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Annomayua. B nacmosweti cmamve uccnedyromcsi 0co6eHHOCMU YUACMUsT HeCO8ePUIeHHOIeMHUX
JUY 8 HACAeOCMEEHHLIX NPABOOMHOWEHUSAX 6 KOHMEKCme O0eucmeyloue2o cparicoOanHcKo20 3aKoHo0a-
menvcmea Poccutickou @edepayuu. Paccmampusaromes omoenvHvle npodiiemvl peaiuzayuu HAcaeo-
CMBEHHBIX NPas OAHHOU KAMe20puu cpaxcoaH, a makice aHATU3UPYIOMC MeXaHUusMbl NPAso6oll 3a-
WUMbL UX UMYUECMBEHHBIX UHIMEPECO8, BKII0UAsL 0esiMelbHOCHb 3aKOHHbIX npedcmasumerneti U OpeaHos
oneku u noneyumenvcmsa. Ilo pezyromamam npogeoéHH020 UCCIe008aHUA CHOPMYTUPOBAHBI NPEONO-
JHCeHUsl, HanpagieHHvle HA COBEPUIEHCIBOBAHUE NPABOBO20 Pe2YIUPOBAHUs HACIEOCNEEHHbIX OMHOULle-
HULL C y4acmuem Heco8epuleHHOIeMHUX.

Knroueswvie cnosea: nacieocmeentvle npagoOmMHOULEHUsl, HECOBEPULEHHONeMHUEe HACTIeOHUKY, 0053a-
MeNbHAas 005l 8 HACIeOCmBe, 3aWUma UMYWeCmEeHHbIX Npag 0emell, 3aKOHHble NPeoCcmasumenu, op-

2AHblL ONeKu U nonevumelbCcmed.

HNHCTUTYT HAC/IEICTBEHHOTO MpaBa B TOH WIH
WHOUW CTENEHU 3aTparuBaeT >KU3HEIEATEIbHOCTh
MPAKTUYECKH KaXJOT0 YeJOBEKa, ITOCKOJIbKY
UMYIIECTBEHHBIC OTHOILICHUS, (POPMUPYIOLTUECS
Ha TPOTSDKCHWH JKM3HU, OOBEKTHUBHO 3aBepilla-
IOTCSI IEPEXO0M IIPUHAITIEKAIIETO JTUILY UMYIIEe-
CTBa TOCJIE €r0 CMEPTH. B TeUueHHne CBOETO KH3-
HEHHOTO MYTH CYOBEKT TpaKJaHCKOro 000poTa
BCTyIaeT B pa3HOOOpa3HbIE MMYIIESCTBEHHBIC
00s13aTeTLCTBEHHBIC OTHOILICHUS: OH TpUoOpe-
TaeT UMYIIIECTBO, PACIIOPSHKACTCS UM, OTUYK/IaeT
ero b0 yTpayuBaeT BCIEICTBUE COBEPIICHUS
IOPUANYECKH 3HAUUMBIX JiecTBUd. CO BpeMeHeM
dbopMupyeTcsi 0CO3HAHWE TOTO, YTO MaTepHaIhb-
HBIE€ IIEHHOCTH, HaKOIUIEHHEBIE B T€UEHHE JKU3HH,
HE MOTYT OBITh COXpaHEHBI ITOCJIE CMEPTHU UX Blla-
Jenblla W, CIAEAOBATENIbHO, JOJDKHBI MEPEHTH K
WHBIM JuiaM. [loHnMaHue Toro, 4YTo pe3yibTaThl
TPy/ia ¥ CO3JJaHHOE UMYIIECTBO OYIyT MepeaaHbl
YJICHaM CEeMbU M OJU3KWM POJICTBEHHUKAM, a HE
MOCTYIISIT B PACTIOPSDKEHNE TOCYapPCTBA, BBICTY-
MmaerT 3HAYUMBIM  COIMAIBHO-D)KOHOMHUYECKUM
CTUMYJIOM, TIOOY>K/TAFOIIIMM YeJIOBEKa K TPYI0BOM
AKTUBHOCTH M PAI[MOHAIILHOMY HCIIOJIb30BAHUIO
UMEIOIIMXCS pecypcoB. IMEHHO gaHHas 3aKOHO-
MEpPHOCTh BO MHOTOM TIPEAOIPEACIISET CyIIe-
CTBOBAaHHME W Pa3BUTHE HACJIEICTBEHHBIX MPaBO-
OTHOIIEHUH, PETYJIUPYEMBbIX HOPMaMH T'PaKJIaH-
CKOTI'0 3aKOHOJATEILCTBA.

Ha mpaktuke HEOOXOAMMOCTH OOpaIlICHHS K
WHCTUTYTYy  HacCJEIOBaHHWS, Kak  IPaBUIIO,

BO3HHMKAET IOCJIE CMEPTH OJM3KOro deioBeka. B
MOJ00HON CUTyallMy HACICAHUKUA OKa3bIBAIOTCS
nepea HeoOXOAUMOCTBIO HE TOJBKO IMEPEKHUTh
HMOIIMOHAJIbHBIE MTOCJIEICTBUS yTPAThI, HO U ype-
TyJIMPOBATh KOMIUIEKC MPABOBBIX BOMIPOCOB, CBSI-
3aHHBIX C MEPEXO0JIOM HMMYIIECTBEHHBIX IpaB U
00s13aHHOCTEN yMepIIero JuIia.

Cmonuna T.M. [8] oTmeuaeT, yTo Hapsay C
MIPEJIOCTaBICHUEM JIOMIOJIHUTEIBHBIX TapaHTHI
3aKOHO/IaTeNlb YCTAHABIMBAECT U OIpPEICIEHHbIC
OTpaHWYCHUS, KacaroIIMecs pealn3aliy Hacye -
CTBEHHBIX MPAB HECOBEPILICHHONETHUX. Tak, ei-
CTBYIOIIIEE  TPAXKIAHCKOE  3aKOHOJATEIhCTBO
MpeyCMaTPUBAET, YTO 3aBEUIAHUE MOXKET OBbITh
COCTaBJICHO HMCKIIOYUTEIBHO T'PaKIaHUHOM, 00-
JAJAIOMIMM  TOJIHOW  JeecrnocoOoHocThio.  [lo-
CKOJIbKY TIOJIHAsl TpakKIaHCKas JEeCIOCOOHOCTh
BO3HMKAET, KaK MPABUIIO, TIO JIOCTUKEHUU BOCEM-
HAJIIATUICTHETO BO3pacTa, HECOBEPIICHHOJIET-
HUE HE HAJEJIEHbI MPaBOM CaMOCTOSITENIBHO CO-
CTaBJIATh 3aBemanus. IlogoOHOE orpaHWYeHUE
00yCJIOBJIGHO HEOOXOAMMOCTBIO O0OECTICUECHHUS
YCTOMYHUBOCTH TPaKIaHCKOTO 000pOTa U MPEAO0T-
BpAIIEHUSI BOBMOXKHBIX 3JI0yTOTPEOJICHHIA.

KonecuukoBa K.A. [6] yunTbiBaeT u TOT (aKT,
4TO0 00BEM HACIEACTBEHHBIX MPaB HECOBEPIIECH-
HOJIETHETO BO MHOTOM ONpEJENsIeTCs ero mpaBo-
BBIM TIOJIO)KEHHEM B ceMbe. Tak, peOEHOK, pOXK-
NEHHBIA B 3aperMCTPUPOBAHHOM Opake, Haclie-
JyeT UMYIIECTBO CBOMX POJIUTENCH HA OOIIHX OC-
HOBAaHUSX. B OTHOIIIEHWM YCBHIHOBJIEHHBIX AECTEH
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3aKOHOAATEIbCTBOM YCTaHOBJIEHBl OMpEENIEH-
Hble 0COOEHHOCTH. OOBIYHO MOCIIE YCHIHOBICHHS
peOEHOK yTpauuBaeT HACJIEICTBEHHBIE MpaBa o
OTHOIICHUIO K CBOUM KPOBHBIM POJCTBEHHHKAM.
[Ipexnss cemelHO-IpaBOBasi CBA3b B HAcJEl-
CTBEHHOH cdepe, Kak MpaBUIIO, MPEKpaLaeTcs.
Ho a0 He xkécTkoe npasuno. Eciau cya coxpanser
IOPUINYECKYIO CBSI3b peOEHKA ¢ OHUM U3 OHOJI0-
TMYECKHUX POAUTENICH, TO BMECTE C HEM MOXKET CO-
XPAHUTBCS U MPABO HACIEAOBATh MO JIMHUU 3TOTO
POIUTEINS U €r0 POACTBEHHUKOB.

Boponuna C.B. [5] nuiier, 4To HecOBepIIEeH-
HOJICTHUN MOJKET pealin30BaTh CBOU Hacjel-
CTBEHHbBIC TIPaBa, HAMPSIMYIO 3aBUCUT OT 00BEMaA
€ro TPaKIAHCKOW JeecCroCOOHOCTH. 3AeCh BCE
OIIPEAEIIAETCS BO3PACTOM U TEM, KaKue JeCTBUS
3aKOH pa3pelIaeT COBEepLIaTh CaMOCTOSTENBHO.
Ilo cratbe 26 I'paxpanckoro xoxekca Poccuii-
ckoil Denepaunu MOAPOCTKHA OT YETHIPHAALATH
710 BOCEMHA/IIIATH JIeT 001aJat0T He IIOJIHOM, a ya-
CTHYHOM JI€ECIIOCOOHOCTHIO. DTO 3HAYUT, YTO B
psizie cilyuaeB OHU BIIpaBe JieiicTBOBAThH Oe3 mpej-
BApPUTEJILHOTO COTJIacHsl pOAMUTENEH WK MONedn-
TEJICH.

HecoBepiieHHONETHUIT MOXKET caMm pacHopsi-
KaThCsl CBOUM 3apa0OTKOM, CTUIICHIUEH U JIpy-
rUMH JoxonaMu. EMy Takke NpuHaAIeKUT IpaBo
peaan30BbIBATh OJHOMOYHUS aBTOPA PE3YJIHTATOB
MHTEJJIEKTyalIbHOM  1€ITEeIbHOCTH, OTKpPBHIBATh
BKJIaJIbl B OaHKaX M MOJIb30BATHCS UMU 110 CBOEMY
YCMOTpPEHHUIO. 3aKOH JOIyCKaeT COBEpIlIEHHE
MEJIKMX OBITOBBIX C/IEJOK 0€3 4bero-imbo 0100-
penus. Yepes Takoit 00BEM CaMOCTOATETLHOCTH U
PacKpbIBatOTCS BO3MOXKHOCTH MOJIPOCTKA B cdepe
HACJIe/ICTBEHHBIX PAaBOOTHOIICHUH.

JlocTrkeHre YeThlpHAATUIIETHETO BO3pacTa
CYILIECTBEHHO pacIIMpsieT BOZMOXKHOCTH HECOBEP-
IIEHHOJIETHETO U B c(hepe HacleACTBEHHBIX Ipa-
BooTHOHIEHH. C 3TOr0 MOMEHTa OH BIIPaBe ca-
MOCTOSITEJIbHO MOAAaTh 3afBJICHHE O MPUHATUU
HaCJIE/ICTBA, y4aCcTBOBaTh B YCTAHOBJIEHHMM CO-
CTaBa HACIJIEJICTBEHHOI'O MMYIIECTBA U MPEANpH-
HUMATh OIpe/IeIEHHbIE IEHCTBUS, HAIIPABICHHbIE
Ha 3alIUTy CBOMX HACIlIeJICTBEHHBIX MpaB. BmecTe
C TeM B OOJIBIIMHCTBE CIy4aeB IMOJO0HBIC JIEH-
CTBUSI OCYLIECTBIISIOTCS IPU YYaCTUU 3aKOHHBIX
MpeICTaBUTENEH, YTO O0ECIeYMBaET JOTOTHH-
TENbHYIO TapaHTHUIO 3alIUThl UMYIIECTBEHHBIX

WHTEPECOB  HECOBEPUICHHOJETHETO  HACJe/-
HUKa [4].

[IpoBenéHHBIN aHANU3 JEHUCTBYIOLIETO T'pax-
AHCKOTO 3aKOHOJIATEILCTBA Poccuiickoit

®denepannu MO3BOJSET CAENIATH BEIBOA O TOM, UTO
HECOBEPIUICHHOJIETHHE JHIa B (popMalbHO-IOpU-
JTMYECKOM CMBICIIE 00JIaal0T TeM K€ 00bEMOM
HACJIEACTBEHHBIX MPAB, YTO U COBEPILICHHOJIETHUE
rpaxnaane. Tak, nojoxenus rias 61-65 ['paxnan-
ckoro koxekca Pocculickon denepanuu 3akpen-
JISIFOT BO3MOKHOCTH HACJICIOBAHMSI HMMYIIECTBA
HE3aBUCUMO OT BO3pacTa HacjleJIHHKa. 3aKOHO 1a-
TEb HE YCTAaHABJIMBACT KAKWUX-IUOO CIICIHAIb-
HBIX OTPaHUYEHH, CBA3aHHBIX HU C BUJIOM HacJle-
JyEMOTI'0 UMYIIECTBA, HU C €r0 CTOMMOCTBIO, €CITU
HACJEAHUKOM BBICTYA€T HECOBEPILECHHOJIETHEE
JIULIO.

BwmecTte ¢ Tem nmpaktuueckas peanuzanus yka-
3aHHBIX TIPaB B PSJIC CIy4aeB COMPsDKEHA C OTpe-
nenéHHBIME TpyAHOCTSAMU. OcHOBHas mpobiema
3aKJII0YaeTCsl B 0COOEHHOCTSIX IPaKIaHCKOM Jee-
CIIOCOOHOCTH HECOBEPIICHHOJIETHUX. B cuity Bo3-
PACTHBIX OTPAaHUYEHUN OHU HE MOTYT CaMOCTOS-
TEJIbHO OCYLUECTBIATh PAJ IOPUIUUYECKU 3HAUM-
MBbIX JEHCTBUH, CBSI3aHHBIX C IPUHITUEM HACIIE]I-
CTBa, 0(hOpMIICHHEM HACJIEICTBEHHBIX MIPAB U MO-
CIIEYIOIIUM PACIOPSKEHUEM HaCJeICTBEHHBIM
MMyLIECTBOM. B cOOTBETCTBHUM CO CTaThsIMU 26 U
28 I'paxnanckoro konekca Poccuniickoit @enepa-
[IMU COBEPIICHNUE TOTOOHBIX ASHCTBHIA JOMyCcKa-
eTcsl 0O MPHU YYaCTUHU 3aKOHHBIX MPEACTaBUTE-
neit, 1nbo HEeMmoCPEACTBEHHO UMU OT UIMEHH HECO-
BEPIICHHOJIETHETO.

JleficTByIOIIasi CUCTEMa TPaKJaHCKO-IIPaBO-
BOTO PETyJIUPOBAHUS HACJIECJACTBEHHBIX OTHOIIIE-
Huii B Poccuiickoii denepannu nperycMaTpuBaeT
CrielMajgbHble TapaHTHUH 3allUThl UMYIICCTBEH-
HBIX MPaB HECOBEPIIEHHOJETHUX. Tak, COrJIaCHO
cratbe 1149 I'paxxnanckoro kogekca Poccuiickoi
®denepaliiv HECOBEPILIEHHOIETHUE JETH HACIEA0-
JaTeNsl OTHOCSTCS K KaTeropuu OO0s3aTEIBHBIX
HACJIETHUKOB U 00JIaJar0T IPaBOM Ha 00s3aTelb-
HYIO JIOJI0 B HACJIEJICTBE HE3aBHCUMO OT COJEp-
JKaHUs 3aBelllaHMs. YKa3aHHash HOpMa HallpaB-
JeHa Ha oOecredyeHue JIOTIOHUTEIBHOW MpaBo-
BOI OXpaHbl HHTEPECOB peOEHKA U MpeAoTBpallle-
HUE CUTYallUi, TPU KOTOPHIX HECOBEPIICHHOJIET-
HUN MOXET OBITh TMOJHOCTHIO JIMIMIEH HacIel-
CTBEHHOI'O UMYILIECTBA IO BOJIE HACJIEI01aTENs.

JlelicTByIOIINI MEXaHU3M MPaBOBOT'O PETyiIu-
POBaHUs HACIIEICTBEHHBIX OTHOIICHUHN HE COIEp-
KUT JIOCTATOYHBIX TapaHTHil, HAIIPaBJIEHHBIX Ha
MPEeAOTBpAIIEHUE COKPBHITHS HWHMOpMAIUU O
HACJIETHUKAX, a TAK)Ke Ha o0ecrieueHne Ha ijiexa-
IIETO KOHTPOJIS 32 EUCTBUSIMHU 3aKOHHBIX TIPE]I-
CTaBUTEJICH HECOBEPILIEHHOIETHUX.
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C y4€ToM BBISBICHHBIX IPOOJIEM MpeICcTaBIs-
eTcsl  I1eJIeCO00pa3HbIM  COBEPILIEHCTBOBAHHE
IPa)IaHCKOr0 3aKOHO/ATENbCTBA MyTEM 3aKper-
JICHUS] HOPMBI, yCTaHABIUBAIOUIEH O00S3aHHOCTH
HACJIEZIHUKOB COOOMIIaTh HOTAapUyCy CBEIEHHS O
JPYTUX BO3MOXHBIX HACJIETHUKAX, 4 TAKXKe OIpe-
JEJSIIOIIEH TPaBOBBIC TIOCIEICTBUS YMBIILICH-
HOTO COKPBITUS TaKO MH(pOpMAIIHH.

B sroli cBA3M npemsiaraeTcs IOMOJTHUTH TJIaBy
63 I'paxxnanckoro kojekca Poccuiickoir denepa-
LIMY HOBOM CTAaTbEN CIIEIYIOIIETO COAEPIKAHUS:

«Cratpst 1117.1. OGs3aHHOCTh HACIEIHHUKOB
COOOIIaTh CBEACHUS O IPYTUX HACJIEIHUKAX.

1. JIumo, oOpamatoieecss K HOTapuycy ¢ 3asiB-
JIEHUEM O NPUHATHUU HACJIEJCTBA, 00513aHO cO00-
UIUTh WU3BECTHBIE €My CBEIECHUSI O APYrHMX BO3-
MOKHBIX HACJICTHUKAX, BKJIIOYasi HECOBEPIICHHO-
JIETHUX, a TAKXE MIPEICTaBUTh U3BECTHBIE €My
JaHHBIE 00 MX MECTE KUTEIHCTBA WJIM UHBIE CBE-
JI€HUs1, TO3BOJISIOLINE YCTAHOBUTH UX JTUYHOCTb.

2. YMBIIUIEHHOE COKPBITHE CBEJIEHNUN O HaJH-
YUU JIPYTUX HACJIEHUKOB, MOBJIEKILEE Hapyllle-
HUE WX HACIEACTBEHHBIX IPaB, MOXET CIIYKHUTh
OCHOBaHMEM JJId TMpPU3HAHUS CBUJIETEILCTBA O
MpaBe Ha HACJIEJICTBO HEICUCTBUTEIIHLHBIM B COOT-
BETCTBYIOIIEH YacTH.

3. B cinyuae ecnu cokpeiTHe HHQOpPMAIUH O
HacJeAHUKE TOBJIEKIO TPUUUHEHHE eMY HMYIIle-
CTBEHHOI0 yiep0a, JIMIO, JOMYCTHUBIIEE TaKoe
COKpBITHE, O005S3aHO BO3MECTUTh MPUIHMHEHHBIN
yiiep0 B MOJTHOM 00BEME.

4. Ecnu BbISIBICHHBIE CBEJCHUSI KacaloTCs
HECOBEPUICHHOJETHETO HACJIeIHUKa, HOTapHycC
00s13aH yBEIOMUTH 00 3TOM OpraHbl ONEKH U T0-
MIEYUTENHCTBA JIJIS1 IPUHSITHS MEP TI0 3aIUTE €T0
HMMYIIECTBEHHBIX MPaBY.

3akperieHue MoJ00HOro MOJIOKEHUS B Ipax-
JTAHCKOM 3aKOHOJATEIhCTBE MO3BOJHMIIO OBl 3HA-
YUTEIHHO YCHJINTh MEXAHU3M 3allIUTHI ITPaB HECO-
BEpUICHHOJIETHUX HacieaHUKOB. [Ipexne Bcero
BBEJICHHE OO0S3aHHOCTH COOOIIaTh HOTapuycy
CBEICHMSI O JPYIMX HaCJIEeTHUKaX CIOCOOCTBO-
Basio Obl (popmMupoBaHUIO OoJiee TOOPOCOBECT-
HOTO TOBEJEHUS YYACTHUKOB HAcCJIEeICTBEHHBIX
IIPaBOOTHOLLIEHUN.

Kpome Toro, ycraHoBieHne rpakJaHCKO-IIpa-
BOBBIX TOCJICICTBUI 32 YMBIIUIEHHOE COKPBITHE
uH(bOpMallUd O HACIeAHUKAX MO3BOJIUIO ObI
MPEJOTBPATUTH 3JI0YTIOTPEOIeHHS IpH 0hopMmIte-
HUU HACJIEICTBEHHBIX MPaB U MOBBICUTh YPOBEHb
MPaBOBOI OTBETCTBEHHOCTH YYaCTHUKOB HACIIE[I-
CTBEHHOTO Ipoliecca.

HemanoBaxkHoe 3HaueHue MMeeT U 00s3aH-
HOCTh YBEJOMJICHHS OpPIaHOB OINEKU U MOINeyu-
TENbCTBA B CIIy4ae BBISBICHMSI HECOBEPILICHHO-
JIETHEro HaclleIHUKa, CBEICHUS O KOTOPOM ObLITH
CKpBITHl. [10OOHBII MeXaHW3M TO3BOJIMI OBl
o0ecrneyuTh JOMOJHUTENBHBIH KOHTPOJb 3a CO-
0JIr0/IeHNEM UMYILIECTBEHHBIX ITpaB peOEHKA U T10-
BBICUTH 3()(HEKTUBHOCTh UX 3AIIUTHI.

Brecenue npeioKeHHbIX U3MEHEHUH B rpax-
JTAHCKOE 3aKOHOJATENIbCTBO CIIOCOOCTBOBANIO ObI
dbopmupoBaHnio 0oJjiee YCTONYMBOW CHUCTEMBI
IIPABOBOM  3alIUTHl HECOBEPIICHHOJIETHUX B
HACJIEICTBEHHBIX IPABOOTHOLICHUAX U olecre-
4yus0 Obl peayu3alyio NPUHIMIA IPHOPUTETHON
OXpaHbl IIPaB U 3aKOHHBIX UHTEPECOB JI€TEH.

[IpaBOoBO€E peryiaMpoBaHUE HaCJIEICTBEHHBIX
OTHOIICHUH C Y4YacCTHEM HECOBEPIICHHOJIETHUX
oOnagaer COOCTBEHHOM crenudukon, o0ycioB-
JICHHOM OCOOEHHOCTSIMU MX Tpa)KAaHCKO-IIPaBO-
Boro craryca. OrpaHuueHHas J1€ecrioCOOHOCTh
JAaHHOW KaTeropuu JIML TpeOyeT yCTaHOBJICHHS
JIOTIOJIHUTENIBHBIX TapaHTUH, HAIPABJICHHBIX Ha
3allMTy WX KMYIIECTBEHHBIX HHTepecoB. [Ipu
9TOM OCHOBAHUS HACJIeI0BaHUS [yl HECOBEPILIECH-
HOJIETHUX HE OTJIMYAIOTCS OT OOLINX: HACIIEJICTBO
MOYET OBITh IPUHSATO KakK 110 3aKOHY, TaK U IO 3a-
BellaHuI0. B ciydae HacnenoBaHUS 1O 3aKOHY
HECOBEPLICHHOJIETHHE JI€TU HACJEN0AaTeNs, KaKk
MPaBWJIO, BXOJAT B YHMCIIO HACJIEIHUKOB MEPBOI
ouepeau. OnHako cam (DakT BKIIOUYEHHUS B KPYT
HacCJIeIHUKOB HE Mpe/oaraeT BO3MOXKHOCTH ca-
MOCTOSITEJIBHOTO OCYILIECTBICHHsI HACJIEICTBEH-
HBIX TIPaB.

@dopma yuyacTHsI HECOBEPIICHHOJIETHETO B
HACJIE/ICTBEHHOM TMpOIIECCE HAIPSIMYIO 3aBUCUT
oT ero Bo3pacta. [letn no 14 ner He Bnpase co-
BEpILATh IOPUIUYECKH 3HAYUMBbIE JEUCTBUS, TO-
9TOMY WX HHTEPECHl NPEICTABISIIOT POJUTENH,
YCBIHOBUTENHU JIN0O0 onekyHbl. [logpocTku B BO3-
pacte ot 14 1o 18 net 061amal0T YaCTUUHOMN Jiee-
CIIOCOOHOCTBIO M MOTYT JIMYHO YYacTBOBaTh B
oopMIeHUH HacleACTBA, OJHAKO Takue Jei-
CTBUSL TPeOYIOT NMHUCBMEHHOIO COIJIacUsl 3aKOH-
HOTo IpejacTaBurens. TakuMm o0pa3oM, IeHCTBY-
I0IIEE 3aKOHOJATENICTBO BBICTPAUBACT MOJEIIb,
COYETAIOLIYI0 3JIEMEHTBl CaMOCTOATENIBHOCTU U
00513aTEJIBHOTO KOHTPOJISI CO CTOPOHBI B3POCIIBIX.

Poccuiickoe 3akOHOAATENbCTBO HCXOIUT U3
IIPOCTOM BO3pacTHOM rpanuibl. HecoBepiieHHO-
JE€THUM CYMTAETCSI TOT, KOMY €lle HE HCIOJIHM-
J0ch BoceMHaAuarth jietT. Ho BHyTpH 3TO# 0011ei
KaTeropuu CyLIECTBYET JieseHue. ['paxaaHckuit
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KOJIEKC pa3rpaHN4YMBaAET MAJIOJIETHUX, TO €CTh JIe-
TEN 10 YETBIPHAALATH JIET, U TIOJPOCTKOB OT 4e-
TBIPHAALATU A0 BoceMHaauatu. Cpean manoner-
HUX €CTh Pa3IM4uue: OTAEIbHO PacCMaTPUBAOTCS
JIeTH MIIaJIE [IECTU JIET U JIETH B BO3pacTe OT
LIECTH 0 YETBIPHAALATH.

[lonsATHE TIPaBOBOro cTaTryca HECOBEPILEHHO-
JIETHETO B 3aKOHE HE packpbITo. M3-3a 3TOrO B
OpPUINYECKON HAayKe HET €UHOM, pa3 U HaBCcera
3aKpeIUIEHHON TpakTOBKU. [lox mpaBoBBIM cTaTy-
COM IOHUMAIOT COBOKYITHOCTH IIpaB, OOs3aHHO-
CTE! U TeX IOPUIUYECKUX BO3MOKHOCTEH, KOTO-
pBIMU O0JIaJJaeT YENOBEK KaK y4acTHUK OIpejie-
JNEHHBIX IIPABOOTHOLICHUH. ['0OBOpUTE O IOI0XKE-
HUU peOEHKa B IMpaBe aOCTPAKTHO HEIb3sl, €ro
HY>KHO pacCMaTpUBaThb 4Y€pe3 KOHKPETHBIE KU3-
HEHHBIE CUTYyallUH, 1€ OH CTAHOBUTCS HOCUTEIIEM
IIpaB U 0053aHHOCTEH.

Pe6énok emé He 00nanaeT TeM ypoOBHEM COLU-
aJIbHOW 3pENIOCTH, KU3HEHHOI'O OIbITa U IIPaBO-
BBIX 3HAHUW, KOTOPBHIM HEOOXOIUM B3POCIOMY
JUIsl YBEPEHHOT'O Y4YacCTUsl B PEryJUPYEMBIX 3aKO-
HOM OTHOUIEHUsAX. EMy ciioxxHEee OpUEeHTHpPO-
BaTbCs B IOPUIMYECKUX MEXAaHMU3MaX, [IOHUMATh
MOCJICICTBUA COOCTBEHHBIX IeHCTBHUM,

OTCTaWBaTh CBOM WHTEPECHl M TIOJIb30BATHCS
MPEJOCTaBIEHHBIMU BO3MOXKHOCTSIMH B IOJHOM
oobpéme. HecoBepmieHHONIETHUIT paccMaTpuBa-
eTcs Kak 0cOoObIi CyOBbeKT MpaBa, HyKIArOIUICs
B JIOTIOJIHUTEIbHOM 3aLIUTE.

[Tonnep>kka co CTOPOHBI TOCYJapCTBa B 3TOM
clly4ae He BBIMISAUT popManbHOCThI0. OHA HEOO-
xoauma. Koryia pe6EHOK He 3HaeT, Kakhe y Hero
€CTb NpaBa, KAKUMHU CIIOCOOAMH UX MOXHO 3allH-
TUTb, Ha KaKHe TapaHTHH, JBbIOTHl U MEpbl IO-
MOIIIM OH BIPaBE pPAacCUUTHIBATh, 0€3 ydacTus
nyONIUYHBIX MEXaHU3MOB TakKasi CUCTeMa IPOCTO
He OyzeT paboTaTh B MOJHYIO CHITY.

3amuTra MHTEPECOB HECOBEPLIEHHOJETHETO
CTAHOBUTCS HE JOTIOJHUTEIHLHON MEPOH, a 00s13a-
TEJIbHBIM YCIIOBUEM €ro peajlbHOr0 Y4acTHs B
MIPaBOBOM JKMU3HMU. JTa HUJes ONUpaeTcs Ha KOH-
CTUTYLHMOHHbIe TojoxeHus. Koncruryuus Poc-
culickor @enepanyu 3aKpervisieT, 4T0 OCHOBHBIE
npaBa U CBOOOJIBI MPUHAIICKAT KAXKIOMY YeJIo-
BEKY OT POKJCHHS U HE MOTYT OBITh OTUYKJICHBI.
Ha ypoBHe 3a10eHa 0CHOBA IIPABOBOI'O MOJIOXKeE-
HUsl peOEHKa U OIpeAeseHbl HCXOJHbIE OpUEH-
TUPBI JJI1 BCEH CHUCTEMBbI I'OCYJapCTBEHHOHM 3a-
IIUTHI €T0 HHTEPECOB.
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Abstract. This article examines the specifics of the participation of minors in inheritance relations in
the context of the current civil legislation of the Russian Federation. Individual problems of the realiza-
tion of the hereditary rights of this category of citizens are considered, as well as the mechanisms of legal
protection of their property interests, including the activities of legal representatives and guardianship
authorities, are analyzed. Based on the results of the study, proposals have been formulated aimed at
improving the legal regulation of inheritance relations involving minors.
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