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Annomayua. B npeocmasnennou cmamve packpvl8aomcs cyObeKmugHbvle NpUusHaKu maxkoeo co-
cmasa npecmynieHus, KaxK pasiauieHue eocyoapcmeeHHol matinsl. B nayanre cmamvu 6yoem npoaua-
JUUPOBAHA CYOBEKMUBHASL CMOPOHA NPECMYNIeHUs U 00PAWEeHO BHUMAHUe HA MO, YMmo OaHHOe npe-
CmynJieHue Modxcem co8epulamvCsi KaK YMulULIEHHO, MAK U HeoCmopoxcHo. A Keanuguyuposannulii co-
Ccmag 0aHHO20 Npecmynienus 600oule umeem O0BOUHYIO Gopmy GUHbBL (YMbICET NO OMHOWEHUIO K Oeli-
CMBUAM U HEOCMOPOICHOCb NO OMHOWEHUIO K nocieocmeusam). B emopoil wacmu cmamvu yoeneno
BHUMAHUE CYOBEKMY pACCMAMPUBAEMO20 NPECMYNAEHUs, KOMOPbIM MOJcen Oblmb MOIbKO HOCUMENb

c8e0eHUll, COCMAaBIAIWUX 20CYOAPCMBEHHYI0 MALIHY.

Knioueswle cnosa: cocyoapcmeennas maina, pazelaulenue, HayuoHaibHas 0e30nacHocmy, cyovekm,
cyOveKmusHas cmopona, KOHQUOEHYUATTLHOCMb, CEKPEMHOCHb.

CyObeKTUBHAsI CTOPOHA MIPECTYIUIEHUS MOXKET
XapaKTepU30BaThCS KAaK YMBIIUIEHHON (opMoit
BHHBI, TaK ¥ HEOCTOPOKHOCTHIO. [l03TOMY HEko-
TOpbIE HCCJIEIOBAaTEIM COBCEM HEOOOCHOBAHHO
UCKJTIOYAIOT U3 CyOBEKTHBHON CTOPOHBI HEOCTO-
POXHBIN CITOCO0 COBEpICHHS TPECTyIIeHuUs [3,
c. 383].

[IpuMeHHUTENHHO K MpeIMEeTy HaIlero Hccle-
JIOBaHMS CJIEQYeT CKa3aTh, YTO pasliallleHue
rocyJapcTBEHHOM TaitHbl (cT. 283 VYT0J0BHOTO
kogekca P® [1] (manee mo texcty — YK Pd))
MOJKET OBITh COBEPILIEHO KAaK YMBIIUIEHHO, TaK U
HEOCTOPOXKHO. ITO OOYCIIOBJIIEHO COJIepKaHUEM
4.2 c1. 24 YK P®, cornacHo KOTopoil B cuTya-
MM, KOTJa JUCHO3UIMA KOHKPETHOM CTaThbu
YTOJIOBHOTO 3aKOHAa HE COIEPKUT yKa3aHWUs Ha
¢bopMy BHHBI, B KOTOPOW JaHHOH MpeCTyIUIEHUE
MOKET OBITH COBEpUIEHO, TO JaHHOE MpecTyIlIe-
HHUE, B 3aBUCHUMOCTH OT OOCTOSITEIHCTB, MOMKET
COBEpIIAThCsl KaK YMBIIUIEHHO, TaK U HEOCTO-
POXKHO.

Cogepiiasi ykazaHHOE MPECTYIJICHHE C Mps-
MBIM YMBICJIOM, NIPECTYITHUK B ITOJIHOM MEpPE 0CO-
3HaeT OOIIECTBEHHYIO OMAaCHOCTh COBEPIIAEMBIX
UM JICCTBHI, HAIPaBIICHHBIX Ha pa3rialleHue
roCy/IapCTBEHHOW TaWHBI, Y HETO0 €CTh NpPEeIBU-
JIEHHE TOTO0, YTO pasIJlalllaeMble UM JaHHbIE CTa-
HYT JOCTYIHBI MOCTOPOHHUM JIUIIAM, a TaK¥kKe
3JIOYMBIIIJIEHHUK EJIaeT TOr0, 4TOObI JaHHbIE,
COCTaBIISIIOLINE TOCTAMHY, MONAIU K IPYTHM JTHU-
Lam.

Uro kacaeTcs COBEpIICHUS YKa3aHHOTO Tpe-
CTYIUJIEHUSI ¢ KOCBEHHBIM YMBICJIOM, TO MPECTYI-

HUK, TaK XK€, KaK ¥ TpPH MPSIMOM yMBICIIE, 0CO-
3HaeT OOLIECTBEHHYIO ONAaCHOCTh COBEPIIAEMBIX
UM IIPECTYNHBIX JIEUCTBUH, Y HErO €CTh IPEIBU-
J€HUE TOTO, YTO JIaHHBIE, COCTABISIOLIUE TOCY-
JApPCTBEHHYIO TailHy, MOTYT IONAacTh K IOCTO-
POHHUM JIMLIAM, MPH 3TOM JIUIIO0 HANPSMYIO HE
JKEJIaeT, HO CO3HATEJIbHO JOIYCKaeT, 4YTO YyKa-
3aHHBIE JJAHHBIE CTAHYT JOCTYITHBI MHBIM JIUIIAM.
B kauecTBe mpuMepa MOXHO HPHUBECTH CUTya-
IIUIO, KOTJa COTPYIHUKH CEKPETHOTO KOHCTPYK-
TOPCKOTO OI0pO Tociie paboThl B TOPOJICKOM aB-
TOOYCE TOCTAaTOYHO TPOMKO 00CYXIar0T pabouune
MOMEHTBI, COCTaBIISIOIIME TOCYAAPCTBEHHYIO
Taiiny. [Ipu 3TOM TpPOMKOCTH pa3roBOpa BIOJHE
JI0OCTaTOYHA, 4YTOObI YKa3aHHYI0 HH(pOpMaluio
CMOTJIM BOCHPUHUMAThH JIPYTHE TpaKAaHe, eay-
nue B aBTodyce.

CoBepilieHne JUIIOM pasrilalleHus rocyaap-
CTBEHHOM TaWHBI C MPSIMBIM YMBICIOM J€JaeT
JIAHHOE JICSTHUE CXOIUM CO IIMHOHaxeM (cT. 276
YK P®) u rocymapcTBeHHO H3MeHOH (cT. 275
VYK P®), koTtopple MOTYT COBEpIIATHCS TaKKe
NpY HAJWMYUHM YMBIIICHHOW (opMBbl BHHBI. Pa3-
IrpaHUYEeHHE C YKa3aHHBIMU COCTaBaMH MPOUCXO-
JUT TIO 1IeJIM U MO CyOBEKTy IMpPEeCTyNmHOW nes-
TeNbHOCTU. VM mpu mmuoHaxe, W MpH rocyaap-
CTBEHHOW M3MEHE LIEIbI0 NIPECTYIUICHUS SBIISET-
csl TIoNlydeHrne WH(OpMallid WHOCTPAHHBIMU JTHU-
[[aMH, B TO BPEMs KakK IMpU pa3rIallleHUuH Tocy-
JApCTBEHHOM TaliHbI TaHHAs HHPOPMAIUS MOKET
CTaTh JIOCTOSIHUEM JI00bIX Ul Kpome Toro, npu
HIMHOHAXXe CYOBEKTOM MPECTYIUICHUS SIBISETCS
JIMI0, KOTOPOE Ha 3aKOHHBIX OCHOBAaHHUAX Ha 00-
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JalaeT CEKPeTHON MH(OpMAaIUe, a Ipyu pasria-
IIEHUHU T'OCYIAPCTBEHHOM TalHbl YKa3aHHOW WH-
dopmanmeii o obiamaeT B cuily cBoel pabdo-
ThI WIN CITY>K€OHOTO MOJIOKEHHUS.

CoBepiiasi  pasriamieHue rocyAapCTBEHHOU
TalHbI 10 HEOCTOPOXKHOCTH B (popMe MpecTyIHO-
o JIETKOMBICIIHS, 00JaiaTenb CBEJCHHM, COCTaB-
JSAIOUIMX FOCYAApCTBEHHYIO TallHy, UMEET Ipel-
BUJICHUE, YTO JAHHBIE CBEJCHUS MOTYT IOMNACTh
K MHBIM JIMI[aM, HO CAaMOYBEPEHHO PacCYUTHIBAET
Ha TO, 4TO 3TOr0 HE clyduTcs. B kauectse mpu-
Mepa MPECTYITHOIO JIETKOMBICIIHS MOKHO TpUBE-
CTH IIPUMEP C OCTABJICHUEM HA BHJIHOM MECTE B
KaOuHeTe, KyAa JOCTYN HOCTOPOHHHUX JIMI[ HE
OTpaHMYEH, CIYKEOHON JOKyMEHTalllud, COCTaB-
JAOLIEH TOCYAApCTBEHHYIO TaliHy. B naHHOU
CUTyalluu 00J1afaTesb CEKPETHBIX CBEJCHUI Jier-
KOMBICJICHHO HapyILIaeT YCTAaHOBIEHHYIO IIPOLE-
Nypy XpaHEHUs TaKUX CBEJIEHUH, pacCUUTHIBas,
YTO HUKTO UMU HE BOCIIOJIb3YETCH.

[Ipumepom HeocTOpOXkHOH (OPMBI BUHBI B
¢dopme mnpecTynHOM HEOPEeKHOCTH SBISIETCH,
HalpuMep, OCTaBJIEHHE IO 3a0BIBUMBOCTH B 00-
LIECTBEHHOM MECTE€ COTPYAHMKOM CEKPETHOH
OpraHU3alMy NanKh C JOKYMEHTalUEW, COCTaB-
JAIOLIEH TOCYJapCTBEHHYIO TallHy. B yka3zaHHOHU
CUTyallMy NPECTYIUIEHUE OKOHYEHO C MOMEHTa
OCTaBJIEHUS TaHHOW NAlKH, BHE 3aBUCUMOCTH OT
TOT0, 03HAKOMWINCH JIU C €€ COJAEPKAHUE TIOCTO-
POHHHUE JHIIA.

[lenp 1 MOTHB NPECTYIICHUS HE SBISAIOTCS
KOHCTPYKTUBHBIMHU 3JIEMEHTaMU paccMaTpuBae-
MOIO COCTaBa MPECTYIIEHUS U MO3TOMY HE BIIH-
10T Ha KBanudukanuo. B Oonpiiel yactu mMo-
THBOM pa3IjalleHus] TOCYyAapCTBEHHOW TalHbI
aBisieTcss OaHATbHOE XBACTOBCTBO. XBAcTasiCh
TEM, YTO OH fBJIETCS oOsafaTesneM OMpeeseH-
HBIX CEKPETHBIX CBEICHMM, NMPECTYIIHUK IIpECIIE-
NyeT 1esb 0OpecTH OMNpEeesIEHHYI0 3HAaYMMOCTh
B IJla3zax cobecenHuka. BrnpodeM, MOTHBOM CO-
BEpLICHUSI YKA3aHHOTO MPECTYIUIEHUS MOTYT
ObITh M YHMCTO NPAKTUYECKHE LT, HalpHMep,
NIPEAOCTABIICHUE CBOEMY 3HAKOMOMY CEKPETHBIX
CBEICHUM /U1 HAIlUCAaHUS UM, HAallpUMep, KaHu-
JIATCKOM AUCCEpPTaLUH.

B 4.2 cr. 283 YK P® neoctopoxknas dhopma
BUHBI SIBJIIETCSA KOHCTPYKTUBHBIM 3JEMEHTOM
cocTaBa IpecTyIUleHHa. B naHHOM ciydae He-
ocTopokHast (hopMa BHHBI OTHOCHUTCSI K HACTY-
MUBIIUM B pE3yJIbTaTe€ COBEPIICHUS IPECTyIUIe-
HUS MOCIENCTBUAM. Tak, MO0 MOXKET C MPSIMbIM

WM KOCBEHHBIM YMBICJIOM COBEPIUHUTH ACUCTBUSA,
HaIlpaBJIE€HHbIE HA pa3rialleHHe TOCYJIapCTBEH-
HOM TalHbI, OJTHAKO K HACTYIUICHUIO TSKKUX TO-
CIIEICTBUI OHO OTHOCHUTCS 0€3 BCSAKOTO YMBICTA.
3n1ech HaIULO JIBOMHAs (cMelaHHas) popMa BU-
Hbl (c1. 27 YK PO) [2, ¢. 729-733].

Uro kacaercsa cyOBbeKTa paccMaTpUBaEMOIo
IPECTYIUICHUS, TO MOKHO CKa3aTb, YTO CyOBEKT
MpEeCTYIUICHUs] crneuuanbHblid. [IpuBiedub K OT-
BETCTBEHHOCTH 3a COBEPIUEHUE pasriallcHus
rocy/1apCTBEHHON TallHbI MOYKHO TOJIBKO 00jana-
Tels 3TOW TIOCYNapCTBEHHOM TaWHBbI, KOTOpas
eMy Obljja BBEpEHa B CHIIy €ro JOJKHOCTHOTO
MOJIOKEHMS, B CBSI3M C BBINOJIHSAEMON paboToi
WJIM B CUIIY CIIEHHUAJIBHOTO JOITYCKA.

JIOJKHOCTHBIMHM  JIMLIAMHU, HMMEIOLIUMHU TIpsi-
MOH JIOCTYyH K IOCYJIapCTBEHHOM TailHE, SIBIISIIOT-
Cs JIMLA, 3aHUMAIOIIUE JTOJKHOCTH, WJIM BBIMOJI-
HAoLME padoTy B OpraHU3alMM, JEATEIbHOCTh
KOTOPOH CBSI3aHHA € I'OCYJapCTBEHHOM TalHOMU.
Jlnnamu, KOTOpBIE MMEIOT JOCTYIl K rocynap-
CTBEHHOM TallHE B CUJIy BBIIOJIHAEMOW MMM pa-
00TBI, HO HE SBISIOMIMMHUCS PaOOTHUKAMHU Opra-
HU3alUH, 1eATEeIbHOCTh KOTOPBIX CBSI3aHA C IOC-
YAApPCTBEHHOW TaWHOM, SABIIIIOTCS, HAIpUMeED,
aJBOKAaThl, KOTOpBIE BBICTYIAIOT 3alIUTHUKAMU
10 YTOJIOBHBIM JI€aM, KOTOPBIE CBS3aHbI C TOCY-
JAPCTBEHHOM TaWHOM, AEMyTaThl 3aKOHOJATEIb-
HBIX OpPraHOB, KOTOpbIE HAa IMEpPUOJ CBOUX IOJI-
HOMOYMI UMEIOT JOCTYN K rocTaiiHe U T.11. B 1e-
JSAX NPEIyNpeKICHNs NaHHBIMH JINLIAMH CBEJIe-
HUW, KOTOpBIE COCTaBJIAIOT TOCYAAPCTBEHHYIO
TaifHy, ¢ HUX YIOJHOMOYEHHBIM JIMIIOM OepeTcs
MOAIMCKA O HEPA3IJIalleHUH TaHHOW TalHBbI.

B ciydae, ecinu oOlIeCTBEHHO OMacHoe Jes-
HHUEM, HAIPaBJICHHOE Ha pasrjalleHHue rocynaap-
CTBEHHOH TalHbI, COBEPIIWIIO JIUIO, KOTOPOMY
NaHHasl TallHa He OblIa COOTBETCTBYIOIIUM 3a-
KOHHBIM CIIOCOOOM BBEpEHa, TO, B 3aBUCHUMOCTH
OT 00CTOATENBCTB, OHU MOTYT OBITh NPHUBIICYEHBI
K oTBeTcTBeHHOCTH 1O CT. 283 YK P® kak co-
YYaCTHUKHU (HampuMep, KaK MOCOOHUKH) WIIH BO-
o0IIe MOTYT HE MOJJIEeKaTh YTrOJIOBHOW OTBET-
CTBEHHOCTM M0 JaHHOW ctathe. K mnpumepy,
OOBIYHBIN TpaXJaHWH, HE SBISIONIMNCS HOCHTE-
JIeM CBEJEHUH, COCTaBISIOIIMX TOCYIapCTBEH-
HYIO TaiiHy, pa3rjacUBIINN CEKPETHBIC CBEICHUS
W3 HaWJEHHOTO UM Ha YJIMIE CEKPETHOTO JIOKY-
MEHTa, HE MOXET OBITh CYOBEKTOM IPECTYILIe-
HUs, mnpeaycMoTtpeHHoro cr.283 YK PO [4,
c. 159-163].
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DISCLOSURE OF STATE SECRETS: SUBJECTIVE SIGNS

A.A. Smetanin, police Captain
The Ministry of Internal Affairs of the Republic of Karelia
(Russia, Petrozavodsk)

Abstract. The presented article reveals the subjective signs of such a crime as the disclosure of state
secrets. At the beginning of the article, the subjective side of the crime will be analyzed and attention
will be drawn to the fact that this crime can be committed both intentionally and carelessly. And the
qualified composition of this crime generally has a double form of guilt (intent in relation to actions and
negligence in relation to consequences). In the second part of the article, attention is paid to the subject
of the crime in question, which can only be a carrier of information constituting a state secret.

Keywords: state secret, disclosure, national security, subject, subjective side, confidentiality, secre-

cy.
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