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Annomauyun. B cmamve paccmompeno 3mauenue obvluaes 8 NpagoBOM pe2yIUpOSaHUU UMYUje-
CMBEHHbIX OMHOUWEHUU, 0AHA UX XAPAKMEPUCTUKA, NPUBCOCHbl NPUMEPLL CYUECmBO8ABUUUX U CYUje-
cmeyrowux oovivaes. OmoenvHo paccCMoOmper Acnekm 3HauyeHus ooviuaes 6 npaee Hapodos CasHo-

Anmas.

Knrwoueswie cnosa: 06bl'¢a12, umymwecmeerHnvle OMHOWERUA, npasoeoe pecyjiuposarnue, epaofcdaHCKoe

npaso.

OObIvail sBNsIETCS IPEBHEHIIUM HUCTOYHHKOM
mpaBa BO BceM mupe. Eie TonbpKo B 3apoxaaro-
LIIUXCSl TOCYJIapCTBax YK€ CYILIECTBOBAJIU pa3-
nu4HBIe 00bIYau. Bceryruienwe B Opak, 0Xorta,
BOWHA — BCE 3TO OCYIIECTBIISUIOCH MO CIIOMXKHUB-
MMCSl B OOIIIECTBE MpaBHJIaM U COIMPOBOXK/IA-
JI0Ch OTpeeNieHHbIMU pUTyanaMu. B obmiem Bu-
ne oObluail mpencTaBisieT co0oil yHacienoBaH-
HBIM CTEPEOTUN MOBEICHUS, HEKYI0O MOJENb IO-
BEJICHUSA, KOTOPYIO HCHOJIB30BAIA JIIOAU TIPU
OCYIIECTBIICHUH TE€X WM UHBIX IEHCTBUH.

OObryan He OBLIM €AWHBIMHU JUIS BCEro Hace-
JIeHHsl TUTaHEThI, 6oJee TOro, B OAHOM rocyaap-
CTBE MOTJIM BCTPEUATHCS CaMble pPa3IMYHbIE
oObruan. Ha ux ¢opmupoBaHue BIHATIO MHOXKe-
CTBO (haKTOPOB, 3/IECH POJIb UTPATH U BEPOBAHHUS
aroAe, ux o0pa3 JKU3HHU, 3aHATHUS, Tocylap-
CTBEHHOE YCTpPOMCTBO [6]. MIMyliecTBEHHBIE OT-
HOILIGHUS TAKXK€E PEryIHUPOBATUCH OOBIYASIMH.

OnHako B HacToslee BpeMs poJib OObIYacB
n3Mmenunace. [Ipobnema ompeneneHus 3HaYEHUS
00bIYaeB B PETyJIMPOBAHUHN UMYIIECTBEHHBIX OT-
HOILIEHUH SBIISETCS JOCTATOYHO aKTyalbHOU yxkKe
Ha NPOTSHKEHUH HECKOJBKUX JECATWICTHH. Jleso
B TOM, 4YTO ceiiuac oObIvaii He mpu3HaeTcs B Poc-
CUM O(PUIMAILHBIM HUCTOYHHKOM TIpaBa: OCHOB-
HBIM HMCTOYHUKOM IPABOBOTO PETyIHWPOBAHUA, B
YaCTHOCTH, IMPABOBOTO PETYJIUPOBAHMS HMYIIIE-
CTBEHHBIX OTHOLICHHH, BbICTynaeT 3akoH. OObI-
yail K€ CYMUTAETCS MEPEKUTKOM MPOIIOro — OH
AKTUBHO UCIOJB30BAJICS B KaueCTBE PEryisiTopa
00IIECTBEHHBIX OTHOIIEHUH BIUIOTh 10 XX BeKa.

B TO e Bpems KOpeHHbIE HapoJAbl BCE €IIe
WCTIONB3YIOT O0bIYau B CBOCH >KHM3HU, VIS PETY-
JUPOBAHUS PA3IUYHOTO POJia OTHOIICHUH — ce-
MEWHBIX, UMYIIECTBEHHBIX U mp. [loaTomMy BO3-

HUKAaeT 3aKOHOMEPHBIN BOIPOC: a KAaKOBO XKe
3HaueHne oobrdaeB B Poccun? Benp oHU Bee ene
CYILIECTBYIOT, BCE €Ill€ MCIOJb3YIOTCS, HO B 3a-
KOHOJATEJIbCTBE HE 3aKPEIUICHBl B KA4E€CTBE HC-
TOYHHMKA [TPAaBOBOTO PETYJIUPOBAHUS.

Wtak, paccCMOTpUM HECKOJIBKO OOBbIUaeB, Cy-
LIECTBYIOLIMX B HACTOSILIEE BPEMs, HA MPUMEPE
paBooTHoOLIEHU HaponoB CasHo-Antas. On-
HUM M3 SIpyalilliuX OPUMEPOB SIBISETCSA BEIACHUE
KOJUIEKTUBHOTO CKOTOBOJCTBA. XaKachl, TyBUH-
1Ibl, TIOPKU — BCE MEPEYUCICHHbIE HAPObI SIBIIS-
IOTCSI KOUEBHUKAMHU, a TEPPUTOPHS, TJI€ TPOKHU-
BAIOT JIaHHBIE HAapOJbl, CJIABUTCA IIUPOKUMHU
crensiMu. B 1Mog00HBIX YCIOBHUSIX CKOTOBOJICTBO
aBisieTcs: HamOosiee A((PEKTUBHBIM CIIOCOOOM
MIPOKOPMHUTH €051 M CEMBIO, MOAIEPKUBATH KHU3-
HEJEATEIbHOCTh IJIEMEHU. B ycrnoBusX cTenHoin
KU3HM KOYEBHUKAM HEOOXOJUMO JIE€pPKaThCs
BMecCTe: BMecTe 00pabaThiBaTh 3eMJIIO JJIsl TIoce-
BOB, IMMACTH >KUBOTHBIX, 3aHUMAThCS Pa3JEIKON
mKyp U msica. COOTBETCTBEHHO, MPABO BIaJACHUS
W TIOJIB30BAHMS 3eMJIeH U ee pecypcamu (aKTH-
4yecku sBNseTcs oOmuM. OOHAKO OPUINYECKU
JTAHHBIA aCHEeKT PEryJUpyeTcss WHBIM 00pazoMm.
Ha teppuropuu P®, B wacTHOCTH, HA TEPPUTO-
pun Anras, Xakacuu, TyBbl M T.A. JEHCTBYIOT
€IUHBIE 3aKOHBI, PETYJIHUPYIOLIIUE HUMYIIECTBEH-
HbIC OTHoIIeHMSA. Tak, ocHOBOM sBisierca KoH-
ctutyiusi PO, 3akpemusromias, 4To COOCTBEH-
HOCTh MOXET OBITh TOCYJapCTBEHHOW, MYHHIIU-
MaJIbHOW M YaCTHOM, YTO Ka)KJbIH BIIPABE 3aHU-
MaTbCsl MPEANPUHUMATEIHCKON ACSITEIHHOCTHIO
u 1.4.[1]. 'K P® perynupyer BeuHoe mpaso,
JIOTOBOPHOE IpaBoO, HacjeACTBeHHOe mpaso. Ha
PErMOHANIbHOM YpPOBHE JIEUCTBYET Psiji 3aKOHOB,
PEryIUPYIOMINX OTHOILIEHUS COOCTBEHHOCTH U
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umytiecTBa [2]. Tak, B 4aCTHOCTH, Ha TEPPUTO-
pUH Ha3BaHHBIX CYOBEKTOB ceiiuac, paBHO, Kak U
BO Bcex cyObekrax P®, cymecTtByeT uacTHas
COOCTBEHHOCTb.

CoOTBETCTBEHHO, IOPUIUYECKH 00BbIYall «COB-
MECTHOCTH» HE HMEET 3HAYCHHUA: 3€MJIU IIOKY-
MAIOTCS U UCTIONB3YIOTCSI B paMKax 3aKJIIOYeHUS
JIOTOBOPOB, KOTOPBIE JIEHCTBYIOT HAa OCHOBAaHUU
HOpM ['K P® u uHBIX 3aKOHOJATENBHBIX AKTOB.
Ho Ha nene 3emuid Bce ele MOXET HCIOJIB30-
BaTbCs JIIOJIbMU COBMECTHO, OCOOEHHO JaHHast
CUTyallusl paclpOCTpaHEHA B OTAAJIEHHBIX palo-
Hax U HEOOJBUIMX MOCENICHUSIX, IEPEBHIX U Ce-
nax.

He menee BakHbIMU OObIYasIMU CONPOBOXK/A-
ercs y HaponoB CasHO-AnTas BCTYIUIEHUE B
Opak. [lepBpiM OOBIYaEM HMYLIECTBEHHOI'O Xa-
pakTepa BCerja sBJISJICS TaK Ha3bIBAEMbIN JK30-
raMHblii Opak. DTOT 00bIYall 3aKiIOyalics B TOM,
YTO CYLIECTBOBAJIM HEKOTOPHIE OIPAaHUYEHHUS Ha
BCTyIUIEHUE B Opak 1o oTHoBCKO#l nuHuu. Hese-
CTa SABJISIACH «UY>KOW» M JUI BCTYIUICHHS B Opak
eil HeoOxoaumo ObUIO HPUMTH B JOM MyXa,
MMYIIECTBA IIPU ITOM y Hee He OblIIo — Bce HE00-
XOJUMO€ B UMYIIIECTBEHHOM OTHOILIEHUH JIOJIKEH
ObUl TpeAoCTaBUTh MyX. B nanmpHeimem oHa
MPOXKUBAJIa B IOME MyXka roja 6e3 BO3MOXHOCTH
BUJETBCS C POJCTBEHHUKAMHU II0 CBOEH JIU-
Huu [5]. PoguTtenn HEBECTHI HE MOJDKHBI OBLITH
MOCeLaTh 104b B T€UEHHUE AaHHOrO roxa. ITocne
— OrpaHWYEHMsS] CHUMAJIUCh. 10 €CTh, JAHHBIN
o0bIYaiil 1IEMOHCTPUPOBAJ UMYILIECTBEHHOE Hepa-
BEHCTBO I10 TI0JIOBOMY IPU3HAKY.

Opnako 1o 3akoHogaTensecTBy PO (B wacTHO-
ct, HopmaMm CK P®) Opak npeanonaraet oOruiee
HUMYILECTBO CYIIPYIOB, KOTOPOE B CiIy4ae pa3Bo-
1ia 1enauTcst Mexxay HuMu. Hukro He nMmeer mpasa
OTHATh WIM MCKIIIOUYHUTH BO3MOXKHOCTH IOJIb30-
BaThCs TAKUM MMYIIECTBOM BO Bpems Opaka, Ie-
penaBath ero 6e3 Bemoma apyroro cympyra. Co-
OTBETCTBEHHO, POJb JAHHOTO OOBIYas, BO3MOXK-
HO, U fABJISIETCS 3HAYMMOM 11 HapoaoB CasHO-
Aurtasi, 0OJTHaKO IOPUIUYECKU JaHHBIA OObIYail He
MOXET HUMETh CHIy, MOCKOJBbKY MPOTHBOPEUYUT
OCHOBaM CEMENHOr0 U IpaKIaHCKOTo 3aKOHOJa-
TEIbCTBA.

Taxum 00pa3zom, MBI BUANUM, YTO POJIb OObIYa-
€B B PEryJIHpOBaHUHN OOIECTBEHHBIX OTHOIIE-
HHM, B YaCTHOCTH, UMYILIECTBEHHBIX OTHOIICHUMN
HaponoB CasHo-AnTas SBJISETCA JIOCTATOYHO
BbICOKOH. Ho, BO3Bpamasce k mpoodieme onpese-
JIEHUS POJIM OoObIuas, euie pa3 OTMETUM, YTO Cei-

gyac B Poccun oOBMasiMu MMYIIECTBEHHBIE OT-
HOLIeHUsT He perynupyrorcsi. COOTBETCTBEHHO,
JaHHAs TpoOJIeMa MOPOXKIAET PSAJ CIOKHOCTEH.
JlaHHBIE CIOXHOCTH BBIPAXKAIOTCS, B YACTHOCTH,
B MONBITKAX CyOBEKTOB, MPOXKUBAIOLIMX HA TEp-
puropuu CasiHo-AnTasi, cOPMHPOBATH 3aKOHO-
JTaTeNIbCTBO HAa OCHOBE OOBIYAEB, @ HE B COOTBET-
CTBHM C HOpMaMmH (heZiepalIbHbIX 3aKOHOATelb-
HBIX akTOB. Tak, Hanpumep, NOJOOHBIM CIy4YaeMm
ABISIOCH TO, uTOo KoHcTuTynus PecnyOnuku An-
taii oT 1997 r. ma Bpaspes ¢ geaepaabHbIM 3a-
KOHOJATeNbCTBOM. COIIACHO MOJIOXKEHUSAM J1aH-
HOTO HOPMAaTHBHOI'O aKTa, 3eMJI U MPHUPOJHbBIE
pecypchl  SBISUIUCH  COOCTBEHHOCTBIO — PETHo-
Ha [3]. Kpome Toro, nocranosienue [IpaBurens-
ctBa Pecnybnuku Anrait ot 02.11.1994 r. 3anpe-
TWIO BBIJAYY CBUAETEIBCTB Ha COOCTBEH-
HOCTb [4]. Ilo MHeHMIO BiacTeil permoHa, JaH-
HbI€ JOKYMEHTHI SIBJISIFOTCSI HELIEJIECO00pa3HbIMU
U uX BblZaua HeadekTuBHA B Borpoce 00 ompe-
JIeJIEHUH COOCTBEHHUKOB UMYIIECTBA.

JlaHHBIi acrekT ObLI BCKOPE YpPEryJIHpOBaH,
HOPMbI PETHOHAJILHOTO 3aKOHOAATEILCTBA OBLIU
IpPUBEJCHbI B COOTBETCTBUE, OJHAKO CaMOOBIT-
HOCThb Hapoja HHKyJna He ucuesna. Hacenenue
BCE TAK)XX€ HMCIIOJIb3yeT OO0blYau B CBOEW JKU3HH,
HO IOPUJMYECKU TENeph YK€ 3aKOHOJATEeNbHbIE
aKThl PETYIMPYIOT UMYIIIECTBEHHbBIE OTHOLLIEHUSI.

Ha mamr B3rmsia, pemieHus TaHHOW MPOOIEMBbI
B HACTOsIILIEE BPEMS BCE €IIE HE CYIECTBYET, 10-
CKOJIBKY CakpaJbHO OOBIYau HUrparoT OOJIbIIYIO
pOJIb B JKM3HM XaKacoB, TYBHHIIEB, aJTallEB U
WHBIX HAapOJIOB, Hacelstomux teppuroputo Cas-
HO-AnTas. EQUHCTBEHHBIM IIPABOBBIM  CpEl-
CTBOM, Ha Halll B3MJISJ, SIBISIETCS KOHTPOJIb 3a
UCIIOJJHEHUEM HACEJIEHUs M BJIACTEH PETHMOHOB
benepanbHOro 3aKOHOATENILCTBA, a TAK)XKE COOT-
BETCTBUS PETHOHAJBHBIX U MYHHMIIMIAIBHBIX aK-
TOB (eaepalbHOMYy 3aKOHOJATENbCTBY. JTO, IO
HallleMy MHEHHIO, SIBJISIETCSI B HACTOALLEE BPEMS
cambIM 3(()EeKTUBHBIM BBIXOJOM M3 JaHHOH CH-
Tyaluu.

3akiaoueHue

B Hacrosimee BpeMsi Ha TEPPUTOPUH MPOKH-
BaHus HapoaoB CassHO-AJTas B paBHOM CTENEeHU
NPU3HAIOTCS BCe BHUJIBI coOcTBeHHOCTH. Hopma-
TUBHas 0a3a, peryjaupylonas HMYIIECTBEHHbIE
OTHOILICHMS, IPUBEZICHA B COOTBETCTBHE C (ejie-
pabHBIM 3aKOHOJIATEIbCTBOM.

OpHaKo 3TO HEe O3HAYaeT, 4YTO OOBIYHOE MPABO
HE HCIOJIb3YEeTCSl — 00bIYan U TPaJULMK BCE emeé
SIBJIIIOTCSL YacThiO KyJbTYypbl HaponoB. Ho ceii-
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yac OHM PETyJHUPYIOT TOJBKO JYXOBHYIO YacTh
KU3HU, @ UMYLICCTBECHHbIE OTHOILEHUS PETYJIH-
pPYIOTCS B paMKaxX IpPaBOBBIX aKTOB: (emepanb-
HbIM 3aKOHOZAATEIbCTBOM, PETMOHAIBHBIMHU aK-
TaMU, a TAaK)K€ aKTaMU MYHULIUIIAJTUTETOB.
Pemenuem mpoOiemMsbl, CBA3aHHOM ¢ ompene-
JICHHUEM pOJiM 00bIYaeB KaK UCTOUYHUKOB PEryJin-
pOBaHUs OOLIECTBEHHBIX OTHOLICHUM, Mbl BUAUM

B TOM, YTOOEI HE JIMIIATh HapOoJbl BO3MOXHOCTHU
HCIIO/IL30BaTh OOBIYAHU LI peryjinpoBaHUA 00-
MICCTBCHHBIX OTHOIHGHI/If/i, HO KOHTpPOJIHUPOBATH
HUCIOJIHEHUE MOJ0XKCHUMN 3dKOHa, a TaKKC KOH-
TPOJIMPOBATHE COOTBETCTBUC H3JABACMBIX PETHO-
HAJIbHBIX U MYHUIIUIIAJIBHBIX dKTOB aKTaM (I)CI[C-
PAJIBHOTO 3HAYCHUS.
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THE IMPORTANCE OF CUSTOMS IN THE REGULATION OF PROPERTY RELATIONS
ON THE EXAMPLE OF THE PEOPLES OF THE SAYANO-ALTAI
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Abstract. The article examines the importance of customs in the legal regulation of property rela-
tions, gives their characteristics, and provides examples of existing and existing customs. The aspect of
the importance of customs in the law of the peoples of the Sayano-Altai is considered separately.
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