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Annomayua. OOHum u3 mpaouyuoHHbIX NPU3HAKOE NPECMYNHOCIU 8 KDUMUHONIOSUU, ABNAemCs 00-
WeCmeeHHAsl ONACHOCHb U NO Ce200HAWMNUL OEHb €20 MONKOBAHUE A8NAEMC s He 0OHOZHAYHBIM CO CMO-
POHbL 3AKOHOOAMeNsl, a MaAKdice 8bl3bleaem OUCKYCCUU O HeOOX0OUMOCMU e20 MOAKOB8AHUS U OONOJIHe-
Huu. Cmamous nocesaujena npooiemam, MmoIKo8anus 0ouecmeeHHOU ONACHOCMU 8 KPUMUHOLO02UYECKOT
aumepamype, a maxdice 8 HOpMax y2oi08HO20 3AKOHOOAMENbCMEd, ¢ KOMOPbIMU CINATKUBAIOMCS HAYY-
Hble agmopbl U NPAGONPUMEHUMENU, d MaKdxice 6y0ym paccmompeHsl 603MONHCHbIE NYMU U CNOCOObL pe-
uienus OaHHOU npood.IeMbl.

Kniouegvie cnosa: odbwecmeennas onacHocms, KPUMUHOLO2USA, COYUANbHAS ONACHOCb, AOMUHU-

cmpamueHoe npaeo, y2col06HoOe npaeso.

[IpecTynHOCTh — 3TO KPUMHUHOJIOIMYECKOE
COLIMAJIBHOE SIBJICHUE, XapaKTePU3YIOIIEEeCs CHU-
CTEMaTUYECKUM COBEPIICHUEM MpecTyIuieHui. B
MPaBOBOM KOHTEKCTE MPECTYMHOCTh OMpEenessi-
€TCSl HOPMAaMH YCTAHOBJIEHHBIMHU YI'OJIOBHBIM 3a-
KOHOM, KOTOpPBIE KIIACCU(DUIUPYIOT pPa3TUIHBIC
BH/IbI MIPECTYIVICHUHA U ONPENEISAIOT UX COCTAaB, a
TaKXe CAHKI[MU, KOTOPbIE MOTYT OBITh MPUMEHE-
Hbl K JIMIIaM, COBEPIUMBIIMM Takue JAesHus. B
CBOIO Ouepe/lb, KPUMUHOJOTUYECKHUI aCTEeKT 3a-
HUMAETCSl W3YyYE€HUEM NPHYMH, YCIOBUH, IO-
CJIE/ICTBHH, a TaKXKe BIUSHUS Ha OOIIECTBO Ipe-
CTYNHOCTH.

[Ipectynnenue, Kak yka3zaHo B cTaTbe 14 Yro-
JoBHOro kojaekca Poccuiickoit ®Denepanuu,
ompeJesieTcs: KaK MPEeCTYIHOE U MPOTUBOIPaB-
HOE JesHUE, MPEeACTaBIsIoNee OOIIEeCTBEHHYIO
OMAacHOCTh M HaKa3zyeMoe€ TOCYyAapCTBOM IO 3a-
koHy [1]. OxHol U3 TJIaBHBIX OCOOCHHOCTEN TO-
r0 TIPOTUBOIPABHOTO JESHUS SBIISIETCS €0 «CO-
LHAaJbHAsA ONACHOCTBY.

OOmecTBeHHAasT OMACHOCTh — 3TO OJUH W3
(dbyHIaMeHTaNbHBIX TMPU3HAKOB MPECTYMHOCTH B
KPUMHHOJIOTHH, COTJIACHO KOTOPOMY TIPECTYII-
HbIE JIESIHUS SIBJISIIOTCSI OCHOBAHMEM BO3HUKHO-
BEHHSI MPENATCTBUI JIJIsi CTAOMJIBHOTO Pa3BUTHS
U (QYHKIIMOHUPOBaHUs OOIIECTBa, a JHIA, CO-
BEpIIUBIINE  TPECTYIUICHUS,  MPEACTABISIIOT
HETOCPEICTBEHHYIO YyIpo3y o0iecTBy [2].

B 3akoHOmaTensCTBE, B CBOIO OYEpe/lb, TaKas
CoLlMaJIbHAsl ONIACHOCTh JI€SIHUS XapaKTEPHU3yeTCs
CIIOCOOHOCTBIO MMPUYMHUTH BPE OOIIECTBEHHBIM

OTHOLLIEHUSAM, LIEHHOCTSIM U UHTEpEcaM, OXpaHs-
€MBIM YTOJIOBHBIM 3akoHOM. CreneHnp oO1e-
CTBEHHOW ONACHOCTH TPECTYIUICHUS OIpeaeis-
€TCS XapakTepoM M pPa3MepoM MNPUUYMHEHHOTO
WJIM BO3MOXKHOTO yIepoa.

Cornmacuo craree 15 YK PO B 3aBucumoctu
OT XapaKTepa U CTETeHH OOIEeCTBEHHON OIacHO-
CTH TPECTYIUICHUE MOAPA3/ACIIICTCS Ha TaKue Ka-
TErOpUH, KakK: HEOOJBIIOW, CPEeIHEH, TSHKKOW W
ocobo Tsmkkoe [1]. JlanHas kmaccudukaims oc-
HOBaHa Ha OIICHKE 3aKOHOJATEJIEM CTEIeHH 00-
IIECTBEHHOM OMAaCHOCTH JCSHHMS.

Takum o00pa3om, OOIIECTBEHHAs OMACHOCTH
TaKXe SBIISIETCS M HEOThEMJIEMBIM, 00s3aTellb-
HBIM, TIPU3HAKOM TIPECTYIUICHUS, OIPEIEIISIIO-
UM €r0 XapakTep, KOTOPBIA OTIWYAET €ro OT
JIpYrux TnpectyrieHud. WraopupoBaHue 3TOTO
MpU3HaKa MPU XapaKTEPUCTUKE MPOTUBOIPABHO-
To JACHCTBUS HEIOMYCTUMO U TPHUBOJUT K HECO-
OTBETCTBHIO TIPABOBOH OIIGHKH (PaKTHICCKUM
00CTOSITEILCTBAM JeJIa.

OnHako, HECMOTpPSI Ha TO, YTO 3TO CBOMCTBO
BCTPEUAETCS MPAKTUYECKU B Kaxaoil cratbe YK
P®, ero conmepxanme u 00BEM YETKO M OJIHO-
3HAYHO He ompeneneHbl. OOmecTBeHHas orac-
HOCTh YIPOXaeT OOIIECTBY, COIMAIBHOM CTa-
OMIIBHOCTH, O€30MaCHOCTH TPaXKJaH, X KOHCTH-
TYLIMOHHBIM IIpaBaM U cBOOOAaM. DTO MOHATHE
aOCTPaKTHO M 3aBUCHUT OT KOHKPETHBIX 00CTOS-
TEJILCTB KaXKAO0TO JIelia.

[Ipu ompeneneHnn OOIIECTBEHHOW OMAaCHOCTH
CyJl YYUTBHIBACT pa3iuvHbie (PaKTOPHI: XapakTep
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MPECTYIUIEHUS, €ro TSHKECTh, OOILECTBEHHYIO
OTACHOCTh AESHUS, 00CTOATENIbCTBA COBEPIICHUS
npectyruieHus U T.7. OJHaKo B TPAKTOBKE 3TOTO
MOHATHUS CYIIECTBYET HEKOTOpas HEONpejesieH-
HOCTb U JBYCMBICIIEHHOCTb, YTO MOJKET BBI3bI-
BaTh IPOTUBOPEUMS U Pa3HOIJIACHSL.

Takum o00pa3zom, NOHATHE OOILECTBEHHOM
OMACHOCTH HUIPAET BAXKHYIO POJb B YTOJIOBHOM
IpaBe, a TaK)K€ U B KPUMUHOJIOTUH, OJJHAKO €ro
TOJIKOBAHUE MOJKET ObITh PA3JIMUHBIM U 3aBHCETh
OT KOHKPETHBIX OOCTOSATEIbCTB KaXKIOr0 MpaBo-
HapyuieHusl. OHO I03BOJISIET OLIEHUTH CTENEHb
OMACHOCTH JeAHUA Il oOuiecTBa M BJMSET Ha
IPUHATHE MEp IO €ro NPeJOTBPAIICHUIO HIIU
HaKa3aHUIo.

Omnpenenenue oOLIECTBEHHOW OMAacHOCTH MO-
KET BapbUPOBATHCS B 3aBUCUMOCTU OT CTPaHbl U
KyJbTypbl. HekoTopble yueHble CUMTAOT, 4TO
JTAaHHOE TOHSTHE CJIEIyeT pacCMaTpUBaTh TOJIbKO
4yepe3 Mpu3My yrpo3 oOLIeCTBEeHHOW 0e30macHo-
CTH, JApYyrue IMOAXONAT K HeMy Oojiee HIMpPOKO,
BKJIFOYAsi BO3/ICHCTBHE HA OOILECTBEHHBIH MOps-
JIOK ¥ OOIIIECTBEHHbIC HHTEPECHI [2].

3aKOHOAATENN YacTO aKIEHTUPYET BHUMAaHHE
HE TOJIbKO Ha pealbHOM Bpeje, HO U Ha MOTEH-
LUAIbHON OMACHOCTH, KOTOPYIO MOTYT IpHYHU-
HUTHb T€ WU WHBIE nedcTBus. Takum oOpazom,
OOIIIeCTBEHHAss OMAcCHOCTh KaK IMpHU3HAK Ipe-
CTYIUJICHUSI OTpakaeT CIIOCOOHOCTH JI€SHUS MpH-
YUHUTH Bpeld OOIIECTBEHHBIM OTHOILICHHSM,
OXpaHsSIeMbIM 3aKOHOM.

B Teopum npaBa HET €IMHOTO MHEHHS OTHO-
CUTENIbHO TOrO, IMpHCylla JIM OOIIeCTBEHHAs
OIMACHOCTH TOJIBKO AESIHUSIM, 3alIPEIEHHBIM yTo-
JIOBHBIM 3aKOHOM, WJIH K€ OHa IpHUCYIa U JIpy-
THM TIPECTYIUICHUSIM [2].

HekoTopsie yueHsle, cienaau3upyromuecs B
00JIacT aJIMUHUCTPATUBHOTO NpaBa, CUMUTAIOT,
YTO aJIMUHUCTPATUBHbIE IPABOHAPYIICHUS MOTYT
OBITH Tak)ke OOIIECTBEHHO OMAaCHBIMU. DTy TOY-
Ky 3pE€HHUS pa3/esioT HEKOTOPble KpUMUHOJIOTH.
KoHneuHo, Bce mpecTymiaeHHus NPUYMHSAIOT BpPE.
o0lIecTBy, HO CTENEHb 3TOr0 Bpeda ropasjio
MeHbIlle, YyeM Yy npectyiuieHuid. Ilostomy Her
HEOOXO/IMMOCTH YTBEPXkK/IaTh, YTO BCE NMpPaBOHA-
pYLIEHHs SBIAIOTCA OOILECTBEHHO OMACHBIMU;
3TO TOJIBKO YCIIOKHUT MPABOBYIO Teoputo [3].

MHorue ucciaenoBaTenay, H3y4arollue COLM-
albHBIE YTpO3bl, MOJYEPKUBAIOT OOBEKTHUBHBII
XapakTep OOIIeCTBEHHON omacHOCTH. To ecTh
OHO HE 3aBHUCUT OT YbEro-1ubdo BOCHPUATHUSA, B
ToM uyucie 3akonogarend. B YK P® 3akonopna-

TeNb (UKCUPYET HAIM4He OOIIECTBEHHOH omac-
HOCTH JIMIIb KOHKPETHO ONpeAesIeHHbIM 00pa-
30M.

3aKOHOJIATEILCTBOM OINpEAETICHO, Kakue Jei-
CTBHS TPHU3HAIOTCS OOIIECTBEHHO OIMACHBIMU H
MOJyIeXKaT YroJOBHOM OTBETCTBEHHOCTH. Ilpm
ATOM 3aKOHOJATENBHBIA OpPTaH YYHTHIBAET MHO-
XKecTBO (PaKTOPOB U MH(pOpPMAIMU, YTOOBI OIpe-
JETUTh, SBISICTCS JH ONpEIeNICHHOE TOBEIACHUE
omacHeIM Juisg obmiectBa [3]. D10 mo3BonseT 3a-
KOHOJIATEIbHOMY OpraHy pemIaTh, KaKue BUJIbI
NESTeNbHOCTH CIIeAyeT KPUMHHAIU3UPOBATh, a
KaKHe CIIeAyeT NeKPUMUHAIN3HPOBATH.

Taxoke cieayer OTMETHTh, YTO OOIECTBEHHAsS
OTMAaCHOCTh, KaK KaTerOpHUsl YTOJOBHOTO IIpaBa
3aBUCUT OT YrOJIOBHOH NOJMTUKU TOCYJapCTBa.
DTO 03HAYAET, YTO OINPEACICHNUE TOTO, YTO CUH-
TaeTCs COLMAIBHBIM PUCKOM, MOXET MEHSITHCS B
OTBET HA TOJIMTUYECKHAE U COLMAIbHBIC W3MEHEe-
HUS B 001IeCTBE.

[TonsiTue OOIIECTBEHHON OMAcHOCTH HE JH-
IIEHO CYOBEKTHBM3Ma M MOXET I0/BEPraThCs
BIMSHUIO TIOJIMTHYCCKUX perieHuii [2]. Hopmbr
YrOJIOBHOTO IIpaBa, KPUMUHAIW3UPYIOLIUE OT-
JeTbHBIE BUIBlI JESTEIHHOCTH, MOCKOJIBKY OHHU
OTacHBI [T OOIECTBa, MOTYT MEHAThCS MU UC-
4e3aTh C TEYCHHEM BPEMEHH B 3aBHCHMOCTH OT
M3MEHEHHUH roCyIapCTBEHHOM yTOJIOBHO-
MPaBOBOU MOJIUTUKH.

Hanpuwmep, HakazaHue 3a CHEKYJISIHIO, KOTO-
poe B MPOILIOM CUHUTAIIOCH COITHAIEHO OMACHBIM
U TIOAJIEKATI0 YTOJIOBHOMY IIpECiel0OBaHUIO, B
COBPEMEHHBIX YCIIOBUSIX, 32 TAKUE MPECTYTUICHHSI
HaKa3zaHUe, MOXKET TPAKTOBAaThbCS MHA4Ye WJIM BO-
BCE CAHKIMS 3a MOJO00HOE JEsSHHE MOrjia yTpa-
TUTH YTOJIOBHOE HaKa3aHWE U3-3a U3MEHEHHs CO-
[IUATEHO-D)KOHOMHYECKOW CUTYaIlH WJIM TIOJIU-
TUYECKUX PEIICHUH.

Kpome Toro, mpumMep KJI€BETHI MOAYEPKHBACT
CJIO’)KHOCTB OIpEJICJIEHUs] U WHTEepIpeTanuu o0-
[IECTBEHHON OMacHOCTH. JleKpUMHUHATU3AIHS U
nocjenyromas KpUMHUHAIN3aLUs  TPECTyIHbIE
JEeSTHUA MOXET yKa3blBaTb Ha TO, 4YTO oOIIe-
CTBEHHOE€ BOCIIPHSITHE OMACHOCTHU JIESHUS MOKET
OBITh M3MEHEHO MHOXECTBOM (PaKTOPOB, BKIIIO-
qasi COLMATIbHbIE, TOJINTUYECKUE U IOPUIUUECKUe
aCTICKTHI.

Takum o0pa3zoM, pa3inyus B MOJUTHKE Yro-
JIOBHOTO TIPaBa MOTYT OBITH CBSI3aHBI HE TOJIBKO C
CyObEKTUBHBIMA MHEHHUSIMU, HO U C OTCYTCTBUEM
YEeTKOTO MOHUMAaHHsI KaTerOPUH «0OIIecTBEHHAs
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OMACHOCTb» B TEOPUHU, & TAKKE C HU3MEHEHUEM
OO0IIECTBEHHOTO MHEHUS U IEHHOCTEH.

B PoccuiickoM 3aKOHOAATENBCTBE M KPUMHU-
HOJIOTMM OOBIYHO BBIJCIAIOT JBa KpUTEpus 00-
IIECTBEHHOM OINACHOCTHU: XapakTep M CTe-
nesb [2]. Xapakrep OOLIECTBEHHOH ONMACHOCTH
CBS3aH C IOTEHLIMAJIbHBIM BPEIOM, KOTOPHIH
MOJKET OBbITh MPUYMHEH OOIIECTBY B pe3yjbTare
yKkazaHHOTO jaeicTBus. CTerneHb 00IeCTBEHHOU
OIIACHOCTH, HANPOTHUB, OLIEHUBAET YPOBEHb pHUC-
Ka COBEPILIEHHOTO MPECTYIUICHUS JUIs 001EeCTBa.

OpHako CyIIECTBYIOT pa3jIM4YHbIE B3IJIAbl HA
TO, KaK MMPaBUWJIbHO OIpPENEsATh U OLIEHUBATh Xa-
paKTep U CTeneHb OOIIECTBEHHOM OMAacHOCTH B
YTOJIOBHOM TpaBe. Y pa3HbIX YYEHBIX U CHelHa-
JMCTOB MOTYT OBITh pa3Hble MOAXOJbl K 3TOMY
BOIIPOCY, YTO MOKET MPHUBECTH K Pa3HbIM Tpak-
TOBKaM 3THX KPUTEPUEB.

OTO0 MOJYEpKHUBAET CIIO)KHOCTh U MHOTOIpaH-
HOCTh TMOHATHA OOIIECTBEHHOM ONAcHOCTH B
KOHTEKCTE YTrOJIOBHOI'O IpaBa, a Takke Heo0Xo-
JUMOCTb ITOCTOSIHHOTO OOCYXXJICHMS W aHaju3a
JAHHOTO Borpoca Juisi oOecriedeHus 3PQPeKTuB-
HOM NPaBONPUMEHUTEIILHON PAKTUKH.

B KpUMHHONOrMHM NPEUIOKEHBI AITOPUTMBI
OLIEHKM OOIIECTBEHHON OMACHOCTH JESHUs, KO-
TOpbIe MPEACTABIAIOT COOON KOMIUIEKCHBIE MOJI-

XOJpl K OIpENEJICHUI0 YPOBHS OOIIECTBEHHOMN
OMACHOCTH TPECTYIUIEHUS. YUeT pa3iIHyHbIX
(akTOpoB, TaKUX KaK 3HAYMMOCTb NMPUYUHEHHO-
ro ymep0a, MOJUTHYECKUE, MEXIyHapOIHBIE,
pEeNUruO3HbIE, MoOpaJbHbIE, COLIMAJIbHO-
9KOHOMMUYECKHE M MCTOPUUYECKHUE aCIEKThI, a
TaK)K€ CTaTUCTUYECKUE JaHHbIE U MHEHHUS Hayy-
HOIO COOOILECTBa, MO3BOJIAIOT 0o0Jiee TOYHO
OIpEeENIUTh CTENEHb ONACHOCTU TOTO UM MHOTO
NPECTYIUIEHUS 715 0OLIeCTBa.

[lopBoas wrorn, MOXHO chOpMyIHpPOBATH
CJIEIyIOIINE BBIBOJIBI:

1) oOiecTBeHHas: OMACHOCTh — 3TO TaKoe Ka-
4YeCTBO JI€SHUS, KOTOPOE OTpakarollee €ro cIo-
COOHOCTh NPUYUHUTH Bpej OOLIECTBEHHBIM OT-
HOILEHUSM, OXPaHsAEMbIM YIOJIOBHBIM 3aKOHOM,;

2) Hay4yHo ycTaHOBIICHHAS [TO3MIUS IPU3HACT
HaJlMyue OOIIECTBEHHONW OMACHOCTU TOJBKO B
BOJIEBBIX JIESTHUSAX, HO ATO IMPOTHUBOPEUYUT IO3U-
uuu 3akoHojarensd. llpencrasnsercs, 4ro enuH-
CTBEHHBIM BBIXOJIOM M3 CYLIECTBYIOIIETO MPOTH-
BOpEYUSI MOTYT CTaThb COOTBETCTBYIOIIME H3Me-
HEHUS B YTOJIOBHOM 3aKOHO/IaTEIbCTBE;

3) oOuiecTBeHHAs OMACHOCTH JICSTHUS OIIpeie-
JSIeTCsl TPeXk/Ie BCEro MPEeIMETOM MOKYIICHHUs, a
TaKXe BCEMHU OOBbEKTUBHBIMU M CYOBEKTUBHBIMHU
MIpU3HAKaMU JCSTHHUSL.
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Abstract. One of the traditional signs of criminality in criminology is a public danger and to this day
its interpretation is not unambiguous on the part of the legislator, and also causes discussions about the
need for its interpretation and addition. The article is devoted to the problems of interpretation of pub-
lic danger in the criminological literature, as well as in the norms of criminal law, faced by scientific
authors and law enforcement officers, and will also consider possible ways and means of solving this
problem.
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