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Annomauun. B cmamve paccmampusaomes Kirouegvle acnekmoul yuacmus a08okama 6 00cy0eOHoll
cmaouu y20l1068H020 npoyecca. JlocyoebHoe npousso0cmeo A6IsAemcs: 0OHOU U3 8ANCHEUUUX CIMAOull
V2ONl08HO20 CYOONPOU3800CMEA, HA KOMOPOU A0BOKAM BbINOIHAEM 3auUmHYI0 QyHKyulo, obecneuusas
npasa u 3aKoHHble UHmMepecsbl nodo3pesaemo2o uiu oosursemozo. Cmamos anaiuzupyem npagosvie
HOpMbL, pe2yrupylowue yuacmue a08oKkama 8 00Cy0ebHol cmaouu, e2o npasa u 00s3anHocmu, npoobiie-
Mbl, ¢ KOMOPbIMU CMATKUBAIOMCSL A0BOKAMDbL, U Npediiaeaen nymu ux peueHus.

Knrouegvle cnosa: aosokamckas 0esamenbHOCMb, Y20J06HbIU npoyecc, 00cy0ebHoe npou38o00Ccmeo,

POIb A080KAMA, Y20J08HO-NPOYECCY ALbHBIN KOOEKC.

VYyactue ajnBoKaTa B YrOJIOBHOM IIpolecce
UTpaeT BAXHYIO POJIb B OOECHCUCHHH 3aIUThHI
IPpaB M 3aKOHHBIX MHTEPECOB I0JI03PEBAEMBIX U
ob6BuHseMbIX. JlocyneOHOe MPOU3BOACTBO SBIIS-
€TCsl HauyaJbHOW CTajJilell YyrojoBHOIO Ipolecca,
Ha KOTOPOW pEIIaeTcsi BOIPOC O IPUBICYEHUU
JHIa K YroJOBHOW OTBETCTBEHHOCTH M O Jallb-
HeifimeM Xxone nena. DTa CTaaus OIpeneserT,
HAacKoOJIbKO 3(ppeKTHBHO OYayT 3aIIMIICHBI ITpaBa
OOBMHSEMOT0 M HACKOJIBKO CHpPABEIJIUBO OyIeT
BBIHECEHO pelieHue mo naeny. Ponb anBokara B
J0CY/IeOHOM CTaauM 3aKIII0YaeTcsi B OCYIIECTB-
JICHUH TPaBOBOW MOMOIIH, cOOpE 10Ka3aTeIbCTB
U 3alIUTE KJIMEHTA OT HENPABOMEPHBIX AEUCTBUI
CJIEJICTBEHHBIX OPTaHOB.

JocynebHoe TMPOU3BOJICTBO B  YrOJOBHOM
mpolecce MpeacTaBisieT co00il KOMIUIEKC Mepo-
NPUATUH, BKJIIOYAIOUINX BO30YXIEHUE YTOJIOB-
HOTO JleJla, paccieoBaHue U MPUHATHE PEeLIeHUs
1o ero pesyiapTaraM. B xone mocyaeOHoro mpo-
W3BOJICTBA COOMPAIOTCS JI0KA3aTeIbCTBA, OLICHU-
BAIOTCSI 0OCTOSITENIHCTBA JIefla M YCTaHABIMBACTCS
000CHOBAaHHOCTh MOJO3PEHUN B OTHOIICHUU JTHU-
1na. JTo KI0YeBas CTaausi, B X0/€ KOTOpOHl 3a-
KJIQJbIBAIOTCSI OCHOBBI JJII TMPHUHATUS OKOHYA-
TEJILHOTO PEIICHHS M0 YTOJIOBHOMY JIETTy.

VYyactue anBokata Ha J0OCYNeOHOW cTaguu
UTpaeT KIOYEBYIO POJIb B pealn3alliyl MPUHIINAIIA
COCTA3ATENFHOCTH CTOPOH M OOecreueHus: Mmpas
obBuHsieMoro Ha 3ammty [1, c¢. 353]. JlocyneO-
HOE MPOM3BOJCTBO MpEIoaraeT o0s13aTelbHOE
ydJacTHe 3allUTHUKA TIPU OTPEACIEHHBIX 00CTOS-
TENbCTBAX, YCTAHOBIEHHBIX 3aKOHOM, 4YTO

HaIpaBJICHO HAa rapaHTUU 3aKOHHOCTU W CIIpa-
BEJUIMBOCTHU YTOJIOBHOIO IIpOLEcca.

I'oBopst 00 ydacTue ajgBokaTa B J0CyZeOHOM
MPOU3BOJICTBE IO YTOJIOBHOMY J€Jy, HE0OXOau-
MO OTMETHUTb [IPABOBBIE OCHOBBI TAKOI'O Y4aCTHSl.

IIpaBoBOM cTaryc anBoKaTa U €ro poib B yro-
JIOBHOM TMpouecce peryaupyrorcs OCHOBHBIM
3aKOHOM Hamiei ctpansl — KoHcrurynuen Poc-
CUHICKOH denepanuu, VYronoBHO-
IIPOLIECCYATTbHBIM KOJEKCOM, a TaKyK€ 3aKOHaMH,
PEryJUpYyIOINUMH aIBOKATCKYIO AEATEIbHOCTb.

OcHOBHBIE 337aud a/IBOKAaTa Ha 3TOM CTaguu
BKIIIOYaroT [2, ¢. 36-37]:

- obecrieueHne 3alIuThl IPaB U 3aKOHHBIX WH-
TEPeCcOB KIIMEHTA;

- IPOBEPKY 3aKOHHOCTU M OOOCHOBAHHOCTH
JeUCTBUI CIeICTBEHHBIX OPTaHOB;

- IPE/ICTABJICHUE J0Ka3aTeIbCTB U apryMeH-
TOB B IOJIb3y MOJ03PEBAEMOI0 MJIM OOBHHSAEMO-
ro.

CornacHo yroJOBHO-IIPOLECCYAIBHOMY KO-
JEKCy, aJIBOKAT JIOJDKEH OBITh JOMYIIEH K y4a-
CTHIO B JIeJIe ¢ MOMEHTa BO30YXJIEHUS YroJIOB-
HOTO Jiena uiu 3aaepskanus jwia [3]. [IpaBo Ha
3alIUTy — OJHO U3 (YHJAaMEHTAJIbHBIX MPaB ye-
JIOBEKA, KOTOPOE BKJIKOYAET BO3MOYKHOCTH MOIY-
YEeHUs1 KBAJTU(PHUIMPOBAHHOW IOPUANYECKON MO-
MOIIIH.

B pamkax nocyaeGHOro mpou3BOACTBA aaBO-
KaT OCYINECTBISIET psAA BaXHbIX (yHKIWU [4,
c. 101], ogHOI U3 KOTOPBIX SIBASETCS KOHCYJIbTHU-
poBaHue W WHPOPMHUPOBAHWE KIMEHTa. Tak, aj-
BOKAaT OOBSICHAET KIMEHTY €ro npasa M 00s3aH-
HOCTH, Pa3bsICHSET MOCIEACTBUS TE€X WU HHBIX
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MPOIIECCYANBHBIX JCHCTBHM, OOCECIieunBaeT WH-
(GbopMUPOBAHHOE COTJIaCHE KIIMEHTa Ha BHIOpaH-
HYIO0 CTPATETHIO 3alllUTHI.

Heotpemnemoli ¢ynkuumeil agBokaTa Ha pac-
CMaTpUBAaEMOM »JTare sBJseTcss cOop U mpen-
CTaBJICHUE JOKa3aTeiabCTB [5, c. 56]. AnBokar
UMeeT MIpaBO coOMpaTh JOKa3aTesIbCTBA, OIpa-
IMBaTh CBUJIETENEH, 3HAKOMUTBCSI C MaTepHasa-
MU Jieia, 4YTOObl MOJArOTOBUTH 3alIUTY. DTOT ac-
MEKT YPE3BbIYAITHO Ba)KEH, TAK KaK JOKa3aTellb-
CTBa, COOpaHHbIE HA JA0CYAE€OHONW CTaAuH, MOTYT
CYILIECTBEHHO MOBJUATh HA UCXOJI JeJa.

Ee oot cymecTBeHHOW (QYyHKIMEH SBIISETCS
yyacTHe B CJICICTBEHHBIX JACHCTBHsX [5, c. 58].
AJIBOKAT MOXET MPUCYTCTBOBATH IPHU JOMPOCAX,
OYHBIX CTaBKaxX, OOBICKAaX M JIPYTHX CJEICTBEH-
HBIX JICUCTBUAX, oOecrmeunBasi 3aKOHHOCTh HX
MIPOBEACHUS U 3alUTy UHTEPECOB CBOETO KIIMEH-
ta. OH UMeeT NpaBo 3asBJIATH X0JlaTaliCTBa, BO3-
paxaTh IPOTUB HE3aKOHHBIX JEHCTBUH Cle10Ba-
Tesl.

Takke CTOUT OTMETUTh TAKYIO BBINOJIHSAEMYIO
(GYHKIUIO KaK OCYILECTBICHHE 00)KaJlOBaHUs He-
3aKOHHBIX JeicTBuil [4, c. 102]. B ciyyae Hapy-
IICHUSI TIpaB KJIWEHTa aJBOKAT MOXXET IMOJaTh
XKayo0y Ha JACWCTBUS WU PELICHUS ClIeI0BaTeIs.
DTO BaXXHBI MEXaHW3M KOHTPOJIA 3a COOJIOJIe-
HUEM 3aKOHHOCTH Ha CTaJMH MPEIBAPUTEIHLHOTO
pacciie1oBaHus.

VYdacTthe aaBokata B J0CYJIEOHOM MPOU3BOJI-
CTBE YacTO OCJIOXHSETCS psiioM (aKTOpoB, KO-
TOpbIE 3aTPYAHSIIOT TMOJHYI pealu3aluio €ro
npaB U 00sI3aHHOCTEN, HANpUMeEp, OrpaHHYEHUE
JoCTyla K Marepuanam jena. Yacto aaBokar
CTaJIKMBAETCS C OrPAaHUYEHHEM JIOCTyla K MaTe-
puaiaM Jiena, 4YTO OCJIOKHSIET BO3MOXHOCTh 3(-
(heKTUBHOM 3aITUTHI.

Crout Takxke OOpaTUTh BHHMaHHE Ha TIPO-
Osiembl ipu cOope mokazatenseTB [1, ¢. 353]. He-
CMOTps Ha (OpMabHO MPEIOCTABICHHEIE MTPaBa,
aJIBOKAThl MOTYT CTAJIKUBATHCA C OTKAa30M B JIO-
MyCKE J0Ka3aTeIbCTB WJIM MPENSATCTBUIMH CO
CTOPOHBI CIEACTBUSI TPU cOOpE JOKA3ATENBCTB.

SApxoit mpobieMoii Ha MPAKTHKE SABJISETCS He-
00OCHOBaHHBIC 3aJlepKaHUs W HapYIICHUS
npaB [1, c. 353]. IIpaBa momo3peBaeMoro Ha 3a-
IIUTY MOTYT HapyIIaThCsl, YTO CTABUT aJ[BOKATa B
YCIIOBHSI, 3aTPYIHSAIOIINE OCYLIECTBICHUE 3aIlU-
THI (HarlpuMep, OrpaHUYCHUE BPEMEHH ISl O3HA-
KOMJICHHUS C MarepuajaMu WIW JIaBICHHEM Ha
aJIBOKaTa M KJIMEHTA).

K mpobnemam wuccieayeMoit cdepbl CTOUT
TaK)Xe OTHECTH HEJTOCTATOYHOE 3aKOHOJATEIBLHOE
perynupoBaHNEe W HEOIHO3HAYHBIE HOPMEI. [lo-
pO¥ MPaBOBbIC HOPMBI, KAacAIOIIUeECs TpaB U 00s-
3aHHOCTCH aJBOKaTa, HEIOCTATOYHO KOHKPETHBI
WM JIOMYCKAIOT Pa3IMYHbIC TOIKOBAHUS.

Uro ke KacaeTcs pOoJid aJBOKAaTa B 3allUTE
IpaB YelOBEKa B YTOJIOBHOM IpoOIlecce, TO yya-
CTHE aJIBOKaTa Ha JOCYACOHOU CTauu OCOOCHHO
BaXHO JJIsi COONIO/ICHUs TpaB 4enoBeka. [IpuH-
IIUIBl  CIIPABENIMBOTO TIPABOCYIUS TPeOYIOT,
4TOOBl OOBUHSEMBIN MMENl BO3MOXKHOCTH Ha (-
(EKTUBHYIO 3aIUTy W CIpPaBeUIMBOC CyaeOHOE
pa3dupaTenbCTBO, BKIIOYAS CTAIUIO0 JOCYIeOHO-
ro IMPOM3BOJICTBA. AJIBOKAT, BBICTYIIas KakK 3a-
NIUTHUK TPaB W WHTEPECOB KIHEHTA, MPEIsiT-
CTBYET HEMPABOMEPHBIM JCHCTBHSIM CIICJICTBUS,
KOTOPBIE MOTJIH ObI MOBJIHATH HAa UCXOJ JIena.

CormacHo EBponeiickoii KOHBEHIIUU O 3aIUTE
IpaB YeJIOBeKa M OCHOBHBIX CBOOOI KaxKmas
JUYHOCTh MMEET MPAaBO Ha 3alIUTy, M rocyiap-
CTBO 00sI3aHO MPEIOCTABIATH BO3MOKHOCTh pea-
JIM3alUK TOTo pasa [6].

Jlns ynydiieHusl YCJIOBUM y4yacThs ajBOKara
Ha JIOCYIeOHOW CTaJWH W IOBBIMICHUS TapaHTHI
3alIUThl MPaB OOBUHSEMBIX, MOTYT OBITh MpE.-
TIPUHSTHI CIISYFOIINE IIIary:

1. Vnyumenne noctyna aiBOKaToB K MaTepH-
almaMm jena. 3aKOHOJATENbHOE 3aKperuieHue 00-
Jee MIMPOKHUX MPaB Ha 03HAKOMJICHHE C MaTepH-
alaMH JieJla, 9TO TIO3BOJIUT QJIBOKATy JIydIIe
MOJITOTOBUTH 3AIIUTY.

2. Pactmpenue TOJTHOMOYHUI aJBOKATOB TIO
cOOpy I0Ka3aTeNbCTB. YBETHYEHHE BO3MOXKHO-
CTeH Mo cOOpy JTOKA3aTeIbCTB M MCIIOH30BAHUS
9THUX JI0KA3aTeNbCTB B Cy1Ie0HOM Ipoliecce.

3. [ToBeIIeHNE CTAHIAPTOB 3AIUTHI TIPaB Ye-
noBeka. Co3gaHHe MEXaHU3MOB, OOCCIIEUHBAIO-
IUX PeaTU3alnio MPpaB aIBOKATOB M MO03peBa-
€MBIX Ha CHpaBeIMBOE JocyleOHoe paz0upa-
TEJILCTBO.

4. ConeiicTBHE B OpraHU3allid OOyYCHHUS aji-
BOKaToB. [loBbIlIcHHE KBaTU(UKAIIUN aIBOKATOB
B BOITPOCAX 3all[UTHI ITPaB Ha CTaJHH JIOCYICOHO-
TO MPOW3BOJICTBA U YIIyYIIEHHUE MPABOBOTO IMPO-
CBEIICHHS TPAXKIAH.

Yyactue aaBokara B J0CyAeOHOM IPOU3BO/I-
CTBE SIBJIIETCS BaXKHBIM KOMIIOHEHTOM oOOecIie-
YeHUSI CIPABEUTMBOCTH U 3aKOHHOCTH YTOJIOBHO-
ro mpoiecca. AIBOKAT 3alllUIIAET MpaBa U UHTE-
peChl TOJI03PEBAEMOTr0, YTO CIOCOOCTBYET CO-
OJIIOJICHUIO TIPaB YEJIOBEKA U JIEMOKPATHUECKUM
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IDpUHIOUIIaM OpaBOCy O, HGCMOTpfl Ha CJIOXKHO- YTOJIOBHOTO CYAOMMPOU3BOACTBA, HYXIAIOIIMMCA
CTHU U IIPABOBBIC HpO6€HLI, CYHICCTBYIOIIUC B 00- B MOCTOAHHOM COBCPHICHCTBOBAHHUU U MMOAACPIK-
JaCTHu [[OCYI[G6HOFO IMPOU3BOACTBA, aABOKATCKasd K€ CO CTOPOHBI IroCyAapcCTBa.
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Abstract. The article examines the key aspects of the lawyer's participation in the pre-trial stage of
the criminal process. Pre-trial proceedings are one of the most important stages of criminal proceed-
ings, at which a lawyer performs a protective function, ensuring the rights and legitimate interests of a
suspect or accused. The article analyzes the legal norms governing the participation of a lawyer in the
pre-trial stage, his rights and obligations, the problems faced by lawyers, and suggests ways to solve
them.
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