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Annomauusn. B pabome paccmompenvi Hekomopwvie ocobeHHOCmU YOULICMBA MAmepblo HO-
B0POAHCOEHHO20 PeDEHKA 80 8peMsL UL CPA3Y dHce Nocie pooos. ABMopom HayuHOU pabomul uzy-
yarmes pasiuyHvle N00X00bl K onpeodeieHUu0 peMeHH020 Kpumepus «80 8pems pooos» U «cpa-
3y ace nocie pooosy. Ilo umoey ananuza hopmupyemcs 6vi600, umo nepuooom youlucmea «8o
gpems po0osy byoem cuumamscs nepuoo pooo8 00 OKOHUAHUSA (PUUOIOSULECKO20 3A6ePULeHUS,
mo ecmsv 00 8bIX00a NI00A yepe3 ecmecmeeHHble poooGble NYMU, a 6PEMEHHbIM NepPuoOoM
youticmea pebeHKa «cpasy e nocjie po008y» AGJNIAENCs NPOMENCYMOK, He npesvlularouee 00HO-

20 Haca nociie pO()OG.

Knrouegwie cnosa: 6o epems pooos, cpasy dce nocie pooos, youticmeo, HoO8OPOIHCOEHHbIN pe-
beHoK, 0emoyouticmeo, mMams, poobl, MAMEPUHCKUL OP2aAHUZM, NIO0O.

Briciieil IeHHOCTBIO B OOIECTBE SIBISIOT-
Csl JKU3Hb U 3J0pOBbE YEJIOBEKa, KOTOpHIE
0co00 oxpaHsOTCS rocynapctBoM. M3 asrtoi
(yHIaMEHTaJIbHOW OCHOBBI BBITEKAET HEPY-
IIMMBIA TIOCTYJIAT BaXXHOCTH IS TOCYAap-
CTBa U OO0IECTBA — MPAaBO HA KU3Hb YeEJIOBE-
Ka, MOCATaTeIbCTBO Ha KOTOPOE 3arperieHo
3aKOHOM.

Cpenu mpecTymjieHHHd NPOTUB JIMYHOCTU
3aMETHO€ MECTO 3aHHMMaeT yOUHCTBO HOBO-
POX/IEHHOTO peOeHKa MaTephio, YTrOJIOBHO-
IIpaBoBasi HOpMa, KOTOpas COAEPKUTCS B
ct. 106 YK P® [2]. M3y4yenue npobieMaTHKH
JAHHOM YTOJIOBHOM HOPMBI SIBIsIETCS 0COOEH-
HO aKTyaJIbHO IO pa3jIM4YHbIM NpuunHam. Ha
OCHOBaHMU o¢unmanbHoi cratuctuku Cy-
nebHoro Jlenapramenrta npu BepxoBHom Cy-
ne Poccuiickoit denepanuu no cr. 106 YK
P® 3a 14 nmer ocyxneHo — 696 xeHmuH, a
uMmeHHo: B 2009 r. — 87 marepeit; B 2010 1. —
65 matepeit; B 2011 r. — 66 wmatepeii; B
2012 r. — 60 matepeii; B 2013 . — 75 mare-
peif; B 2014 r. — 42 matepeii; B 2015 . — 45
marepeit; B 2016 r. — 58 martepeit; B 2017 1. —
42 marepeii; B 2018 r. — 33 wmarepeid; B
2019 . — 26 marepeii; B 2020 1. — 29 mare-
peif; B 2021 r. — 26 marepeii; B 2022 1. — 27
Matepeii; B nmepBom nomyroauu 2023 r. — 15
marepeii [10]. Crnenyer yaenuTh BHUMaHUE
TOMY, YTO JaHHBIA BUJ OOLIECTBEHHO oOIac-
HOTO JICSTHUS UMEET OOJIBIIYIO JIOJIO JaTeHT-

HocTH. JlymMaeTcsi, 94TO YHCIO OOLIECTBEHHO
onacHbeIX AesHui 10 cr. 106 YK P® Oonpe
OopUIHATEHON CTATUCTHKH.

CriopHO€ Tpe/CTaBICHHUE BBI3BIBACT OIpe-
JelIeHue OOBEKTUBHON CTOPOHBI BBIIIEYKa-
3aHHOT'O COCTaBa MPECTYIICHUS, a UMEHHO ee
BpeMeHHOro Kpurtepus. VMccnenosarenu nan-
HOTO BOMpPOCAa pa3JeNsIFOTCs Ha JIB€ TPYMIIbL:
MEpPBbIC SBISIOTCS CTOPOHHUKAMH €IUHOU
XapaKTepUCTHKU BPEMEHHOTO IMepHoJa «BO
BpeMsl WIH Cpa3y ke TOocJie POJOB» JIpyrue
pa3nensioT OTPE30K «BO BpEMs DPOIOB» H
«Cpazy Mocjie poaoBy.

HenocpenctBeHHblii BpPEMEHHOM MEPHOJ
POJIOB COJEPKUT B c€O€ MOMEHT BO3HUKHO-
BEHHUs YTOJIOBHO-TIPABOBOM OXpPaHbI >KU3HU,
TaK KaK CaMOCTOSITEJIbHO KM3Hb U MPABOCIIO-
COOHOCTH perjamMeHTHpoBaHa B 4.2 cT. 17.
'K P® [1], a takxke B cT. 106 YK [2].

D.®. IToberaiino [11] m B.®d. Kapaynosa
[8] yTBepkmaroT, UTO COBEpIICHHUE MaTePhiO
yOuiicTBa HOBOPOXKIACHHOTO peOeHKa B HEMO-
CPEICTBEHHBII MOMEHT POJIOB TMPOUCXOIUT
710 3aBepIIeHus (PU3MOIOTHUECKOTO MpoIiecca
pPO/IOB, @ UMEHHO 10 BbIXOJa IJIOJa M IUla-
LEHThl ¢ 000JIOYKaMU U TMYMOBUHOU uepe3
€CTECTBEHHBIE POJIOBBIC Iy TH.

A.Il. [llTanbkOBa yTBEp>KAAET, 4YTO JIs
OTpe/ieJICHUs] MPU3HAKa yOMICTBA HOBOPOXK-
JIEHHOTO pebeHKa MaTephl0 «BO BpEMsS PO-
JIOB» HWMEET 3HAYEHUE BPEMEHHOW MEPHOJ
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W3THAHUS IUIOJA, KOI'/la MOSIBISIETCS BEPOSIT-
HOCTh M JIONMyCTUMOCTb JIMLIEHHWE >KU3HU
poxnatonierocsi pedenka. Ecimu ecrecTBeH-
HbIE POJIbI 3aMEHSAIOTCS MPOLIECCOM KEeCcapeBO
CEYEHHUs, TO TaKUM IEPUOJIOM «BO BPEMSI PO-
JIOB» CUMTAETCs pa3pe3 IIEHKU MaTKU U U3-
BJICUEHUE pyKaMHU Bpaya 4epe3 pacceueHue u3
Hee peOenka [13].

Hrtak, mMpl yOexJaeHbl, B TOM, YTO YOHH-
CTBOM HOBOPOXXJICHHOTO peOEHKAa MaTephio
«BO BpEMsI POJIOB» SIBJISIETCS MPOLIECC MOJTHO-
ro OTJEJEHMS IIJI0J1a OT OpraHu3Ma martepu. B
MOATBEPK/IEHNE Ha3BaHHOM Mo3uuuu Tpedy-
€TCsl OTMETUTh, YTO OHA colepkutrcs B Onpe-
nenenun KaccanmonHol kosuternn Bepxos-
Horo Cyna Poccuiickont ®enepaunn ot
19.11.2009 Ne KAC09-525, B KOTOpOM MO/
«poJamMu» TMOHMMaeTcsl  (PU3MOIIOTNYECKUN
MIPOLIECC OTIENECHUS OT MAaTepUHCKOTOo Opra-
HU3Ma TPOJYKTa 3ayaTHs, CHOCOOHOIO K
KU3HU BHE OpraHu3Ma MaTepu BO BHEIHEH
cpene [3].

W3yuuB pasznnyHble MHEHUS, Mbl IpeJia-
racM aBTOPCKOE OIIPEAEIEHUE: «BO BpeMs
POIIOB» — 3TO JOCTHUKEHHE IUIOJOM KH3HE-
CIOCOOHOCTH MYTEM CJIOKHOTO OHOJornye-
CKOTO TMpoliecca OTAENIEHUS CaMoro IUIoja,
IUTOAHBIX 000JI0UEK U IUIALEHTHI OT MaTepUH-
CKOTO OpTraHu3Ma.

IO.E. IIly10BOUKMH apryMeHTUpPYET, 4YTO
JiesiHAe, COBEpIIEHHOE B paMkax cT. 106 YK
P® npennonaraer, 4yTo JNMILIEHHUE HOBOPOXK-
NEHHOTO pebeHKa >KU3HU MPOMCXOAUT B TIe-
PHOJI TTOSIBJICHUS KaKO-1100 yacTu Tena pe-
OeHka BHE yTpoObl MaTepu U A0 OKOHYAHUS
paHHENl TMOCIEpONOBOM CTaauU, IPU OBTOM
HEOOXOMMO OKOHYaHHEM pPOJOB CUMTATh
BpeMsl POXKJICHHSI IIaneHTh [12].

MHOk€ecTBO CIOPOB BO3HUKAET U IO BO-
IIPOCY YETKOI'O OINpEACIECHUs BPEMEHHOIO
HEPUOJA «Cpa3y MOCIE POJIOBY.

Henast ynop Ha cyneOHYIO MEIULMHY H
YUUTBIBAsE 0CO00 TSHKEIOE COCTOSTHHE MaTepH
A.H. KpacuxoB u H. CosioBbeBa cuntaro, 4tro
BPEMEHHON KpUTEpUN «Cpa3y ke IOCIe pPo-
JIOB» JIOJKEH, KaK U IOHSATHE HOBOPOXKJIEH-
HOCTH OXBAThIBaTh OJHU CyTKH [9].

M.A. MaxmMyJ0B IpejlaraeT CuyuTaTh Of-
HUM U3 KpPUTEpUEB JaHHOIO BPEMEHHOI'O
INPOMEXKYTKa MEPHOJ «B TEUEHHE NMPUMEPHO
OJIHOTO Yaca IOCJe POoXKJIEHUs peOeHKa U He

0osee», 4TO NPSIMO pa3rpaHUYMBAET CYXKJe-
Hue A.H. Kpacukosa u H. ConoBbeBoii.

AL KapacoBa Taxkxe NpUACPKABACTCS
oJJI0OHOTO0 MHEHHUs, yTBepXkaas, uTo yOwuii-
CTBO HOBOPOXJEHHOTO «Cpa3y e Iocje po-
JI0B» HE MOXKET 3HAUUTENILHO ObITh OTJAJIEHO
0T MOMeHTa ero poxnaenus. [loatomy Bpe-
MEHHOHM OTpe30K paBHBIN 24 yacam Oyaer u3-
JUIIHE OOJBIIMM M HE MOXET COOTBETCTBO-
BaTh KPUTEPUIO «Cpa3y ke nocie poaos» [9].

B npenenax uzydaemoro Bompoca cieayer
00paTUThCA K MPAKTUKE CYIEOHBIX OPraHoB,
TaK, Hampumep, npuroBopoMm KpacHobakos-
ckoro paiioHHoro cynaa Hikeroponackoil 06-
nactu ot 1 ¢espans 2016 roma Ne 1-8/2016,
OTMEUAETCs] OKOHUYAHUE POJIOB IOCIIE Mepepe-
3aHUS MYNOBUHBI U YOUICTBA B T€UECHUH TIEp-
BOT0 4aca mocJje pojos [5].

BpemenHol nepuop «cpasy ke mocie po-
JIOB» ONpEIENATh HEOOXOOUMO B Ka)XJIOM
KOHKpPETHOM Cily4ae MHIUBUIYaJbHO U CUU-
TaTh €0 3aBEPLUIECHHBIM, KOTJa MaTh Hadala
KOPMHUTb HOBOPOXKJIEHHOTO peOeHKa, Tak
cuntaet C.B. bopoaus [7].

Hame MHeHHe 110 BpeMEHHOMY KPHUTEPHUIO
«cpazy XKe MO0CJ€ POAOB» MOJHOCTHIO COBIIA-
naetr ¢ M.A. Maxmy10BbIM, KOTOpBIIl cUHTa-
€T, YTO 3TO BPEMsl, HE INPEBBILIAIOLIEE IPHU-
MEpPHO OJHOro 4aca mocie pozos. Ilpunep-
KUBAsICh JTaHHOM TMO3WIMEN cleayeT oOpa-
TUTh BHUMaHHE, YTO OHA COIJIACyeTcs C Cy-
neOHoM mpakTukoil. Hanpuwmep, B nmpurosope
Kopenosckoro paiionHoro cyaa KpacHomap-
ckoro kpas ot 03 wmronms 2014 roma Ne 1-
160/2014 [4] u T'yJabpKEeBHYCKOTO PaiiOHHOTO
cyna Kpacnonmapckoro kpas ot 18 ¢epains
2015 roma Ne 1-25/2015 [6] cym moarBep-
&KJan yOuicTBa HOBOPOXIEHHBIX B IEPHOA
OJIHOTO Yaca 1ocje OKOHYaHUS POJIOB.

V3y4nB MHEHHUSI aBTOPOB, MbI (hOpMUpPYEM
CBOE ONPEJIEIICHNE: «Cpa3y K€ MOCIe POAOB»
— 3TO BPEMEHHOM MepHOo, AIAIIUNCS B Teue-
HUU OJIHOTO Yaca C MOMEHTa OKOHYAHUS PO-
JI0B, TO €CThb C MOMEHTa Iepepe3aHus IMyIo-
BUHBI. B naHHOM ciiyyae HEoOXOquMoO pac-
cMaTpHuBaTh (OPMYIHUPOBKY «cpazy xkKe» OyK-
BaJIbHO, TO €CThb HEMEIJIEHHO, B TOT K€ MO-
MEHT.

Mpbl cuuTaem, 4YTO OTCYTCTBHE TOYHBIX
HOPMAaTHUBHBIX I'PAHUL] BPEMEHHOTO KPUTEPHS
POJIOB, HA MPAKTHKE BHI3BIBAET CIOXHOCTH B
IPUMEHEHUH HOPM YTOJIOBHOI'O KOJEKca U
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NPUBOIUT K HW3JIMIIHEH TyMaHM3alUH Yro-
JIOBHOTO TIpaBa, MO3BOJSASA K BUHOBHBIM JIM-
1aM TPUMEHUTh NPUBUIETHPOBAHHBIA CO-
CTaB.

[lo utory mnpoBeAEHHOrO aHajv3a HaMU
¢dbopmupyeTcss BBIBOJ, YTO MEPHOJOM YOMii-

PHOJI POJIOB 10 OKOHYAHUS (PU3NOJIOTUYECKO-
ro 3aBepUICHUs, TO €CThb JO0 BBIXOJA IUIOAA
yepe3 €CTECTBEHHBIE POJIOBBIE IyTH, a Bpe-
MEHHBIM NepHOJIOM yOuiicTBa pebeHka «cpa-
3y K€ I0CJI€ POJIOB» SIBIISIETCS MIPOMEXKYTOK,
HE TPEBBIIIAIOIIEE OJTHOTO Yaca I0Cje POJIOB.

CTBa «BO BpeMs poAOB» Oy/eT CUUTAThCs Ie-
bubanorpadguyecknii cnucok
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Abstract. The paper considers some features of the murder of a newborn child by a mother
during or immediately after childbirth. The author of the scientific work studies various ap-
proaches to determining the time criterion «during childbirthy and «immediately after child-
birth». As a result of the analysis, a conclusion is formed that the period of murder «during
childbirth» will be considered the period of childbirth until the end of physiological completion,
that is, until the fetus exits through the natural birth canal, and the time period of killing a child
«immediately after childbirthy is an interval not exceeding one hour after childbirth.

Keywords: during childbirth, immediately after childbirth, murder, newborn baby, infanti-
cide, mother, childbirth, maternal organism, fetus.
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