MEXAIYHAPOROHHWMAN HYPHARN

[YMAHWUTAPHbBIX
ECTECTBEHHBIX HAYK




ISSN 2500-1000 (Print)
ISSN 2500-1086 (Online)

International Journal of Humanities and
Natural Sciences

MEX]]

(VHAPO/

HBIN )KYPHAJI

SCYMAHUMAPHBIX U eCMECNMBEHHbIX HAVK

No 12-

20

1 (87)

23

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



MEXJTYHAPOJIHBIN JKYPHAJI

CYMAHUMAPHBIX U eCMEeCN6EHHbIX HAVK
Ne 12-1 (87), oexabps 2023 e.

MEXKIYHAPOIHBIN €KEMECSIYHBIA HAYUYHBIN JKYpPHAII

Kypnan BxitoueH B cuctremy Poccuiickoro nnjaekca Hayynoro nutuposanust (PMHILL) na mnat-
dopme Elibrary.ru

CBuneTenbCeTBO 0 peructpanuu cpencrtsa maccoBoit naopmaruu [ Ne ®C 77 — 66830 ot
15.08.2016 Beitano PockoMHaa3opoMm.

I'naBubiii pegakTop — MarseeB lanmn MakCuMOBHY, KaHJ. 3KOH. HAayK, TOLICHT

Ynenwt pedakyuonHHoul Koanecuu

Torycaxos O.A. — 1-p ¢unoc. Hayk, nmpodeccop, akanemuk HAH (Kupruzms)
Honecor B.U. — n-p KynbTyposiorus, KaHa. UCT. HAyK, AoueHT (Poccus)
[Mmatko A.Jl. — 1-p 3x0H. Hayk, npodeccop, mpodeccop PAO (Poccus)
JlapnonoB M.B. — a-p 6uon. Hayk, npodeccop (Poccus)
YeptoikoBa M.J1. — 1-p dumnon. Hayk, Beaymuii HayuHslid coTpyaHuk (Poccus)
Kopo6eitankoB A.I'. — 1-p TexH. HayK, mpodeccop (Poccus)
Kapkosa C.B. — 1-p c.-x. Hayk, noueHT (Poccust)
Konnpammxun A.b. — 1-p 5K0OH. HayK, KaHJ. TeXH. HayK, nmpodeccop (Poccust)
Kepeokun M.B. — n-p monut. Hayk, npodeccop (Poccus)
Xpamuosa @.U. — n-p nonut. Hayk, npodeccop (bemopyccus)
JlorunoBa M.B. — n-p dunoc. Hayk, npodeccop (Poccwst)
I'epacumoB B.H. — 1-p skoH. Hayk, npodeccop (Poccust)
Oxynuu-Kazapun B.I1. — n-p nen. vayk, npodeccop (ITompia)
Hunienxo B.C. — 1-p 3x0H. HaykK, Io1eHT (YKpauHa)
OpactoB E.P. — n-p men. Hayk, nouent (Poccust)
Hatuit A.B. — n-p men. Hayk (Poccus)
Canpos C.1I. — n-p nonut. Hayk (Y30eKuCTaH)
B MexnyHapoaHOM >KypHajie TYMaHUTAPHBIX U €CTECTBEHHBIX HAyK MyOJIUKYIOTCS Pe3yJbTaThl
HAYYHBIX MCCIIEJOBaHUH (DyHJAMEHTAIBHOTO M MPHUKIIATHOTO XapakTepa B 001acTu Gpu3nku, Xu-
MHH, OMOJIOTUH, YKOHOMUKH, (hustocoduu, GuHAHCOB, yIIpaBiaeHUs U Apyrux Hayk. K myOmauka-
[IUU TIPUHUMAIOTCS CTAaThU KaK YK€ COCTOSIBIIUXCSI YUCHBIX, TaK U HAYMHAIONIUX (aCIUPAHTOB,
MarucTpoB, CTY/I€HTOB).
Pabounii 36K )KypHasa pyCCKUNA U aHTITUHCKUIA.
Bce craTthu, nocTymnaroime B peJaKkiuio, peleH3upyTCs.
3a J0CTOBEPHOCTH CBEACHUH, U3JI0KEHHBIX B CTAThAX, OTBETCTBEHHOCTb HECYT aBTOPHI.
Penakuus ocrapnsieT 3a coO0M MpaBO OTKIOHUTH MOJAHHBIE HA MyOJMKAIMIO MaTepUaIbl Hay4-
HBIX UCCIIEJIOBAaHUI 0€3 O0OBSICHEHUS PUIHH.

Martepuanbl nyOIMKYIOTCS B aBTOPCKOM peaaKIiuu
KonTakTHas uHpOpMAaIus:
E-mail: info@intjournal.ru
Caiir: http://intjournal.ru/
Tenedon: +7-905-951-51-63
OTtBeTcTBeHHBbIN penakTop: Mensiikun Jlanuna Brnagumuposuy
Yupenurens n nuzgarens: OO0 «Kanutan»
Anpec penakuuu: 630133, r. HoBocubupck, yi. Tatesasl CHexuHoM, 1.43/1, 252
Anpec yupenurens u uznarens: 630133, r. HoBocubupck, yin. Tatesubl CHexunoi, 1.43/1, 252

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



COIAEPKAHUE

TexHnyeckue HAyKu

I'opaos H.C., Beprsinos /I.B., Tumomenkos C.II., Kymaranu P.H., I'nankosa C.U.
HccnenoBanue BiusHUS AedopManuy MONepeyHoro u3ruda Ha KOHCTPYKIMIO 3J1aCTHY-
HOH MOJUIOKKH C METHBIM ITPOBOJHUKOM ITOJJKOBOOOpa3HOM (hopMbI 7

Jomumun I1.B., 3a6aBun JI.A. Metoanka moctpoeHus mnapamerpudeckor 3] momenu
yepBAYHO-IUIHLEBOH (pe3sl B cpene T-FLEX CAD 15

HBanoB A.A. AgautuBHbie TexHonoruu u 3J[ MmogenupoBanue. Kak pazButue aaiuTuB-
HBIX TEXHOJOTUY U3MEHUT IU3aliH OITHKHA 25

HBanoB A.A. DBoIOLMS AU3aiiHA ONpaB B UCTOPUYECKOM MEPCIEKTUBE: UCCIICIOBAHUE
W3MEHEHUH B JM3aiiHe OYKOB Ha MPOTSHKCHUH BPEMEHH U UX CBSI3b C MOJIHBIMHU TCHJICH-
OUASAMU U TEXHOJIOTUYECKUMH UHHOBALIMSIMUA 28

Ko3noBa A.C. OcHOBHbIE NPUHIUIBI (YHKIIMOHUPOBAHUSI aBTOHOMHOTO PYJIEBOTO MPH-
BOJIa MHOT'OOCHOT'O TPAHCIIOPTHOTO CPEJICTBA 0COO0 OONIBLION TPY30H0bEMHOCTH 32

Ko3znosa A.C., UnmnosmmroBa E.B. MoaynbHbIN NOJIX01 K MPOSKTUPOBAHUIO PYJIEBOTO
MPUBOJIa MHOTOOCHOT'O TPAHCIIOPTHOTO CPEACTBA 0CO00 OOIBIION TPY30MTOAbEMHOCTH 37

Koukaposa I1.A., Kopkma3zos K.X. Pazpaborka nHpopManmoHHO-aHATUTHIECKOH CH-
CTEMBI y4eTa U KOHTPOJIs (hoHAa METOINYECKHUX u3nanuii BY3a 45

Kpacnos JI.K. MeTtoast 60pb0BI ¢ ITyMOM B TOPO/JIE 49

KpaCHOB l[.K. OcobeHHOCTH NPUMCHCHUSA I'COTCPMAJIBHBIX TCIUIOBBIX HACOCOB B MH/U-
BUAYAJIbHOM XHUJIIUIIHOM CTPOUTCIILCTBC 52

IOpuanyeckune Hayku

AoaeeB M.P., I'apudynnun P.P., Hypmyxameros P.H. I[IpoGnems! kBanudukanuu He-
YBKEHHS K CyIy 56

Aetucsn E.I'., T'anayraunosa JL.IO. IIpoGinema HapyuieHuss npaB ¥ 3aKOHHBIX MHTE-
PECOB YCBIHOBJICHHBIX J€T€W NHOCTPAHHBIMU I'PaXK1aHAMHU 60

AsapxuH A.B., CaBuenko M.A. TeopeTnueckue acreKkTsl BOIPOCAa O MPEIOCTaBICHUU
HAJIOTOBBIX JIbI'OT OCCITYKAIlUM 63

A3zapxun A.B., CaBuenko M.A. TeopeTnueckue BOMPOCH CYIIHOCTH HAJIOTOBBIX JIbIOT
Poccun B 2023 rony 68

AxcénoBa E.C. Bo3M0OXHOCTh IPUMEHEHHSI 00CCTICUMTEIILHOTO TUIaTeXKa B JACIIMKATHBIX
00s3aTeNbCTBAX 74

Aunexkcanaposa K.H. CpaBHuTe/IbHO-IPaBOBOM aHAJIN3 YrOJOBHBIX HaKa3aHWM, mpuMe-
HSEMBIX B PAa3JIMYHbIE IEPUOJIBI PA3BUTHS POCCUICKOTO roCcy1apcTBa 80

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



AsnnaxsepanoB C.K. ObecrieueHne 10Ka3aTeabCTB B TPaKTAHCKOM MPOILIECCYATbHOM
npaBe Poccuiickoit denepainun: COBPEMEHHOE COCTOSIHUE U TTPOOIEMBI TPABOBOTO Pery-
JIMPOBAHU

Auab Tamabanu Moxammen Aszan Adayiakagep Komurer skcnepToB M0 NpUMEHEHHUIO
koHBeHIMH 1 pekoMmeHaanuii MOT u ero mpakTuka OIEHKH JOCTUTHYTOTO MpoOTpecca B
OCYIIECTBJICHUN KOHBEHIIUU

Anucumona P.A. TIpo6iiemMbl peanu3aiuy 3eMellb CeTbCKOX03IMCTBEHHOTO HA3HAYCHUS

Acatpsin A.A., IN'aasyraunoBa JI.LKO. YcbiHOBICHHE WHOCTpaHIIAaMU PEOCHKA — Tpak-
nannHa Poccuiickon @enepaunu

Acartpsan A.A., KamaeB H.X. MupHsie cpencTBa pa3peiieHus: MeKIyHapOAHBIX CIIOPOB _

AdanacseBa M.B., I'anayraunosa JL.FO. [Ipobnemsl, cBsI3aHHBIE C HE3aKOHHBIM BBIBO-
30M JIeTed U3 OJHOU CTPaHbI B IPYTYIO

Adonnna O.C., Enucees B.I'. Kogexc Hanoneona: conepxanue u 3HaueHue

Adounnna O.C., EnxuceeB B.I'. Poccuiickoe 3akononarensctBo VII-VIII BexoB: perpo-
CHEKTUBHBIN aHATHN3

Axmepona /I./[. K Bonmpocy HEKOTOpPBIX TE€OPETHUKO-IPABOBBIX ACIIEKTOB pealu3aluu
roCyJ1apCTBEHHOr0 KOHTpoJist B Poccuiickont denepaunun

Axmeposa /I./I. HekoTtopeie NnpakTUYECKUE BOIMPOCHI PEATU3ALUU TOCYIAPCTBEHHOTO
KOHTpoJ1 B Poccuiickont denepannn

Axtsamosa E.B., XaouoOyaauna B.!. K Bonpocy 0 rocy1apcTBEHHbIX TapaHTHUSAX 3alllU-
THI TIPaB YYaCTHUKOB CTPOUTEILCTBA: (DOH/ 3aIIUTHI MTPaB rpakJaH-yIYaCTHUKOB JI0JIEBO-
IO CTPOUTENHCTBA

Baneprtaunosa U.S. IIpectynneHus cOTpyJHUKOB MPAaBOOXPAHUTEIHHBIX OPTaHOB

Barumesa /I.A. OnbiT cyneGHOro NMpUMEHEHHs MPaBOBBIX HOPM O 3aIIUTE HCKIIOYH-
TEIIbHBIX IIPAaB B COBPEMEHHBIX YCIOBUSAX B3aMMOJIEUCTBHUS C MHOCTPAHHBIMU OpraHU3a-
HUSAMU

begoszepuesa /I.H. Peanu3anus OCHOBHBIX NPUHUMIIOB aIMUHUCTPATUBHOTO CYAOMPO-
W3BOJICTBA MPU PACCMOTPEHUU JIeT CyJaMH 00IIel I0PUCIAUKIINU

bopak B.P., Bosoauna E.B. JleaTenbHOCTh TaMOKEHHBIX OPraHOB, HAIpPABJICHHAs Ha
IpecevyeHue IMepeMeIIeHus] KOHTpadakTHOW MPOIYKIHH Yepe3 TaMOXKEHHYIO TPaHHUILy
EADC

BoeBa A.A., Hazuna M.A. JloBeneHue 10 caMoyOuCTBa: IOPTPET KEPTBBI

BopnaveB A.FO. Oco0eHHOCTH TPOBEIEHUs] MAacCCOBBIX MEPONPUATHI HAa TEPPUTOPHH
Poccuiickoit deneparuu

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023

84

89

93

97
101

105
109

112

115

119

123

127

131

135

139

143

147



Boponaenko H.B., bopucosa B.A. Ponb agMuHUCTpaTUBHOTO IIpaBa B COACUCTBUU CO-
[UAJILHOM CIIPAaBEIJIMBOCTH U PABEHCTBY 150

BykpeeBa A.A. IIpaBoBoil peKUM 3JIEKTPOHHBIX JEHET B I'PakKIaHCKOM 3aKOHOAATEIb-
CTBE 154

Banuen A.J., Haonynauna J.A., INansyraunosa JI.FO. CpaBHUTENbHO-TIPAaBOBOI aHa-
T3 UHCTUTYTA 3apaHee OICHCHHBIX YOBITKOB B aHTJIO-CAKCOHCKOM IPaBE U B KOHTHHEH-
TaJbLHOM TIpaBe Ha mpumMepe npaBa AHrmu u Poccun 158

Bacuabesa E.I'., Jlo6onenko JI.K. AxryanbHble BONpOCh KBaJM(UKAIMKM YKIOHEHUS
OT yIUIaThl HAJIOI'OB 162

Boaxos B.B. YroiosHas 0OTBETCTBEHHOCTD 3a IIOXHUIIIEHUE YEIOBEKa 166

I'aBpuiioBa J.JI. AxTyanbHble IpOOJIEMbI ONPEIEIICHNs KOJJIEKTUBU3MA KaK TpaJuLuU-
OHHOM JYyXOBHO-HPAaBCTBEHHOW LIEHHOCTM B IIpaBOBOW mnonutuke Poccuiickonn Penepa-

1805051 170
I'aBpuaosa J.J1. MecTto co3uaaTenbHOrO TpyJa B MpaBoBoii nojqutuke Poccuiickoin de-

neparuu B chepe oOpa3oBaHus 173
I'aBpuiosa J./1. [IpaBoBoe coBepiieHCTBOBaHKUE HH(POPMAIIMOHHOTO CYBEPEHHUTETA 176

I'aBpuanosa J./1. [IpoGieMbl CTaHOBJICHHUS U PA3BUTHS TEXHOJIOTUYECKOIO CyBEPEHUTETA
B Poccuiickoii @enepanuun 179

TI'aBpuusioBa J.JI. CooTHOIIEHNE MOHATUH TEXHOJIOTHYECKOTO W MH()OPMAIIMOHHOTO CY-
BEpPEHUTETA B FOPUINICCKON HAyKe 182

lansyraunona JLLIO., XakumoBa A.A. O0bruaii Kak UCTOYHUK MEXKIYHAPOIHOTO YacT-
HOTO IpaBa 185

lansyraunosa JL.IO., llaii6akoBa JI.A. CpaBHUTEIbHO-TIPABOBOM aHAJIU3 OCHOBAHUH
HACJICJIOBAHMSI B POCCUICKOM U 3apyOCIKHOM TpaBe 188

I'manarynimna U.A., bukkysuna JL.I'., CamumrapeeBa A.U. K Bonpocy o pasrpanu-
YeHUH NMPUOOPETEeHUs WM cObITa UMYILECTBA, 3aBEJJOMO J0OBITOTO MPECTYIHBIM IIyTEM
U JIeranu3aiuy (OTMBIBAHMS) JEHEXKHBIX CPEACTB WM MHOTO UMYIIECTBA, MPUOOPETEH-
HOTO TIPECTYITHBIM ITyTEM 192

I'puropsen B.C. [loHATHE )KMBOTHOTIO KaK MpeaIMeTa MPECTYIUIEHUS, MPEyCMOTPEHHO-
ro ct. 245 yronoBHoro kojekca PO 196

I'puropsin B.I'., AMuneBa A.FO. OrpannyueHHbIC BEIIHBIC ITpaBa Ha XKWiIble ToMerneHus _ 199

Homxenko H.U., Cmupubix B.A. CoBpeMeHHbIE BO3MOXHOCTH HCIIOJIb30BAHUS KOM-
NBIOTEPHBIX TEXHOJIOTUH B KPUMHUHAIIMCTUYECKON DKCIIEPTU3E 204

3akcayckac P.II. [IpaBoBble OCHOBBI IOCYJIAPCTBEHHOIO YMNPABJICHUS MPHUPOIONONIB30-
BaHUEM M OXPaHOU OKpY’Karollei cpebl 207

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



3eMcKkoB I[.O. I'ene3uc cmenuaibHOTO 3aKOHOJATEILCTBA B obnactH 3alllUTHI IIpaB aB-

TOPOB TOIOJIOTHI HHTETPATbHBIX MUKPOCXEM

3yoamposa P.JI., I'ansyraunoBa JI.LFO. CpaBHuUTENbHBIN aHaIU3 IPABOBBIX CUCTEM
HACJIeICTBEHHBIX OTHOILEHUH B MEX/IyHapOJHOM YaCTHOM IIpaBe

Kamaneraunosa A.®., PoixukoBa B.A. Heokazanue nmomouiyu 0oJibHOMY, TPYAHOCTH
KBaJTM(HUKAIMK U pa3rpaHUuEHHE CO CMEKHBIMU TPECTYIUICHUSIMH

Kenxebex kb3l Maxabar OcoOCHHOCTH peryJMpOBaHUs MPABOBBIX aCHEKTOB Cye0-
HOU 3alUThI IeTEH

Kucesaes H.O. AnMuHMCTpaTUBHBIE METO/IBI PETYIUPOBAHMS SKOHOMUKHU

KoBasner C.M. TakTuka 3anep>kaHus JHI], 3aHUMAIOIINXCSI HE3aKOHHBIM COBITOM HapKoO-
TUYECKUX CPEACTB

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023

211

215

220

224
228

231



- Texnuueckue HAayKu -

HNCCIEJOBAHME BJIMAHUA JE®@OPMALIUU NNTOINEPEYHOI'O U3I'MBA HA
KOHCTPYKIUIO DJACTUYHOH MOJAJIOKKHA C MEJHBIM IPOBOJHUKOM
MMOJIKOBOOBPA3ZHOM ®OPMbI

H.C. T'opaos, acnupanm

J.B. BeptsiHoB, Kano. mexu. Hayk
C.I1. TUMOLIEHKOB, 0-p MEXH. HAYK
P.H. Kymaraam, acnupanm

C.U. I'naakoBa, 6axanasp

HanumonanbHbli HcciieqoBaTeabckuil yausepeurer «MAIT»

(Poccus, r. MockBa)

DOI:10.24412/2500-1000-2023-12-1-7-14

Hccneoosanue eévinoineno npu unancosoit noooepiicke Poccuiickozo nayunozo ¢honoa
(npoexm Ne 23-29-00959).

Annomauusn. Ocobennocmsamu co30aHUst NACMUYHOU dNEKMPOHUKU SGTSIOMCS UCNONIb306A-
HUe BbICOKOIIACMUYHBIX MAMEPUAN08, MAKUX KAK NOAUOUMEMUICUIOKCAH, U 0COO0U ¢hopmbl
MEMANIUYECKUX NPOBOOHUKOB, CHOCOOHBIX 8bLOEPIUCUBAMb pacmsidiceHue. Paccmompeno énustue
MexaHuyecKux 0egopmayuii nonepeurHo2o u3euba 6 INACMuyHOM Hocumese ¢ MeOHbLMU 00POIC-
Kamu nooKo8000pa3HoU Gopmbl ¢ NOOOEPAHCUBAIOWUM CTlOeM U3 noauumuoa. M3 pezyremamos
YUCTEHHO20 MOOeIUPOBAHUsl OblIU  ONpeOeleHbl MAKCUMAIbHble 3HAYEHUs MeXAHUYeCKUX
HAnpsidiceHull 8 NPOBOOHUKE, GETUUUHbL CMEUJeHULl KOMNAYHOA U NPOBOOHUKA 800b OCU, UMEHO-
wetl 0bpamuoe HanNpasieHue om NPUIONHCEHHOU CUTbL, COOMBEMCMEYIoWUe KapmuHbl pacnpede-
JIeHUs. HANPANXCEHUNl 8 NPOBOOHUKE U CMEWeHUll 8 KOMRAYHOe, d MAaKice HAULYYWUL 8apUuanm
PACNONOMNCEHUS NOTUUMUOA OMHOCUMETLHO MEeMAId NPU 0OUHAKOBOM HANPABLEHUU U32UOAI0-
wetl Haepy3ku. IIposedeno uccredosanue a02e3UuOHHbIX CEOUCME HECKONbKUX KPEeMHUNiopeanuye-
CKUX MAMepuaios.

Knwueewie cnoea: snacmuynas s1eKmpoHUKd, 1ACMUYHble HOCUMENU, KPeMHUopeaHuye-
CKULL KOMNAYHO, NOTUOUMEMUICUTOKCAH, NOJUUMUO, MeXaHudecKas oepopmayus, uzeud, nooxKo-
8000pasHas opma, Hocumas OGUOINIEKMPOHUKA.

Bo3MoxxHOCTh aganTanuu (pOpMBI 9JICK- XKE€ COBMCCTHUM CO MHOIMMHU TCXHOJIOIMYC-

TPOHHBIX YCTPONCTB BO BpEMs HCIIOJIb30Ba-
HUS OCTaeTcsl akTyalbHOH 3amaueil, Tpedyto-
el pa3paboTKH HOBBIX TEXHOJOTHYECKUX
pElIeHnH ¥ IPOBEJEHUE UCCIIEIOBAaHUM KOH-
CTPYKTUBHBIX M TEXHOJIOTMYECKUX MPHUHIIU-
noB ux (opmupoBaHus. Takue ycTpoiicTBa
JIOJDKHBI BBIICPKMBATH Aedopmaiun u3ruoa,
pacTSDKEHUS, CXKaTUs, CABUIA, KPYYCHHS.
VYBenuuMBaeTcs 4YMCIO HCCIEIOBaHUM, CBA-
3aHHBIX C JIACTUYHOM JJIEKTPOHUKOM, BELYT-
csl pa3pabOTKHU HOBBIX CIIOCOOOB M MaTepHa-
JOB AN CO3JaHHUs HEOOXOIUMOW CTPYKTY-
pbl [1-3]. OgHUM K3 NPUMEHSEMBIX MaTepua-
JIOB SIBISIETCS NOJIMIUMETHICUIOKCAH — JIM-
HEWHBIM KPEMHUHOPraHWYECKUM IOJIMMED,
KOTOPBIN IIOMUMO BBICOKOTO OTHOCUTEIIEHOTO
YAJUHEHUS U IPOYHOCTHU NPU pa3pbIBE, SBIIA-
eTcss OMOCOBMECTUMBIM, IPO3PAYHBIM, a TaK-

CKHUMHU mporieccamu. [t oGecniedyenus B sna-
CTHYHBIX AIIEKTPOHHBIX yCTpOHCTBax
HAWTYYIIeT0 PACTSDKEHHUS MPH HAWUMEHBIINX
nedexkTax U pa3phIBax AIIEKTPUUYECKOIO CO-
€MHEeHUs Haubojee MIMPOKOE PpacrpocTpa-
HEHHME TMOoJy4riIa TMOAKOBOOOpa3Has Qopma
npoBojHuKa [4-6].  KpemHuiiopraHudeckue
MaTepuanbl 00JaNaloT OYeHb HU3KOW TIO-
BEPXHOCTHOW aJre3ueldl M HU3KUM MOAYJIEM
YOPYTOCTH, TIO CPAaBHEHUIO C METAJJIaMH, YTO
NPUBOJAUT K BO3HUKHOBEHHIO JE(PEKTOB B
MPOBOJHUKE U pa3phIBy 1enei [7]. [loatomy
JUIS yITy4lIeHUs aAre3uy ¢ METaJlJIOM IpUMe-
HSIOTCA ~ CHEeIUalibHble  OyQepHble  CJou,
Hanpumep nojauumus [4, 5, 8, 9].

MeTtoauka uccie10BaHUsI U MaTepPUAJbI

B mporpammuom obecneuennn COMSOL
Multiphysics 6b110 co3aana 2 BapuaHTa KOH-
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- TexHuueckue HAayKUu -

CTPYKLIMM JIACTUYHOI'O HOCUTENS CO CIENy-
IOIMMH  T€OMETPUUYECKUMHU  I1apaMeTpaMu:
MOJIMAUMETHIICUIIOKCAH ¢ ToJuHON 0,8 MM,
JUIMHHOU 5,5 MM M IIMPUHOU 2,5 MM, BHYTpHU
KOTOPOI'0 PACHOJI0KEH MEIHBIM IPOBOJHUK U

a7

a.a15

/— Medhsii npoboduux
/4

E llonuumud

02

a8

0.0g7

lonudumemuncunokcar

a)

MOJIMUMHJI, ¢ TOJIIMHAMM 15 MKM H 7 MKM,
cOOTBEeTCTBEHHO (puc. 1). OOmas mmpuHa
nonuumuaa paBHa 200 MkMm. OcTanbHble na-
paMeTpsl TOIOJOTUM METaNIMYEeCKOM YacTH
KOHCTPYKIIMU NIpUBEACHHI B Tabmmie 1.

08

[lonudumemuncunoxcar

: 0z ,

‘ ; [Tonuumud ‘

\

aq.007

Medrsii npobodrux

a.015

a1

6)

Puc. 1. Mccienyemast KOHCTPYKIIHS 2TACTUIHOTO HOCHTEJIS: ME/THBIN IPOBOTHUK HAJI ITOJTHH-
MUIOM (@) U 3epKajibHasi eii (0)

Tabnuua 1. 'eomerpuyeckre napaMeTpbl IPOBOIHUKA

[TapameTtp 3HaueHue
AMIUIATY 12, MM 1,3
BHYTpeHHHH pagryc CKPYTICHHUS, MM 0,3
Buemnuii paanyc CKpyrieHus, MM 0,4
IupuHa, MM 0,1
MuHMMAaJIBHBIHA 3330p MEKITY CETMEHTAMU, MM 0,19
[Tepuon, MM 1

CaoiictBa monuauMeruiicuiokcana (Sylgard 184, Dow Corning), Meau ¥ OJIMUMUA TIPUBE-

IIeHsI B Ta0OuIe 2.

Tabnuma 2. CBoiicTBa MaTepHajIoB

[MapameTtp [MoNMuANMETHIICHIIOKCAaH [Monuumug Mep
ITn0THOCTB, KI/M° 1030 1300 8940
Mogayie ynpyroctu, MIla 15 3100 128000
Koadpunmenr Ilyaccona 0,495 0,34 0,35

MeTOJIHKa YHUCJICHHOTO MOACIIMPOBAHUA
3aK/II04acTCsad B (bI/IKcaLII/II/I JABYX OOKOBBIX
rpaHeﬁ SJIaCTUYHOI'0 HOCHUTCIIA W ITPHUIIOKE-
HUC Bo3paCTa10me1”4 C TCUCHUECM BpPCMCHHU

Harpy3ku oT 0 1o 0,25 H ¢ marom 0,05 H. Ha
puCcyHKe 2 TMOKazaHa 00JacTh MPHIOKEHHS
cuisl mupuHON 300 MKM.
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Takxe OBLIO NPOBEACHO HCCIEIOBAHUE
aJre3MOHHBIX CBOWMCTB YETBIPEX KPEMHUUOP-
FaHUYECKUX MaTEPHAJIOB, MOIXOIAIINX s
(hopMUpOBaHHUS KOHCTPYKIUU SIACTHYHOTO
HocuTels. CBolcTBa MaTepuasoB MPUBEIECHbI
B Tabmuue 3. Xopormas aare3usi MExXay Me-

Tabmuma 3. CBoiicTBa MaTepralioB

- 3aduKcHpoBaHHbBIE TPAHU
Puc. 2. 3akperieHHbie TpaHu U 00J1aCTh IPHIIOKEHUS CHIIBI

N

TaJUTMYECKUM TMPOBOJHUKOM M KOMIIAyHIOM
BJIMAECT Ha HAJEC)KHOCTh KOHCTPYKIUH, T.K.
oTCIauBaHUE MPOBOJIHUKA MOXKET IPUBECTU K
€ro paspbIBy U IMOTEPE JIEKTPUUECKOrO0 KOH-
TaKTa.

[Mapametp YHuBepcan CUDJI 159-322A  |Cmapreun CT-501 Cmap ;%I;H CT-
[IpoyHOCTh Ha pacTshkeHne, MIla 5,7 1,68 3,9 48
OTHOCI/ITC;IBHOC YAJMHEHUE TPy 85 110 160 122
[paspeise, %

Bsi3kocTh AuHaMuyeckast, MIlasc 100 5000 5200 4300
COOTHOIIICHHE KOMIIOHEHTOB IpY| 100:3 101 11 11
CMCUINBAHUN

IPesxuM OTBepXKICHUS 3 gaca npu 100°C 1 gac ipu 150°C |3 gaca npu 100°C 3 qleg:;ogpn

Ha npenBapuTenbHO OUYHUILEHHBIE 3ar0TOB-
K1 (hosbrupoBaHHOro crekiorekcronaura FR4
ObUIM HAaHECEHBI CMEIIaHHbIE C OTBEPAUTEIIEM
KPEMHUHOPraHUYECKUe MaTepuasbl, IPOU3-
BeJICHA Jiera3alys 10 AOCTHXKEHHs JaBJIeHUs
0,095 MlIla nHa BakyymHON cucteme MM-
V9/VALUE VE 115N wu 3arem mpoBeIeHO
OTBEP)KICHNE B CYIIWJIBHOM IIKady B COOT-
BETCTBUHU C PEXKUMOM [yl KaXJI0ro MaTepHua-

na. Jlamee oOpa3ibl 3aKpEIUISIIUCh 0 TIEPH-
METPYy NMPHWKUMHBIMU TIJIACTUHAMU U C TIOMO-
mpto quHamometpa PCE FM 50 moctenenHo
MIPUKJIAIbIBAJIACH HAPACTAIONIAs CHJIA, HE0O-
XOIUMasl JUIsl OTCIaMBaHUs KOMIIayHAa OT
Meau (puc. 3). OukcupyeTcsi MaKCUMaIbHOE
3HAYCHHE TPHUJIOKCHHOW CHJIBI B MOMEHT OT-
pHIBa.
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Pe3yabTaThl MOJeJMpOBaHUS U HUX 00-
Cy:K/IeHHe

beimo mpoBeneHo MonenupoBaHHUE BIHS-
HUs nedopManuy MONepevyHoro u3ruda Ha 2
BHJIa KOHCTPYKIIMH 3JIaCTHYHON TOJIOKKH C
MEIHBIM MPOBOJHUKOM U Oy(EepHBIM ClIOeM

900

MakcnmanbHoe HanpsaxeHue, Mla
BN W S O N ®
o o o o o o o o
o o o o o o o o

o

0 0,05 0,1

Puc. 3. OTcilanBanue KoMIayH/ia OT MEIH

noiuuMuaa. Pe3ynbTathl  MakCHUMalIbHBIX
BO3HUKAIOIIUX HAMPSHKCHUU AT 000UX CITy-
yaeB IMpHBeAEeHbl Ha pucyHke 4. MoxeMm
HaOII0/1aTh, YTO HANPSHKEHUS BBIIIE BO BTO-
pOM cityyae, KOTJia Harpys3ka MpHUKiIaJbIBacT-
Csl CO CTOPOHBI OJIMUMUJIA.

—0—2a
——06

0,15 0,2 0,25 0,3

MpunoxkeHHasa cuna, H
Puc. 4. 3aBrcUMOCTb MaKCUMAaJIbHBIX HAIPSKEHUH B MPOBOAHUKE OT MPUIIOKEHHOM CHIIBI CO
CTOPOHBI IPOBOJHHKA (2) U CO CTOPOHBI TOTMUMHUAA (0)

B o6oux ciyuyasx HaOIIOIANIOCh MOXO0XKeEe
pacnpeneNeHne MEXaHUYECKUX HalpsOKEHU.
Nx MakcuMmanbHble 3HAYEHHUsS BO3HHMKAIU B
LEHTPE 2JaCTUYHOTO HOCHUTENI BO BHYTPEH-
HEW YaCTH CKPYIJICHHUS HWXKHEH IOJKOBBHI,
PacIoyIoKEHHON Jalblie OT 001acTH MpUiIo-
*eHHOM cuibl. Ha pucynke 5 npuseneHa kap-

THHA pacIperesIeHUs] HaIPsHKEHUN B IIPOBOJI-
HUKE ¢ ToukaMu Makcumyma 193 MIla u mu-
HumyMa okojio 1 MIla ans mepBoro ciyuas
npu npwioxeHHoil Harpyske 0,05 H. [lns
HarJisiTHOCTHU TAKXKE IMOKa3aHbl KOHTYPbI BCceH
KOHCTPYKIIUU C MEHBIIIUM 3HaYE€HUEM U3TH0a.
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Time=5s MexaHuueckHe Hanpsixenus (MPa)

180

160

140

80

o 60

1 40

20

Puc. 5. Pacnpenenenue nanpspkenuit B npoBoaHuke (MlIla)

MakcumanabHOE CMEIEHNE BEPXHEH TOUKHU muanasone 40-137% TomIMHEBI JIACTHYHOI'O
KOMIIayHJIa B 3aBUCUMOCTH OT TPUIIOKEHHOU Hocutens, a At Broporo 40-131% cooTBet-
Harpy3Ku JUisl TIEPBOTO CIydasi HAXOIWJIOCh B CTBEHHO (puc. 6).

1200
0
T 1000
Q
3
2 800
(8]
§ 2 600
Is
8 400
s
=
Q
< 200 ——2
= ——6

0 0,3

0,1 0,2
MpwunokeHHasa cuna, H
Puc. 6. MakcumasnbHble CMEIICHUs B KOMITAyH/IE OT MPUIIOKEHHOM CHUJIBI CO CTOPOHBI MEJTHOTO

IIPOBOAHMKA (@) ¥ CO CTOPOHBI nosuMuza (0)

Ha pucynke 7 mnpuBeneHa kapTuHa pac- CBEpXY IpU TOM K€ NPWIOKECHHOW CHUIe
MpeJeNICHUs] TMEpPEeMENICHU KOMIIayHJIa ¢ 0,05 H. MakcumainpHOe cMmenieHue B 317 MKM
[IBETOBOW MIKAJOW OTHOCUTEIHHO KOOpPIHUHA- JIOCTUTAeTCS B LIEHTPE DJIACTUYHOTO HOCUTE-

TBl Z IJIsL BapuaHTa, TAC MCAb HAXOAUTCA JId, TAC NPUKIIAABIBACTCA HAI'PYy3Ka.
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y\L'"
Puc. 7. Pactipenenenue cmemeHus: KoMnayHzia 1mo ocu Z (MKM)
3aBHCUMOCTE MAaKCHUMAaJIbHOI'O CMCUICHUA CTPYKOMHM MCHbBIIC, YCM Yy KOMIIayHI4d, 4YTO
IIPOBOJHHUKA OT IMPUJIOKEHHOM chibl (puc. 8) 00yCJIOBJICHO 3HAYUTEILHO OOJIBIIION pa3HU-
HUMECT CXOACTBO C aHAJIOI MYHON 3aBHUCHUMO- I.[Cﬁ MOAYJIA yIIPYyroctu noJIMauMCETHUIICUIIOK-
cThi0 aisi kommayHaa (puc. 6). Cwmemienue caHa U MeJIH.

MPOBOJHMKA IO OCU Z i IBYX BUJIOB KOH-

900

N
o o
o O

600
500
400
300

200
—0—2a

100 —8—0

MaKkcMmanbHOe CMeLLEeHNEe, MKM

0 0,05 0,1 0,15 0,2 0,25 0,3
MpwnnokeHHasa cuna, H

Puc. 8. MakcuMmasbHbIe CMEIIEHUS B TPOBOJHHUKE OT MPUIIOKEHHON CHUIIBI CO CTOPOHBI METHOTO
MIPOBOJIHUKA (a) U CO CTOPOHBI TosiuuMua (0)

Pe3ypTaThl H3MEpEHUI CHITBI, HEOOXOMMOM IS OTCIIANBAHUS KOMITAYHIOB OT MEJH TPUBE-
neHsl B Ta0mute 4.

Tabnuua 4. Pe3ynbTaThl H3MEPEHUH OTPhIBa KOMIAYHAOB OT MeTHOU (OJIBIU

Komnaynnx ITpunoxxennas cuna, H
YHuBepcal 37,1
CHUDJI 159-322A 59,36
Cmaprenn CT-501 19,14
Cwmaprenn CT-503 38
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Komnaynn CHUDJI 159-322A nokasan
JyYIIUi pe3ysIbTaT M0 COMPOTUBIICHUIO K OT-
CIIaMBAaHUIO OT MEIU CPEIH PAaCCMOTPEHHBIX
KOMITayHJIOB, YTO MOXET MO3BOJIUTH (OPMH-
POBAaTh C €r0 MOMOIIBIO AJIACTHYHBIE HOCHTE-
a1 0e3 UCMOJIb30BaHUS JIOMOJIHUTEIBHOTO
OydepHOro CJI0sl MOTUUMUIA JJIS YITYIIICHHS
a/Jre3uy MeXJly Me/bl0 U KpeMHHHopranuye-
ckuMu Matepuaiamu. Ho npu 3tom oH obGuna-
naetr Oosiee HU3KOW NMPOYHOCTHIO HA paCTs-
JKCHHEC, UYTO MOXKET OIrpaHUYINTE BO3MOKHOCTDH
€ro MCIOJb30BaHUA B KadeCTBE IOJIOKKU
JJIsL YCTI)OI\/'ICTB, MMOABCPKCHHBIX ITOBBIIICH-
HBIM MEXaHUUYECKUM Jie(hOpMalHsIM.

3akioueHue

B nanHOM uccieoBaHuM OBLIO PaccMOT-
pPEHO BIHUSHUE MEXaHUYECKHX Jaedopmaruii
IIpU TONEpPeYHOM M3rube Ha JBa BapuaHTa
KOHCTPYKLHH 3JJACTUYHOrO Hocutelnsd. B Ba-
pHuaHTe, IJle Harpy3ka MpUKIaJblBajJach CcoO

CTOPOHBI MEJIHOTO NPOBOJHUKA, BO3HHUKAIU
MEHBIIINE MEXAaHWYECKHE HANpSIKEHUsS IpU
m000# 3aJaHHOM CWJIE 110 CPABHEHUIO C CITy-
yaeM, IrJie Harpy3ka MpUKIaaplBaniach co CTO-
poHbI nonuumuaa. I1o3romy naHHbIli BapuaHT
ABisieTcs Oojee MPEeNNOYTUTENbHBIM IPH
IIPOCKTUPOBAHUU KOHCTPYKLUH, €CIIA 3apa-
HEE€ U3BECTHO, KaK IPEIIoJaracTcs HUCIOJIb-
30BaTh YCTPOMCTBO € AJACTUYHOM MOJJI0KKON
U B KaKyl0 CTOPOHY MOJKET IPOMCXOJUThH U3-
U0 KOHCTPYKIIUH.

Taxke ObulM ompeneneHbl HEO0OXOAUMBIE
Harpy3ku JUisi OTpbIBAa MOJJIOKKHU U3 KpEeM-
HUHOPraHUYECKOr0 Marepuajla oT menu. B
JANBHEHIINX MCCIEIOBAHUAX IUIAHUPYETCS
ONPEACIUTh BIMSAHUE BHEIPEHHUS IOIOJIHU-
TeNbHBIX Oy(EepHBIX I YIYUIICHUs aaAre3un
U YKPEIUIEHUs] METAJUIM3AalMK Ha JIaCTUYHOM
HOCHTEJIE.
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INVESTIGATION OF THE EFFECT OF TRANSVERSE BENDING DEFORMATION
ON THE DESIGN OF AN ELASTIC SUBSTRATE WITH A HORSESHOE-SHAPED
COPPER CONDUCTOR

N.S. Gorlov, Postgraduate Student

D.V. Vertyanov, Candidate of Technical Sciences
S.P. Timoshenkov, Doctor of Technical Sciences
R.N. Zhumagali, Postgraduate Student

S.1. Gladkova, Bachelor

National Research University "MIET"

(Russia, Moscow)

Abstract. Features of creating elastic electronics are the use of highly elastic materials, such
as polydimethylsiloxane, and a special form of metal conductors that can withstand stretching.
The influence of mechanical deformations of transverse bending in an elastic carrier with horse-
shoe-shaped copper tracks with a supporting layer of polyimide is considered. From the results
of numerical modeling, the maximum values of mechanical stresses in the conductor, the dis-
placement values of the compound and the conductor along the axis having the opposite direc-
tion from the applied force, the corresponding patterns of stress distribution in the conductor
and displacements in the compound, as well as the best option for the location of the polyimide
relative to the metal in the same direction were determined bending load. A study of the adhesive
properties of several organosilicon materials was carried out.

Keywords: elastic electronics, elastic media, silicone compound, polydimethylsiloxane, poly-
imide, mechanical deformation, bending, horseshoe shape, wearable bioelectronics.
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METOIUKA TIOCTPOEHUSA !IAPAMETPPI‘IECKOﬁ 31 MOAEJIN
YEPBAYHO-IWJIMIEBOU ®PE3bI B CPEJIE T-FLEX CAD

I1.B. loMHuH, 0-p mexH. HayK, OoyeHnm

J.A. 3abaBuH, nacucmpanm

MockoBcKHH rOCyAapCcTBEeHHBIH TeXHOJIOTHYeCKHil yHHBepcuTeT «CTaHKHH»
(Poccus, r. MockBa)

DOI:10.24412/2500-1000-2023-12-1-15--24

Annomayun. B cmamve paccmampusaemcs memoouxa nocmpoenusi napamempuyeckou 3/
MOOenu 4ep8AYHO-UIUYesOl pe3bl, NOKA3AHA NEPCNEeKMUBHOCb 8HEOPEeHUs Napamempu3ayuu
npu cozoanuu 3] modenetl. B nepeom samane npoodemMoHcmpuposaro peuieHue 3a0a4u npodhuiu-
posarus pesicywerl yacmu npoguis 3y0a uncmpymenma memooom ookamxu 3/{ npoghuns nps-
MOOOYHO20 WLIULYEBO20 8ANA BOKPY2 €20 OCU 6e3 NPOCKAIb3bl8AHUS C UCNONIb308AHUEM napamem-
pusayuu. Bo emopom smane noxazamo mooenuposauue Kopnyca yepeauHO-uiuyesol @pesol.
Taxowce paccmompeno eHeOpenue pe3yibmama peueHus 3a0avu npopuIUpo8anus pexicyuel
yacmu ¢hpesvl u e20 NO3UYUOHUPOBAHUSL C NOMOWBIO IOKANbHOU cucmembl koopounam JICK om-
HOCUMENILHO CAMO20 UHCMPYMEHMA.

Knroueswie cnosa: 3/ mooenuposanue, agmomamusuposaHHoe npoeKmuposarue, napamems-

pusayus, peuierue 3a0a4u NPoPUIUPOSAHUS, YepsAUHO-uIUYe8as (pesa.

UepBsiuHO-IIUTAIIEBBIE (DPE3bI TPUMECHSFOT-
cs g oOpabOTKM METOAOM OOKAaTKH MHO-
TONUTHIICBBIX BAJIMKOB Ha TOPU30HTAIBHBIX
3ybodpesepHbix crankax. lllmuneBbie Basbl
CIIOCOOHBI TIepeJaBaTh OOJBIINE KPYTSIITUE
MOMEHTBI C OJHOW JeTanu Ha Jpyryro. OHu
ITUPOKO HCIOJIE3YIOTCS B MAIIMHOCTPOCHHH,
ABTOMOOMIIECTPOSHUH, CTaHKOCTPOCHHUH,
npubopocTpoeHnH U OpITOBOM TexHuke. [Ipo-
OeMa 3aKiIro4aeTcs B TOM, YTO UYEPBSYHBIE
IUTATIEBBIE  (Ppe3bl SBISIFOTCS  CIIEIAATbHBIM
WHCTPYMEHTOM, TOJIHBIM JJsi  00paboTku
IUTATIEBBIX BAJIMKOB TOJBKO OMPEICIIEHHBIX
pa3MepoB C 3aJJaHHBIM 4nCIOM 3yObeB. COOT-
BETCTBEHHO HEOOXOIWMO TMOBBICUTH d(Pek-
TUBHOCTH TIpOIlecca MPOSKTUPOBAHUS JTaHHO-
ro WHCTpyMEHTa. B 3TOM MOXeT I[OMOYb
BHEJIPEHUE TMapaMeTpU3alud TPU CO3aHUU
31 mogenu. D10 MO3BOJIUT OBICTPO MOTYYaTh
TOTOBYIO MOJIEJIb MHCTPYMEHTa B 3aBUCHUMO-
CTH OT TpeOyeMbIX MapaMeTpPoB IUIUIEBOTO
Baia. llens maHHON PabGOTHI MPOAEMOHCTpPU-
poBaTh crocob noctpoeHust 3/ moxenu yep-

BSAYHO-IIITHIIEBOH (pe3bl ¢ MPUMEHEHUEM Ta-
pametpu3armu B cpene T-Flex CAD.

UepssauHast (pe3a paboTaer MO METOAY
o0KaTa, 4TO Kak cKa3aHo Pai3eBUyeM yCII0X-
HseT mnpoekTtupoBanue [4, c.314]. Ilepsbim
3TanoM (HOPMHUPOBAHHUS HapaMETPHUECKOM
31 Monenu uyepBSYHO-ILIUIEBON (pe3bl sB-
JseTcs pelleHue 3a7aud IpOoHINPOBAHUS
pexymei gactu mpodwis 3yba. st storo
co3laauM  mpo¢wib  IUTMIEBOrO  Baia
(puc. 1), B pemakTope MEepeMEHHBIX BBOJIUM
CIIEAYIOUIME TapaMeTpbl IIIMIIEBOTO Baa:
HAPY)KHBIM THAMETp NUIMIEBOTO Bama Ja,
BHYTPEHHHH JuameTp UUmieBoro Bana df,
JaMeTp KaHaBOK MO/ BBIXO/ NITH(OBATHHO-
ro kpyra di, mupuny numna b, gpacky nmumna
f, pamuyc KaHaBKM MO/ BBIXOJ HMUTH(OBAIb-
HOTO KpyTa I1 ¥ KosndecTBo mumues Z. [lo-
JY4eHHBIH TPOQHIH NUTUIIEBOTO Bajla BbIJIAB-
JMBaeM MNpPU TOMOIIM ONEpaly «BBITAJIKU-
BaHue» (puc.?2). JlnuHa BBHITaJKUBAaHUSA HE-
BaXKHA.
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(s

Puc. 1. I[Ipo¢unp nuumeBoro Bana

[Ipy momomu KOMaHIBI «HapaMeTpuye-
CKMM MacCHB» MpPOM3BOAUM OOKaTtky 3]1
npodwis NUTMIEBOro Bana (M0 HadalbHOM
OKpPY’KHOCTH) T10 MpsMOI 0e3 MpocKalib3bIBa-
HUsl. [ BBIYMCIICHHS IHaMeTpa HayalbHOMU
OKPYXKHOCTH  BOCIIOJIb3yeMCSI  METOJMKOM,
OMHUCAHHOW B CIPABOYHUKE HHCTPYMEHTaJIb-
muka [1, ¢. 576]. BBoaum B pegaktope mnepe-
MEHHBIX CIEAYIOIIME MTapaMeTpbl: PaCUETHBIN
HaPYKHBIN TamMeTp
da_ras=da_max+2*f_min (rme da_max -
MaKCHMAJIbHBIN Hapy X HbIHA quametp, f_min —
MUHHMaJbHOE 3HaueHHe pasMmepa (ackm),
pacuéTHBIN BHYTPEHHUM JTUaMeTp
df_ras=df_min+0,4*E (rae df_min — Munu-
MaJbHBIA BHYTpPeHHUH auamerp, E — momne
JI0NyCKa Ha BHYTPEHHMM AMAMETp), pacdér-
Hyl0 mupuHy oumdia b_ras=b_min+0,4*E1l
(rme b_min — MuHMMasbHAS HMIMPUHA ILIUIIA,
El — mome nmomycka Ha WIMPUHY NUIHIA),
JUaMETP HaYyaJIbHOU OKpYKHOCTHU
dn=round(sqrt(da_ras"2-
0.75*b_ras"2),0.001). Taxxe ans mpuMeHe-
HUSl TapaMeTPUYEecKOro MaccuBa HEOOXOau-
MBI 3HAYCHUS KOJIMYeCTBa Komwii N (J1rodoe
KOJI-BO, IJIaBHOE 4TOOBI 00pa30BajioCh MUHU-
MyM 2 mpoduiis pexylied dyacta 3yda), HO-
Mep komuu g=0 (mpu MaccuBe Oyner ocy-
HIECTBIATHCA Mepedop JaHHOTO MmapaMmeTpa Ot
0 1o n), mar mapamMeTpu4ecKoro MaccuBa S
(Ha paccrosiHuU mIara OyJer co3maBaTbes N-
asi Komusl MaccuBa). Jyiss uMuTanuu 0OKaTKH
3/1 mpoduiis HUTUIEBOTO Bajla HEOOXOIUMO
MaTeMaTHYeCKH OMUCaTh U3MEHEHHE JIOKAllb-
HoM cuctemsl koopauHat (JICK) 3/[ Ttena ot-

Puc. 2. 3]] npo¢uis nUIMIIEBOTo Baja

HOCHUTEIIHO TJI00QJIbHOW CHCTEMBI KOODPIH-
Hat (I'CK) daiina. 3amaém mnepemenieHue
ypaBHEHUEM S*( MO0 TOPU3OHTAIBHOM OCH Ta-
paieNbHOM IIOCKOM IpaHu Bana (Kaxaas N-
asi KoM MaccuBa OyAeT CMEIAaThCs MO OCH
Ha I1ar MacCMBa OTHOCHUTENIBHO IpeabIAYIIEen
KOIIMM, MUHYC TIEpe]] YpaBHEHUEM J100aBIs-
€TCsl, €CJIM JIBKEHUE HEe0OXOIUMO B MPOTHU-
BOIIOJIOKHYIO CTOpPOHY HAIPaBIIEHUIO OCH).
Bpaiienne onuceiBaeTcsl M3MEHEHUEM YIJIO-
BOT'O TIOJIOKEHUSI OCel MapajuieibHBIX IJIOC-
KOW TpaHU Bajla OTHOCUTEIBHO MOJIOKEHUS
ocel mpeapIaye N-oil Konuu Maccusa. Ma-
TEMaTUYECKHE YPABHEHHUS 111 OCEM BBITJISIAT
cnenyrommmM oopazom: sin((360*s*g)/(pi*dn))
s onHOM ocu, cos((360*s*g)/(pi*dn)) mns
apyroii. Pe3ynbrar mapaMeTpudyeckoro Mac-
CUBa NPEJICTABIIEH Ha PUCYHKE 4, HACTpOWKa
MaccuBa — Ha pucyHKe 3. JlaHHBIA croco0
3aMEHSET METOJMKY, OMHUCAHHYI0 B UCTOYHHU-
ke [2, ¢. 807].

Ha mnockoctu, npoxozsieid uepe3 cepe-
JIUHY TapaMETPUYECKOr0 MacCHBa, CO3/1aeM
MPSIMOYTOJIbHBIA MPOQMIIb, KaK MMOKAa3aHO Ha
pucyHke 5. BBoauMm B pelakTope INepeMeH-
HBIX HOPMaJbHBIM IIar 4epBSYHOW HAPE3KH
PnO=round((pi*dn)/z, 0.001) [1, c. 576]. BbI-
JaBJIMBA€M TOJYyYEHHBIH NPOPMIb CHUMMET-
pUUHO B 00€ CTOPOHBI (TOJIIMHA AaHHOTO 3]
TeNa JO0JKHA ObITh MEHBIIE TOJIIMHBI Mapa-
MeTpHUUYecKoro maccuaa). [Ipu momomu omne-
paunu «byieBay BbIUMTaEM U3 HapaljIeseny-
neja HapaMeTpUYECKUH MacCuB, IOJydaeM
pe3yNbTarT, NpeACTaBICHHBIN HA pUCYHKE 6.
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Ynpaenawwwe napameTpsl

MonoxeHwe HanpaeneHwe ocu X

x

-s*g=0 |

X: |cos((350*s*g)f(pi*dnn=1

v [0 | v o \
z o | z [sin(@60°'s'g)(pi'dn)=0 |
HanpasneHwue ocu Y Hanpaenenne ocnZ

x [0 | x o

v i | v [o

z o | z |1

Puc. 3. HacTpoiika napamMeTpru4eckoro Mmaccrupa

(Iproasaa{i e sesd
Puc. 5. Iloctpoenue npssMoyrojbHUKa

31 npoduie, momy4eHHBIN Tocie OyneBoi
Olepaluy, yXe HMeeT HeOoOXOAUMYI TIeo-
METPUIO PEeXYIIEH YacTH WHCTPYMEHTA, HO
U JaJbHEHIero MojenupoBaHHUs HE00Xo-
M 3]] mpoduis MPOTHUBOIIONOKHBIN TOITY-
yeHHOMY. Ha rpanu snemeHTa crpoum BIa-
JIVMHY MEXIy COCeTHHMHU Tpoduismu 3yoda
YepBAYHO-IUIMLEBOH ¢pe3bl. BBogum B pe-
JTAKTOp TEPEMEHHBIX CIEeAYIOIIre IMapaMer-
pe:  hyv Beicory rosoBku 3yba h=(dn-
df ras)/2, yBenu4yeHHYIO BBICOTY TOJIOBKHU 3y-
6a (BbICOTa TOJIOBKH, 3y0a YyBEIMUYCHHas Ha
BBICOTY «ycuKa» hys), BeicoTy mpoduiist 3yda
nocie HavaiabHOW mpsimoit h_X1, BbIcOTy

-

Puc. 4. Pe3ynbTaT napaMeTpruuecKo-
ro MaccuBa

Puc. 6. Pesynbrat onepanuu "bynesa"

dacku npoduns 3yda hf=1...2 mm, rinyOuny
kaHaBku U=1,5...3,0 MM, paguyc CKpyIJIeHUs
BraauHbl npoduist 3y6a r=0,5 mm. [pu mo-
MOIIM BBEAEHHBIX MapaMeTPOB pPacCUUTHIBA-
€M  TOJNHyI  BBICOTY  3yba  (pess
hO=round(h+hys+h_x1+hf+u,0.1) [3, c. 493].
[Ipon3BoguM NOCTpOECHUS, NMPUBEAEHHBIE HA
pucyHke 7.  BpITalkMBaeM  IOCTPOEHHBIN
npopwis puc. 8. Hanneni 3J] npoduns B
JanbHEHIIeM  MOAETUPOBAHUU  YEpPBAYHO-
nutuieBoi ¢pessl Oynet GopMUpOBaTh BOII-
HOE 3aTbUIOBaHME 3y0a M YEpBAYHYIO Hapes-

KY.
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/\

1 /
[1]-h_]-0.226] i

—

[1]-nol-5.4]

Puc. 7. Iloctpoenue BaaAuHbI Tpoduiis 3yoa

bpe3bl

Cnenyronmm stanom nocrpoenus 3J[ mo-
JIeN SBIISICTCA CO37JaHME CaMOW YepBAYHO-
uueBoit ¢ppessl. Chopmupyem npoaoabHOe
CE4YeHHUE Tella MHCTpyMeHTa. BBogum B pe-
JAKTOp MEPEMEHHbIX CIEAYIOIIHUEe IMapaMer-
pbl: HapyXHbId nuametp ¢pesbl dal, mMHY
¢dpesbl L, nmameTrp mocamoYHOr0 OTBEPCTHS
d, nnametp OyptukoB d1, maunHy OypTHKOB |,
JUIMHA TI0CaJIoOYHOr0 OTBEPCTHs O Hayaja
«kapmaHa» |2, pamuyc ckpyrieHus «kapma-
Ha» K, mmHy Qacku OyprukoB f um amuny

Puc. 8. 3/] npoduns Bnaauusl npoduiis 3yoa
bpe3bl

dacku mocagounoro otBepctusi fl. Crpoum
2] mpodunb TPOTOIBHOTO CEYEHHUS Tena
(dpe3bl cormacHo puc. 9 (s mociaeayronei
KOMaH/Ibl «BpallleHHuEe» JO0CTATOYHO IOJIOBH-
Hbl npodwis cedenusi). Takke co3maém Ha
OCH CHUMMETPUM HMHCTpyMeHTa aBa 3]1 ys3na.
Onepainueil «BpallleHUe)» MOBOPAYMBAEM I10-
nyuuBmmiics 2J1 npodunab ceyeHus BOKPYT
ocu mpoxoxsmer vepe3 3J1 ysnsl Ha 360°
(puc. 10).

mim/z x /(—-

ez

[1ar213.5)

(IS}

I

Puc. 9. 2]1 npoduie npo1oabHOTro ceueHust Gpessl

Puc. 10. HauansHoe ¢popmMupoBanue Te-
na Gpe3bl
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Puc. 11. IIpoduns mmoHoyHOro nasa

Puc. 12. ®opmupoBaHue IIIOHOYHOTO I1a3a U

dacku Ha HEM

Co3naém mmoHouHbId Mma3. B pemakrope
NEPEMEHHBIX BBOJIUM €ro MapaMeTpbl: BHICO-
Ty MIMIOHOYHOTO Ma3a Cl, MMpuHy MIIMOHOY-
HOTO Ta3a a, paJAnyC CKPYIJICHUS IIMOHOYHO-
ro nasa. [Ipodunp naza mokasan Ha pUCYHKe
11 B TopuoBoM ceuennu. Komanon «BbITai-
KUBAaHHUE» BBIIABIIUBAEM NPOQUIH U BHIYUTA-
eM Hu3 Tena (pe3bl TENO HIMOHOYHOTO TMasza
KOMaH/M0M «OyneBa», Takxke QopMUpyeM
dbacky Ha mase (puc. 12).

Crnenyromum maroMm noctpoenust 31 mo-
JeNd  SIBJISIETCSl CO3J]aHHE BHUHTOBBIX CTPY-
JKEUHBIX KaHaBOK. Ha mockoctu nexarein
Ha JIEBOM TOpIlle OypTHUKa CTPOUM MpOodUib
CTPY’KEUHOW KaHABKU COTJIACHO pHicyHKa 13.
Jly1s 5TOTO B penakTop MEpPeMEeHHBIX He00X0-
JUMO BBECTH CIEAYIOLIUE IMapaMmeTphl: Hep-
BBIi kodpurmeHT 3aThIJIOBaHUS
K=round(pi*da0/z0*tan(alfa_a0),0.1)
(alfa_a0 — 3Havenue 3aaHEro yria mpu Bep-
mHe, Z0 — yucino 3yObeB NUIMIIEBOTO Baja,
O0epéM U3 mepBOro srama MOCTPOEHUs), BTO-
poit KodhduULueHT 3aThLJIOBAHUS
Kl=round(1.5*K,1), rnyOuny crpyxeqHOU
kanaBku hk=round(h0+(K+K1)/2+1,0.1) (hO
— MoJHas BeICOTa 3y0a ¢pe3bl, OepéM u3 nep-
BOro 3Tana nocrpoenusi). Takxke co3naém aBa
3]1 y3na (puc. 13). KomaHmo0it «cnipaiiby BbI-

TalKuBaeM noiydeHHbld 2] mpoduns. s
ATOW omepanuu HEOOXOAMMBI CIIEAYIOIINe
HacTtpoiiku (puc. 14). BriOupaem B OkHe
HACTPOEK IMEPBYIO M BTOPYIO TOUKH (3a7aHUE
OCH), TOYKY Hayaja, B IYHKTE «IPO(UIbL»
CTaBUM MapaMeTp «IEPHEHIUKYISIPHO OCH»,
BbIOMpaeM KOHTYp, MEPBYIO M BTOPYIO TOUKH
MIPUBSI3KH, B ITyHKTE «I1apaMeTpbD» BHIOMpaeM
JUIMHY W Iar (Iar cTpyXEe4YHOH KaHaBKU
Pz0=round(pi*dm0*1/tan(gamma_m0),1);
cpennuii pacuétHbiii uamerp dmO=da0-2*h-
0.3*K; h — BeIicoTa rojoBku 3yba (pe3bl, Oe-
péM M3 TIEpBOro 3Tama IOCTPOEHUS; YToJ
noabEéMa BUHTOBOM JIMHUU ¢bpe3sl
gamma_mO=round(asin(Pn0/(pi*dm0)),0.01);
HOPMaJIbHBIN miar (bpe3sl
PnO=round((pi*dn)/z,0.001); dn — nuamerp
HayaJlbHOM OKPYKHOCTH NUIMIIEBOTO Bala,
O0epéM M3 MepBOro ATarna MOCTPOCHUS; YHCIIO
nunieB Z). B myHkTe «paccTtosiHue» BpIOUpa-
€M PaJuyC U BBIYHUCISAEM PACCTOSHUE OT OCH
MHCTPYMEHTA JI0 TOUYKH Havajia.

Komanaoli «KkpyroBoil maccuB» pPa3MHO-
’KAaeM TEJI0 BUHTOBOM CTPY)KEUHOM KaHaBKHU
¢bpe3bl BOKPYT OCH HMHCTPYMEHTA C YHCIOM
KONMi paBHOMY uwmcity 3yObeB ¢pesbr z0
(puc. 15). U3 Ttena ¢pe3pl komangon «Oyse-
Ba» BBIUMTAEM KpyroBoii Maccus (puc. 16).
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[2] Ocnowbie napamerpss |
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Mpoguns
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Kontyp: i ot (I [F]
Mepsan Touxa npuasske | [ 30 Yien 4
Bropas Touka npuesswr: ||, 3D Yien_3

Macurrab: 1 B

~MapaneTpel

e

LWar: Pz0-3103

-

B

~PaccTosHue

Bumkos:  [0.0203029326 ofopor [ [G5]

Pamiyc

Puc. 13. TIpodwib cTpyxed-
HOU KaHaBKU

Puc. 15. prmBoﬁMacan

Jis ynoGcTBa 3ajjaHMs TIOJIOKEHUS pe-
3yJbTaTa 3aa4d MPOQIITUPOBAHHS PEKYIICH
4acTd NpOoQUIs CO3MaAUM JIOKAJbHYIO CH-
cremy koopauHaT JICK. Pacnonoxxenne JICK
3aaéM Ha TEpecedyeHUM BEPTUKAIBHOM OCH
CUMMETPHH C TOPH3OHTAIIBIO, MPOXO/ISIICH
yepe3 BepuIMHy «ycuka» (puc. 17). Koman-
noit «3]1 dparmenT» BcTamsiem 3/ mpoduis
B (ails1 ¢ yepBsuHO-1LIHIIEBOH (Ppe3oii. Cos-

HauansHsii paguyc: |da0/2-hkr=23.6 E

Puc. 14. Hactpoiika komaH bl "civpais"

Puc. 16. ®opMupoBaHHe BHHTOBBIX CTPYKEU-

HBIX KaHaBOK

mectuB JICK 3] npoduns BepmmHOi cTpy-
KEUHOW KaHaBKHM, HEOOXOIMMO IPOU3BECTH
noBopoT 31 npoduist BOKpyr ocu Z Ha Belu-
YUHY yIJja NoAbEéMAa BUHTOBOM JIMHUM (Ppe3bl
gamma m0, TeM caMbIM pacIoJIOKUB €ro Ka-
caTelIbHO K TMOBEPXHOCTH CTPYKEUHOW KaHa-
KM. 3aJaHue TIOJIOKEHMsI II0Ka3aHO Ha

puc. 18.
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Puc. 17. Cozpganue JICK

Komannoi «IMHENHBIM MaccuB)» KOIMPY-
em 3J] mpoduns mo ocu, nepneHAUKYISIPHOI
TOPU30HTAILHON TIIOCKOCTH, Ha PacCCTOSHHE
(K1-K)/2, 3T0 HEeobxoaumo st popMHpPOBa-
Hus Btoporo 3athuika (puc. 19). IlomyueHn-
HbIM mepBoMy U BTopomy 3/ mpodusm
HY)KHO 3a/aTh TPACKTOPHIO  YEPBSIYHOM
Hape3ku (MoIydyaeTcsi CyMMapHbIM CMEIICHH-
€M TI0 IByM OCSIM B TOPH30HTAJIBHOMN TIOCKO-
CTH) U TPACKTOPHIO CIaja 3aThlIKa (IOJIyda-
€TCS CMEIICHUEM T10 OCH, MTEPIICHANKYIISIPHON
TOPU30HTANBHON  TJIOCKOCTH). OmnucaHHbIC
BBIIIC TPACKTOPHH YCPBIYHOW HAPE3KU W TIO
Crajly 3aThlJIKa CYMMapHO CO3JAI0T OHY 00-
IIyI0 TPAaeKTOpHUI0. Takke Ha MNPOTKEHUU
BCEH TpaeKkTopuu HeoOxoaumo, 4tolbl 3]1
poG Wb TOBOPAYMBAJICS 32 CUET M3MEHEHHUSI
YIJIOBOTO TOJIOKEHUS JBYX OCeH, MepreH -
KYJISIPHBIX TOPH30HTAIBHOW MTPOJOIBHON OCH
(bpe3bl, OTHOCUTENBHO MPEIBIIYIIETO CBOETO
MOJIOKEHHs. B pemakTop mepeMeHHBIX BBO-
UM KOJIMYECTBO KOMUW N M HOMEpP KOMUHU
g=1. Komanmoil «mo mapameTpam» OCYyIIe-
CTBUM OIMCaHHOE BhIIIe. TpaekTopus 4epBsi-
HOW Hape3KW MaTeMAaTHYECKH OIUCHIBACTCS
CJICAYIOUIMM 00pa3oM: 1O MPOJOIbHOM ropH-
3oHTaIBHON ocu  ¢pe3nl ((g-1)/n)*(Pn0/z0)

Hanpaenenwe,Mepsan Toqka: {T_'. 30 ¥sen_1

BTopas Touka:

MapamMeTpei:

Komai: |2

LJa

LWar: 1.35

Orvna: (K132

1= 3D ¥sen_4

KonM4ecTeo KonMial

Mpeobpazoeanna

| tl;:gamma_mﬂ (=4.29 9

A

Puc. 18. 3aganue nonoxenus 3 /1 npoduis

(ommHakoBO JyIst IepBoro u Broporo 3]1 mpo-
¢bwieit), Mo mMomepevyHol TOPU30HTAIBHOU
ocu ((g-1) *K/n)*cos((360/z0)*((g-1)/n)) (mis
neporo 3/  mpodmma) wm  ((g-1)
*K1/n)*cos((360/z0)*((g-1)/n)) (m1s BTOpOTO
31 mpodunst). Tpaekropus cmajga 3aTbUIKa
MaTEeMaTHYECKH OIUCHIBACTCS CIIEAYIOIUM
00pa3oM: M0 OCH MEPHEHIUKYISAPHON K TOpH-

30HTAIBHON IIOCKOCTH -((g-
1)*K/n)*sin((360/z0)*((g-1)/n)) (11 nepBoro
31 ripoduIs) u -((g9-

1)*K1/n)*sin((360/z0)*((g-1)/n)) (s BTOpO-
ro 3/1 npoduns). IloBopaunBanue 3J1 mpo-
¢buieil BOKpyr rOpU30HTAIBHON MPOIOJIEHON
ocu (pe3pl MaTeMaTHYeCKH ONMCHIBAETCS
CIIEAYIOUIMM 00pa3oM: M3MEHEHHE YIJIOBOTO
MOJIOKEHUS TOPU30HTAJIBHOM IONEPEYHON
ocu cos((360/z0)*((g-1)/n)) (oguHAKOBO IS
nepBoro u Broporo 3/ mpodwuneit) u usmene-
HUE YTJIOBOIO IMOJIOKEHUSI OCH, MEPIEHANKY-
JIAPHOU TOPHU30HTAIILHOU TUIOCKOCTH,
sin((360/z0)*((g-1)/n)) (oauHakoBO s TIEp-
Boro u BTOporo 3]/ mpodwuneit). Hactpoiika
Olepany «Io0 MapaMeTpam» II0Ka3aHa Ha
pucynke 20. Pe3ynbrar onepanuu rnokasaH Ha
pucynke 21.

Puc. 19. Co3nganue Broporo 3/1 npoduis onepanueii "MMHEHHBIA MaccuB"
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Monoxeqwe

% [(gnyPr0/z0=0 |
¥: [ (i1 Kinyeos((360/20_=]
Z [4 1 Knysn(@60/20, |

Hanpaenexwe ook Y

X: |ﬂ |
Y. [cosl(360/20r (@ Vn)=1 |
z. [sin(360/20y (V=0 |

Monoxexne

% [l nyPnoz0-0 |
Y: |{{g-1}’K1fn}’cos{{3Einz_=[|
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Hanpaenerwe ook Y

X: |ﬂ |
Y. [ cosl(@80/20) (g-Vn)=1 |
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HanpaeneHwe ocu X

X |'|

v o

z o

Hanpaenerwe oo £

X [0

Y: [0

Z |1

HanpaeneHue ocu X

X |'|

Y. |0

z o

HanpaeneHue ocn £

X [o

Y: [o

Z |1

Puc. 20. Hactpoiika 151 mepBoii 1 BTOPO# orie-
pauuii "mo napamerpam"

[lonyueHHble 1Ba Tella «IO MapaMeTpam»
HEOO0X0IMMO Pa3MHOXHTH I10 BCEH JITMHE WH-
CTPYMEHTa IO TPACKTOPUU YEPBSIYHON Hapes3-
KU. JIBM)KEHHME BIOJIb NPOJIOJIBHONW TOPHU30H-
TaJbHOM OCHM MaTeMaTH4ecKu 3agacrcs -
g1/z0*Pn0, a KpyroBoe IBH)KEHUE BOKPYT
IIPOJIOJIBHOM TOPU3OHTAJILHOM OCH H3MEHE-
HHEM YIJIOBOTO MOJIOKEHHS OCEH, JIeKauX B
OJIHOM TUIOCKOCTH U MNEPHEHIAUKYISIPHBIX
MPOAOJIBHOW TOPU30HTAJIBbHOW OCH, OTHOCH-

™ N
Puc. 21. Pe3ynbratsl nepBoii 1 BTOPOIi Or1e-
pauuii "o napamerpam"

TEJNBHO MPEIBIAYIIET0 MOJOXKCHUS MaTeMa-
TUYECKH 3a7aéTCsl Ui TOPU3OHTAIBHOW TIO-
nepeunoir  ocu  sin((360/z0*g1)-(360*(gl/
z0*Pn0)/Pz0)), a BEePTUKATBHOU
cos((360/z0*g1)-(360*(g1/z0* Pn0)/Pz0)) (n1
— KOJHMYECTBO KONHMHA NapaMeTpHUUecKOro
MaccuBa, §1=1 — HOMep KOIuU mapameTpHuue-
ckoro maccuBa). Hactpoiika omeparuu «ma-
paMeTpUUECKUil MacCUB» I[OKa3aHa Ha pH-
CyHKe 22, a pe3yJbTaT Ha pucyHKe 23.

MonoxeHwe HanpaeneHwe ook X

X |[4l20Pnl=172% | X |1 |
Y. |0 |y |0 |
z [o |z o |

HanpasneHwe ook HanpasneHwe ock £

% |0 |ox o |
Y. |sn(360/20°_=058433187  Y: |0 |
7. [cos(360/20°_=08110824]  z [1 |

Puc. 22. Hactpoiika onepauuu "nmapameTpudecKuil mac-

cus"

Puc. 23. Pe3ynprat onepauuu "na-
paMeTpudecKuii MaccuB"

[Tocnemnum marom moctpoeHust 3J] Moaeny YepBsiYHO-IIUTUIICBON (pe3bl SIBISETCS BHIYMTA-
HHE U3 Tena Gppe3bl MapaMeTpUIecKoro Maccupa (puc. 24).
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Puc. 24. Uepsiuno-nuuiieBas (pesa

bnarogaps naHHOM MeETOAMKE M APYTHUM
croco0aM, HampuMep, OAMH W3 HUX OMHCaH
ctatbe XeHdena [5, c. 47]. 31 momenupoBa-
HUS YEpBSYHO-IUIMLIEBONH (pe3bl MOXKHO
OBICTPO MOJIy4aTh MHCTPYMEHT IPYTUX pa3-
MEpOB M0/ KOHKPETHBIE pa3Mephl HUINLEBBIX
BaJiOB, TAaKUM 00pa3oM mMoBbIMAaeTCs P dek-
TUBHOCTb IPOEKTHpPOBaHMs. Takke MO JaH-
HOM 3/] Mozmenum MOKHO IOJIyYUTb YEPTEK
(puc. 25), xoTopblil OyAeT OOHOBISATHCS B CO-

OTBETCTBMU C U3MEHEHUEM MapaMeTpoB ¢pe-
3bl, YTO TaKXe IMOBbIIIAET 3((PEKTUBHOCTH
IIOJIyYE€HUsI KOHCTPYKTOPCKOM JIOKyMEHTa-
muu. JlameHeiimmee passutre CAD cucrem
MO3BOJMUT ewE OOoJblIe YNpOIaTh MPOEKTH-
pOBaHME PA3IUYHBIX M3ACIUN U BIIOJIHE BO3-
MO>KHO NpPHUBEAET K IOJHOW aBTOMAaTU3aLlUU
IIPOM3BOJICTBEHHBIX IPOLIECCOB 0€3 ydacTus
4eJI0BEKa.

-84 -5

MAG-18-04

o |bm|  YepbRunrs gpemn Gre
ﬁpﬁﬁﬂaﬁmﬁwﬁwﬁweﬁm
A0

L Ppom A3

Puc. 25. [TapameTpudeckuii 4epTEx 4YepBIYHO-IIUTULIEBOM (pe3bl
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A TECHNIQUE FOR CONSTRUCTING A PARAMETRIC 3D MODEL
OF A WORM-SPLINE MILLING CUTTER IN T-FLEX CAD

P.V. Domnin, Doctor of Technical Sciences, Associate Professor
D.A. Zabavin, Graduate Student

Moscow State Technological University *'Stankin''

(Russia, Moscow)

Abstract. The article discusses the technique of constructing a parametric 3D model of a
worm-spline milling cutter, shows the prospects of introducing parameterization when creating
3D models. In the first stage, a solution to the problem of profiling the cutting part of the tooth
profile of the tool by running a 3D profile of a straight-through spline shaft around its axis with-
out slipping using parameterization is demonstrated. In the second stage, modeling of the body
of a worm-spline milling cutter is shown. The implementation of the result of solving the problem
of profiling the cutting part of the milling cutter and its positioning using the local coordinate
system of the LSC, relative to the tool itself, is also considered.

Keywords: 3D modeling, computer-aided design, parameterization, solution of the profiling
problem, worm-spline milling cutter.
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Annomauyus. C nosenenuem a0oumuHulx mexnono2uil, makux kax 3D-neuams, MHOXMICECMBO
ompaciel npemepnesaonm paouKkaibHvle USMEHEeHUs. 8 NPou3soocmee u ousatine uzoeautl. B un-
oycmpuu onmuku 3D moodenuposanue npuodopemaem ocooyro poib, 0602awas npoyeccsl Onmiu-
yeck020 OU3alHa u uzeomosienus. B dannou cmamve paccmampugaemces, Kak pazeumue adou-
MUBHBIX MEXHOLO2ULL UBMEHSIem OU3AUH ONMUKU, 8 YACTIHOCMU 8030€UCMBYsl HA NPOYeccbl MoO-
0enuposanist, npou3800CmMEd 1 UHHOBAYUL 8 MOl 0OIacmu.

Knioueswvie cnosa: adooumusnvie mexnono2uu, OU3aH, onmuxa, npouzeoocmeo, 3D-newames.

B nocnennue ronpl mpousolen HeBEpPoOAT-
HBIN BCIIECK TEXHOJOTHYECKOro Mporpecca B
o0nacTd agAuTUBHOrO mpou3BojacTBa (3D-
nevyaru). ITO MO3BOJIMIIO OBICTPO U3TrOTABIIU-
BaTh 3JIEMEHTHI B OJIMH 3Tal, paHee TpeOyro-
1€ MHOTO3TaIlHBIX IPOILIECCOB BBICOKOKBA-
IU(GUIUPOBAHHBIMU  CIIELUATUCTaMU. OTa
cBoOOAa obecrieunBaeT BapuabENbHOCTh JIU-
3aiiHa, TO3BOJISAS CO3/]aBaTh HOBbIE (POPMBI U
JeTalld, HEJOCTYIHbIE C IMOMOIIbIO JIPYIHX
TEXHOJIOTUII ¥  o0ecrneyuBaTh  CIIOXKHBIE
(GyHKIIMOHATBHBIE BO3MOXKHOCTH. MHOTHE W3
ATUX TEXHOJIOTUH TOMajy Ha MOTPeOUTENb-
CKUH PBIHOK M ITHUPOKO HCIOIB3YIOTCS CTap-
TalaMd M aBTOPUTETHBIMH KOMIAHMUSMHU B
TaKUX OTpacisix, Kak OMOMEeIUIIHA, aBTOMO-
OusecTpoeHHe M a’pOKOCMUYECKasl OTpPacib,
CTPOMTENBCTBO, MUINEBAasi MPOMBIIIICHHOCTh
u oOpazoBanue. K 3TUM TEXHOJOTHSIM OTHO-
cATCS:

- MOCJIOWHOE HAIUIABJICHHWE METO/0M 3KC-
tpy3uu (FDM wmnu FFF);

- DIIEKTPOHHO-JIyueBas IJIaBKa IMPOBOJIOY-
HbIM MeToioM (EBF3);

- OpsSMOE Ja3epHOE CIIEKaHHWE METaJlJIOB
noponIkoBeiM MeTooM (DMLS);

- 3JIEKTPOHHO-JTyyeBas IUIaBKa MOPOLIKO-
BbIM MeToioM (EBM);

- BBIOOpOYHAs Jla3epHas IJIaBKa IOPOII-
KOBBIM MeToA0M (SLM);

- BbIOOpOYHOE TEMJIOBOE CIEKaHHE I10-
poiikoBbM MeToaoM (SHS);

- BBIOOpOYHOE Ja3epHOE CIEeKaHHe II0-
poikoBbIM MeToaoM (SLS);

- CTpy#Hasi TpeXMEpHas Ie4aTh CTPYHHBIM
MmetozioM (3DP);

- U3rOTOBJIEHHE OOBEKTOB METOOM JIaMH-
Huposanus (LOM);

- crepeonuTorpadus METOAOM MOJIUMEPH-
3auuu (SLA);

- uu¢poBas CBETOAUOJHAS MPOEKLUs Me-
tozoM nonumepusauuu (DLP);

- IBYX(OTOHHAs IeyaTh METOJIOM MOJIH-
Mepuzanuu (2PP).

Cpenu 3TUX METOJOB BO3MOJKHBI pa3HO-
oOpa3Hble CLIEHapUH U 00JacTU MPUMEHEHUS
Omarosapsi pasHOOOpPa3HI0 TOYHOCTU IEYaTH
U JOCTYTHOCTH MaTepHaIoB.

Bri6op metona 3D-neuatu 0OBIYHO ompe-
NIeNIIeTCs Ha OCHOBE KOMIIPOMHMCCA MEXKIY
00BEMOM I€YaTH, CKOPOCTHIO U pa3pelIeHU-
eM.

1. 3D monenupoBaHUE B ONTUKE — OCHOB-
HbI€ BO3MOXHOCTH:

Tounocte u npeunsust: OUuku — 3TO IpoO-
CThl€ WJIM CJIOXHBbIE ONTHYECKHUE CHUCTEMBI,
IIPUMEHSIEMbIE JUIsI KOPPEKIIMH aMETPONUM U
paccTpoOrCTB aKKOMOJIALMK, a TaKXe JUIsl UC-
IIPABJICHNSI HEJOCTATKOB MBIIIEYHOTO ala-
para rma3. OukoBas oIlpaBa JOJDKHA OTBE-
4aTh psily TpeOOBaHMI: HE BbI3BIBATH OOE3-
HEHHBIX COCTOSIHUM NPHU KOHTAKTe C KOXeH
JM1La, 4YyBCTBA TSDKECTH WM JJaBJICHMSI, UMETh
MIOBEPXHOCTD, JIETKO OYMIIAEMYIO OT 3arps3-
HeHus. Mcxons U3 3TOro omnpeneneHusi, ode-
BUJHO, YTO OYKHU SIBJISIFOTCSI B NEPBYIO Oue-
peab MEIMLUMHCKHM H3aenueM. brarona-ps
COBpEMEHHBIM TexHosnorusiM 3D  moznenu-
pOBaHMsI U MEYaTH MO3BOJISIET CO3/aBaTh Jc-
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TaJlMl C BBICOKON CTENEHbIO TOUHOCTHU W TIpe-
LU3HUH, YTO OCOOCHHO Ba)KHO B MPOU3BOJICTBE
MEIUIIMHCKUX U3ICIIUH.

Cozmanue  CIOXHBIX ~ T'€OMETPHUUYECKUX
GbopM: aIIUTHBHBIE TEXHOJOTHH ITO3BOJISIOT
CO3/1aBaTh CJIOXKHBIE TeoMeTpuyeckue Qop-
MBI ¥ 3aKPBITHIEC TOJIOCTH, KOTOPhIE OBLIN OBl
OUYEHb JIOPOT0 WM HEBO3MOXKHO PEAIU30BaTh
C HCIIOJIb30BAHUEM TPAJAULMOHHBIX METOJIOB
IIPOU3BOJICTBA OUYKOB.

[lepconanuzamus: 3D  mMopenupoBaHue
MIO3BOJIIET CO3JaBaTh IEPCOHAIN3UPOBAHHbBIE
pelIeHus, aalTHPOBAHHBIE 110J] KOHKPETHBIE
MOTPEOHOCTH W WHIAMBUAYaTbHBIEC MapameT-
pBl yenoBeka (1mupuHa (POHTA ONpPaBbl, W3-
ru0 ¢poHra, TonmuHa (QpOHTA, HIMPUHA IIe-
peHocHULIbl, TITyOHHa HOCOYIIOPOB, MMAHTOCKO-
MUYECKUH YTroj, JUIMHA 3ayIIHUKOB, H3THO
3aylIHUKOB). Takue BO3MOXKHOCTH IO3BOJISI-
10T M3rOTOBUTH ONPAaBY C UICAIBHOM IOcan-
KOI1.

2. VI3MeHeHusl B ONTHYECKOM AU3aiiHe:

Jlv3aiiH 3J1eMEHTOB ONTHUKHW: Pa3BUTHE all-
JUTHUBHBIX TEXHOJIOTUH BIUSET Ha 0a30BYIO
po0JIeMy ¢ KOTOPO# CTAIIKUBAIOTCS ONITHKH -
¢u3nyeckoe OrpaHUYEHHE TUAMETpa JIMH3BI
(0cOOEHHO B IUTFOCOBBIX TUONTPUSX) MO MpPHU-
yuHe cdepudeckoi abeppaluu  KOTOpas
HapacTaeT MpU YBEIMYEHUHU IUaMeTpa JIUH-
3bl. B 3aBUCHMMOCTH OT AMaMeTpa JMH3bI CBE-
TOBOW MPOEM ONpaBbl MOXET ObITh YMEHb-
meH (He MeHsist (opMbl ompaBsl), Juis obec-
MeYeHHs] YCTAaHOBKH JIMH3bI U ee (UKcaluu B
MpoéMe.

Ontumusanusa ONTUYeCKux cucteM: 3D
MOJIEIUPOBAHUE B OINTHUKE CMOXET IIOMOYb
6onee 3(PGHEeKTUBHO ONTUMU3UPOBATH OMNTH-
YECKOE€ IPOU3BOJACTBO, IPEAOCTABIISISL BO3-
MOXXHOCTh MPOBOJUTH BUPTyalbHbIE TECTHI,
cOop U aHaIM3 TaHHBIX.

Peanuzanuss wHHOBaUM:  aJAUTHBHbBIC
TEXHOJOTHH OOOTamiaroT ONTHYECKUN JU-
3ailH HOBBIMHM BO3MOKHOCTSIMM, TaKMMH Kak
BHEJPEHHUE MHUKPOIIEKTPOHUKH, MUKPOOIITH-
KM, ¥ JpYIrMX HOBEHIIMX TEXHOJOTHUHN.
Hampumep aunamukoB, MUKpOQOHOB, Kamep,
M TI00BIX JATUUKOB.

3. U3roToBieHNE ONTUYECKUX U3ACIIHN:

YckopeHrue TMpOU3BOJICTBA: AJAUTUBHBIE
TEXHOJIOTUH TIO3BOJISIIOT YCKOPHUTH TMPOIECC
W3TOTOBJICHUS JIeTaylield, KpPaTHO YMEHbIIas
CpPOK Tmpou3BOoACcTBa Koyutekiuu. Ceitdac
KpYIIHBbIE ONTUYECKUE KOHUEPHBI BBITYCKAKOT
MaKkCUMyM 4 KOJUIeKIIMU B Toj. [Ipu ucmomns-
30BaHUM AJJAUTUBHBIX TEXHOJOTUH MOKHO
BBIITYCKAaTh HOBBIE KOJUICKIIMH €KEMECSIIHO U
MPOBOANTHL TOUHBIE HCCIIENOBaHUS TpeboBa-
HUU PBIHKA.

VYMeHbIIIEHHE OTXO0/IOB: TOYHOE KOHTPO-
JUPOBAaHUE MATEPUAJIIOB U IMPOIECCOB MO3BO-
JII€T CHU3UTh KOJUYECTBO OTXOJOB M OITH-
MU3UPOBATh HCIIOJIB30BaHUE pecypcoB. U
KJIFOUEBBIM JIOCTOMHCTBOM B pa3pe3e 3KOJIO-
TUYHOCTH BBICTYIAET JIeTKas mepepadoTka
MaTepuaioB U MOBTOPHOE UCIIOIb30BAHUE.

[IporotunupoBanue u tectupoBanue: 3D
MOJEJIIMPOBAHUE YNPOIIAET CO3/IaHUE MPOTO-
TUTIOB, TPOBEJEHUE (U3HUECKUX TECTOB U
KOHTpoJisi kKadecTBa. JIr00Oi KOHIENT JIETKO
nepeHectd B 3D Mozenb, Hanedaratb U Mpo-
BECTH TECTHI B PAMKax OJIHOTO JHS.

4. BBI30BBI U IEPCIICKTUBHI:

HecmoTps Ha 3HaUMTENbHBIE JOCTUKEHUS
B oOmactu TexHoyoruii 3D medarwm, Kiroue-
BBIM BBI30BOM ISl ONTUYECKOM OTpACH SIB-
JIIeTCS OTHOCHUTENbHAS JOPOTOBHU3HA TPOM3-
BOJCTBEHHOM JIMHUM [Isl TOJHOTO IMKJa
mpou3BOCTBA. He MeHee 3HAYMTENBHBIM BhI-
30BOM Ha CETOHS SBJISIETCS JOPOTOBU3HA Ma-
TEpPHUAJIOB JIJIs TIeYaTH.

3akioueHue

PazBuTne aaaMTUBHBIX TEXHOJOTHH Cy-
IIECTBEHHO BJIMSET HAa ONTHUYECKUM IM3aliH,
OTKpPBIBasi HOBBIE BO3MOYKHOCTH ISl CO37a-
HUS MHHOBALIMOHHBIX MOJIXO0JI0OB B MPOU3BO/I-
CTBE OoNTUKH. 3D MojenupoBaHUE MO3BOJIET
YIYYIIUTh TOYHOCTb, IEPCOHATU3ALMIO U OI-
TUMM3AIMI0 ONTHYECKUX W3JEINH, a TaK-Ke
crocoOcTByeT Oojee ObicTpoMy U 3ddek-
TUBHOMY M JEIIeBOMY IpPOU3BOJCTBY. He-
CMOTpSI Ha BBI3OBBI, NEpe]l Tu3aliHepaMH OIl-
THUKHU OTKPBIBAETCSI MHOKECTBO MEPCIEKTHB.
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ADDITIVE TECHNOLOGIES AND 3D MODELING.
HOW THE DEVELOPMENT OF ADDITIVE TECHNOLOGIES WILL CHANGE
OPTICS DESIGN

A.A. lvanov, Director
LLC "Continent™
(Russia, Novosibirsk)

Abstract. With the advent of additive technologies such as 3D printing, many industries are
undergoing radical changes in manufacturing and product design. In the optics industry, 3D
modeling takes on a special role, enriching the processes of optical design and manufacturing.
This article examines how developments in additive manufacturing are changing optical design,
particularly impacting design, manufacturing, and innovation in the field.

Keywords: additive technologies, design, optics, production, 3D printing.
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AHnHOmauun. AKmyaibHOCMb 8bINOJIHEHHO20 UCCIIe008aHUsL 00YCN08TIeHAd MeM, YMO He3a6U-
CUMO OmM MO20, COeNAHbL I OHU U3 poed, ayemamd, NAACmMuKd, Memaiid, 1aMUHUPOBAHHO20 Oe-
Pesa uiu Haneuamatvl ¢ noMowbio 3D-npunmepa, ouKu s8ISAIOMCL CAMBIM 8ANCHBIM U 3aMem-
HbIM AKCeccyapom, KOMopbim Mbl 001a0aem, Ompaxicas mexHoaio2uyecKkue u nepyenmuehvle u3-
MEHEHUS, CESA3AHHbLE C COYUANLHBIMU HOPMAMU U MOOOU. B cmamve npedcmasieno ucciedosa-
HUe uU3MeHeHUll 8 OU3AlHe OYKO8 HA NPOMANCEHUU BPEMEHU U UX C853b C MOOHBIMU MEHOEeHYUsl-
MU u mexHonocuveckumu unnosayuamu. Coeian 6bl800 0 MOM, YMO OUKU, KAK U 000U Opyeoll
00vbeKkm Ou3alHa HadeileH 0COObIM COYUOKYILIMYPHLIM CMbICIOM. PYHKYUOHATLHBIL ACNEKM 0Y-
K08, NO38OJISIIOWUX TI00IM 8U0emb, 0OCMAMOYHO CUNEH, OOHAKO OYKU OblIu U OCMAlomcs 6

asaueapoe Moobl U MEeXHOI02ULL.

Knroueswie cnosa: onpaeaq, OZ/ISCIIZH, O4KU, MOOCZ, UHHOBAYUU, NEePCOHAIU3AYUAL.

B cdepe 04koB cymiecTByeT XpyIlKkoe paB-
HOBECHE MEXJy (YHKIHMOHAIBHOCTBIO U 3C-
TeTuKoi. I1lo cyTu, oCHOBHasl poJib ONpaBbl —
yAEpKUBaTh KOPPUTHPYIOUINE JUH3BI B IIpa-
BUJIBHOM TIOJIOXKEHUHU, oOecreynBasl OITH-
MaJbHYIO OCTPOTY 3peHusi. ITO MOXKET obec-
MIEYUTH TOJIBKO ITPABHJIbHAS TOCAJKA OIPABBI
Ha JHIe, U oHa TpeOyeT OmpeleIeHHOIO
ypOBHsSI KOM]OpPTa, MOCKOIbKY OYKH, BBI3bI-
BaoIllMe JAUCKOM(OPT, HE3aBUCHMO OT HX

MPUBJIEKATENIbHOCTH, HE CIPABIAIOTCS CO
CBOEM OCHOBHOM 3aJ1a4eil.
CoBpeMeHHbIE  JU3ailHEepbl, OCO3HaBas

3TOT BaKHEWIIUH ACIIEKT, UCIIOJIBb3YIOT B CBO-
UX TBOPEHMSAX TMPUHLUIBI APrOHOMUKH.
dopma nepeHocuIsl, HOCOYIIOPOB, BEC U €ro
pacnpeneneHue Mo TOYKaM KOHTAKTa, YIJIb
MOCaJKd W THOKOCTh IIAPHUPHBIX MEXaHH3-
MOB — BCE JTO MUIPAacT KIIOUYEBYI pOJIb B
obecrieyeHnn KoMpopTa. ITH TEXHUYECKHE
0COOEHHOCTH, XOTs 3a4acTyl0 U He3aMETHBIE,
JIEJIal0T OYKU IMPUTOAHBIMHU I HOLIEHMS B
TE€YEHHE JUINTEIBHOIO BPEMEHH.

[Ipu >TOM Henmb3s cOpachBaTh CO CUETOB
ICTETUUYECKYI0 CcOCTaBisitomyo. CeromHsi-
HUE AMU3ailHEpCKHE ONpaBbl U3TOTOBJIEHBI W3
MHO>KECTBAa MaT€pUaJIOB — OT JIETKOI'O THUTAaHA
710 OTIIOJINPOBAHHOI'O BPYYHYIO alerara, uTo
rapaHTUPyeT, YTO CTWJIb HE IOCTABUT IIOJ

yrpo3y MpodHOCTh. Kpome TOro, cioxxHas
JeTaIu3alus, YHUKAJIbHBIC [IBETOBBIC TAJIHT-
pBl ¥ UHHOBAIIMOHHBIE KOHCTPYKIIUU JIEMOH-
CTPUPYIOT, HACKOJIBKO OPTaHWYHO HHTETPHU-
poBaHa BbIcOKast Mojia [1].

N3o0peTenne 0YKkOB U MEpBBIC AU3ANWHEP-
CKHE DIKCIIePUMEHTHI. VcTopHsi OYKOB UIMH-
Has ¥ HE OTPAaHUYHMBACTCS TPOILIBIM BEKOM.
Ha camom pnene, sKkcmepThl MONArarOT, YTO
OYKH CYIIECTBYIOT C He3amaMsITHBIX Bpe-
MeH [5]. CumTaercs, 4TO JPEBHUE ETHNTSIHE
HocwM ux enie B 2000 roxy 10 Hameu 3pel.

OmHaKo MBI MOXKEM C YBEPEHHOCTBIO CKa-
3aTh, YTO COBpEMEHHBIC OYKH (B TOM BHJIE, B
KaKkOM MBI UX 3HaeM) Hayald TMOSBISATHCS B
konre 1800-x ronos.

He cymecTByer yOemuTeNbHBIX qOKa3a-
TEJNBCTB TOTO, YTO OYKH H300pen Kakoi-To
KOHKPETHBIH 4eNOBEK, HO OYEBUIHO, YTO OII-
THKAa W OYKH KaK HMHCTPYMEHT KOPPEKIIHU
3peHUsl CTald pa3BUBATHCS BMECTE CO CTe-
KOJIBHBIM JICTIOM.

[lepBble OUKM WMENH JTUH3BI U3 KBapIIEBO-
ro Kpucrtajula. Merajuimdeckas oOrpaBa
CKPETISIIN 3TH JTUH3bI U KX MOXHO OBLIO OT-
peryaupoBaTh MO pa3Mepy JIMIa BIIaJETbIIa.
Y Hux He OBUIO HIAPHUPOB, TMOSTOMY HX
HENb3sl OBUIO CIIOKUThH BBEPX WMIIM BHH3, KaK
COBPEMEHHBIC OUKH.
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OCHOBHOIi CIIOCOOHOCTBIO PAaHHUX TPOTO-
TUTIOB OYKOB SIBJISIACH KOPPEKIUS OCTPOTHI
3peHMsI M 3aluTa OT COJMHEYHBIX Jyuded. Co
BPEMEHEM 3TH OYKHU CTaJH HCIOJIb30BaTh BCE
Oonpire u Oonbmie moneii. MIX mguzailiH cran
YIIy4IIaThCs, TIOKa HE OBLIO CO3/1aHO TO, YTO
MBI 3Ha€M CETOJHS KaK OYKHU.

B snoxy Peneccanca nmosiBUiuCh U cTaiu
MOMYJIIPU3UPOBATECSI MOHOKJIM M TICHCHE.
[TepBble MOHOKJIM B UCTOPHH OBUIM CIEIaHbI
U3 CTEKJIa U UMEJIH PY4Ky I (UKCcAIu
JMH3BI y TJIA3HOHN BMAIUHBL. 3aTEM PYUKY Iie-
pecTalii UCHOJIb30BaTh, BO3JIOKUB 3Ty (PYHK-
LU0 Ha MHUMHMYECKHE MBI, a TOYHEE Ha
KPYTOBYIO MBIIIITY Tja3a.

JlocToBepHOE M3BECTHO, YTO MEHCHE OBLIO
CO3JaHO IO3JHEE MOHOKJISA. DTO 3aMETHO U
[0 OYEBUAHOMY MPOTPEcCy B KOHCTPYKIHUU.
B neHcHe yxe ucnonb3yeTrcss 2 JIMH3bI IS
Jy4iiero OWHOKYISIPHOTO 3peHus u OanaHca.
bananc xe HyXeH uig TOro, 4ToObl OIpaBa
YBEPEHHO CHJIeIa Ha MEPEHOCUIIE BIIAJIEIbLIA.
®dukcanus OnpaBbl MPOUCXOAWT Ha MEPEHO-
CHULIE, TJI€ MOCT OIpaBbl UTPAET POJIb NPYKU-
Hbl. MOHOKJIb ¥ TICHCHE CTQJIM OYEHb IOITY-
JISIPHBI CPEJIN BBICIIUX CJIOEB OOIIECTBA TOJIb-
ko B 19 Beke.

Kpyrneile pamku  1920-1930-x  ronos.
1920-e¢ u 1930-e rons!l OBLIM DIIOXOH DKCIIE-
PUMEHTOB BO BCEX OOJACTSIX, BKIIIOUAsl OUKH.
Kpyribie o4ku CUMBOJIM3UPOBATHM H3BICKAH-
HOCTb U DJIETAHTHOCTH, UX HOCHIIA U MYXKYH-
HBbI, U JKCHIIMHBL. B 3TO Bpems >KEHIIMHBI
HAYalld BBIXOJUTh U3 TEHU CBOHUX MYXKeH.
1920-e rompl, BO3MOXKHO, HE 3alIOMHIUINCH
CBOEH aKTUBHOCTBIO, HO OHH CBITpaJId pelia-
IOIIYIO POJIb B AMaHCHNAIMU KeHIIUH. 1 ca-
MBIA TJIaBHBIM 3JEMEHT ATOM >MaHCHUMNAIIUN
ObLTa 0JIEKIA M aKCeCCyaphl.

1940-950-¢ roxpl: onpassl 10 JUHUU OpoO-
Bel, aBHATOPBI W Kjaccwueckas (opma Ko-
mavpkx ria3. B 1950-x romax ObuT peacTaBs-
JICH HOBBIM TUIIBI OTIPAB:

Asuamopwi. CoJIHIIE3alUTHBIE U KOPPETH-
pyIolue OYKH-aBUATOPbl — OJUH M3 CaMbIX
3HAKOBBIX M y3HABAEMBIX CTHUJIEH OYKOB. M3-
Ha4yaJIbHO aBUATOPHI MCTOJIB30BAIUCH B KOH-
e 1930-x romoB miId 3alyThl IV1a3 OWIOTOB
OT COJIHEUHBIX JIydedl BO BpeMs IOJeTa, HO
TobKO B 1940 rogy OoHM CTald MOIYJISIPHBI-
MU CPeJU IHUPOKON Ty OITHKH.

OTU OYKU UMENH JIETKYI0 METaJNINYECKYIO
orpaBy. Y HHUX Takke ObUI IIMPOKUN CBETO-
BOM mpoeM, 4TO OOECHeuMBalO BIAJENbILY
Oosiee MUPOKOE MOJIE 3PEHUSL.

Browline. Ouku Browline momyuniu cBoe
Ha3BaHue Onarojapsi cBoei ¢opme U au3aii-
Hy. DTOT THII OIIpaB MOSBUJICS Oyiarogapst u3-
MeHeHUI0 (hopMbl ABuatop. Spkuii, Opockuii
areTaT Mo JIMHUM OpOBEH W TOHKWUUA METasll
000JKa — KJIIOYEBBIE YEPTHl OIpPaBbl THIIA
Browline.

Ouku «kowayuii 2naz». PopMa «KoIAYUN
IJ1a3» MOJb30Bajach 0CO00M MOMYISIPHOCTHIO
CPEIU KEHIIWH, KOTOPbIE XOTENIN BBIMIIALETH
r1aMypHO ¥ yTOHYEHHO. [TOKJIOHHMIBI 3TON
¢opmbl Obutt Moapuiinn Mounpo, Onpu Xe-
noepH u apyrue ukoHsl 1950-x romos. Co
BPEMEHEM K KOHCTPYKIMH J0OABUIINCH I[BET-
HBI€ JINH3bI, U CTAJ0 MOMYJSPHBIM IIPOU3BOJI-
CTBO JIMH3 HEOOBIYHOM (POPMBI.

1960-e rompl: CyOKyJIbTYpa XHWIIIN JaeT
HOBBIM TOJIYOK ONTUYECKOMY Au3aiHy. bia-
ronaps J[>xoHy JIEeHHOHY BEpHYJIUCH B MOIY
KpyTJble ONpaBbl, HO TENEPh MX Ha3bIBAIOT
«Tumengey. fIpkue uBeTa CTajiv BU3UTHOMN
KAapTOUYKON XWIIMH, MOITOMY CTajad aKTHBHO
WCIOJIb30BaTh 1IBETHHIE JMH3BIL. Bouuin B Mo-
Iy KPaCHBIN, 3€JICHBIN, JKEIIThIN LIBET JIMH3.

B 1970-e roapl ontudeckas Moaa nepexo-
IUT K OBepcail3-ouKkaM KpyTJOW MM F€OMET-
pudeckoi Gpopmbl. DTH OUYKU OBLIM HACTOJNb-
KO OOJBIIMMH, YTO CTaJId BU3UTHOU KapTOY-
KOW necsatunetud. TeHIeHIUs K O4YKaM OBep-
caif3 ObUIa TakXKe MOIMYJIAPU3UPOBAHA CTUIIEM
Kaxmua Kennenu-Onaccuc, kotopas Oblia
M3BECTHA CBOEH JIFOOOBBIO K TAKOTO Poja 04Y-
KaM.

1980: bBym nonyssipHocTH pa3paboTaHHBIX
eme B 50x kimaccuueckux Wayfarer. dakTu-
Yecku 3To aopaboranHas (opma «Kommaumii
ri1a3». OUKM 3TOro THUMA C PACKICHIEHHBIMU
JUH3aMM TIPEJICTAaBIAIOT COOON ujaeanbHOE
COUYETaHHE PETPO-IIMKA U COBPEMEHHBIX TEX-
Hojoruii. [lo 3ToW mpuuYMHE KiIacCUYECKUi
ctiiib Wayfarer cymecTByeT yxe Ooiee ceMu
JECATWIETUN M 10 CHX IOp MOJIB3YEeTCs IIOo-
MyJIIPHOCTBIO.

MuHUMaNIUCTUYHBIE U CIIOPTUBHBIE OYKHU
1990 roma. 1980-¢ roap! ObUTH ECATHIETHEM
H3IMIIECTB, a 1990-¢ roabl ObLIN MOCBSAIIEHEI
MUHHMAaJIN3MY ¥ CHOPTHBHBIM (hopMam. ITO
necaTuieTue OblIO MOCBSAIIEHO TIaJKUM, 00-
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TEKaeMbIM OTpaBaM, KOTOPBIE MOXHO OBLIO
HOCHTH ¢ JIt000# ofexoil u B moboe Bpe-
Mms [4]. B 1990 naumnaeTcsi yckopeHUe Mupa
Mozbl. Kaxaplii roJg CTaHOBUTCS 3HAKOBBIM
Oyaromapsi OBICTPOMY Pa3BUTHUIO CPEpHI pas-
BJICYEHUHN, KUHO, MY3bIKU U Jpyrux. U kax-
JI0€ W3 HAIpaBJICHHUM, Oyab TO XHIT-XOT, IO,
KYJIbTOBbIE KHHOKAPTUHBI HAKJIAJAbIBAIOT CBOM
OTIEYAaTOK Ha MHUP MOJBI U COOTBETCTBEHHO
Ha MHUp ONTHYECKOro au3aiiHa. bnaronmaps
AKTUBHOMY Pa3BUTHIO XU XOM KYJIbTYPbI
CTaHOBSATCA TMOMYJISPHBIMU OBepcaii3 (HhopMbl
¢ OOJIBLIUM KOJMYECTBOM 30JIOTHIX JeTalIeH.
[Ton kynbTypa e mponaraHaupoBaia MHK-
podopmbl, 0€3000KOBBIC OMpPABBI U SIPKUE
uBera JinH3. KHHO-Ky/nbTypa B MEpBOM MOJIO-
BuHe 90X criopTuBHbIE (JOPMBI B MACCHUBHOM
IJJACTUKE, a BTOpast mojioBUHA 90X yxe crop-
THUBHBIE 0€3000/IKOBBIC 00TEKAEMBIEC OIIPABHI.

YMHBIE OYKU: MOZa ¥ (YHKIIMOHATLHOCTb.
YMHBIE OUKH YK€ CTAHOBSTCS AKCECCYapoM,
CTUPAIOUIUM I'PaHb MEXAY MOJOM U TEXHOJIO-
russMu. biaromaps CcTWIBHOMY JAW3aliHY |
pacmupeHHbIM (YHKIUSM, YMHBIE OYKH Me-
HSAIOT Halle BOCIPHUSITHE OYKOB, YJIYYIIAIOT
Hallly MOBCEIHEBHYIO XKU3Hb M JIOKa3bIBAIOT,
YTO MOJa ¥ (PYHKIITMOHAIIBHOCTH MOTYT WUITH
pyka 00 pyKy.

[Tepconanmmzanus. [lepconanuzamnus O4KOB
MOXKET BapbHpOBAThCS OT BBIOOpaA OIpeje-
JICHHBIX IIBETOBBIX MAJIUTP U Y30POB JIO PETY-
JUPOBKH PA3MEPOB OTPaBhI 751 Oe3ympedHoOin
MOCAJIKH.

Takoil MHAUBUYaJIbHbBIA TOAXO HE TOJIb-
KO oOecrneunBaeT yHUKAIbHBIN TPOYKT, HO U
yJIydiaeT ollee BIEYaTIeHHEe OT HOIICHUS.
OmpaBa, pa3zpaboTaHHas C y4ETOM HHJIMBH-
NyambHBIX pa3MepoB JHIA, OOECHeunBaeT
HEMNpeB30iIeHHbIH KOM(DOPT.

Teunenuuu B obiactu oukoB 2024 rona. B
2023 romy O4KM — 3TO OOJBIIE, YEM MPOCTO
Belllb, KOTOPYIO Bbl HocuTe Ha yuue. C rona-
MU OHH IIPEBPATUIIMCH B MOJHBIM aKceccyap
1 3pPEKTHYIO Bellb, KaK IOBEIHPHOE YKpa-
meHue i napgrom [3].

[Tomumo mosiBneHUs (YHKIMOHAIBHBIX
TEH/ECHIMI, Mbl HaOJI0OJaeM BO3POXKIECHUE
MOMYJISIPHOCTH BUHTAXKHBIX OIpaB U POCT MO-
IIyJIIPHOCTU OYKOB B LieNOM. J[J1s 3TOro ecrth
HECKOJIbKO NpuyuH. Bo-nepBbiX, ouku 00Jib-
I11€ HE CUUTAIOTCS HEOOXOIUMOCTBIO JUIS JIIO-
neil ¢ muoxuMm 3peHueM. Ternepb OHM CUHTA-
I0TCSI MOJHBIMHU aKCeCCyapaMH, a 3TO O3Haya-
€T, YTO Bce Oouiblle JIt0JIel TOTOBBI 3KCIEpU-
MEHTHUPOBATh C PA3HBIMHU CTUJISIMHU.

Mpi1 BUAMM Bce OOJIbIIE U OOMIBIIE JIIONEH,
KOTOPBIM HE HYXHBI OUYKH, KOTOPbIE HOCAT UX
TOJIBKO TOTOMY, YTO UM HPABHUTCS UX CTUJIb.
[TockonbKy MBI IPOBOAMM OOJbIIE BPEMEHU
3a 9KpaHaMU KOMIIbIOTEPOB WK CMAPTHOHOB,
Bce Oouiblie 0N HOCAT CleluaIbHbIE OUKU
JUIS KOMITbIOTEpA UM OYKHU C 3aIIUTOM OT CU-
HEro W3JIy4eHusi, 4ToObl MUHUMH3HPOBATH
HeratuBHble d3(QeKThl CHHEro cBeTa U
HanpsbkeHue ras. Kpome Ttoro, Omaronmaps
TEXHOJOTUYECKUM JIOCTHXKEHUSIM Terepb MBI
MOXKEM CO03/1aBaTh 0oJiee CIIOXKHBIE KOH-
CTPYKUMHU. 3HAMEHUTOCTH W MKOHBI CTHJISA
IIOMOIJIA CHOBA CIEJIAaTh OYKH MOJHBIMH.

Her HuKaknx COMHEHUH B TOM, UTO OYKH U
nanblie OyIyT OCTaBaThCsl B aBaHrapJie MOJIbI
u texHonorud. B 2024 romy u panee Mbl
OKUJAEM YBHJIETh COXPAHEHHE IOMYJSAPHO-
CTH HEKOTOpPBIX BHEBPEMEHHBIX CTWJIEH, a
TaK)K€ IOSIBIICHUE HOBBIX TEHJEHIMI Ha ro-
PHU30HTE.
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THE EVOLUTION OF GLASSES FRAME DESIGN IN A HISTORICAL
PERSPECTIVE: AN EXPLORATION OF CHANGES IN EYEGLES DESIGN OVER
TIME AND THEIR RELATIONSHIP WITH FASHION TRENDS AND
TECHNOLOGICAL INNOVATIONS

A.A. lvanov, Director
LLC "Continent™
(Russia, Novosibirsk)

Abstract. The relevance of the study is due to the fact that regardless of whether they are
made of horn, acetate, plastic, metal, laminated wood or 3D printed, glasses are the most im-
portant and visible accessory we own, reflecting technological and perceptual changes related to
social norms and fashion. The article presents a study of changes in eyewear design over time
and their relationship to fashion trends and technological innovation. It is concluded that glass-
es, like any other design object, are endowed with a special sociocultural meaning. The func-
tional aspect of glasses allowing people to see is quite strong, but glasses have been and contin-
ue to be at the forefront of fashion and technology.

Keywords: frame, design, glasses, fashion, innovation, personalization.
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OCHOBHBIE ITPUHIUIIBI ®YHKIIMOHUPOBAHUA ABTOHOMHOI'O
PYJIEBOI'O IPUBOJA MHOI'OOCHOI'O TPAHCIIOPTHOI'O CPEJACTBA OCOBO
BOJIBIIIOM I'PY30IIOJABEMHOCTH

A.C. Ko3zuoBa, kaHO. mexH. HAYK, UHiceHep

Hayuno-npousBoacTBeHHbIl HeHTP «CrnenuaibHOe MAIIMHOCTPOeHUe», MOCKOBCKHH roc-
yaapcTBeHHbIN TexHu4Yeckuii yausepcuret um. H.J. Baymana

(Poccus, r. MockBa)

DOI:10.24412/2500-1000-2023-12-1-32-36

Annomayusn. B npedcmasnennoii cmamve paccmampueaemcs 0CHO8Hble NPUHYUNBL QYHKYU-
OHUPOBAHUSL PYTIEBO20 NPUBOOA MPAHCNOPMHO20 CPEOCmEa 0co60 6OIbUIOU 2PY30N00bEMHOCTU.
Ha ocnose ¢hynkyuonanvhoti cxemuvl pynesoco npugooa mpaHcnopmuo2o cpeocmeaa ocobo 60.1b-
WOl 2py30n00beMHOCIU ObLIA NOCMPOEHA MAMEeMAMUYECKas MoOelb, NO3GONAIOWAs MOOeNU-
PO8aAMb paA3IUUHbIE PEHCUMbL paOOMbl NPUBOIA.

Knrwouesvie cnosa: mpancnopmuoe cpeocmeo, asmoHOMHbIU PYIEGOU NPUBOO, 3IEeKMPO2UO-

pasaudeckuii pyieeou npueoo, Mamemamuyeckas Mooels, pyieeoe ynpasieHue.

MHOroocHsle  TPaHCIOPTHBIE CpPEICTBA
0c000 OOJIBIION TPY30MOBEMHOCTH (Iajee
MTC OBI') ucnonb3yrorcs Al TPaHCIIOPTH-
POBKM K MECTy Ha3HAu€HHUs MOJYJIeH LEXOB,
MOPCKHUX JOKOB, OYpOBBIX YCTaHOBOK, TPaHC-
(bopMaTopoB, aTOMHBIX PEAKTOPOB U APYTUX
KPYIMHOTaOapUTHBIX HENENUMBIX — HU3ICTH.
[Ipu 3TOM HEOOXOIMMO OOECIEeYUTh MaHEB-
penHocte MTC OBI" mpu nogbeszae k pasrpy-
304HO-TIOTPY304HBIM IuTomIakaM. [loaTomy B
KOHCTPYKLUU TaKHUX TPaHCIOPTHBIX CPEICTB

WY/ N/
v \

1enecoo0pa3Ho  HCIOJIb30BaTh BCEKOJIECHOE
pysieBoe ympasienue (mainee BPY), koropoe
CYIIECTBEHHO  MOBBIIIAET  MAaHEBPECHHBIE
CBOWMCTBA MAIlIMH W PaCcIIAPSCT JAMAMA30H UX
WCIOJIb30BaHUSI.

BPVY mno3Bonser oCymiecTBiIATh MOBOPOT
ABTOMOOWJII 1 MOOMJIBHOTO BOCEMBIO CIIOCO-
0aMHM: OTHOCHUTENILHO KaXKIOH M3 OCeH U ILIO-
cKomapasuiedbHoe («KpaboBOe») MBIKEHUE

(puc. 1) [1].
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Puc. 1. Kunematnueckue cXeMbl CII0CO00B MMoBOpPOTa OTHOCUTCIIBHO ocel

IIpuMeHEeHHEe AaBTOHOMHOIO 3JIEKTPOrHJ-
paBiauueckoro mnpusoja (mamee ADIPII) B
cucreme BPVY obecneunBaer psn mnpeumy-

IIeCTB, IO CPAaBHCHUIO C IIPUBOAOM C LICHTpaA-
JIM30BAHHBIM HCTOYHUKOM THUAPABINYCCKOIO
IUTaHUA, @ UMCHHO: BO3MOXHOCTb IIPUMCHC-
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HUsl 00BEMHOTO PETYJIUPOBAHMS, U KaK CIel-
cteue yBenmuenue KIIJ[, obGecneuenue
OoJbIlIel HalEKHOCTH, TaK KaK NPHU BBIXOJE
U3 CTPOsI OJHOTO W3 IIPUBOJOB, YCTAHOBJICH-
vbix Ha MTC OBI', Bcs cucrema 6ynet pado-

K

TaTh B IITATOM PEXKHUME; yIOOCTBO MOHTaXKa
1 00CIy)XMBaHHUs, T.K. IPUBOJ KoJieca MpeJ-
cTaBisieT co00il OTACNbHBIN MOIYJb [2, 3].

OynkuuonansHas cxema ADIPII mpen-
cTaBJIeHa Ha pucyHke 2 [4].
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Puc. 2. ®yHkumoHaNbHAs cXeMa aBTOHOMHOTO 3JIEKTPOTHAPABINYECKOTO IPUBOIA

B nee Bxoxar cymmarops! 1, 2 u 3, pene
BKJIIOUEHUS LENU YIpaBleHHusd 4, ABYXIOJY-
IIEPUOIHBIN BBIIPSIMUTEID 5, OJHOIIOIYIIEPU-
OJIHBIN BBIIPSIMUTENb 6, OJOK YyHpaBiIeHUs
ANEKTpOo/ABUraTeseM 7, kommnapaTopsl 8, 9 u
10, momiHBIE BBIXOAHBIE Kackanael 11 m 12,
3JIEKTPOJIBUTATENh TOCTOSHHOTO TOKa 13,
BBIXOJIHOM Ball KOTOPOTO COEIHMHEH C POTO-
POM  HEpEryJMpPYEMOIO  HEPEBEPCUBHOTO
Hacoca 14, ruapaBinudeckuii 6ak 15, Hamop-
HYI0 TUJPABINYECKYIO0 Marucrpaipb 16, cius-
HYI0 THApPABIMYECKYIO Marucrpanb 17,
npenoxpaHuTenpHple Kiamansl 18, 19, 20
rujpasaudeckuit ¢puibTp 21, oOpaTHbIN Kia-
naH 22, 4YeTBIPEXJIMHEHHBIA TPEXIIO3ULIMOH-

HBI 3JIEKTPOTUIPABIMYECKUN pacrpeaeiu-
TeNb C MPYXUHHBIM [EHTpUpPOBaHHEM 23,
TUAPABIMYECKUI KoMMeHcaTop 24 KiamnaH
KOJBIIEBaHUA 25, 3BOJILBEHTHBIA HCIOIHH-
TENbHBIA MeXaHU3M 26, naT4uk OOpaTHOMH
cBs3m 27.

[Ipu nomaue nutanust Ha OJIOK yIPABJICHUS
AJICKTPOJIBUTATENIEM 7 BaJl AJICKTPOIBUTATEIS
13 u potop Hacoca 14 HaumHAIOT BpamiaThCs,
U TpU JOCTHKEHUHM 3aJaHHON BEIUYUHBI
00opoTOB aBHraTeNs 13 Ha BBIXOJE KOMIIapa-
Topa 8 BO3HUKAET CHUTHAJ, 3aMbBIKAIOIINN
KOHTaKThl pene 4. B pesynbrare ymnpasisiio-
LM CUTHAT paccorjacoBaHUs yepe3 CyMMa-
Top 1 mocTymaer Ha BXOJbl ABYXIOJYIEpHU-
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OJIHOTO BBIIPSIMHUTENS 5 U KOMIapaTopoB 9
i 10 [5].

B 3aBucumocTH OT 3HaKa yHpaBISIOLIETO
CUTHAJIa Ha BBIXOJI€ OJHOTO U3 KOMIapaToOpoOB
9 wmm 10 dopmupyercs kKomaHma, KOTOpas
yepe3 MOIIHbBIN BbIXOAHOM Kackan 11 mmam 12
MOCTYIIAeT Ha OJIHY U3 OOMOTOK 3JIEKTPOTrHI-
PABIMYECKOIO PACHpPElETUTENs] C MPYKUH-
HBIM LEHTPUPOBAHUEM 23, 30JI0THUK KOTOPO-
ro NepeMenIaeTcss B OJJHO U3 KpalHUX IO0JIO-
YKEHHI.

PaGouas xuIKoCTh ¢ BbIXOJa Hacoca 14 mo
HAIlOpHOM THJIpaBIMYecKOil Maructpanu 16
yepes ruApaBaudeckuii Guibtp 21 mocrymaer
B pa0bo4y0 MOJIOCTh OJHOTO M3 THApaBIMYE-
CKUX LWJIMHJIPOB HCIOIHUTEIBHOIO MeXa-
HU3Ma 26, MITOK KOTOPOTO HAYMHAET BBIIBHU-
ratbcsl. OJHOBPEMEHHO, LITOK BTOPOTO THJI-
POIWIIMHIpA HAYMHAET BTITUBATHCS, BBHITEC-
Hsis paboYyI0 )KHIKOCTh B CIIMBHYIO THUAPAB-
JIMYECKYI0 Maructpaib 17, xoropas, 3aTem,
MOCTyMaeT B rujapasiaudeckuil Oak 15. Bel-
XOJHOW BaJl UCHOJHUTEIBHOTO 3BOJIbBEHTHO-
ro MexaHu3ma 26 coBeplIaeT yIJIOBOE Iepe-
MeIIeHre, NaTYuK oOpaTHOM cBsi3u 27 u3Me-
psieT 3To mepemenieHre U GOpMHUPYET CUTHAT
oOpaTHoIi cBsi3u [4].

OCOOECHHOCTBIO JTAaHHOH CXEeMBbl SIBISETCS
TO, 4TO B IIyCKOBOM pexkxnme B cxeme ADIPII
pene 4 uckmouaer padory ADIPII no mo-
MEHTa pa3roHa 3JjiekTpojasuratens 13 go mu-
HUMAJIBHBIX ~ O0OpPOTOB, TapaHTHUPYIOUINX
HaJIeXKHYI0 paboTy ajekTpoasurarens 13 u
Hacoca 14. Kpome Toro B cxeme ADIPII
oOecrieunBaeTcsl MOJEP)KaHUE STUX 000po-
TOB Tpu pabOTe B HYJIEBOM IOJIOKEHUU, TIPU
KOTOPOM HamnopHas THApaBiIMuYecKas Maru-
cTpasib 16 coeanHeHa CO CIMBHOM T'MJIpaBiIu-
yeckoi Maructpaibio 17. Takoe TexHn4Yeckoe
pemieHre 00ecreunBaeT HAAEKHYI0 padoTy
ADI'PIl 1 MuHUMAaNbHBIE SHEPreTHUYECKHE
MOTEPH.

Jiis  MonmenupoBaHUs  (PYHKIIMOHATHHON
cxembl ADI'PII Gpina ucnonb3oBaHa cucTeMa
Lazarus — otkpsbITast cpesia pa3paboTKu Mpo-
rpammHoro obecnieuenuss (I10) Ha s3bIke

ObjectPascal mis xommusaropa FreePascal.
MaremaTnueckasi MoJienb, Obljla CTpOeHa Ha
YPaBHEHUSIX, OMHUCHIBAIOIIMX MPOLECCHI, MPO-
UCXOMALIME B MEXaHWYECKHX, THIpaBiIHye-
CKUX U KOMOMHHMPOBAHHBIX CHUCTEMaX U3 CO-
ctaBa ADI'PII. OHa yunThIBaeT COOTHOLLIEHUE
00BEMOB HEPACTBOPEHHOTO BO3AyXa W KHU-
KOCTH, IMAaMETp U JUIMHY TpyOOIIPOBOJIOB,
MECTHBIE MOTEpH, MOTEPU Harmopa B Tpyodax,
IIOTEPU Ha 30JI0THUKE, YIIPYTOCTh IIUHBI.

binaromapss paspaboTanHOi MaTeMaThye-
CKOMl MOJENH, BO3MOXKHO, MOJEIMPOBATh
pasznuuHble paboune pexumbl. Hanpumep,
pasHble PEKUMBI JKCIUlyaTalluM KoJieca, pa-
6oty ADI'PII B 3aBUCMMOCTH OT THIIAa HAcoOca,
paboty ADI'PII ¢ paznuuHbIMU apaMeTpamMH
TpyOONpPOBOJIOB, BIMSHHUE COACPKAHHE BO3-
nyxa B cucteme Ha pabory ADIPIL.

Ha pucynke 3 mpeactaBieHbl 3aMKHYTHIE
norapupmMuUecKue aMIUIUTYAHO-
(ha304acTOTHBIE XapaKTEPUCTUKH CUCTEMBI,
KOTOpbIE cojJiepKaT MH(POPMaLUIO O BEIUYH-
Hax 3aras/IbIBaHus MOBOPOTA KOJIECA OTHOCH-
TEJNBHO YIPABIAIOIIEH KOMaHAbI U TOYHOCTU
0TpabOTKH BXOJIHOTO CUTHAJIa Ha PAa3IMYHBIX
4acTOTaxX C y4€TOM BEJIMYHMH MOMEHTOB Tpe-
HUS B MISITHE KOHTAKTa KoJjieca ¢ OMOPHOM Mo-
BEPXHOCTBIO.

Tak, Hanpumep, Ha uvactrore 0,5 I'l] mpu
MOMEHTE TPEHMSI B IISITHE KOHTAKTa KoJjieca ¢
onopHoil nmoBepxHOocThi0 2000 HM BennunHa
3amas3/ibIBaHusl IOBOpPOTAa KOJE€ca OTHOCH-
TEJNbHO YIPABISAIONIEH KOMaHIbl COCTABIISET
73 mc, nipu 4000 HM — 102 mc, mpu 7500 Hm
— 172 Mc; ucKakeHUs] aMIUTHTYIbI MTOBOPOTA
KOJIECa OTHOCUTENBHO YNPAaBJISAIOUIEH KOMaH-
Ibl TIPM MOMEHTE TPEHHS B MSTHE KOHTAKTa
Kojeca ¢ onopHoi mosepxHocThio 2000 HM
Her, miua 4000 HM ucCkakeHUE aMIUIUTY bl
cocrasiser 30%, npu 7500 Hm — 50%. Ta-
KM 00pa3oM, YCTaHOBIJIEHBI 3aKOHOMEPHO-
cTel (YHKIIMOHUPOBAHUS U OCHOBHBIE NPHH-
uurnbl noctpoerust ADI'PII cuctemsl pyeBo-
IO yHpaBJIE€HUS MHOTOOCHBIX TPAHCIOPTHBIX
CpencTB 0c000 OOJIBIION TPY30MO0IBEMHOCTH.
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Puc. 3. 3amknyThIie JIADYX crucTeMbl TP pa3IMUHbIX Harpy3Kax B ISITHE KOHTaKTa KoJieca

Pa3paborana (QyHkuUMOHaNbHAasE  cxema
ADI'PII, B cocTaB KOTOpOH BXOHAAT HEIOPO-
rUe HaJeKHBbIC TUIPABINYECKUE yCTPOWCTBA,
HE YCIOXHAIOIIME KOHCTPYKIUIO CHUCTEMBI
PYJIEBOTO YNpaBJCHHsI, C OTHOCUTEIBHO MPO-
CTOM CHUCTEMOM yIIpaBJICHUS.

Pazpaborana MmaremaTHyeckass MOJENb
ADTPII mo3BossieT MOAENUPOBATH pa3Ivy-
Hble pexxuMbl padotel ADI'PIT ¢ yuerom us-
MEHEHHUS NapaMeTpoB BHELIHEH Cpeasl U
koHcTpykuun ASIPIT.
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THE BASIC PRINCIPLES OF FUNCTIONING OF THE AUTONOMOUS STEERING
DRIVE OF A MULTI-AXLE VEHICLE WITH A PARTICULARLY HIGH LOAD
CAPACITY

A.S. Kozlova, Candidate of Technical Sciences, Engineer

Research and Production Center **Special Engineering®’, Bauman Moscow State Technical
University

(Russia, Moscow)

Abstract. The presented article discusses the basic principles of operation of the steering
drive of a particularly heavy-duty vehicle. Based on the functional scheme of the steering drive
of a particularly heavy-duty vehicle, a mathematical model was built that allows simulating var-
ious modes of operation of the drive.

Keywords: vehicle, autonomous steering drive, electrohydraulic steering drive, mathematical
model, steering.
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MHOIOOCHOI'O TPAHCIIOPTHOI'O CPEJICTBA OCOBO BOJbIION
IPy30IIOABEMHOCTH
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AnHomauun. B npedcmasieHHOU cmambve paccmampugaemcs MOOYIbHbIl NH0OX00 K NpPOeK-
MUPOBAHUIO MPAHCNOPMHBIX CPEOCME 0C000 DOILUWOU 2PY30N00LEMHOCIIU HA NpuMepe asmo-
HOMHO20 pynego2o npusoda. IIpusooumcs cpagherue 31eKmpocuopasIudeckux pyieblx npueo-
008 C YeHMpPAaIU308aAHHbIM UCTOYHUKOM 2UOPABIUYECKO20 NUMAHUS U A8IMOHOMHBIM UCMOYHU-
KoM 2udpagnuieckozo numanus. 1Ipoeooumcs ananuz 0CHOBHbIX MUNOE ABMOHOMHBIX NPUBOAO8E.
bBuvin coenan 661600 0 HeoOX00UMOCMU YCMAHOBNEHUS 3AKOHOMEPHOCMEN (BYHKYUOHUPOBAHUS U
CO30aHUSL HAYYHO 0OOCHOBAHHBIX NPUHYUNOE NPOEKMUPOBAHUSL ABMOHOMHO20 NPUBOOA 8 CUCHIe-
Me pynesoeo YnpasieHus MHO200CH020 MPAHCHOPMHO20 CPedcmaad 0coO0 DOIbUOU 2pYy30Nn00b-
emHocmil.

Knroueevle cnosa: mpancnopmuoe cpeocmeo, a8MOHOMHbIU PYIeBOl NPUBOOD, IeKMPOUO-

pasiuueckuil pynegou npugoo, MoOYIbHblll NOOX00, pyllegoe YnpasieHue.

I'py3onepeBo3ku UrparoT OAHY U3 KIHOYe-
BBIX POJIeH B Pa3BUTHU SKOHOMHUKH U MEXKITY-
HapOJHBIX OTHOIIEHWH cTpaHbl. OnHUM U3
croco00B MOBbIIEHUST 3(()EKTUBHOCTH aB-
TOMOOWJIBHBIX TEPEBO30K SBIISETCS HCIHOJb-
30BaHUE MHOTOOCHBIX  TPaHCIIOPTHBIX
cpeAcTB 0co00 OOJIBIION TPy30M0IBEMHOCTH
(mamee MTC OBI'). B «TonkoBom ciioBape 1o
aBTOMOOMIBHOMY TpaHcnopty» MTC OBI'
OTpEeNAI0T KaK TPAHCHOPTHBIE CpPEJCTBA
JUISl TIEPEBO3KU I'PY30B OT 25 T ¢ YUCIIOM OCEl
oonee 3-x [1]. C momompro MTC OBI" cramo
BO3MOXHO MEPEBO3UTh K MECTy Ha3HAYCHHUs
MOyJIH 11eX0B, (pabpuK M 3aBOJIOB, MOPCKHX
JIOKOB, OYpOBBIX YCTaHOBOK, KOpIyca CYJIOB,
TpaHc(hOpMaTOpbl, ATOMHBIE PEAKTOPHI U JPY-
r'Me KpyNHOrabapuTHbIE HEACTUMbIE H3AETHSL.
OTO MO3BOJISAET MOBBICUTHh HAJEKHOCTh pado-
Tl CTPOSALIMXCS OOBEKTOB, MOCKOJIBKY Kaue-
CTBO arperaToB U 000pyA0BaHMsI, COOPaHHOTO
HEMOCPEACTBEHHO Ha CTPOUTENIHOW IUIO-
1fajike, ycTymaeT KayecTBy 3aBOJCKOW cOop-
KU.

B cBs3u ¢ Tem, uro koHcTpykius MTC
OBI' oOycnoBieHa BBICOKMMHU Harpy3Kami,
OOJNBIIMMH pa3MepaMy TPHU UX MPOSKTHPOBA-
HUM 0co00€ BHUMAHUE YNEISIEeTCs CUCTEME

PYJIEBOTO yHpaBJieHUs g OoOecreyeHus: Ma-
HEBPEHHOCTH W TOYHOCTH mnoabe3na MTC
OBI' x pasrpy304HO-NIOrpy304HBIM IIJIOLIA/I-
kaMm. Cucrema pyleBOro yrnpaBjieHHUS B 00-
LIEM CITy4ae COCTOMT U3 PYJEBOT0 MEXaHU3MA
1 PyJEBBIX IPUBOJOB OBOPOTA KoJiec. Pyire-
BOM MEXaHU3M CIIY’KUT AJIs Nepelaud Ha py-
JIeBbI€ MPUBOBI MOBOPOTA KOJIEC YIPABIISIO-
IIMX KOMaHJ, chOpMUPOBAHHBIX BOIUTEIIEM.
PyneBoil mpuBOJ mOBOpOTa Kojeca MpeIHa-
3HAYeH JUIsl YCUJICHUs! 9TOW KOMaHIbl U o0ec-
MeYeHus: TOBOpPOTa Kojeca Ha 3aJaHHBIN
yroi [2].

B MTC OBI" nau6osiee 4acTo mpuMeHSIET-
Cs1 MEXaHUYECKHUH pyJeBON NpUBOA (C TMIPO-
YCUWJIMTENIEM U 0€3 HEro), COCTOSIINI U3 Tpa-
JUIUOHHBIX pblYaroB U Tar. OJHAKO yBEJH-
YeHHe radapuTHBIX pa3MEpoB M uucia ocei
MTC OBbI' npuBOAUT K CHUXEHUIO MAHEB-
PEHHBIX CBOWCTB TPAHCIIOPTHOT'O CPEJCTBA, a
MeXaHHYecKas 4YacTh ITON CUCTEMBbI 00a1aeT
0OJBIIMM BECOM M BBICOKOH HIHEPrOEMKO-
CTBIO.

[ToaTromy B mocnennee Bpemsl OoJiblIoe
BHUMAaHUE YJIENSAETCA CO3JaHUIO0 JIEKTPOTHI-
paBIMYECKUX pYJIEBBIX MPHUBOJIOB (Janee
OI'PII), xkak HaMMeHee PHEPrOEeMKHM CHUCTE-
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MaM. Ha naHHBII MOMEHT HaWOOJBIICE TIPH-
MeHeHne B koHcTpykuuu MTC OBI' maxoast
OI'PII ¢ ueHTpann30BaHHBIM HCTOYHUKOM
THIpaBIMYECKOro muTanus (puc. 1) mis Bcex
HCIIOJIHUTEBHEIX MEXaHU3MOB, 00ecIieunBa-
IOIIUX IOBOPOT KOJIEC TPAHCIIOPTHOI'O Cpel-
ctBa. OgHAKO, MPUMEHEHUE IEHTPATU30BaH-

HOT'0 UCTOYHMKA TUPABINYECKOrO MUTAHUS B
MTC OBI' He no3BOJsET PemIUTh MpodIeMy
CHIDKEHHUS DHepros3arpaT B MOJIHOM Mepe, T.K.
HaJIMYME LEHTPAIU30BAaHHOIO HCTOYHHKA
TUIPaBIMYECKOr0 MUTAaHUS IpearoJaraet

IIPUMEHEHHE THIPOpacIpeaesIuTeNen ¢ Ipoc-
CEJIbHBIM PEryJIUpPOBaHUEM.

Puc. 1. Cxema cucteMsl pyJIEBOTO YIIPaBJIECHHUS C JIEKTPOTUAPABINYECKUM PYJIEBBIM IPUBOAOM
U [IEHTPAIM30BaAHHBIM UCTOYHUKOM THAPABINYECKOrO MUTAHUS:
1 — pyneBble MexaHu3M, 2, 3 — OJ0K ynpasieHus, 4 — MaclIsHbIiA 6ak, 5 — Hacoc, 6 — TUAPOTI-
HEBMOAKKyMYyJIATOp; 7 — OycTep, 8 — aTYMKU 0OpaTHOM CBSI3U C MPUBOJIOM,
9 — kpoHUITEHHBI ¢ ppryaramu, 10 — nonepeynslie T4ry, 11 — comku

l'unpopacnpenenurenst ¢ JIpOCCETbHBIM
peryiaupoBaHueM oOJafaloT pPSAOM  HEJo-
CTaTKOB: HarpeB pabouei >KUIKOCTH, OO0Jb-
e TOTEPH, U KaK CIEICTBHE K HU3KUHU
KITJZI. Kpome TOro BO3HHMKaeT HEOOXOH-
MOCTh YCTQHOBKHM THAPABINYECKUX OaKOB
0O0JIBIIKMX Pa3MEPOB U TETNIOOOMEHHHUKOB IS
oXJIaXAeHusT paboueit KuaKocTu. CTOUT Tak
K€ OTMETHUTH OOJBIIYIO MPOTSHKEHHOCTD THI-
PaBIMYECKUX MarucTpaieil pyJeBoro mpuBo-
Ja C IEHTPAIM30BaHHBIM HMCTOYHHUKOM THJ-
paBnuyeckoro nuranus B cocrae MTC
OBI [3]. [Ipobnema siBisieTCs: OCOOCHHO aK-
TyaJbHOM, MOCKOJBKY MPHU MOBPEKICHUU OJ-
HOTO y4acTka TpyOOmpoBOJa U3 CTPOS BBIXO-
JTUT BCSI CUCTEMA PYJIEBOTO YIIPaBJICHUSI.

B HacTosIee BpeMsi OCyIIeCTBISIOTCS TO-
MBITKA TPUMEHUTh MPUHIMI MOIYJIbHOCTH
JUIS TIPOGKTUPOBAHMS PYJEBOTO TMPHUBOAA.

OaHuM U3 Ba)XHEWIIUX MPUHIUIIOB TaKOTO
MoAXxoJa — YICHEHUE CIOXKHBIX CHCTEM Ha
0ojee MPOCThIE MOJCUCTEMBI. DTOT MPUHIUI
MO3BOJIsIET OoJiee TIIyOOKO U AETAIBbHO HCCIIe-
JI0BaTh MPOCTHIE MOJACUCTEMBI U 3aT€M BCTpa-
MBaTh UX B CIIOXKHYIO cucTeMy. B nmampHei-
IIeM Tpoliecce OTpadaThIBAIOTCS yKe TOIBKO
CBSI3U MEXIY rOTOBBIMHU mojcuctemamu. [lo-
JNOOHBIM TOAXOJ MPAKTUYECKH HCKIIOYAET
BHYTPEHHHE OIMMOKH TIPH TPOEKTUPOBAHUU
noacuctem [4]. Kpome Toro, npeumyiie-
CTBOM MPUMEHEHHS MOJYJICH B KOHCTPYKITUU
MalliH SBJSETCS OTHOCUTENBHO HU3Kasl CTO-
MMOCTh OJlaroyiapsi BHICOKOW CTETEHM WHTE-
rpauuy, YyHU(QHUKAUU W CTaHIapTU3alUU
BCEX JJIEMEHTOB M HMHTEP(EHCOB, KOMITIAKT-
HOCTh KOHCTPYKIIHM, yiIydIlIeHHue maccoraba-
PUTHBIX W JTUHAMUYECKHX XapaKTCPUCTHUK
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BCIICJICTBUE YIPOLIECHUS KUHEMATUYECKUX
LETIeN.
ABTOHOMHBII  3JIEKTPOrHIAPaBIMYECKUN

pyneBoit npuson (ADPII) mpencrasnser co-
OOl JIOKATM30BaHHYIO TUAPABINYECKYIO CH-
CTEMY, BKIIOYAIOLIYI0O B Ce0sl 3JIEKTPOHHBIN
0JIOK, TUAPABINYECKHE, 3JIEKTPOTUApaBINYE-
CKHME YCTPOMCTBA W HUCIIOJIHUTEIBHBIA MeEXa-
HU3M. Takod MOmysb OOJagaeT pPsIOM Tpe-
MMYLIECTB 110 CPABHEHUIO C PYJIEBBIM IIPUBO-
JIOM C LEHTPAJIM30BAHHBIM MCTOYHHKOM THJI-
PaBIUYECKOIO IIUTAHUSA U MEXAaHUYECKUM DPY-
JIEBBIM IIPUBOJIOM:

— BO3MOXKHOCTb TNPUMEHEHUSI O0OBEMHOIO
peryJiupoBaHus, U Kak CIIEJCTBHE yBeEIU4Ye-
nue KIIJ no 70% no cpaBuenuto ¢ 30% KII/]
JPOCCENIBHOTO IIPUBO/A;

— OonbIIas HaJAEKHOCTh, TaK KaK MPH BbI-
XO0JIe€ M3 CTPOsl OAHOTO W3 NPHUBOJOB, YyCTa-

HoBieHHBIX HA MTC OBI', koneco MTC OBI
OyZeT MOBOpauMBaTHCS O] BO3JEHCTBHEM
MOJPECCOPEHHON MACChI 32 CYET KUHEMATHUKHU
MIOJIBECKH, TPU 3TOM OCTaJIbHbIE MOJYJH Oy-
IyT TPOAOIDKATh paboTaTh B HOPMAIBHOM
peXUME;

— yao0CTBO MOHTa)xa M OO0CIyKUBaHMUS,
T.K. IPUBOJI KoJjieca MpeAcTaBiseT co0oil oT-
JeIbHBIA MOAYIH [5, 6];

Jia peanu3anyy MOJYJIBHOTO MOAXOAA K
MIPOEKTUPOBaHMIO pyseBoro mnpusona MTC
OBI' ObutM MpOaHATU3UPOBAHBl OCHOBHBIE
TUIBl AaBTOHOMHBIX AJIEKTPOTUAPABINYECKUX
IIPUBOJIOB.

B nanektporuapaBnuueckoM MpPUBOAE C
O00BEMHBIM PETyJIUPOBAaHUEM CKOPOCTU U pe-
BEPCHUBHBIM HACOCOM (pHC. 2) 3JIEKTPOIBUTA-
tenb D/ Bpamaer Basl ocHOBHOro Hacoca OH
C MOCTOSIHHOM CKOPOCThIO [7].

B xagectBe ocHoBHOro Hacoca OH B mpu-
BOJIaX TAKOTO THUIA OOBIYHO HCHOJIB3YIOTCS
aKCUAJIbHO-TIOPILIHEBBIE HACOCHI, O0JIaaro-
M€ JOCTaTOYHOW OBICTPOXOJHOCTHIO M BbI-
COKMMH JHEPreTHUYEeCKUMU IOKa3aTesMU.
OpnHako, U3MEHEHHUE yIila HakJIoHa OJloKa IH-
JUHIPOB WM WM3MEHEHHE YyIjla HAaKJIOHHOM
mIaosbl (Y) U1 peryIMpoBaHus MOAaYH HAco-
ca TpeOyeT NPUMEHEHMs CUJIbI B HECKOJIBKO
NECATKOB Kuiiorpamm [7]. i 3T0ro B cxemy
UIEKTPOrUJIPABINYECKOr0 MPHUBOJAA CIIELH-
aJIbHO BKJIIOYAIOT CIEAAIIUIN 3JIEKTPOTUApPaB-

Uax
Puc. 2. ABTOHOMHBIHN AJIEKTPOTUAPABINYECKUI IPUBOJT C PEBEPCUBHBIM HACOCOM:

OJ1 — snexrponsurarens; OH — ocHoBHO# Hacoc; BH — Bcnomorarensnbiii Hacoc; JJOC —
naTuuk oopatHoil css3u; 'K — npykunnsiii rugpoxkomnencarop; I1K1, IIK2 — npenoxpanurens-
Heli knanaH; OK— oOpartueiii knanan; O1'Y — snekrporuapasinunueckuit yeunurens, OK1, OK2 —
oOpaTHBIN K1anaH

JIMYECKUA CEPBONPHUBOJ, MNHTAKOLIUNCA OT
BCIioMorarenbHoro Hacoca BH mocrtositHHOM
MPOU3BOAUTENBLHOCTU. J[aBiIeHHE Ha BBIXOJE
BCIIOMOTATENBHOTO Hacoca Pen mopaep:kusa-
€TCA MEePEeMyCKHbIM KJIalaHOM, & MUHHMallb-
HOe JaBieHHe B cucteme Pcn obecmeunBaer
NpyXKUHHBINA rugpokomiercatop ['K.

K HenmoctaTkam JaHHOUM CXEMBI CTOUT OT-
HECTH HCIIOJIb30BAaHUE PEBEPCUBHOIO HACOCA,
JUISL PEryJIMPOBKUA MPOU3BOAUTEIBHOCTH KO-
TOPOI'0 MPUMEHSIOT TONOJHUTEIBHBIN CEPBO-
MpHUBOJI. YKa3aHHass OCOOEHHOCTh YBEITUYH-
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BaeT BEC U CJIOXKHOCTb KOHCTPYKIMH MPHUBO-
na [8]. Kpome TOro, akcualbHO-IIOPILIHEBHIE
HACOCHI SIBJISIOTCS JOPOTOCTOSIIIIMMU THUAPAB-
JIMYECKUMH yCTPOUCTBAMH.

B aBTOHOMHOM 53J€KTPOrUAPaBINYECKOM
pUBOJie C KJIamaHoM pesepca (puc. 3) cko-

POCTh JIBHKEHHS INTOKA THAPOIMINHIPA
OTIPENIENACTCS CEKYHIHBIM 00beMOM paboueii
YKHIKOCTH, TIOCTYIAIOIINM OT HEPEBEPCHUBHO-
ro Hacoca OH [6].

c
4

u

Puc. 3. ABTOHOMHBIN JIEKTPOrUAPABINYECKUI IPUBOJ C KJIallaHOM peBepca:
O]1 — snexrpoasurarens; OH — ocHoBHOI Hacoc; KP — kiaman pesepca;
I'K — npyxunsbiii rugpokomnesncarop; BH — Bcnomorarensssiii Hacoc; MBM — mexanusm
BeienieHuss Moy, JIOC — natauku oOpatHo cBsizu; DY — AJIeKTPOruAPaBINIECKUN yCUITH-

TCIIb

Taxke Kak U B IMpEeABIAYIIEH CXEME pery-
JMPOBaHUE MOJJaYH HacOoCa OCYLIECTBIISIETCS C
IIOMOIIIbIO BCTIOMOTaTEIbHOTO CEPBOMPUBO/IA,
MUTAIONIET0Cs] OT BCIIOMOTaTEIbHOTO Hacoca
BH. HanpaBnenue nBueHHsI IITOKAa B JaH-
HOM THUIPOCUCTEME 33JA€TCs KIIAllaHOM pe-
Bepca KP, mepexmtouaromiero morok padouei
KHUJIKOCTH B COOTBETCTBYIOLIUE TMOJIOCTH
ruapouminHapa. CepBONpUBOA, MOMUMO H3-
MEHEHHMsI ToJIokKeHUs1 Ooka nunuuapos OH,
nepeMenaeT IUIyHXep KiamaHa peBepca (B
obmiem ciydae gepes peaykrop (). Hacoc OH
COEJIMHEH C CEPBONPUBOJOM C MOMOIIBIO Me-
xaHu3Ma BbieneHuss moayis (MBM) nepe-
MEILEHUs [TOKA CEPBONPUBO/IA.

Takoe TeXHUYECKOE pEIIEHUE MpPHUBOJA
MO3BOJISIET MCIIONIb30BaTh Oojiee MpPOCTOM U
JICIIEBBI  HEPEBEPCUBHBIA  PETYJIHUPYEMbIH
HAacoC U YBEJIUYHUTh ECTKOCTh B IOJIOCTSIX
CWJIOBOTO  IIWJIMHJIpPAa MaJOHArpy>KeHHOTO
MIPUBOJIA 3@ CUET 3a/laHusl HEKOTOPOH MMHHU-
MaJbHOW MOJa4M Hacoca HayallbHBIM 3Haue-
HHUEM yTJa Yo HakiIoHa maiosl [9]. Tlpu sTom
YBEJIMYUBACTCS )KECTKOCTh TUIPOABUTATEIIS.

B aBTOHOMHOM 3J€KTPOrUAPABINYECKOM
NPUBOJE THIPOCTATHYECKOTOo TUma (puc. 4)
OECKOJIJIEKTOPHBIN JIEKTPOABUraTeh MOCTO-
SHHOTO TOKa YIIPaBJISETCA CHEHHAIbHBIM
MUKPOBBIYUCIIUTEIIEM.

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



41

- Texnuueckue HAayKu -

{} ~115B

D e I I f e e e s e cceasensaaaaaa
] Ipeobpa3zorarens
: MHUKPOBBIYHCIHTEN b ' '
' P .| -1s=2708 ' Iapponepenaua
[}
: peeeeee- ) & g P ) @I Y
M = - (]
] ' » =270B MexaTpoHHbIii % 1)F '
' ' ' 0K1 :
: : MOAYIhL ) :
i ' TK M
' AnropaT™ ' — Q ' .
BxonHoii | Jmpanrems m:".:;em Cnnosoii '
KoJ EXAHIIMON MEKTPOMALIHHOH HHBEPTEP
L]

OK2

Puc. 4. ABTOHOMHBII 3JIEKTPOTUPABINYECKUIN TPUBOJ TUAPOCTATUYECKOTO THIIA

CKOpOCTB BBIXOJHOI'O 3B€HA TAKOTI'O IIpHU-
BOJIa PETYJIHPYETCS H3MEHEHHEM CKOPOCTHU
BpAIleHHs JICKTPOJBUTATENsI Hacoca. Mexa-
HUYECKash SHEprus, cosjaaBaemas >JIEKTpo-
JIBUTATENIeM, TIepenaeTcsi OOBEKTy YIpaBlie-
HUS C TIOMOLIbIO HEPEryJIMPYyeMOro peBep-
CHBHOTO HAacoca M THAPOLMINHAPA, KOTOPHIC
00pa3yrT THAPOCTATUYECKYIO mepenady [7].
MUKpPOKOHTPOJUIEp ATOrO TNpHBOoAa (HopMu-
pyeT KOMaH/bl Ha MEPEeKII0YeHne 0OMOTOK B
3aBUCUMOCTH OT HWH(pOPMAINH, TOCTyIal0-
el ¢ JaTyuka yria MmoBOpOTa 3JEKTPOJBU-
ratens. CUI0BOM MHBEPTOP PETYIUPYET CKO-
POCThb DIIEKTPOABHUraTeNs 3a CYET SJIEKTPOH-
HOW KOMMYyTalu 0OMOTOK O€CKOJIJIEKTOPHO-
rO BJIEKTPOABHUraTeNsi MOCTOSHHOTO TOKa, a
TaKk)Ke YIpaBlsieT TOKOM 4Yepe3 OOMOTKH, a,
CJIEZIOBATENIbHO, U MOMEHTOM, pa3BHBAaEMbIM
anekTpoaBurateneM. [IpeoOpaszoBarens mpe-
o0pa3yeT HarpspkeHUe MEePeMEHHOro TOKa B

BBICOKOBOJIbTHOE HAIIPSKEHUE ITOCTOSTHHOTO
TOKaA.

OCHOBHbBIE JJOCTOMHCTBA 3JIEKTPOTHAPAB-
JIMYECKOI'0 MPUBOJA TMAPOCTATUYECKOIO TH-
IIa 10 CPABHEHUIO C IPUBOJAMH, PACCMOT-
PEeHHBIMM paHee, 3To Oosee mpocras H
HaJeKHasl KOHCTPYKLHS B CBSI3M C OTCYT-
CTBHUEM BCIIOMOIaTEJIbHOIO CEPBOIPHUBOIA U
HAacoca, a TaKK€ dKOHOMHs DHEPrUU U CHHU-
JKEHUE M3HOCA TPYIUMXCA map, T.K. CKOPOCThb
BpalllcHHs Baja HAacoCca HE MAaKCHUMAaJIbHA, a
IIPONOPLUOHAIBHA 3aJaHHOM CKOpPOCTH IIe-
peMeEIEHNs NCIIOTHUTEIBHOTO MEXaHU3Ma.

K HacTosimieMy MOMeHTY Obl1 pa3paboTaH
Pl TOPHUBOJIOB THIPOCTATHYECKOTO THIIA.
Haunbonee nepcnekTUBHOM sBIsieTCS 00BEM-
HO-JIPOCCEJIbHBIN IPUBOJI WM MPUBOJ] C KOM-
OMHUPOBAHHBIM PEryJIHPOBAaHUEM CKOPOCTH,
paspabotanubiii npeanpusitueMm «IIM3 Boc-

xom» (puc. 5) [10, 11].
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ABTOHOMHBIV 2MEKTROTVAPaBIUHECKVA NPUBOA C KOMBUHWNPOBAHHEIM
VYnpasieHuem ckopocTy BEIXOAHOTO 38eHa
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Puc. 5. O6beMHO-IpOCCeNbHBIN 3JIEKTPOTUAPABINYECKHUM TPUBOJI THIPOCTaTUYECKOIO TUIA!

1 — JIOC, 2 — nmaTymk mepenaja JaBJICHHs, 3 —IaTYMK TOJOKECHHs KjlamaHa peBepca, 4 —
¢buibTp, 5,6,7 — MpenOXpaHUTENLHON KiIanaH, 8 — Hacoc; 9 — OECKOJUIEKTOPHBIN JIEKTPOJIBUTA-
TeJlb TOCTOSTHHOTO TOKa, 10 — rumpokomneHcarop, 11 —knanan peBepca, 12 —IMHEHWHBINA 3JIEK-
TpoJABUTATENb, 13 —KIanaH NOANUTKY, 14 — TUAPOLIMIUHAD

DNEeKTpOHHBIE  OJOKH  YIPAaBISIOLIETO
MHUKpOTIpoIieccopa M YCHJIHUTENs-UHBEPTOpa
obecrieunBarOT padboTy OECKOUIEKTOPHOTO
ANEKTPOABHUraTENsI MOCTOSHHOTO Toka 9. B
THIPABINYECKON YacCTH HCIIONIB3YyEeTCS Hepe-
BEPCHUBHBIN HEpETyJIHPYEeMbIid HacOC 8 U Kila-
naH pesepca 11, mpencraBisromuii  co0oit
30JI0THUKOBBIM THAPOPACTIPENEITUTEh C MIPO-
MOPIMOHAILHBIM yTIPABICHUEM C OOJIBIIOH
IIOMIA/IbI0 PabovnX OKOH, 00eCTeYHBAIOIINX
MaJblil (MOpsiKa HECKOJIbKUX aTtMocdep) re-
penaa JaBieHUsS Ha TOJHOCTBIO OTKPBITHIX
OKHax JaXe Tpu MaKCUMaJbHOW Tmojade

International Journal of Humanities and Natural

Hacoca [11]. Knanman peBepca ympaBisercs
MHUKPOIIPOLIECCOPOM € TMOMOUIbIO JTUHEHHOTO
anekTpoasurarens 12. PerynupoBaHue cko-
POCTH MOPLIHS MPOUCXOAUT CIEAYIOIIUM 00-
pasom. [Ipu ManbIX CHrHajIax paccoriacoBa-
HUSI CKOPOCTb BBIXOJHOT'O 3BEHA PEryIupyeT-
Csl 30JIOTHUKOBBIM KJIAIIaHOM, MTOJI00HO TOMY,
KaK IPOUCXOIUT B JPOCCEIBHOM IPHUBOJIE.
[Ipy GonpmIMX M CPEAHUX CHUTHAJIAX Pacco-
IJIACOBAHUS pean3yercsi 0ObEMHBIN Cr1OCco0
peryiupoBaHus, T.e. aOCONIOTHAsl BEIHMYMHA
CKOPOCTH TI€pEeMEILIEHHUs IITOKAa T'HIPOLHM-
nuHapa 14 perynupyercs nopadei Hacoca 8

Sciences, vol. 12-1 (87), 2023
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IIpU 3HAYUTEIBHBIX OTKPBITUAX OKOH 30JI0T-
HUKA.

KoHcTpykuus naHHOro mpuBoja Mmo3BOJIs-
€T IPUMEHSTh 0oJiee IPOCThIE U KOMIIAKTHBIE
HEPEBEPCUBHBIE HEPETYIHPYEMbIE HACOCHI.
[IpunATHI croco® peryiIupoBaHuUs MO3BOJIS-
€T MpH OOJBIINX U CPEJHUX CUTHAJIAX Pacco-
IJIACOBAHUS PEan30BaTh OOBEMHBIM CIIOCOO
peryjMpoBaHUsl CKOPOCTHU U TaM CaMbIM
obecnieunts Bbicokuil KIIJI, a mpu Mmanbix
CUTHajJlaX o0ecrneuuTh TpeOyeMyl0 TOYHOCTb,
HCIIOJIb3Ys IPOCCEIbHON MPUHIUI PETYIINPO-
BaHUS CKOPOCTH.

OpnHako, JaHHas cXeMma BKJIIOYaeT B cels
00JIbIIOE KOJIMYECTBO CIIOKHBIX 3JIEKTPOTrH]I-
pPaBIMUYECKUX U TUAPABIMYECKUX YCTPOWCTB,
MOBBIIIAIOIINX CTOMMOCTh CHUCTEMBbl U CHHU-
KAIOUIMX €€ HaJEeKHOCTb. TaK, HCIOJIb30Ba-
HHE B3BOJMMOrO THApOKommeHcaropa 10,
MOJIICP>KUBAIOIIETO M30BITOYHOE JaBJICHHUE B
CJIIMBHOM MarvcTpajy, NPUBOJIUT K YCIIOKHE-
HUIO MIPOLeIyphl 3alyCcKa MIPUBOAA U TpeOyeT
HaJIM4Yus CUCTEMbl aBapUUHOTO OTKIIIOUEHUS
B Cly4yac BbIXOJa THMIPOKOMIIEHCATOpa W3
ctposi. KomOuHMpoBaHHbIN criocol yrpasiie-
HUS CKOPOCTBIO BBIXOJHOTO 3BeHa TpeOyer
CHEIMAIbHOTO aJIfOpUTMa JJIs Hepexoja ¢
peXHMa JPOCCEIBHOIO PEryJUpOBaHUS Ha
00BEMHOE, M 3HAUUTENIBHO YCIOXKHSET KOH-
CTpyKLHIO KianaHa pesepca [12]. Takas cxe-
Ma TpuBoja ObUIa pa3paboTaHa ISl PYJIEBBIX

MIPUBOJIOB CaMoJieTa, K KOTOPBIM NPEAbsBIIfA-
IOTCSI BBICOKHME TpeOOBaHUs K yacToTe cpada-
THIBaHUS PYJIs.

W3 npoBeneHHOro aHajn3a MOXHO JEJaTh
CIEAYIOINE BBIBOABI. MOAYJIBbHBIN MOAXOI K
IIPOEKTUPOBaHMIO pyseBoro mnpusona MTC
OBI' saBnsiercs OAHMM U3 MEPCHEKTHUBHBIX
HampaBJICHUHN CO3/IaHUs aBTOMOOMIIEI HOBOTO
MOKOJIEHUSI. AHalu3 THUIOB IMPHUBOJOB, HC-
MOJIb3yEMbIX B aBTOMOOWJIECTPOCHMH, IMOKa-
3aJl, YTO IPU HPOEKTUPOBAHUU CHCTEMBI PY-
nesoro ynpasienuss MTC OBI' naubonee 1e-
JeCo00pa3HO  NPUMEHEHHE  aBTOHOMHOIO
NEKTPOTUIPABINYECKOTO PYJIEBOrO IMPHUBO-
na. OIHAKO Ha CEroJHAIIHUI J€Hb MOXXHO
TOBOpUTh, 00 OTCYTCTBHM HAay4HO OOOCHO-
BaHHBIX MPUHIUIIOB OCTPOEHUS aBTOHOMHO-
ro MPUBOJA B CUCTEME PYJIEBOTO YIIPABIICHUS
MTC OBbI'. PaccmotpeHue cCyuiecTBYOLIMX
TUIIOB aBTOHOMHBIX 3JIEKTPOTUAPABINYECKUX
MIPUBOJIOB MOKA3aJI0, YTO MPOAHATU3UPOBAH-
Hble NPUBOJABI 00JalalOT HeIOCTaTKaMH,
CTaBSIILIMMHU T10J] BOIIPOC PALlMOHAIBHOCTh UX
UCIIOJIb30BaHUsl B CHUCTEME PYJIEBOIO YIPaB-
nenus MTC OBI'. Takum o6pa3om, Ha OCHO-
BaHNU NPOBEJEHHOIO aHAJIM3a CIENaH BBIBOJ
0 TOM, YTO HEOOXOJMMO yCTaHOBUTH 3aKOHO-
MEPHOCTH (YHKIIMOHHPOBAHUS U OCHOBHBIE
MPUHILIMIIBI TIOCTPOEHHUSI MPHUBOJIA CUCTEMBI
pyanesoro ynpasineaus MTC OBT'.
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A MODULAR APPROACH TO THE DESIGN OF THE STEERING DRIVE OF A
MULTI-AXLE VEHICLE WITH A PARTICULARLY HIGH LOAD CAPACITY
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E.V. Ippolitova?, Candidate of Technical Sciences, Associate Professor

'Research and Production Center *'Special Engineering'*, Bauman Moscow State Technical
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2Bauman Moscow State Technical University

(Russia, Moscow)

Abstract. The presented article discusses a modular approach to the design of heavy-duty ve-
hicles using the example of an autonomous steering drive. A comparison of electrohydraulic
steering drives with a centralized hydraulic power supply and an autonomous hydraulic power
supply is presented. The analysis of the main types of autonomous drives is carried out. It was
concluded that it is necessary to establish the patterns of functioning and create scientifically
sound principles for designing an autonomous drive in the steering system of a multi-axle vehicle
with a particularly heavy load capacity.

Keywords: vehicle, autonomous steering drive, electrohydraulic steering drive, modular ap-
proach, steering.
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Annomauun. B oannou cmamve paccmampusaemcs: mexHoaio2us noCmpoeHus. UHpopmayu-
OHHOU cucmemvl ydema U KOHMPOAs (HOHOA MemoouyecKux uzoanuil OubIUomeuHo-
uszoamenvckum yenmpom BY3a. Onpedensiomces akmyanohocms, yeau u 3a0auu UCCAe008aAHUAL.
IIposeodeno moodenuposarue cmpykmypsi ungopmayuonnot cucmemsl. B cucmeme 1C: Ilpeo-
npuamue pazpabomana kougueypayus « DoHO 6UOIUOMEUHO-U30AMENbCKO20 YeHmpay. Aemo-
MaAmu3ayust Y4emuvlX Onepayull no360JUNM 3HAYUMENIbHO COKPAMUMb 8PeMsi HA Peucmpayuio
NepeUUHbIX OOKYMEHMO8 U BbIXOOHOU OMYEemHOCMU.

Knroueswie cnosa: ungopmayuonno-aHaiumuieckas cucmema, OubOIUOMeyHO-u30amebCKutl

yenmp, yueono-memoouyeckasn aumepamypa, 1C: [Ipeonpusmue, konguzsypayus.

B HacTosiiee Bpemsi aKTyallbHO BHeEZpe-
HUE WH(POPMALMOHHBIX TEXHOJIOTUH B Jes-
TEJIFHOCTh 00pPa30BATEIbHBIX YUPEKICHUI.
WNndopmanroHHble TEXHOJIOTHMH MOTYT CyIIe-
CTBEHHO YINIPOCTHUTH JIEATEIHHOCTh COTPY/THH-
KOB OMOJIMOTEYHO- M3/AaTENBCKUX LIEHTPOB
JUIS OpTaHHW3aliy y4eTa, XpaHCHUS U CHCTe-
MaTHu3aluu O0JIBIIUX 00HEMOB HH(OPMAIIUH.

Henbto paboThl siBiseTcs pa3paboTka MH-
(hopMaIMOHHO-aHATUTUYECKOI CUCTEMBI yde-
Ta ¥ KOHTPOJSA (OHIA METOAMYECKHX H3[a-
HUMN Ha puMepe 6ubIMoTEeYHO-
m3patensckoro neHrpa ®I'bOY BO «Cese-
po-KaBkasckas rocyiapcTBeHHast akaJeMHsD».

bubnmuoreuno-uznarensckuit neHtp CKI'A
3aHUMaeTcs MH(POPMAIMOHHO-
O6ubIMoTeyHON u PeAaKIIMOHHO-
U3JATEIbCKON EATEIbHOCTHIO.

®onnx 6ubmuorexn BY3a cocrout u3 ¢on-
Jla TieyaTHOM y4eOHOW muTeparypsbl, (GoHaa
AJIEKTPOHHBIX PEeCypcoB U (OHIA METOAHYE-
CKUX MaTepHAJIOB, U3JIAHHBIX B U3IATEITHCKOM
neHTpe. B pabore Oyaem paccMmarpuBaTh
GOHI W3TAaHHOW Y4eOHO-METOIMYECKOU JIH-
TepaTypbl B  OHMOJIMOTEUHO-U3ATEIHCKOM
IICHTpE.

WNudopmannonnas cucrema I0/DKHA pea-
JM30BaTh CICAYIOMINE (PYHKINU:

- BeJIeHUe CIPaBOYHHKA
METOINYECKON JTUTEPATYPHI;

- y4€T 3a8BOK Ha M3JaHUE U BHOBb BBIITY-
LICHHBIX METOJUYECKUX MATEPHAJIOB;

- BEJICHUE CIPAaBOYHUKOB 00 aBTOpax,
HaNpaBJICHUAX MOJATOTOBKH, YU€OHBIX JAUCIH-
TUTMHAX.

B uHpopmannoHHON cucteme yuera Me-
TOAMYECKUX  MaTepuajioB  paspadoTanu
CTpyKTypy 0a3bl nanHbIX. Ilo kmaccuduka-
unn «1C: IlpennpusitTue» OHM JenATCS Ha
«CTIPaBOYHUKM» U «IJOKYMEHTBD».

B npenmernoil o6mactu ObUTH BBIIEIICHBI
CIIEYIOILHE CYIIHOCTH:

- «MIHCTUTYTBIY;

- «Kadenpsi»;

- «HanpaBneHnns noaroToBkmw»;

- «IMCIUIIIINHBD;

- «ABTOpBDY;

- «Buapl uzganuiiy;

- «Meroanueckue u3IaHusD.

B pexume koHduryparopa pazpabotanu
OCHOBHBIE 3JIEMEHTHI KOH(PHUTYpaIuu — CIipa-
BOYHMKH, TOKyMEHTHI, oT4eThl. Ha pucyHnke 1
MIPEJCTABICHO JIEPEBO OOBEKTOB KOH(HTYypa-
muu «@oug BULy.

y4eOHO-
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Parn Opaeka KoHdourypauwma OTnaoka AoMUHWMCTpUpoBaHWe CepBuWc DrHa
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Oswrme KoMaHOb!
Mpynnbl KOMaHO

Oswme MakeThl
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Puc. 1. JlepeBo o0bekToB koHpuryparuu «Dong BUL

OCHOBHBIM HH(OPMALUOHHBIM OOBEKTOM
B paccMaTpuUBaeMOW MpPEIMETHOH 00sacTH
Oyzer Tabnmua «MeToauueckue H3AaHUNY,
npeaHasHauCHHasA I XPpaHCHUSA MOJTHOMN WH-

dopmanuu 0  pelaKLHMOHHO-U3ATEIbCKON
nestensHocty BUILL. CrpykTypa crnipaBo4HH-
Ka IPEeJICTaBJICHA Ha PUCYHKE 2.

[[Il CnpaBounMk MeTomueckneMananma 0 x
OcHoBHEIE [MnwuHa kona Bz
Moacwrctemel -

OnwHa HanMeHoBaHWA a0
PYHKLMOHENLHEIE ML Tun kona OcHoBHOE MpencTaeneHue
Wepapxia Ymecno B evoe koaa
Brnagensup
- * CTpoka * B BrOe HaMMeHOBaHWA
b OaHHble
Hymepauwma o +
Poprel =B F eKEMZENThI
Mone eeona = Buol=naHua
KomMaHas! = YOK
= OucumnnuHa
MakeThl H
= HanpaeneHwe
Beon Ha ocHoBaHUK
= Kadenpa
Mpaea = ABTOp
O6MeH OaHHLIMIA = WMecnonHeHo
Mpouee == HNataBunycka
[+68
B8] Tocne o]
CTaHOapTHLIE PEKBUSWTHI XapakTepyucTUKK
-
NeAcTRNA <Hazan Nanee> 3aKkpeiTe Cnpaeka

Puc. 2. Ctpykrypa cipaBoyHuka «MeToandyeckue U3aaHus»

CHpaBO‘-IHI/IK 3aI10JHACTCA C IIOMOIIBIO
AOKYMCHTOB.
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B unpopmanmoHHol cucteme MpeacTaB-
JeHbl CJEIYIOINe JOKYMEHTBI: «3asiBKW»,
«BBITTyCK METOMUECKUX U3aHHI.

C noMoIpI0 JOKyMEHTa «3asBKH» MPOU3-
BOIUTCS (POPMHPOBAHUE CIHCKA METOANYE-
CKUX M3JIaHUM, 3aIJJaHUPOBAHHBIX K U3AAHUIO
O1OIMOTEYHO-U3JATEICKUM LIEHTPOM.

JlokyMeHT «BBIITyCK METOAMYECKUX H3/a-
HUID TpeAHa3HavYeH I BBOJA HH(OpMaIu

O BHOBb Hall€4yaTaHHBIX METOAMYECKUX MaTe-
puanax. OcHoBHas MH(poOpMaIMs O MJIAHUPY-
€MBIX U M3/aHHBIX METOAMYECKUX MaTepua-
Jax XpaHUTCA B crpaBouyHHKe «MeToauue-
CKHE U3JaHUS.

Ha pucynkax 3 mpezncraBiieH 3TOT crpa-
BOYHUK.

MeToguueckue usgaHus

JCoanate| |y @ |x|| O Haitm

HauMeHoBEHNE Kon

= ApToMaTM3NpoBaHHLM Gyxra... FULLIVIE]

Bun nanaHus YIK Nneupunavna

MeTonndeckue ykazanma 6571 OcHoBHI BYXranTepCKoro yue. ..

© AnanuTiuecka reoMetpus Ha.. 000000016 MeTonnueckwe pekomen..  519.01 Martemarnka

= Byxrantepua Cuetosoncteo 000000009  YueGHoe nocodie 51004 ByxranTepckui yueT n aHanua
= Beepenne B Web-nporpammi.. 000000015 MeTommyeckue ykazanma  004.62 Web-nporpaMMupoBaHie

= KomvpoBaHie MHpopMaLmi 000000012 Metonnueckue yrasanma (04442 WHepopMaTMKa 1 NpOrpaMMu,
= NasopatopHem npaktukymn.. 000000008  MaGopaTopHeR NpakTUKkyM Web-nporpamMmupoeaHie

= Metonuueckue pekomennay... 000000004  MeTommueckue pekomeH.. 00444 [MpOEKTUPOBAHME UHGOPMELL

= Metonuyeckue pekomennauy.. 000000003  MeToondeckue ykazaHua YnpasneHue NpoeKTaMu 1 np..

= MeTtoouueckoe nocodue no .. 000000014 YueSHo-metomwueckoen.. 004.051 CranoapTn3auma MKT

= Ochoee SQL 000000013~ YueGro-meTonnueckoe n.. 00432 Bazel naHHbX

= OtnensHele Bonpocs avckpe.. 000000070 Moworpacia 51904 NvcKpeTHan MaTeMaTHka

= OrpensHule paanens npukna... 000000002 Mororpacoua Matemarika

= [MocoBue ona npakTuueckix 3. 000000006 YueBHo-meToanueckoe n PuUnocociun

= [puKknagHsle nporpammel o6, 000000001  YueGHoe nocotie 00452 WHeOPMELMOHHBIE TEXHOMOT.

= Yue6HO MeTooMYecko noco6.. 000000007  YueGHo-MeTooudyeckoen.. 657.1 Byxrantepckiit y4eT n aHanu3

Bce peitctema * (2

HanpasneHue Kacenpa Asrop Wenonk... | ata seinyeka A
TKOHOMMKE Byxrantepckui yqet Anxvesa AW % 15.05.2023
CTpouTenscTBo Maremarnka YaneHos AA v 01.04.2023
SKOHOMUKE Byxrantepckud yuet Yanerosa P M v 15.05.2023
TpUKNAHA MHGOPMATUKE [MpuKknanHas MHchopMaTMka  JpkeHosa MY. v 21042023
MporpaMMHan uHxeHepra O6Lan MHpOpMATHKE Prnueqko B v 01.04.2023
TMporpamMHan uHkeHepua Mpuknannas wHchopMataka  Mopososa HB

TMpUKNELHA MHAOpMATUKE [NpuKknanHas MHeopMaTka  Xanaesall1X v 21042023
TpUKNaSHA MHGOpMATUKE [MpuknanHas MHpopMaTika  KnnkeesaAM

TMpuKknanHs MHopHaTika [MpuknanHas mHeopMatka  Koukaposa MA. v 10042023
MpuknanHs MHdopHaTuka Mpuknannas wHchopMataka  Mopososa HB v 21042023
TMpUKNAIHA MHGOPMATUKE Maremarvka lllanowHukosa O W @ 15052023
MpuknanHas MaTemaTika Maremarnka Tokosa AA.

TMporpamMHan uHkeHepua PrnococnA n ryMarnTapH..  Afazannesa MM

TMpUKN&HA MHAOpMATUKE [MpuknanHas MHebopMatka  BoctaHoeallK. v 21042023
JKOHOMMKa Byxrantepckuid yuet Anxvnesa AW @ 21.04.2023

Puc. 3. CnpaBounuk «MeToinueckue u3gaHus»

Pazpaborannas uHpOpManuoHHas 0Oa3a
CONEPHUT WH(POPMAIUIO O BBHITYIICHHON
OMOIMOTEYHO-U3ATENECKUM IIEHTPOM y4eOl-
HO-METOJMYECKOW  JIUTEpaType,  KOTopas

CTPYKTYpUPOBaHA IO HAINpaBICHUSAM IOJTrO-
TOBKH, MO KOHKPETHBIM JUCIHUIUIMHAM, Ka-
benpam, npenojaBaressiM, MO Togy U3AaHUS
U T.J.
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DEVELOPMENT OF AN INFORMATION AND ANALYTICAL SYSTEM FOR
ACCOUNTING AND CONTROL OF THE FUND OF METHODOLOGICAL
PUBLICATIONS OF THE UNIVERSITY

P.A. Kochkarova, Candidate of Physical and Mathematical Sciences, Associate Professor
K.H. Korkmazov, Student

North Caucasus State Academy

(Russia, Cherkessk)

Abstract. This article discusses the technology of building an information system for account-
ing and control of the fund of methodological publications by the library and publishing center
of the University. The relevance, goals and objectives of the study are determined. The modeling
of the information system structure is carried out. In the 1C: Enterprise system, the configura-
tion of the "Library and Publishing Center Fund" has been developed. Automation of accounting
operations will significantly reduce the time for registration of primary documents and output
reports.

Keywords: information and analytical system, library and publishing center, educational and
methodical literature, 1C: Enterprise, configuration.
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METO/IbI BOPbBbI C IYMOM B I'OPOJE

JA.K. Kpacnos, cmyoenm
Cankr-IlerepOyprekuii rocy1apcTBeHHbINH APXUTEKTYPHO-CTPOUTEIbHbBIN YHHUBEPCHTET
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Annomayus. Illymosoe 3azpazuenue — wym HenpupoOHO20 Xapakmepa, Npensimcmeyouuli
UYL Hapyuwarowull scusneoeamenvHocms yenogexa. Coanacno Becemuphotl opeanuzayuu 30pago-
OXPaHEeHUs. UWYMOBOe 3azps3HeHUe — OOUH U3 CaMblX ONACHbIX (PaKmMopos oKpyscaroueli cpeovl,
GIUAIOWULL HA 300p08be UYenogeKd. 1 1a6HbIM UCMOYHUKOM WYMOB020 3A2PA3HEHUS 8 COBPEMEH-
HOM mupe Aensiemcs mpancnopm. On CMaHo8UMCs 02POMHOU NPOOIEMOlL, 0CODEHHO 8 KPYNHbIX
2opodax. B cmamve pazobpanvt memoowvt 60pbOuL ¢ wiymom 6 copoode. Hcciedosamvl 2naguvie
UCMOYHUKU, NpUGedena Cmamucmurd, npeoiodiceHvl U pazoopaHsl nymu peuieHus npooiemvl
MPAHCROPMHO20 WYMA 8 20POOAX.

Kniouegvle cnosa: yposenv wymoeo2o 3az2psa3Henus, mpaHCnOPMHuI Wym, Memoosl O0pbObl

C WYMOM, A8MOMOOUNLHBLI ULYM, UWLYM OM MASUCTIPATEU.

[IlymoBOe 3arpsi3HEHHE — OJMH M3 TJaB-
HbIX (DakTOpOB JuckoMdopTa i KUTesen
ropoJoB. Ero OCHOBHOM COCTaBISIOLIEH SIB-
JSI€TCSl TPAHCIIOPTHBIM IIyM, IJIaBHBIM 00pa-
30M UCXOJAIIMNA 0T aBToMOoOmMIIel. C KaxIbIM
roJloM KOJIMYeCTBO MamuH B Poccum exe-
roJIHO yBenuuuBaercs Ha 2,3%, BMECTE C KO-
JMYECTBOM aBTOMOOWJIEH pacTeT U ypOBEHb
LIYMOBOTO 3arpsi3HeHus. CpenHuil ypoBEHb
IIyMa Ha JIOpOrax KpyHHBIX TOPOJOB YXkKe J0-
cturaet ot 73 no 83 nba [1]. IloBbieHHbII
YpOBEHb LIYMOBOTO 3arpsi3HEHUS HE TOJIbKO
JOCTaBJIET JAUCKOM(OPT, HO U CTAHOBUTCH
OTIACHBIM JIJISl 3J0POBbS. YUEHHBIE BBISICHUIIN,
YTO YPOBEHb IlIyMa B ropoje cBaiule 65 nba
OKa3bIBAaeT HEraTUBHOE BIIMSHUE HA 3[I0POBbE
yenoBeka. B cBs3u ¢ 3THM npobiieMa 3aluThl
HaceJIeHHUs TOPOJI0B OT TPAHCIOPTHOTO LIyMa
CTaHOBHTCSA Bce 00Jiee aKTyallbHOM.

i Toro 4to6bl OrpajuTh JIOAEH OT HIy-
MOBOTO 3arpsi3HEHUs HEOOXOAMMBI CIIEIH-
aJbHbIE TPaJOCTPOUTENIbHBIE U APXUTEKTYp-
Hble pemeHus. [IpumepaMu rpagocTpouTens-
HBIX pELIEHUH MOXKET CTaTh 30HUPOBAHUE
TEPPUTOPUH, OPTraHU3ALMs BHYTPUTOPOJICKO-
ro TPaHCIOpTa, 3€JIEHble HacaKJIeHUs, OHo-
3alllUTHBIE IIYMOBBIE CTEHBI, MPOTHUBOIIYM-
Hble Oapbepbl U DKpaHbl, CO3/JaHHUE HCKYC-
CTBEHHOTO penbeda U IIyMOo3alluTHBRIE JOMa.
Pazbepem KakIpIid M3 3TUX BAPHAHTOB.

30HUpPOBAaHUE TEPPUTOPUM HA ITANe pas-
paboOTKM TeHEepaJbHOro IJIaHa ropoja Mpen-
moJjlaraeT pa3MelleHne adpornopToB, XK/ BOK-

3aJI0B 3a IpeJeraMu rOpoACKON YepThl, Opra-
HU3alUsl BHYTPUTOPOACKOIO TPAHCIOPTA IIy-
TEM CO3JaHus KOJIbLEBOM WIH XOPIAOBBIX
CKOPOCTHBIX JOpOI, IPOBEACHUE MAarucrpa-
nell BHe Xwioi 30HBL. KiroueByro poib B
IIyMOBOM  3arps3HEHUN TOpoAa  MIpaer
YCTPOMCTBO  JOpOXKHOW certh. Paauana-
KOJIBLIEBAS] CUCTEMA BBI3BIBAECT BBICOKYIO IIIy-
MOBYIO HArpy3Ky B LEHTPAJbHBIX paioHax
ropoaa. IIpsAmoyronpHas cucTeMa Xapakre-
pU3UpYyeTCs BBICOKOW MPOMYCKHOM Ccroco0-
HOCTBIO, CJIEIOBATEIBHO, YPOBEHb IIIyMa pac-
TeT. YeM IUIoTHEee CeTh, TEM MEHEE HarpyKe-
Hbl Maructpaid. O¢GeKToM yBeIHMUEHUs
IJIOTHOCTU JOPOXKHOM CETH CTAaHOBUTCS CHU-
KEHWE MAaKCHUMaJbHOIO YPOBHS NIyMa, HO
IIPU OTOM 30HA C IIOBBILIEHHBIM YPOBHEM
myma yBenuuuBaercsa. [loaTomy mIOTHOCTH
MarucTpajibHbIX YIUIl HE JJOJDKHA ObITh Oosee
2 km/xm? [2].

Ha cragum 3acTpoMKM >KWIBIX paliOHOB
OCHOBHBIMH METOJaMH OOPHOBI C IIIYMOM $IB-
JAIOTCA - yNaJeHHWEe Ha MAKCUMAJIBbHO BO3-
MOXHO€ pPACCTOSIHUE TIJIaBHBIX HCTOYHHKOB
oIymMa, a TakkKe UX dKpaHuposaHue. Ho B
KPYIIHBIX TOpOJax CWJIBHOE YAAJIECHHE MHK-
pPOpPaliOHOB OT MarucTpajeil HEBO3MOKHO,
TaK KaK 3TO CHHU3UT IUIOTHOCTb 3aCTPOMKH,
YTO B CBOKO OYEPENb YBEIUYHUT CTOMMOCTH
xwibsd. CyTb 30HUPOBaHUS TEPPUTOPUHU TaK-
KE 3aKII0YAcTCsl B TPAMOTHOM PaCIIOJIOKE-
Huu 3aanuid. CTOpoHA MUKpopaiioHa, o0pa-
LICHHAs K YJIUIE C MHTEHCUBHBIM JBH)KEHUEM
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U 3aCTPOEHHAas MAaJOATaKHBIMH HEXKUIBIMU
JOMaMH, HE JacT JOCTaTOYHOIO ypOBHS WIy-
MOM30JISLIMY, TaK KaK HE CO3JaeT aKyCTH4e-
CKOM TEHHU Ul KWIBIX JOMOB, HaXOASIIUXCS
3a He#l. [l co3maHus 30HBI aKyCTUYECKOH
TEHHU B TaKUX CIIydasx MpHUOErarT K MCIOJIb-
30BaHUIO0 IIyMO3AILUTHBIX JOMOB-IKPAaHOB,
KOTOpBIE pacIoylaraloTCcsi B IIEPBOM pALy 3a-
cTporiku. Takue noMa pacronararoTcsi BIOJb
MarucTpajeid ¢ MHHHUMAaJbHBIM, pa3pelIeH-
HBIM MPOTHUBOIOKAPHBIMU HOPMAaMHU, UHTEP-
BajioM. [loMenienusi BHyTpU NPOEKTUPYIOTCS
TakuM o0O0Opa3oM, uTOObI OKHa CMOTpEIH
BHYTpb KBapTajla, 3TO II03BOJISIET CHU3UTH
ypOBEHb IlIymMa B KoMHaTax. [Ipu pazpaborku
JETAJIbHOM IUIAaHWPOBKU MUKpOpaiioHa IO OT-
HOILIEHUIO K TPAHCIOPTHBIM MarucTpaisiMm
IIPUMEHSIOT TAKUE BUJBI PACIIOJIOKEHHUS 3/1a-
HUM, OOpalleHHBbIX K MarucTpaiM, Kak:
CTPOYHBIH, MEPUMETPAIbHBIM U CBOOOIHBIM.
OCOOCHHOCTBIO CTPOYHOTO THIIA SIBJISICTCS
3acTpoMKa 3JaHUK NOJ YIJIOM K MarucTpali,
NEPUMETPAIIBHOTO — PACIIOJIOKEHUE 3aHUN
napajuiesbHo Maructpanu. [Ipu npumenenue
CBOOO/JHOTO THIMA PAaCHOJIOXKEHUE 31aHUN He
UMEET HU OJHY U3 BBIIIENEPEUYNCIECHHBIX
ocobenHocteil. Ilpu crpouHoii 3acTpoiike -
IIPYU pa3MELIEHUH 3/1aHU NI0J YIIIOM OT 45 110
90 rpagycoB OTHOCUTEIBLHO MAarucTpaiyd -
YPOBEHb IIyMa, MPUXOJAIIUICST Ha (acabl
3laHUM, OKa3bIBaeTCd MPUMEPHO PABHBIM
YPOBHIO IIYMOBOM Harpy3Ku IpU HEPUMET-
paJbHOM pacrnoyiokeHuu 3aaHuid. [Ipu sTom
3acTpOMKa CTPOYHOrO THIIA NPAKTHUYECKHU HE
MPEMsSITCTBYeT  pPacHpOCTPaHEHHI0  HIyMa
BIIIyOb MHKpopaiioHa. [Ipu nepumeTpanbHOM
pacroyioXeHun 37MaHuid Ha (dacanabl, oOpa-
LICHHBIE K MarucCTpaiH, OKa3bIBaeTCs MAKCH-
MajbHasl Harpyska, Mo3ToMy ILeJecooOpa3Ho
pa3MeniaTh B 3THUX 3/1aHUSAX HEXWIbIE MTOMeE-
LIEHMs], TaK KaK YpOBEHb IlIlyMa B TaKUX 3/1a-
HUSX B OOJBIIMHCTBE CIy4yaeB OyAeT 3HAauu-
TEIbHO TIPEBHINIATH CAHUTAPHBIE HOPMBI.
OpHako Takas 3acTpoiiKa IO3BOJIAET 3HAYU-
TEJIbHO CHM3UTh LIYM BHYTPH MHUKpPOpanoHA.
B 3paHMAX BTOPOro SIIEIOHA, HE IMOMAIAI0-
IUX B 00JIACTh aKyCTUYECKOW TEHHU IIEJIeCO-
00pa3HO pa3MellaTh HEeXUIbIE MOMELICHHUS, a
BOT B 3/IaHUSIX, [TONA/IAIOLIUX B HEE, YPOBEHb
myma Oyner mpuemieM s KoM(OpTHOTro
MIPOKUBAHUS.

Eme onHuM crnocoOoM CHUXKEHHSI YPOBHS
IIyMa B TOPOJIE SBJSIETCS] UCIIOIb30BAHUE 3€-
JICHBIX HacaxaeHuu. [IpoTsKeHHbIE 30HbI Jie-
PEBBEB BJIOJIb MarucTpaliei, BbICA)KEHHBIX B
OJIMH A OIWH CHIDKAIOT YPOBEHb IIyMa Ha
3%, B ABa pszga ¢ KycrapHukamu — Ha 4%,
YeThIpeXpsiHas mocaaka Ha 6%, a IIoTHas
MHOTOpsIIHAsE TOCaIKa MOXKET CHHU3HUTh YpO-
BeHb Iryma Ha 10% [3]. bonee nenecoobpas-
HO BBIOMpATh XBOIHBIC JIEPEBbS, TAK KaK OHU
MOKAa3bIBAIOT OOJBUIYI0O 3(PPEKTUBHOCTh B
00opn0e ¢ IIyMOM, U HE CHIKAIOT €€ B 3UMHUI
ce30H. Takum 00pa3oM, eciau BbICAIUTh 3elie-
HYIO MOJIOCY LIIMPUHOHN Oosee 5 MeTpos, ¢ Je-
PEBBSIMU BBICOTOM HE MEHee 5-8 MeTpoB, a
KPOHBI JI€PEBbEB IIJIOTHO CMBIKAIOTCS METy
co0oif, 1Mo KpOHAMM IUJIOTHO BBICAXKEH KYy-
CTapHHUK, TO CHM)KEHHE YpPOBHA Illyma OyJer
OILIyTUMBIM, HO HE CPaBHUTBHCSI C MIyMO3a-
IIUTHBIMU  DKpaHaMH, TIO9TOMY 3€JCHbIC
HacaXk/IeHUsl CJeayeT UCIOJIb30BaTh B Kaue-
CTBE JIONOJTHUTEIBHON MEpBHI.

[IymMo3amuTHBIE 3KpaHbl B TMPHPOIHOTO
WIA HUCKYCCTBEHHOI'O peibeda MEeCTHOCTH
aKTHBHO IIPUMEHSIOTCS B EBpomnelickux crpa-
HaxX. CTaTUCTHKA MOKa3bIBAET, UTO TAKOH Me-
TOJl TO3BOJIIET CHU3UTH YpPOBEHb pACIIPO-
cTpanstomierocss myma Ha 10-20 nba. [{ns
JOCTHKEHHUSI TaKOro pe3yjibTara CleayeT
pacmonaratb MarucTpajib B OTPULIATEIHHBIX
dopmax pernbeda [4].

JJis CHIDKEHUST YPOBHS IIIyMa MOTYT TpHU-
MEHSTHCS HE TOJBKO TPalOCTPOUTEIBHBIE, HO
U apXUTEKTYypPHO-TNIAHUPOBOUHBIE PEIICHHUS.
OnHUM U3 PUMEPOB MOTYT MOCITYXKHUTH IITy-
MO3AIUTHBIE JIOMa, BBINOJHAIONIME POJb
9KpaHOB. B Takux nomax 1enecoo0Opa3Ho
pa3MmemiaTh  MOJCOOHBIE  TMOMELICHHUS Y
Hapy>KHOW CTEHBI, OOpaIeHHOW B CTOPOHY
MCTOYHHKA 3BYKa, a TAKXKe PACIIOJIOKEHHE HE
OoJiee 0JTHON KOMHATBI IPU yCIOBUU HATUYHUS
0ojee ABYX JKMJIBIX KOMHAT y Hapy»HOU cTe-
Hbl Joma. OKHa TakuX JOMOB JOJDKHBI 00J1a-
JaTh TOBBIIIEHHON HIyMou3oisauud. B Tumo-
BBIX JIOMax CJIEYyeT JeNlaTh HIyMO3aIlUTHbIE
Ostok-cekiuu. Taxke BechbMa 3P GEKTHBHBIM
CIIOCOOOM YMEHBIIICHHSI YPOBHS IIIyMa SIBIIS-
€TCSl PACIOJNIOKEHHE JIECTHUYHBIX KIIETOK,
JIECTHUYHBIX MPOEMOB, IAaXT JU(TOB BIOJb
HapYXHOU CTEHbI, OOPAIICHHON K HCTOYHUKY
nryma.
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C Ka)XIpIM rOJIOM YPOBEHb TPAHCIIOPTHOTO 310poBbs. [IpaBUiIbHO KOMOWMHUPYS METOIbI
IIymMa pacTeT, HO MeTOJbl OOpbOBl C HHUM 00pb0OBl C TPAHCHOPTHBIM IIIYMOM, MOXHO
MPUMEHSIIOTCSl HEIOCTaTOYHO aKTHUBHO. B NOOUTBCS €r0 CHUXKEHUS 10 YpPOBHS, HE BBI-
CJIEJICTBUE YETr0 KU3Hb B FOPOJIaX CTAHOBUTCS 3bIBAIOIIETO AMCKOMGOPT y KUTENEH Topo-
Bce MeHee KoM(pOopTHa M Oojee omacHa I bi(0):3
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METHODS TO COMBAT NOISE IN THE CITY
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Abstract. Noise pollution is unnatural noise that interferes with or disrupts human life. Ac-
cording to the World Health Organization, noise pollution is one of the most dangerous envi-
ronmental factors affecting human health. The main source of noise pollution in the modern
world is transport. It is becoming a huge problem, especially in large cities. The article exam-
ines methods of combating noise in the city. The main sources were studied, statistics were giv-
en, and ways to solve the problem of traffic noise in cities were proposed and analyzed.

Keywords: level of noise pollution, traffic noise, noise control methods, car noise, noise from
highways.
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AnHoTtanus. C Kaxcovim 2000M 80NPOC UCNONILIOBAHUSA IKOIOSUYHBIX MEXHOI02UL 8 CIPOU-
menbcmee cmaHogumcsi 6ce ocmpee. Ilpumenenue ceomepmanbHbiX Menio8blX HACOCO8 NO360JIs-
em coenamv wiae 8 3eienoe Oyoywee. Llenvio cmamvu s618emcesi AHAIU3 NPUHYUNOE padOmbl
PA3HBIX 8UO08 2eOMEPMANILHBIX MENI0BbIX HACOCO8, UX 0COOEHHOCMEl, Om KOMOPbIX 3a6UCUm
ONMUMANILHBI CYEHAPULl UX UCNOIb308aHUSA. B pe3yibmame ananuza conocmasienvl munwvl 2eo-
MEPMANIbHBIX MENI0BbIX HACOCO8 C KIUMAMUYECKUMU, 2e0cpapuueckumu u 2eo0e3utecKumu
VCIOBUAMU UX UCNOTIb30BAHUS, NPOU3BEOCHA OYEHKA UX NPAKMUUECKOU U IKOHOMUYECKOU (-
¢exmusnocmu.

KiroueBble cjioBa: reoTepMaibHbIE TEIJIOBBIE HACOCHI, Te0TepMalibHast YHEePrusi, 3PPEeKTHB-

HOCTb CUCTCM OTOILICHUSA, SKOJIOTHA, BUABI TCOTCPMAJIBHBIX TCIIJIOBBIX HACOCOB.

C KaXIbIM T'OJJOM pa3BUTHE HKOJIOTUYHBIX
U 3HeprocOeperarumx TeXHOIOTUI B CTPOU-
TEJIbCTBE CTAHOBUTCSI BCE 0oJiee MPUOPUTET-
HBIM HarpaBjieHHeM. OHON U3 COBPEMEHHBIX
TEXHOJIOTHH, UMCIOIICH 3T CBOMCTBA, SIBIIS-
€TCsl TeOTepPMAJIbHBII TEIUIOBOM HAcoC —
YCTPOICTBO, TO3BOJISIONIEE HCIIOJIb30BAThH
Ul OTOIJIEHWS WJIM KOHAMIMOHUPOBAHUS
TEIUIO OKpYXaromiel cpeapl. ['eoTepManbHbIi
TEIUIOBOM HAcoC HE TOJIBKO OJHA U3 CaMbIX
SKOJIOTMYHBIX M 3HeprocOeperarmux, HO U
OYEeHb JellIeBasi B OOCIYKMBAaHUHM CHUCTEMa
OTOIUIEHHS. DKOHOMHUS 3a CUET pacxoiOB Ha
€ro 9KCIUTyaTalUI0 I03BOJISIET C3KOHOMUTH
40-70% TO CpaBHEHHIO C TpPAIUIIMOHHBIMH
cHUCTeMaMH OTOIUIeHHs, palbOoTaloUIMMHU Ha
raze WIH DBJEKTPUYECTBE, M OKYIUTh €ro
yCTaHOBKY 3a 5-6 nert [1]. bmaromapsa spko
BBIP@KEHHBIM IUTIOCAaM Te€0TEPMANIbHBIX TETl-
JIOBBIX HAaCOCOB OHM YK€ IOKPBIBAIOT OKOJIO
12% MupoBoil MOTpeOHOCTH B TEILIE, OJTHAKO
B Poccum naHHas TeXHOJOTHs elle He pac-
npoctpaneHa [2]. CornacHo MOCHEIHUM CTa-
TUCTMYECKUM JIaHHBIM, KOJHYECTBO IeoTep-
MaJbHBIX HACOCOB B MMpE 3a MOCIEAHUN roJ
yBenuuuiaoch Ha 4,5%u OyleT coXpaHsiTh Ta-
Kyt nuHaMuky a0 2032 rozga [3]. Bexymmumu
CTpaHaMHM B OOJIACTH PA3BUTHUS OTONMTEINb-
HBIX CHUCTEM, paboTaromMX 3a CYET BO300-
HOBJISIEMBIX UCTOYHHUKOB 3HEPTUH, SBISIOTCS
ctpanbl CeBepHoil Amepuku, EBponbl u Azu-
aTCKO-TMXOOKeaHCKHH pernoHa. [Ipumenenue

TEXHUYECKUX PEIICHUNH IO HCTOIb30BAHUIO
reoTepMajbHbIX TEIJIOBBIX HACOCOB B WH/IU-
BHIYaJIbHOM  JKWJIMIIIHOM  CTPOUTEIHCTBE
HUMEET OOJIBIION MTOTEHIIMAN, HO OCOOCHHOCTHU
HX HCIIOJL30BaHUA Majio ucciegoBanbl. C
y4eTOM BBIIIENIEPEUUCICHHBIX (DaKTOB TeMa
MPUMEHEHHUS ~ TE€OTEPMATBHBIX  TEIJIOBBIX
HAacOCOB B WHJMBHIyalbHOM YHUJIOM CTPOU-
TENbCTBE ABJSETCS akTyalbHOW. B crarthe
pa3zo0paHbl BO3MOXKHBIE METOBI U OCOOEHHO-
CTH HCIIOJIb30BAaHUS TE€OTEPMAITBHOTO TEIUIO-
BOTO Hacoca.

B xone uccnenoBanust ObUT MpOBEIEH 00-
LIUPHBIA aHAIU3 CYIIECTBYIOIIMUX JIUTEPATYP-
HBIX HWCTOYHHUKOB C IIE€JIBIO BBISBIIEHUS OCO-
OCHHOCTEH HCIOJIb30BAHUE TE€OTEPMATbHBIX
OTOIUTENLHBIX CHCTEM. JIaHHBIM METOJ CITO-
coOcTBOBa (HOPMUPOBAHHUIO TEOPETHUYECKOU
0a3nl HccaemoBanus. Mcmoabp30Bainuch cTaTh-
CTHYECKHE METOIBI M aHAIN3 JAHHBIX IS 00-
nee TIyOOKOTr0 MOHUMAHUS OCOOCHHOCTEH |
nmpobjeM B 00JacTH TPHUMEHEHHUS TeoTep-
MalbHBIX TEIUIOBBIX HACOCOB. ODTOT METOJ
BKJIIOYAJ B ce0s1 aHAIM3 JaHHBIX, TAaKHX Kak
OMPOCHI, CTATUCTUKA MPUMEHEHUS TEIUIOBBIX
HAaCOCOB, YKOHOMUYECKHE MOKA3aTeIN U JAPY-
TUe KpUTHUYECKHUE nepeMeHHble. [IpousBenen
CPaBHUTEJIbHBIM AaHAJINW3 PA3TUYHBIX THUIIOB
reoTepMabHBIX CUCTEM B Pa3HBIX KIMMAaTHU-
YECKHX YCIIOBUAX C LENbI0 BBISBICHUS HX
MPEUMYIIECTB U HEAOCTATKOB. DTOT METO[
o0ecrnevnst BaKHYIO MEPCIEKTUBY LIS UCCIIe-
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noBaHus. Mcronb3oBaHWE€ MMEHHO ATHUX Me-
TOJOB IIO3BOJIMJIO BBIIBUTH OCOOCHHOCTHU
MPUMEHEHUS  TE€OTEPMAIBbHBIX  TEIJIOBBIX
HAacOCOB, KOTOpbIE HEAOMYCTUMO HCCIEA0-
BaTh 0€3 ydeTa MpeAbIayIIero ONbITa CTPOU-
TeJIeH, a TaK)KE HOBEUIIHMX TEXHOJIOTHM B 00-
JIACTH SHEPTETUKHU.

[IpuHHI paboThl reoTepMallbHBIX TETLIO0-
BBIX HACOCOB BechbMa MpocT. B komiexkrop
yepe3 TEIUIOOOMEHHUKHU TIOCTyNaeT aHTH-
(bpu3,-KOTOPBIN TUPKYIHPYS, 3a0UpaeT TEII0
OKpYKaIoIIEe Cpelibl, IOCIe YEero MOCTYNaeT
0o0paTHO B TEIUIOOOMEHHUKH. XJIAJareHT, B
pPOJM KOTOPOTO BBHICTYMAET (PEOH, YIIIEKHC-
JBIA ra3 WiW MPOIAH, CKUMAETCS KOMIIpEC-
COpPOM, M3-3a YETO €ro JaBJICHHUE U, CIEI0Ba-
TEJIbHO, TemIileparypa mnoBbimaercs. [lanee
ra3 nepena€rcs KOHJEHCAaTop, M, OTAaBas
TEIJI0, TEPEXOAUT B KHAKOE Ta3000pazHOe
coctosHue. Tema, MOJIy4YeHHOrO B pe3yJjbTa-
T€ 3TOr0 MPoIEecca, JOCTATOYHO I OTOILIEe-
HHUS 3arOPOJIHOTO J0Ma.

['eoTepmanbHblE TEMJIOBBIE HACOCHI SIBJIS-
FOTCSI OJTHUMH U3 CaMbIX YKOJOTHYHBIX U KO-
HOMHYECKH BBITOAHBIX CHCTEM OTOIUICHHS,
CYIIECTBYIOIIMX HA JAHHBIH MOMEHT, HO BCE-
TaKl OHU MUMEIOT CBOW TUTFOCHI U MUHYCHI, a

TaKXKe HEKOTOpble OCOOEHHOCTH TpPUMEHEe-
HUSL.

['eoTepmainbHBIE TETJIOBBIE HACOCHI JIEIIST-
Csl Ha BU/bl B 3aBUCUMOCTH OT MCTOYHHKA, Y
KOTOpOro mnpoucxoautr oroop tema (Puc.).
Bb1iensiioT 1Ba OCHOBHBIX BU/1a: TPYHTOBBIE U
BoaHble. IlepBrle paboTaroT 3a cyeT Teruia
3€MJIH, @ BTOPbIE - BOJIBL.

I'pyHTOBBIE TEITOBBIE HACOCHI MOJpa3je-
JSAIOTCS ellle Ha JBa THUIA: BEPTUKAJbHbBIC U
rOpH3OHTANBHBIE. VX pa3nnyme CcOCTOWT B
pa3MeIleHNH KOJUIEKTOpa. Y TOpHU30HTallb-
HBIX TPYHTOBBIX TEIUIOBBIX HACOCOB KOJIICK-
TOp pa3MelIAeTCs] TOPU3OHTAIBHO KOJIbLAMU
Ha TJIyOWHE HIDKE TpoMep3aHus rpyHTa. B
BEPTUKAJIBHBIX K€ OH pa3MellaeTcs B CKBa-
KUHBI TIyOnHoH 10 200 mMeTpoB. DTOT THII
MOJKHO pa3/iejUTh €Ile Ha HECKOJbKO Kilac-
COB: TPSIMOH BEPTHUKAJIBHBIX KOJUIEKTOp, B
KOTOPOM CKBaXMHBI HaX0OAATCs o] yriom 90
IpaJycoB K MOBEPXHOCTH 3€MJIA M BECPHBIH, B
KOTOPOM CKBa)XKMHbI HAXOJSATCS MO/ YTIIOM OT
20 no 80 rpaaycoB K MOBEPXHOCTH.

[Ipu nprMeHeHnH reoTepMaIbHOro Hacoca
BOJIHOTO THITa KOJUIEKTOpP pa3MeIIaeTcsi BUT-
KaMU Ha JTHE BOJIOEMa HUXKE YPOBHS MpPOMeEp-
3aHUSl WIN B CKBOXUHE C TPYHTOBBIMHU BOJIa-
MHU.

FEOTepMaﬂ bHbl€ TEN/10Bble HACOChI

[pyHTOBbIE

[opHU3OHTaNbHbIE BepTukanbHble

BoaHble

Mpamble

BeepHble

Puc. Bunpl reorepmanbHbIX TEIIOBBIX HACOCOB

Bce »TM KOHOUrypamuu reoTepMaibHOMI
TEIUIOBOM CHUCTEMBI UMEIOT CBOU OCOOCHHO-

CTH M JIOCTUTAIOT MAaKCUMAIbHOH 3(PeKTuB-
HOCTH TIPH Pa3JIMYHBIX CIIEHAPUSIX HCIIOIb30-
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BaHusA. CaMbIM 53KOHOMHYECKH BBITOJAHBIM
TUIIOM Hacoca sIBJIIETCS] BOJHBIN, ¢ pa3Mmelie-
HUEM KOJUIEKTOpa B BojoeMe. Ero ycraHoBka
Oyzer JemeBie MO CPAaBHEHHMIO C JPYTMMHU
BapHaHTaMM, TaK KaK HE NPUIETCS TPaTUTh
cpenacTBa Ha OypeHHe CKBakuH. Ho maHHBII
THIl TE€OTEPMAIbHOM OTONUTEIBLHON CHCTEMBI
TpeOyeT HaXOXXICHHUS PSIOM C Yy4acTKOM BO-
noema, TIIyOMHOW He MeHee 2 MeTpoB. Dd-
(EeKTUBHOCTh y JAHHOM KOH(pUIypauuu [0-
BOJIbHO BbICOKa, Ha 1 MeTp TpyObl KOHTypa
npuxoautcs mopsaka 30-40 Bt remnmoBoit
sHepruu. Ilpum otcyTcTBUM ruaporpaduue-
CKOro 00beKTa BOJIM3M y4acTKa UM €CIU TOT
HE YJOBJIETBOPSET TpeOOBaHUSIM, IEpEUHC-
JICHHBIM BbIIIE, TO Haubosee 3PPEeKTUBHBIM
OyJeT HCHOJb30BaHUE T'€OTEPMajIbHOIO TEIl-
JIOBOI'O HAacoca IPyHTOBOI'O BUAA C FOPU30H-
TaJbHO PACMOJIOKEHHBIM KOJUIEKTOPOM, TakK
KaK JJIsl ero pa3melieHus OyJeT AOCTaTOYHO
TpaHiled TayOuHOW Oojblie, 4yeM IJIyOuHa
IIpoMep3aHusl TPyHTa B JIaHHOM peruoHe (B
neHTpasibHOM Poccum 310 MeHee, yem 1
METp), U 3TO MO3BOJIUT COIKOHOMUTH Ha Oype-
HUM CKBaXuH. /[ yCTaHOBKM JTaHHOW KOH-
¢buryparu reoTepMaibHONH TEIUIOBOW  CH-
CTEMBbl HY)XEH JIOBOJIbHO OOJBIION y4YacToOK,
Hanpumep, A noaydeHus 15 kBt rennosoit
SHEPrUM TMOHAJ00UTHCS YYaCTOK IUIOMIAIbIO
okoso 450 M? (pekoMeHIyeMoe paccTOsHHE
Mexay Tpybamu — 1,2 Metpa, 3Heprusi, noiy-
yaemas ¢ 1 metpa TpyOsl, Bappupyertcs ot 30
no 60 Bt, B 3aBUCMMOCTH OT TpyHTa, TaKUM
obpazom s mosyueHust 15 kBt sHeprum
TpedyeTcst KOHTYp JUIMHHOU 400-
500 metpoB). CyIIecTBYIOT PETHOHBI, B KOTO-
pPBIX PpBIThE TpaHIIEH HelenecooOpasHo.
Hanpumep, B ceBEpHBIX PETMOHAX 3TO CBs3a-
HO C BBICOKOU TITyOMHOM MpOMEp3aHus 3eMJITH
(Obomee 2 MeTpoB), a B TaKMX PETHOHAX KaK
Kapenus u Ilpuypanse — npenMyIecTBEHHO
TBepJible (KaMEHHBbIE) T'PYHTBI, KOTOpbIE He
MO3BOJISIIOT OCYIIECTBUTH PBITHE TPAHIIEH.
JUis TakuxX CIIEHapHeB MCIIOJIb30BaHMs IOJ-
XOJUT BEPTUKAJIbHBIA THUI T€OTEPMAIBHOIO
TEIUIOBOr0 Hacoca. B rpyHre Oypsrcs ckBa-
KUHBI uametpoM 250-350 MM? U TIyOUHOI
50-70 metpos. IIpu Takoit KoHPUTrypanuu Ha
1 meTp TpyOsI Ipuxoautcs oxoio 80 Bt ren-
noBoit sHepruu. s yBennueHus 3¢p¢dexTus-
HOCTH NPUMEHSETCS] BEEPHBIN KJIacC IPYHTO-
BBbIX TEIUIOBBIX HACOCOB, TaK KaK 3(QPEKTHB-

Hasl JUIMHHA CKBaYKUHBI TOT'/1a MOBBIILIAETCS, U
BO3MOKHO TOJYYHUTh OOJIBLIYIO MOLIHOCTb,
WCIOJIb3Ysl OIPaHUYEHHBIH YYaCTOK 3EMIIH.
Jli1st TOpHBIX OpOJ] HanboJIee 1enecooopazHo
OypUTb OJHY WMJIM HECKOJIbKO CKBAXKHH TJIy-
6unoit 100-200 metpoB. B Takoii curyauuu
Ha MeTp TpyOwl Oynet nmpuxoautcst 50-60 Bt
TEIUIOBOM dHepruu. BelenepeuncieHHble
KOH(UTYypali TPYHTOBBIX TEIUIOBBIX HACO-
coB 00J1aJJat0T BechbMa OOJIbILON LIEHOH ycTa-
HOBKH, HO SIBJIIOTCA CaMbIMH 3()(PEKTUBHBI-
MU U TO3BOJIAIOT MONy4aTh TEIUIO Tam, IIe
JpyTrue THUIBl TeOTePMAIbHBIX HACOCOB HC-
II0JIB30BAThCA HE MOTYT (OIpaHUYEHHBIE I10
IUIOUIA/IA, C HEMOAXOJSAIIMM TPYHTOM U OT-
CYTCTBHEM OJIM3JIEXKAIIUX BOJOEMOB Yy4yacT-

B koHTekcTe ocTpoil mpoOieMbl OTOIIe-
HUS B Herazu(uuupoBaHHBIX pernoHax Poc-
CHUH, BOMPOC BBIOOpa METOAOB OOEcreueHUs
Teria npuoodperaer 0codyro akTyalbHOCTh. B
JAHHOM AacCIIEKT€ T'€0TEpMajbHbIE TEIJIOBBIE
HACOCHI IPEJCTABIISIIOT COOON MEPCIIEKTUBHOE
pemieHre. DKoHOMHMYECKast A(PPEKTUBHOCTD
reoTepMajbHOTO TEIUIOBOTO Hacoca IMPeBOC-
XOIMT AaHAJIOTMYHBIE MapaMeTphl Ta30BOTO
WM 3JIEKTPUYECKOTO OTOIIEHUS, IPUYEM €0
(YHKIIMOHMPOBAHUE OCHOBAHO HA HCIOJIB30-
BaHWU BO300OHOBIIIEMBIX HCTOYHHMKOB JHEP-
ruu. l'eorepmanbHBI TEIUIOBOM HAcoC He
CIIOCOOEH TMOJIHOCTBIO YJIOBJIETBOPUTH TIO-
TPeOHOCTH MHOTOKBAapPTUPHOTO JKUJIOTO J0Ma,
OJIHAKO OH MpeJCTaBisieT co00il OnTHUMallb-
HO€ pEIIECHUE A UHAWBHIYaIbBHOTO CTPOHU-
TEJIbCTBA KUIIbSL.

B xone uccnenoBaHus He NpecienoBalach
1elb MPEeVIOKEHNUsS HOBBIX METOJIOB IpHUMe-
HEHUs TEIJIOBBIX HAaCOCOB, CKOpEE, paccMar-
PUBAINCh YK€ CYLIECTBYIOIIME BUJABI U aHa-
JTU3UPOBANIACh UX IPPEKTUBHOCTH B pa3IHy-
HBIX CLEHAapUsAX MCHOojJb30BaHus. Mccnenosa-
HUE MOJTBEPXkAAET, YTO BHIOOP reoTepMaib-
HOTO TEIJIOBOIO HAacoca JIOJKEH OCHOBBI-
BaThCsl Ha psAfe (aKTOPOB, TaKUX KaK THII
IpyHTa, IUIOIIAAb TEPPUTOPUHN TOJ] YCTaHOB-
Ky, a TaK)Ke HaJIM4ue OJIu3examux o3ep Win
HMCTOYHUKOB Ir€OTEPMAJIbHOTO TeIula. AHaIu3
6ornee 30 HayuHBIX cTaTeil U pa3dop 15 BO3-
MOXKHBIX CLEHApUEB HCIOJb30BaHUS MPEIO-
CTaBJIsIET OCHOBATEJIbHbIE BBIBOJBI O MpUMeE-
HUMOCTH F€0TEPMAJIbHBIX TEIJIOBBIX HACOCOB.
Pe3ynbraThl UccnenoBaHus, NPEICTaBICHHbIE
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B CTaThe, CIOCOOCTBYIOT O0OOIIEHNUIO 3HAHUI
U BBIPAOOTKE MPAKTUYECKHX PEKOMEHIAIUi
st 3QPEKTUBHOTO HUCTIOIB30BAHUS JaHHOU
TEXHOJIOTHH B PA3JIUYHBIX YCIOBUSX.

TakuM 00pa3oM, reoTepMalbHBIC TEILIO-
BbIE HACOCHI CIIOCOOHBI 3aKPHITh MOTPEOHOCTH
WHIMBUAYTBHBIX JKUJIBIX 3JaHUA B TEIIOBOU
SHEPrUuu B HE3aBUCHUMOCTU OT KJIMMATa, THUIIa
IPYHTa ¥ MPOYUX BHIIICTICPCUHUCICHHBIX (haK-
TOpax, HO Ui IEHCTBUTENBHO 3((HEKTUBHOTO
¥ paIMOHAJIBHOTO WX HCIIOJIB30BaHHS TPeOy-
€TCSl TPAMOTHO YUYUTHIBATh UX OCOOEHHOCTH,
MPEUMYIIeCTBA W HEAOCTaTKU. [ eoTepmalib-
HbI€ TEIUIOBbIE HACOCHI C TOPHU3OHTAIHLHBIM
pPaACIONIOKEHUEM KOJJICKTOpA HE IOAXOJST
JUISL CEBEPHBIX TEPPUTOPHI WU AJIS1 yYaCTKOB
C MAJICHbKOW IUTONIAJbI0, HO B YCIIOBHUSIX

IEHTpaTbHOW W IOKHOH Poccnm ux addek-
TUBHOCTh HE OyJeT HUYEM YCTYNaTh MPOYUM
BHUJAM, a 3aTpaTbhl Ha YCTAaHOBKY IPHU 3TOM
OyayT MeHbIMMHU. ['eoTepmanbHBIE TEIIO-
Bble Hacochl OynyT 3((eKTUBHBI B IHOOBIX
KJIMMaTUYECKUX YCIOBUSIX, HO OHU SIBISIOTCS
CaMbIMU JIOPOTMMH U TSDKEIBIMU B YCTaHOB-
ke. ['eorepmalibHbIE TEIIOBBIE HACOCHI C MOJ-
BOJHBIM TUIIOM KOHTYpa SIBJISIFOTCSI CaMbIMU
JIeIIEBBIMU, HO TPEOYIOT HaXOXXACHUS PSIIOM
IIyOOKOro M JOCTAaTOYHO TEIUIOr0 BOJHOIO
o0bekTa. Pe3ynbraTsl JAHHOTO HCCIEeIOBAHUS
MO>KHO HCIOJIb30BaTh JUIsl BbIOOpa KOH(DUTY-
pauuM TEIUIOBOTO HAacoca C LEJIbI0 aHalu3a
ero 3p¢$EeKTUBHOCTH B OINpPEAEIEHHBIX YCJIO-
BHUSIX.
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Abstract. Every year the issue of using environmentally friendly technologies in construction
is becoming more acute. A geothermal heat pump IS
one of the very technologies taking a step into a green future. Purpose
The article is an analysis of the operating principles of different types of geothermal
heat pumps, their features, on which the optimal scenario for their use depends. As a result, the
types of geothermal heat pumps with climatic, geographical and geotic conditions of their use,
their practical and economic efficiency

Keywords: geothermal heat pumps, geothermal energy, efficiency of heating systems, ecology,
types of geothermal heat pumps.
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Annomayusa. B oannou nayunot pabome paccmompensl npooaemvl K8AIUGUKayuy npecmyn-
Jlenuti, npedycmompennvix cmamoetl 297 Y20106n020 kooekca. AkmyanbHOCMb UCCAE008AHUS
3aKa0Yaemcs 6 npodoaremax cyoonpouzso0Ccmea 6 pa3epanudenult COCmago8 nPecmynieHull no
cxodcum cocmasam, a umenno cmamve 5.61 KoAIl P® u cmamve 319 VK P®. B pamkax uzyue-
HUsL OAHHO20 60NPOCA HAMU ObLL NOCMABLEH 80NPOC O BO3MOICHOCMU GHECEHUl USMEHEHUS 6
Oeticmeylowee 3aKOHOOAMENbCMEO C Yelblo bolee MOYHO20 onpedesieHUus coOCmasa npecmyniie-
Hus. B pezynbmame 6biA61eHO: 60-Nepevlx, OMCymcmeue 3aKOHOOAMENbHOU MPAKMOEKU
ockoponenus 6 cmamve 297 VK P®; 60-6mopbix, Obiiu npeonoddceHvl 8apuaHmol UsmeHeHus
delicmeyowe2o 3aKOHO0amelbCmad.

Knwueewie cnoea: ockopbnenue, neygasicenue K cyoy, npecmynienue, cyoedHoe pazoupa-

menbcmeo, 4ecmoy, 00CMOUHCINEO.

OtBercTBeHHOCThL O cTaThe 297 YK PO,
muddepeHIupyeTcs B 3aBUCUMOCTH OT CTa-
Tyca motepresmiero. B 4. 1 cr. 297 YK PO
YCTaHABIIMBAETCS OTBETCTBEHHOCTh 3a He-
YBaXCHHE K Cyay, BBIpAXCHHOEC B BHUJC
OCKOpOIIeHUsI YYacCTHHMKOB Tporiecca. B 4. 2
cT. 297 YK P® ycraHaBiauBaeTcsi OTBET-
CTBEHHOCTb 332 OCKOPOJICHHE CyAbH, TPHUCSIK-
HOTO 3acenareiisi WM HWHOTO JIUIA, y4acTBY-
IOIIETO B OTIIPABICHUU TTPABOCYAUS.

3akoHOMaTeNbHAsS KOHCTPYKIIUS  CIICIIH-
QIBHOTO COCTaBa OCKOPOJICHHsSI yYaCTHUKOB
cyneOHOTO pa3OupaTenbCTBA U JIUIl YYaCTBY-
IOMUX B OTMHPABICHUHM TMPABOCYIUSI, MUMEET
pAI MPOTHBOPEUYMBBHIX, HA HAIl B3TJISA, MO-
MEHTOB, 4YTO, B CBOIO O4Yepellb, MOPOKIAET
OTIpeJIeJICHHBIE CIIOKHOCTH B TPOIECCE KBa-
TUUKAIIH.

[To MHEHUIO MHOTHX TEOPETHKOB U IpaK-
TUKOB OOBEKT MPECTYIUIEHHUS B JAHHOM CO-
CTaBe SIBJISIETCA CJIOXKHBIM, MTOCKOJIBKY JIETUT-
Cs Ha JIBa HEIMOCPEICTBEHHBIX OO0BEKTa, TJe
OCHOBHBIM SIBJISIETCSI JIEATENLHOCTh CyAa M
WHBIX JIMIl OCYLIECTBIISIOMIUX OTIPaBICHUE
MpaBOCyAMs, a JIOTIOJHHUTEIBHBIM OyJjer
4YeCTh U JOCTOMHCTBO KOHKPETHOTO YYaCTHHU-
Ka CcyIe0HOTO pa30upaTeIbCcTBa.

CyObeKT mpecTymieHusi — JUI0, TOCTHT-
mee Bo3pacta 16 ner. CyObeKTUBHAs CTOPO-
Ha TMPECTYIJICHHUs] MpPEArNoyiaraeT TOJIbKO

mpssMoH ymslicen. [IpecTymiieHne OKOHYEHO ¢
MOMEHTa COBEPIICHHUS OCKOPOJIEHUS ydacT-
HUKOB TpoIiecca, JU00 JIUIl y4aCTBYIOIIHUX B
OTMPABIICHUU MTPABOCYAUSL.

OObeKTUBHASI CTOPOHA 3aKJII0YAeTCs B He-
YBOXEHUHU K CyNy, BEIPQKEHHOE OCKOPOJICHHU-
€M B OTHOIIEHWW YYaCTHUKOB TMpoIiecca, Ju-
00 JUI] yYaCTBYIOIIUX B OTHPABICHUU MIPABO-
CyIusi, UCKITFOYUTEIIFHO B paMKaxX CyJeOHOTO
pa3buparenbCcTBa.

Jlnst Hanbosiee TMOTHOTO PACKPBITHS 00h-
€KTUBHOM CTOpPOHBI HYKHO B MEPBYIO OuYe-
peab OMpPENeNnuTCs C TeM, YTO MOHUMAETCs
noJ cyAeOHBIM Pa30MpPaATENIbCTBOM. YTOJIOB-
HO-TIpOIIECCYaIbHBIM  KoJeKC Poccuiickoi
Qenepaunn (nanee YIIK P®) packpsiBaeT
9TO MOHSTHE B 1. 51 CT. 5, T1Ie o7 Cy1eOHBIM
pa3dupaTenbCTBOM MOHUMAETCA — CyAeOHOE
3aceJaHue CyJOB IEpPBOM, BTOPOM, Kaccalu-
OHHOM M HAJ[30PHOM MHCTAHIUMN.

OnHako TpakTUKA TMPUMEHEHHS CyJaMu
cratbu 297 YK P® B 3T0i1 yacTu 04eHb Mpo-
tuBopeunBa. Hampumep, npurosopom ['ara-
pHHCKOro paiionHoro cyaa Ne 1-161/2017 [1],
OTBETCTBEHHOCTh 1O crtatbe 297 YK PO
YCTaHOBJIEHa 3a OcKopOieHue cynpu [ara-
pUHCKOTO paiionHoro cyna r. CeBacTomoms
MOCPEICTBOM uHGOPMAIMOHHO-
TENIEKOMMYHHUKAIIMOHHBIX CETEH, B TOM YHCIIC
ceTtu uHTepHEeT. CTOUT OTMETUTh, YTO OCYX-
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JEHHBIA II0 3TOM CTAaThbEe OaXKe HeE SABISICS
YYaCTHHMKOM IIpoliecca.

AHanoruuHeiii npuroBop, BbiHEC OpeH-
Oyprckuii obnactHoi cyx [2], Te OCyXAeH-
Hasl pa3MecTHIa B TUCbMEHHOU (hopMme B ceTn
HuTepuer Ha cereBoM pecypee «Cyn u Ap-
OuTpaXx» OCKOpOICHUS B aapec cya.

He cmotps Ha paspacHenus Ilnenyma
BepxoBHoro cyna [3], cyasl Bce paBHO J0-
MYCKAlOT OIIMOKM B pasrpaHUYE€HUHM COCTa-
BOB, IPEIYCMOTPEHHBIX cTaThsiMu 297 u 319
YK PO.

Opnunako, HanOoJiee Ba)KHLIM HaM Ka)KeTCsl,
OTpeNIeNUTh Ae(PUHUIINIO OCKOPOJIEHUS B CTa-
e 297 YK P®. Panee nanublil coctaB Obll
CIEUAJIBHBIM 10 OTHOILLEHUIO K ACKPUMMHA-
nu3oBaHHOMU craThe 130 YromoBHOro Kojekca
P® «OckopbiieHne», KOTOPBIA CIETYIOLIM
00pa3oM packpbiBajl OOBEKTUBHYIO CTOPOHY
NPECTYIUIEHUS. - OCKOpOJIEHHE, TO €CTh YHH-
JKE€HUE YeCTH U JOCTOMHCTBA JPYroro JMIA,
BBIpR)KEHHOE B HeNpWINYHOHU (opme. [lanHas
CTaThsl yTpaTuia cuiay nocie npunsatus de-
nepanpHOro 3akoHa oT 07 mexadps 2011 rona
Ne 420-®3 u nanuia orpaxenue B Komekce
00 aIMHHHUCTPATUBHBIX MPABOHAPYUICHUSAX B
cratbe 5.61. Cratea 5.61 Kogekca 00 agmu-
HUCTPAaTUBHBIX IPAaBOHAPYLIEHUSX IIOJIHO-
CTBIO MOBTOPSUIa COCTAB JIEKPUMHUHAIN30BAH-
HoM crarbu 130 VYronoBHOro kojekca a0
BHECEHUs] HM3MeHeHui @DenepanbHbIM 3aK0-
HOM oT 30 nexabpss 2020 roma, KOTOpBIH
pactupusl pOpMBI, B KOTOPBIX MOXXET OBITh
BBIPQ)KEHO OCKOpOJIEeHHE, a UMEHHO J00aBUII
HaHECEHHE OCKOPOJICHUsI B MHOM MPOTHUBOPE-
yameil OOIIeNPUHATEIM HOpPMaM MOpaiu U
HPaBCTBEHHOCTHU (hopMme.

[Inenym Bepxosoro Cyna P®, B 2023 ro-
Ny aKTUBHO pacKpblBajl IOHSATHE OCKOpOIIe-
HUS, B CIELUAIbHBIX COCTaBaX KJIEBETHI U
OCKOpOJIeHHUs, HO 000IIeN CTOPOHOW CTaThIO
297 YK PO.

[TocranoBnenuem Ilnenyma BepxoBHOro
Cyna PO ot 01.06.2023 N 14 [4], nana ne-
¢uaMIMS ockopOaenus B crathe 319 YK PO,
1oJ OCKOpOJEHHEM CTOMT IIOHUMAaTh IyO-
JUYHOE YHW)XKEHME 4YEeCTHM WU JOCTOMHCTBA
NpEeJCTaBUTENsl BJIACTH, 3aTparuBalrolliee ero
JUYHOCTHBIE W (WIM) TpodeccuoHaNTbHbIC
(cmyxe0HBIE) KadecTBa, COBEPIICHHOE MpHU
WCIIOJTHEHUH WU B CBSI3U C UCIOJHEHUEM II0-
TEpPIIEBIIMM CBOUX JOJDKHOCTHBIX OOSI3aHHO-

CTEH M BBIPAXKCHHOE B HENPWIMYHON HIIM B
UHOU (opMe, YHHKAIOLIeH 4ecTh U JOCTOUH-
CTBO MOTEPIIEBLIETO.

AHaIOTUYHOE MOHATHE JaHO OCKOopOIe-
Huto B ctathe 336 YK PO. Ilnenym Bepxos-
Horo cyaa ot 18.05.2023 N 14 [5], ykazan,
YTO IOJI OCKOpPOJEHHUEM BOEHHOCIYKAIETO
CTOUT IOHMMATh YHW)KCHHME YECTH M JIOCTO-
MHCTBA, 3aTpParuBarolllee ero JUYHOCTHBIE U
(unu) mpodeccuoHanbHble (CyKeOHbIE) Ka-
YeCcTBa, COBEPILIEHHOE BO BPEMsl UCIIOJIHEHUS
WIA B CBSI3U C UCIOJHEHUEM OO0S3aHHOCTEH
BOCHHOW CIIy’KObl M BBIPaKEHHOE B HENpU-
JMYHOW MJIM UHOHM (opMe, YHHKAIOILEH YecThb
1 JOCTOMHCTBO MOTEPIIEBILETO.

OckopOnenueM B ctatbe 297 YTroloBHOTO
KOJIeKCa, HUCXOAsl M3 CyneOHOW IpaKTUKH,
MOJKET NPU3HABATHCSA BBIPA)KEHHAs B YCTHOMU
WIM TUCbMEHHOH (opMe yHHU3UTEIbHas
OLIEHKA JIMYHOCTHBIX KayeCTB y4aCTHUKA Cy-
nebHoro pa3duparenbeTBa, €ro Mpogeccuo-
HQJIBHBIX HABBIKOB (HAampUMeEp Cynbs, JKC-
NepT) WIM JCHCTBUS, HaIpaBICHHbIE B HX
CTOpoHY (Hampumep, 6pocok kuuru [6]). ITo-
MHMO BBIIIIECKa3aHHOI'O, OCKOPOJIEHUEM MO-
TYT MIPU3HATh U KecT [7].

[Ipobnema kBanuduxamuu mno crarbe 297
VYTOJ0BHOTO KOJIEKCa BBIpaXKaeTcs B CIEdy-
IOIEM — T0CJe JIEKpUMHUHAIMU3AINKN CTaThU
130 YromnoBHOro KoJekca OTCYTCTBYET BO3-
MOXKHOCTb JUIsl cynei Oosiee TOJTHO U TOYHO
KOHKpPETHU3UPOBATh COCTaB IPECTYIUICHUS, a
UMEHHO OOBEKTUBHYIO CTOPOHY JAaHHOTO
IIPECTYIUIEHHUS, MOCKOJIIbKY HET TOJKOBaHUS
OoCcKOpOJIeHUsI HU B YTOJIOBHOM KOJI€KCE, HU B
o030pax cyneOHOM NpaKkTUKU, HU B IOCTa-
HoBiieHusix I[lnmenyma BepxoBHoro Cyna.
[Ipobnembl  KBaMU(pUKAIMU  MPECTYIIICHUS
noateepauia  A.B. MeHblmmkoBa B CBOEH
HAy4HOU CTaThe HA TEMY «YTOJIOBHAsl OTBET-
CTBEHHOCTb 32 HEYBAKEHHUE K Cy/Ay: BOIIPOCHI
TEOPUH U MPAKTHKH», KOTOpas B HCCIEN0Ba-
HUM yKazana, 4To 83% cypael, UCHBITBIBAIOT
3aTPyAHEHUS B YCTAHOBJIEHUM OOBEKTHBHOM
CTOpPOHBI HeyBakeHHs [8].

C 1enpl0 yCTaHOBIIEHUS OOBEKTUBHOU
CTOPOHBI NPECTYIUIEHUS CyAbl Ha IOCTOSH-
HOW OCHOBE NPHBIIEKAIOT IKCIEPTOB B cepe
JIMHTBUCTUKH, UCKIIFOUEHUEM K€ JUISl TAaHHOU
IIPOLETypHI SIBJISETCS JHUIIb MPU3HAHNUE BUHBI
oOBUHSEMBIM. B OONBIIMHCTBE CIy4aeB MpH-
YMHbI, HA OCHOBAaHMM KOTOPBIX IOJI03peBae-
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MbI€ CUHTAIOT c€0sl HEBUHOBHBIMH, OCHOBBI-
BAIOTCSI HA TOM (paKTe, YTO JAaHHBIE OCKOPO-
JeHus ObUTM HAaHECEHBI B CIIE/JICTBUE HeTpa-
BOMEPHBIX MJIM aMOpajJbHbIX JEHCTBUH MO-
TEPNEBILNX, WIA K€ ObUIM BBIPAXKEHBI HE
yYaCTHHKaM CyJeOHOro pa3OuparenbcTBa, a
CKa3aHbl B «BO3IYX).

SpKUM HpPUMEpPOM IOCIETHETO SABIIAETCS
aneJUIIMOHHOE TocTaHOBIIeHHE BepxoBHOTO
Cyna PecriyOnuku Mapuit On ot 11 sHBaps
2021 r. mo meny N 22-8/2021 [9]. B manHOM
JieJie OOVH W3 IOTEPIEBIIUX MPU3HAI, 4YTO
MOANHUCAT TPOTOKOJIBl 0€3 MPUCTAIBHOTO
U3Y4YEHMs], B CIEACTBHE YEro CyJ IOCYUTAI
NeCTBUSL OOBUHSAEMOTO0 OCKOPOJIEHUEM B €0
CTOpOHY. Mexly TeM, JaHHbIE OCKOPOJIeHHUS,
[0 €ro MHEHMIO, ObUIM aJpecoBaHbl HU €MY,
HU KoMy-JIn60 emé. Cya aneisaiuoHHON UH-
CTaHIIMM HE BOCHPUHSAJ JAHHBIN JOBOX, U B
9TOM 4YacTH NPUTOBOP OCTaBMII 0€3 M3MEHe-
HUS, OCHOBBIBASICh HA 3aKJIIOYEHHUH IKCIIEPTA,

KOTOPBIM TpU3HAT HEUEH3YpHYI0 OpaHb
OCKOpPOJICHHUEM B €r0 CTOPOHY.

[TockOIbKY aHAJIOTHSI B YTOJIOBHOM ITPaBe
HE JIOMyCTUMa, TO MBI CUHUTAaeM Iieliecoo0pas-
HBIM BHECTH M3MEHEHHS B cTaThio 297 Yro-
JIOBHOTO KOJIeKca, KOTOpbIe Oojee MoapoOHO
PacKpoOT OOBEKTHBHYIO CTOPOHY IPECTYII-
JICHHSI, BBIPAXKEHHOT'O B HEYBAKCHHU K CY]Y,
BBIPA3HBIIIETOCS B OCKOPOJICHHH, a TaKXKe, C
LEJIBI0 CO3/IaHUsl €MHOOOPA3HOW MPAKTHUKH,
yrBepauth [locranosnenue [lnenyma o HeKoO-
TOPBIX BOIPOCAX, BOZHUKAIOIIUX [P MIPUME-
HeHud cratbu 297 YromosHoro xomekca. Oc-
HOBHBIMH 33J[a4aMH JAHHOTO MOCTaHOBJICHHUS
MOYXHO TIOCTaBUTh PACKPBITHE  IMOHSTHS
OCKOpOJICHHE W JIaTh NPUMEPHBIA TepeUYeHb
NEeNCTBUM, KOTOpblE MOTYT 0Opa3oBaTh JaH-
HBIA COCTaB, U yKa3aTh YETKHE TPAHUIIBI OT-
BETCTBEHHOCTH 3a NPUYMHEHHE  Bpenaa
ockopOlieHueM BHE CyAeOHOro Ipolecca,
OTIPEIC/INB, SBJISIETCS JIM JaHHBIC JICHCTBUS
COCTaBOM.
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Abstract. In this scientific work, the problems of qualification of crimes provided for in Arti-
cle 297 of the Criminal Code are considered. The relevance of the study lies in the problems of
judicial proceedings in distinguishing the elements of crimes according to similar compositions,
namely Article 5.61 of the Administrative Code of the Russian Federation and Article 319 of the
Criminal Code of the Russian Federation. As part of our study of this issue, we raised the ques-
tion of the possibility of amending the current legislation in order to more accurately determine
the corpus delicti. As a result, it was revealed: firstly, the lack of a legislative interpretation of
the insult in Article 297 of the Criminal Code of the Russian Federation; secondly, options for
changing the current legislation were proposed.

Keywords: insult, contempt of court, crime, trial, honor, dignity.
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ITPOBJIEMA HAPYHIEHUSA ITPAB 1 3AKOHHBIX HHTEPECOB
YCBIHOBJIEHHBIX JETEX HHOCTPAHHBIMU I'PA’XKITAHAMMU

E.I. ABeTucsin, cmyoenm

JLIO. lNasyTamHoBa, cmapuwiuil npenooasames
YduMcKuil yHUBEpPCUTET HAYKH ¥ TEXHOJIOI Ml

(Poccus, . Ya)
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Annomavus. /lannas Hayunas cmamovs ONUCHIBAEN COBPEMEHHOE 3AKOHOOAMeNbCmeo, pezy-
nupyrowee npoyedypsl ycvinosieHus. Ilposeden ananus usmenenul, 6HeCeHHbIX 8 3aKOHOO0amenb-
CMBO, U BbIAGIEHbl MeKywue npobiembvl, makue Kak omcymcmeue 3ghekmusHo2o KOHmpos 3a
cobnooeHuemM npas yColHOGLEeHHbIX Oemeli, HeOOCMAaMmouHblll yuem KVIbMypHuIX paziudui. B
cmambve npeonazaromcs peKoMeHOayuu no YIyuueHur0 3aKOHo0amensCmed ¢ yenvio obecneye-

Hus bonee 2¢hghekmuHo20 npoyecca YCoblHOBIEHUS.

Knrouegwvie cnoea: ycvinognenue, mexcoyHapooHoe YCblHOGNeHUe, Npasa pedenKda, cemMelHblil

KoOeKc, npoyedypa YCblHOBLEHUS.

Mex1yHapOoIHOE yCBIHOBIIEHUE — FOPUJIH-
YECKUH aKT, COBEPIICHHBI B CyOBEKTUBHBIX
MHTEpEeCcax JETEH, KOorna B OCHOBE JACHCTBUM
YCBIHOBHUTEJICH 3aJ105KEHbI 1I€JIM, HaIlpaBJICH-
HbIE€ Ha IPEAOCTABICHUE YCBIHOBISEMOMY
IpaBa Ha HaJIeKallee CEMEWHOE BOCIMUTA-
HUe, rapaHTupoBaHHOe CeMEeWHBIM KOJIEKCOM
P® wu 3akoHOHATEIBCTBOM MNPHUHUMAIOIIETO
roCy1apcTBa. YCBHIHOBIIEHHE JI€TE MHOCTPaH-
HBIMU TpaXAaHaMW WIH JUIaMU 0e3 Tpax-
JTAHCTBA IO POCCUMCKOMY 3aKOHOJATEIbCTBY
JOMyCTUMO JIMIIb B CIIy4asiX, €CJIU HET BO3-
MOX@HOCTH II€peaTh ITUX JETE€H HA BOCIIUTA-
HHE B CE€MbHM rpaxaaH Poccuu, MOCTOSTHHO
MPOXKUBAIOIINX HA €€ TEPPUTOPHH, TUOO0 Ha
YCBIHOBJIEHHE POJICTBEHHUKAM JIETEH BHE 3a-
BUCUMOCTH OT I'PaKJaHCTBA U MECTA KUTEIb-
CTBa 3THUX POJCTBEHHUKOB, YTO 3aKPEIUIEHO B
. 4 ct. 124 CK PO.

Uto kacaeTcsa MEXIyHAapOIHBIX aKTOB, TO,
B MEPBYIO ouepensp, nerctByeTr KoHBeHLMs O
nmpaBax peOeHKa, KOTopasi TakXe MpeaycMar-
pUBaeT BO3MOXXHOCTh Iepefaun peOeHka Ha
BOCIIUTAHHE WJIM YCBIHOBIICHHUE B JPYroi
CTpaHe, HO TIPH YCIIOBHUH, YTO «OOECIIeUeHHE
KaKoro-Ju0o0 MOAXOASIIET0 yXoJa B CTpaHe
MIPOMCXOXKACHUS peOeHKa SBISETCS HEBO3-
MOXKHBIM.

OcHoBuble npuHIUNB KoHBeHIMN ObLIH
BOCHPHUHSTHI U Pa3BUTHI ['aarckoii KOHBEHIU-
el 0 3aumTe JeTed M COTPYAHUYECTBE B OT-
HOLIEHUH WHOCTPAHHOTO YCBIHOBJICHHMS, KO-
TOpasi 3aKperuvIsieT NOPSAJO0K NPU3HAHUS YCBI-

HOBJICHUS, €r0 MPaBOBbIE MOCIEACTBUS, IO-
PAIOK WCTIONB30BAHUS JIMYHBIX JAHHBIX MPHU
YCBIHOBIIEHUU. B TO ke Bpems HE0OXOAMMO
OTMETHTh, YTO JaHHas [aarckas KOHBEHIIHS
Obuta moanucana P®, Ho He parudunmpoa-
Ha.

OTU TOJIOKEHHUS CXOJIHBI C HOPMaMH POC-
CHHMCKOIO 3aKOHOJATelLCTBAa. B HacTosIee
BpeMsi, B COOTBETCTBUHM C 4YacThl0 4 CTaTbu
124 CemeitHoro xoaekca P®, yChIHOBIICHHE
JeTell MHOCTPaHHBIMHM TpakJAaHAMHU WIH JIU-
namMu 6e3 rpaXk/JaHCTBa JOIyCKaeTcsl JIMIIb B
CIy4asix, KOTJIa HEBO3MO)XHO YCHIHOBJICHHE
TakuX JAeTel rpaxaaHaMu Poccuu, npoxu-
BAIOIIMMHU HAa €€ TEPPUTOPUHU, WIH UX POJI-
CTBEHHHUKAMHU HE3aBHUCUMO OT TPaXKJaHCTBA U
MeCTa JKUTEIbCTRA.

[IpoGnemoii aBnsiercss orcyrcTBUE A dek-
TUBHOTO KOHTPOJIS 32 COONIOJCHHEM TpaB U
3aKOHHBIX MHTEPECOB YCHIHOBJICHHBIX JIETEH.
B Hacrosimee BpeMsi Takoil KOHTPOJb OCY-
IIECTBISETCS KOHCYJIBCKUMHU YUPEKIACHUSIMU
P® B coorBercTByrOmMx crtpaHax. MHo-
CTpaHHbIE TpaXkJaHe, KOTOPBIE YCHIHOBUIHN
pebenka u3z PO 00s3aHbI MPEAOCTABIATH OT-
YEeThl O €r0 COACpP>KaHUU, BOCIUTAHUHU B CO-
OTBETCTBYIOIlEE KOHCYJIbCTBO. OJIHAKo, JaH-
HBI METOI KOHTPOJIS HE sBIsSeTCS dhdek-
TUBHBIM, TaK KaK XOTb MPEJOCTABICHUE OTUE-
TOB SIBJISIETCA OOS3aHHOCTBHIO YCBIHOBHTEIISA,
CaHKIIMM 32 UX HEMpPEIO0CTABICHUE HE Mpery-
CMOTPEHO.
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Kpome TOro, 4acto KOHCYJIbCKHE Yyupe-
KJICHUS HE YUYHUTHIBAIOT KYJIbTypHbIE OCOOCH-
HOCTH MEHTAJIMUTETa YCHIHOBIEHHOIO peOeHKa
U ero HoBbIX poauteneld. [lepBoHauanmbHOE
BOCIIUTaHKE, IIEHHOCTH, PEITUTHO3HBIE YOEK-
JICHUS U TICUXOJIOTHYECKUe OCOOEHHOCTH pe-
OeHKa, OTJIMYHbIE OT MECTHBIX CTaHAapPTOB,
4acTO HE YYMTHIBAIOTCA. OJTO IPUBOAMUT K
3HAYUTEILHOMY KYyJIbTYpPHOMY IIOKY JJIsl pe-
OeHKa, KOTOpBIA OKa3bIBACTCSI B HE3HAKOMOMU
cTpaHe 0e3 3HaHUA S3bIKA U MECTHOU KYJBTY-
PBL.

B cBeTe 31010 B TEOpUHM MEKAYHAPOIHOTO
YaCTHOI'O IIpaBa BBICKAa3bIBAETCS UAES O CO-
3aHUHA €IMHOIO MEXIYHAapOJHOIO OpraHa
WM OpPTraHU3allMM, OTBETCTBEHHOIO 3a PETy-
JMPOBAHKUE BOIPOCOB, CBA3AHHBIX C MEXKAY-
HapOAHBIM YCBIHOBJICHHMEM, BKJIIOYas IOJ-
TBEPKIACHUE JTOKYMEHTOB M COIEHUCTBHUE B3a-
MMOJECUCTBUIO MEXKIY rocynapcrsamu. Takon
OpraH TakKXe MOr Obl OCYIIECTBISATh KOH-
TPOJIb 32 COOMIOZICHUEM NIPAB U 3aKOHHBIX WH-
TEpPECOB YCBIHOBJIEHHBIX. lIpemnaraercs pac-
CMOTPETh BO3MOXKHOCTb CO3JIaHUsI TaKOIo Op-
raHa Ha ocHoBe OOH, pa3BuBas mosnoxeHus
KonBenmmmu OOH o 3ammre mpaB peOeHKa.
Oco0oe BHHMaHHE CIEIYeT YAEIUTh Pa3BU-
TUIO TIOJIJHOMOYMH 3TOr0 OpraHa B 0OJIACTH
BHECYJIEOHOTO pa3pelieHus CIOpOB, YTO MO-
KEeT CI0COOCTBOBATH MPUMEHEHUIO MEIUAITIH
JUISL TIOZIJIEPYKAHUSI CEMEUHBIX OTHOIIECHUH B
KOHTEKCTE MEXKyHAPOIHOTO YCHIHOBIICHUSI.

HecMoTpss Ha 3HAYWTENTHHBIC W3MCHCHUS,
BHECEHHBIE B 3aKOHONATENIbCTBO, PETYIHPY-
I0IlIee TPOIEAYPY YCHIHOBJICHHS, OHO IIO-
MpekHeMy TpeOyeT AOMOMHEHUN U yiydlle-
HUH.

B 3axmroueHun, gaHHas CTaThs SICHO Jie-
MOHCTPHUPYET, YTO HECMOTPSI Ha CYIIECTBYIO-
e U3MEHEHUS B 3aKOHOJATEIbCTBE, PEry-
JUPYIOIIEM YCBHIHOBJICHUE, BCE €IIe CyIIe-
CTBYIOT CE€pbhE3HbIE MPOOIEMBbI TaKHE KaK He-
JOCTAaTOYHOE YYeT KYJIBTYPHBIX pPa3IMduil 1
oTcyTcTBHE I(PPEKTUBHOTO KOHTPOJS 33 CO-
ONMOZICHUEM TIpaB yCBIHOBJICHHBIX JETEH.
[IpennoxeHHble pEKOMEHAAIMUA TIO YIy4Yllle-
HUIO 3aKOHO/IAaTEIhCTBA, OCOOCHHO B KOHTEK-
CT€ MEXIYHAPOJHOTO YCHIHOBIICHUS, TOAYEP-
KHBAIOT HEOOXOIUMOCTh JOTIOJTHUTEIHHBIX
Mep i obecrniedyeHus Gonee 3PPEKTUBHOTO
Y YyBCTBHUTEJIBHOTO KYJIBTYPHBIM OCOOEHHO-
CTSIM IIPOLIECCa YCHIHOBJICHHUS.

Yupexenue MeXIyHapOIHOTO Oprasa,
PETYIUPYIOLIETO BOIMPOCH YCHIHOBICHUS H
BBEJICHHE CAHKIMN 32 HEMPEIOCTABICHUE OT-
YEeTOB SIBJSAIOTCS Hanbolee IienecooO0pa3HbI-
MU pEUICHUSMH MPOOJIEMbl HapyIICHUS 3a-
KOHHBIX TIpaB M WHTEPECOB YCBIHOBJICHHBIX
WHOCTPAaHHBIMHM TpaXKJaHaMHu JeTed. IToT
BBIBOJ] TOMYEPKUBAECT aKTyaJbHOCTh Jallb-
HEWIINX UCCIENOBAHUN U MEP MO COBEPIIEH-
CTBOBAHHIO TPABOBOTO PETYIUPOBAHUS YCBI-
HOBJICHHS, YTOOBI 00ECIIEYUTh ONTUMAIIbHBIC
yCIIOBUS JUIsl OIaromonydusi AeTel, MmoaBepr-
IITUXCS YCHIHOBJICHHIO.
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Abstract. This scientific article explores contemporary legislation governing adoption proce-
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Aunomayuna. B oannoll cmamve paccmampusaiomcs Hai0208vle b2omvl O/ IuY, A6IAI0-
WUXCSL 20CCTYACAUWUMY, KAK OOUH U3 MEXAHUZMO8, 00eCneuusaomux COYUAIbHYI0 NOO0EPIHCKY,
OaHHOU Kame20puu 2paxcoan, a makxogice AGNAIOWEC CIMUMYTUPYIOWUM UHCMPYMEHMOM OJisl
nosviueHus dQgdexmuenocmu 8 pabome U 4emKOMY UCNOJIHEHUI) UMU CBOUX CILYHCEOHbIX 005-
3anHocmeu. Takowce 6 HAYUHOU cmamve AHATUSUPYEmCcsl OUCKYCCUOHHBIN 80NPOC O NPedoCcmas-
JIEHUU HAIO208bIX 1620M ONIsl 20CCIAYHCAUUX, C NpUBeOeHUeM KAK NOZUMUBHBIX, MAK U He2amus-
HbIX AP2YMEHMO8.

Knrouesvie cnoea: nanozogvle veomvl, QUHAHCO8AL cucmema, 20Cy0apCMEeHHAs Cyicoa,

caysceOnvle 0053aHHOCMU, 00UIeCEBO.

HasoroBeie JIbroThl CTanu HEOTHEMIIEMOM
4acThi0 (DMHAHCOBOW CHCTEMBI JHOOOTO CO-
BPEMEHHOT'O TOCYJapCTBa, Wrpas BaKHYIO
poiib B ero crTpykrype. Ilpumensarorcs oHu
JUTSL TIOJACPIKKH Pa3HOOOpa3HBIX TPYII Hace-
JIeHUsl, BKJIOYas M COTPYJHUKOB Tocyap-
CTBEHHOW ciyxkObl. lIMeHHO Hanorosbie
JBrOTHI, MPEAOCTaBIIIEMbIE 3TOM KaTEropuu
PaOOTHHUKOB, BBHICTYMAIOT B KAYECTBE OJIHOTO
U3 BAKHEWUIIMX HMHCTPYMEHTOB COLMAIBHOMN
o/ /IepkKKu. boyiee Toro, OHU CITy)KaT CTUMY-
JOM JUIsi TIOBBIMIEHUS Y((HEKTUBHOCTH BBI-
MIOJIHEHUS CITY>)KEOHBIX 00S3aHHOCTEH.

Hecmotpst Ha 3TO, penocTaBiIeHUE HaJO-
TOBBIX JILIOT BBI3BIBACT OKHUBJICHHBIC JIHC-
kyccud. OlleHMBasi BIMSHHE HAJIOTOBBIX
JBTOT Ha OOIIECTBO, HEOOXOIUMO YUUTHIBATH
nBe cTopoHbl Menanu. C OAHOW CTOPOHBI,
JBTOTHI CIIOCOOCTBYIOT MPHUBIECYCHUIO BBICO-
KOKBAJM(UIIMPOBAHHBIX CHEIHATUCTOB Ha
rOCYyapCTBEHHYIO CIyXkO0y, ¢ Apyrou cropo-
Hbl, OHU OKa3bIBAIOT JOIOJIHUTEIbHYIO
HaArpy3Ky Ha OIOJKET CTPAHEI.

BozHukaer Bompoc o 11enecoo0pa3HOCTH
TaKOT0 MOJX0J1a. DTOT CIOXKHBIH U MPOTUBO-
PEUMBBIN BOMPOC MBI MOMBITAEMCS pa3o0paTh
B JlaHHOM cTtaTthe. Haneroch, Hamie mcciaeno-
BaHUE MOMOKET YUTATeNsIM MOJIY4YUTh Oolee
nIy0OKOe TTIOHMMAaHUE TOW TEeMBI U C(HOPMH-
poBaTh CBOe MHEHHME 0 Heid [ 1, c. 848].

HamnoroBblie nbroTsl A1 TOCY1apCTBEHHBIX
CIy’Kalux — 3TO TeMa, BOKPYT KOTOpPOH Be-

JIeTCsl OKUBJIEHHAsl JAUCKyccusi B olsactu
Hanoroo6noxxenus [1, c. 849]. Dto BbI3BaHO
HECKOJIbKUMH (PaKTOpaMU, BKIHOYAsi BOIPOCHI
COLIMAJIbHOW CIIPaBEAJIMBOCTH M dKOHOMHYE-
ckoit apdexkTuBHOCTH. BakHO MOHUMATH, YTO
HaJIOTOBBIE JIIOTHl JJII TOCYAapCTBEHHBIX
CIIy’KallluX He SBJSIOTCS MPOCTO MPUBUIIETU-
€ll, HO U UHCTPYMEHTOM [UIsl JOCTHXKEHUS CO-
IHAITBHOM CIIPaBEIJIMBOCTH.

I'ocynapcTBeHHBIE — Cily)Kalllu€  UIParoT
3HAYUTENIbHYIO0 pOJib B OOIIECTBE, T.K. OHU
OTBEUAIOT 32 BBHIMIOJHEHHE KIIIOUEBHIX (DYHK-
uui rocynapersa. Mx pabora HampaBieHa Ha
yJIOBJIETBOPEHHE OOILECTBEHHBIX MOTPEOHO-
CTeH, BKIIOYash OpraHu3anuio paboThl rocy-
JapcTBa, oOecrieyeHne 0e30macHOCTH M II0-
psaKa, a TakKe 3allUTy IpaB U CBOOO Tpax-
naH. OpHako 3apIuiathl TOCYAApCTBEHHBIX
CIIy’KalllMX YacTO OKAa3bIBAIOTCS HUXKE PbI-
HOYHOT'O YPOBHSI.

[TosToMy, mpemoCTaBICHUE HAIOTOBBIX
JBTOT JUISI TOCYIaPCTBEHHBIX CIYKAIlUX MO-
eT OBbITh BIOJIHE 00OCHOBAHO, KaK CTpeMJie-
HUE K COLMabHON crpaBeyuBocTy. Ha mpo-
TSPKEHUU BCEH DTOM JUCKYCCHH, BaXXHO Y4U-
THIBaTh, YTO HAJIOTOBBIE JBTOTHI — 3TO HE
TOJIBKO CHOCO0 TOIIEPK KU PpabOTHUKOB
OroKeTHOM cdepbl, HO U BaXKHBIN JIEMEHT B
o0ecCTIeYeHN SKOHOMHYECKOW 3((HEeKTUBHO-
CTH.

PaccmoTpenue Bompoca mnperocTaBlIEHUs
HAJOTOBBIX JIBIOT JII TOCYJapCTBEHHBIX pa-
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OOTHHMKOB HECET B ce€0C 3HAUUTEIIbHBIC CIIOXK-
HOCTH, CBSI3aHHBIE C TPOTUBOPEYNEM HHTEpE-
COB COILIMAJIbHOW CHPaBEUIMBOCTH U IKOHO-
mudeckoit apdextuBHocTU. [Ton >THIM MOapa-
3yYMEBAETCs, YTO BAXKHO HAUTH OalaHC MEXTY
3TUMHU JIByMsI CTOPOHAMHM, B YaCTHOCTH, y4U-
ThIBasi BCE BO3MOJKHBIE TOCJICICTBHUSI TaKHUX
JNEUCTBUM KaK JUIsl OTAEIbHBIX WHAUBUIYY-
MOB, TaK U JiJI1 OOIIEeCTBA B LIEJIOM.

OnHako, CyIIeCTBYET psii apryMEHTOB,
MIPOTHBOICUCTBYIOIIMX TMPETOCTABICHUIO Ta-
KHUX JIbroT. OJTHOM U3 IIaBHBIX NPUYUH SBIISI-
€TCsl BO3MOYKHOCTb HapylieHus 3((ekTuBHO-
ro pacnpeneneHusi pecypcon. Korma goxomasl
nepepacupeessitoTcsl 4epe3 CUCTEMY Hajo-
roo0JI0’KeHHs1, ITO HE BCeraa BeAET K JTOCTU-
JKEHUIO KJTIOUEBBIX IIEJIe IKOHOMHYECKOTO
pa3Butus. B nomonHeHue K 3TOMY, HalIOro-
BBI€ JIBTOTHI TaK)X€ MOTYT CIIOCOOCTBOBATh
BO3HUMKHOBEHHIO KOPPYILUHUU U Pa3IUYHBIX
3JIOyMOTPEOJICHHI B paMKax TOCYJIapCTBEH-
HOM cmykO0bl [2] IMEHHO MO 3TON MpUYHHE,
KaKJIbI KOHKPETHBIA Ciiydail TpeOyeT Tia-
TEJIBHOTO aHalIM3a C Y4€TOM BCEX BO3MOXK-
HBIX HOCJIEACTBUNA. AKTYyaJIbHOCTb NMPOOIEMbI
HAJIOTOBBIX JIIOT JUJIsl TOCYAapCTBEHHBIX
CITy)KaluX 3aKII0YaeTcs B HEOOXOIUMOCTH
HaXO0XJICHUS ONTHMAILHOTO OajaHca MEeXIy
COIMAIPHON CMPaBEIJIUBOCTHIO M DKOHOMHU-
yecko 3((HEeKTUBHOCTHIO. DTO CIOXKHOE U
MHOT0acleKTHOE 3aJlaHKhe, KOTopoe Tpedyer
BCECTOPOHHETO MOJX0Ja U MOAPOOHOrO aHa-
m3a.

OO011ecTBEHHOE TPOCTPAHCTBO O0KHUBIICHO
AKTUBHBIMH OOCYXJICHHSIMH O TE€ME HaJoTo-
BBIX JIBTOT I TOCCHYy>Kalux. JTa mpodiie-
MaTHKa BBI3BIBAET KHBOW MHTEPEC y MHOTHUX
CJIOEB HACEJICHUs, MTPUBJIEKAasi BHUMAHUE CBO-
€l aKTyaJbHOCTHIO U 3HAYMMOCTHIO. [ J1aBHBIE
MPEUMYIIECTBA HAJOTOBBIX JBIOT IS CO-

TPYAHUKOB  TOCYJAapCTBEHHOIO  CEKTOpa
BKJIIIOYAIOT B Ce0sl HECKOIBKO KITFOUEBBIX
(hakTopoB.

[TepBbIM W3 HUX SBISETCS CTUMYJIHMPOBA-
HUe Jrosiel k pabote B cepe rocynapcTBeH-
HOU CIy)OBI. DTOT CEKTOp 3a4acTyIO HCITbI-
ThIBA€CT HEAOCTATOK KBaJ'II/I(i)I/IHI/IpOBaHHBIX
KaJpoB, OCOOEHHO B CBETE TOT0, YTO 3apIlia-
TBI 371€Ch YaCTO OTCTAIOT OT YPOBHS OILIATHI
Tpy/ia B YaCTHOM CEKTOpE.

BTOpBIM Ba>XHBIM ACIICKTOM MOXCT CTATh
BO3HArpakJaeHue pabOTHUKOB rOCyIapCTBEH-

HOM CiTy>kOBl 32 UX NPEJAHHOCTh U BBICOKHUI
YpOBEHb OTBETCTBEHHOCTH. ['occiyxaiue
4acTO HECYT Ha CBOMX Iuleuax OoJbIIHe 00s-
3aHHOCTH M PHCK, 4TO JieJlaeT ux paboTy 0co-
OEHHO Ba)XHOH IS 001IIeCTBA.

Tpetuii paxkrop, KOTOPBI cleayeT yuecTb,
3TO MOTEHLMAJIBLHOE CHUKEHUE YPOBHS KOp-
pynuuu. B ycnoBusix, Korga rocciyaliue
OyIyT TOJy4aTh OOJBIINE 3aKOHHBIX JOXOOB
Onarosapsi HaJOrOBBIM JIBIOTaM, OHHU MOTYT
ObITh MEHEE CKJIOHHBl K KOPPYINLUOHHBIM
JNEUCTBUSAM.

Tak, npUMeHEeHUEe HAJIOTOBBIX JBIOT IS
rOCCIIyXallluX MOXET CTaTh CBOETO POAA HUH-
CTPYMEHTOM Ul pEelIeHUs psila BaKHBIX CO-
UalbHBIX 1pobaeM. OJHAKO, CTOUT IOM-
HUTb, YTO JIFOOBIC M3MCHEHUS B HAJOTOBOU
CHCTEME JOJDKHBI OBITh TINATEIBHO MPOIY-
MaHbl U cOaJlaHCUPOBAHbI, YTOOBI M30€kKaTh
HETraTUBHBIX MTOCIEICTBHI.

Cucrema HaJIOTOBBIX JBIOT MOXET OBIThH
BecbMa 3((eKTuBHOM, HO, yBBI, OHA He 0e3
CBOMX HE/IOCTAaTKOB.

Bo-niepBbIX, OHa MOXET MOPOAMTH COLHU-
aJIbHOE HEPaBEHCTBO M BbI3BAaTh HEIOBOJIb-
CTBO CpEIH TEX CIIOEB HACEJIEHMs, KOTOpPbIE
HE TOJIB3YIOTCS TaKUMHU MpuBMiIerusmu. Ta-
KOE€ HEIOBOJIbCTBO MOXET MOPOXKAATh COLU-
aJIbHOE HAINpsHKEHHE U HECIIPABEIJINBOCTb.

BHenpeHne HaJOTrOBBIX JIBIOT TaKXKe MO-
KET OKa3aTh CyIIECTBEHHOE BIUSHUE HA rOC-
OrokeT. OHM MOTYT HPUBECTH K COKparlle-
HUIO HAJOTOBBIX MOCTYIJIEHUH, YTO OTpa3HT-
csi Ha oOmiecTBeHHBIX pacxonax. Coxparie-
HUE OI0/DKETHBIX CPEICTB MOXKET OTPaHUYUTh
BO3MOYKHOCTH TOCYZapcTBa B 00JACTH COILM-
aIIbHOM ITOMOIIM M MHBECTHUIMH. boiee Toro,
HaJIMYUe TaKOW CHCTEMBI JIbFOT MOXKET CTaTh
npuduHOM  3noynotpebnenuil. I[lockonbky
BO3MO>XHOCTb IOJIyYE€HHUSI JIBIOT CTaHOBUTCS
MPUBJIEKATEIBHON, 3TO MOXET CII0COOCTBO-
BaTh HA3HAUEHUI0O Ha TOCYJIapCTBEHHBIE
JOJKHOCTH JIFOIEH, KOTOPBIE HE 00s13aTEIbHO
ABIAIOTCS Haunbosiee KBaTH(PUIIMPOBAHHBIMU
KaHIuAaTaMu. DTO MOXXET MOAOPBaTh JOBE-
pue o011ecTBa K MPaBUTEILCTBY U MOBJIEYD 32
co0Ol HeraTWBHBIC TOCIEICTBHA. B 3aximo-
YeHHe, HECMOTpS Ha MPUBIEKATEIHHOCTH
HAJIOTOBBIX JIIOT, HEOOXOIUM 00 yMaHHBIN
u OalaHCUPOBAHHBIM MOAXOA K MX peann3a-
117078

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



65

- FOpuouueckue nayxu -

HamoroBeie mnpuBuieruu, mpeaocTaBisie-
MbI€ TOCYJAapCTBEHHBIM CIIY’KallUM, SIBJISIOT-
¢ TUIUYHOM NMPAKTHKONW BO MHOTHX CTpaHax
MUpa U 00YCIOBJICHBI LETBIM PSIIOM MPUYUH.
OHHU, B OCHOBHOM, CITy>KaT LI€JIA CTUMYJIHPO-
BaHUs TNpPOodecCHOHATN3Ma |  TOBBIIICHUS
MPOYKTUBHOCTH PaOOTHUKOB TOCCEKTOpa, a
Takke (popMHUpPOBAHUS MPHUBICKATEIHLHOU pe-
MyTalid  TOCYAapCTBEHHOM  CIYyKObI |
YKpEIUJIEHUSI COLMAJIbHOM 3alIUThl IpeacTa-
BHUTEJICH 3TOTO CErMEHTa OOIISCTBA.

TeMm He mMeHee, KaX0€ PELICHUE O BBEJIE-
HUW WJIM OTMEHE HAJIOTOBBIX JILI'OT JJIS TOCY-
JApCTBEHHBIX  CIYXKallUX JOJDKHO  OBITh
MpPEeAMETOM TINATEIBLHOTO aHaimu3a. YToObI
MOHATh BCE IUIFOCHI U MUHYCHI TAKOT'O IIara,
BAXHO NPOBECTH MCYEPHBIBAIOIIEE HUCCIIENO-
BaHHE.

Bo3MOKHO, A1 JOCTHKEHHST HAMOOIbIIEH
crpaBeaauBOCTU U (P PEeKTUBHOCTH HE0OXO0-
JUMO TIEPECMOTPETh TEKYIIYIO) CHCTEMY U
pa3paboTath OoJiee HM3OLIPEHHBIN IUIAaH Mep
MOJICPKKA PAOOTHUKOB TOCYJIAapPCTBEHHOM
CIIy)0bl. DTO MOXXET BKIIIOUaTh B ceOsl paz-
JUYHBIC TTOIXOJBI U CTPATETHHU, KOTOpPhIE Oy-
IyT CIIOCOOCTBOBATH HE TOJIBKO YKPETICHUIO
COIMANPHOM  3allUTBl JTAaHHOW KaTeTOpHH
HACEJICHUs, HO W YIy4YIICHHIO UX padOThI B
nesnoM. B oTnuyne OoT HEeKOTOPBIX 3apyOeik-
HBIX CTpaH, I'/i€ HAJIOTOBBIE JBIOTHI AJs pa-
OOTHHMKOB TOCYJAapCTBEHHOTO CEKTOpa SBJIS-
I0TCSI IOBOJIBHO pa3BUTHIMU, B Poccuu oHM He
croib obmmpHE. TeM He meHee, B Poccum
TaK)X€ CYLIECTBYIOT ONpE/IETIEHHbIE HAJIOr0-
Bble TpedepeHnnn i TOCYAapCTBEHHBIX
CIy’KaluX. OTH JbrOTbl NPUMEHSIOTCS K
OTIpENIETICHHBIM BHUJAM JIOXO0Jla, BKJIIOYas,
HalpuMep, BBIIUIATHl NPU YBOJBHEHUHM WU
MEPEBOJI€ Ha JIPYTYIO0 JIOJHKHOCTH, a TaKXKe
NpeMHH, TONy4YeHHBbIE B OJIar0JJapHOCTH 3a
3aCJIyTH Mepea rocyaapcTBoM. B aTux ciyya-
X TOCYJAapCTBEHHBIC CIIyXaIllhe OCBOOOXK-
JIAOTCA OT YIUIaThl MOJIOXOJHOTO HAJIOTa.

Curyanus B 3apyO€XHBIX CTpaHaxX Ipe-
CTaBJsIET COoOOW OoJiee MIMPOKUN CIIEKTP
HAJIOTOBBIX JIBTOT /I PAOOTHUKOB T'OCCEKTO-
pa. Jdns nmpumepa, moxkno mnpusectu CIIA,
rae ¢enepaibHble CIyKallde UMEIOT MPaBo
Ha 3HAYUTENbHBIC CKHUJIKH TIPH YIJIaTe UMY-
[IECTBEHHOTO Hajiora W mpu oOpalleHuu 3a
WUIIOT€YHbIM KpeautoMm. B I'epmanum, emie
OJIHOH 3apyOexHOil cTpaHe C pa3BUTHIM

HaJOTOBBIM 3aKOHOJIaTEJIbCTBOM, TOCCITYKa-
M€ UMEIOT BO3MOXHOCTb MOJIyYUTh JIBI'OTHI
[0 HAJOTy Ha JOXOAbl (PU3MUYECKUX JIHI H
CTPaxOBBIM B3HOCAM.

B 3akimioueHue, MOXKHO cKa3aTh, UTO XOTS
HAJIOTOBBIE JIBIOTBHl JJIsi TOCYIApCTBEHHBIX
ciyxamux B Poccuu u He sBIstOTCA OOLIMp-
HBIMH, OHH BCE )K€ IIPUCYTCTBYIOT, U B OIIpE-
JIEJIEHHBIX CIIy4asX MOTYT CYLIECTBEHHO 00-
JIETYUTh HAJIOrOBYIO Harpy3ky. OnHaKo B ps-
ne 3apyOeXHbIX CTpaH MOJIXOJ K MPEeJoCTaB-
JICHUIO TOJ0OHBIX JIBrOT 0osiee pa3BUTHIN U
BCEOOBEMITIOIINH.

B cBere rnobanuzanuy U MEeXIyHApOIHON
SKOHOMMYECKON MHTErpanuu, BOIpoOC O Oy-
IOYLIEM CHCTEMBI HAJIOTOBBIX JIBIOT VISl IOC-
CIIy’KallluX CTAHOBUTCS Bce OoJiee aKTyallb-
HbM [3, c.205]. OueBHIHO, YTO NIPUHSATHE
pelIeHU 0 JIbroTax JO0JKHO OBbITh 00IyMaH-
HBIM U 11€JIeCO00pa3HbIM, TaK KaK OHM, B KO-
HEYHOM CYeTe, SIBJSIOTCS YIYLUIEHHBIM J0XO0-
JIOM /7151 TOCOroIKeTa. DTH CpelcTBA MOTIIH
Obl OBITH KCIIOJIB30BAHBI JJI PEIICHUS JIpY-
I'MX Ba)XXHBIX COLMAIBHBIX MPOOJIEM, BMECTO
TOro, 4yToObl 0OEcreynBaTh HAJIOTOBBIE MPH-
BUJIETUU. JIeHCTBUTENBHO, TaKHE JIbIOTHI
BIIUSIIOT Ha OIOJIKET, TMOCKOJIbKY OHM YMEHb-
1at0T 00BEM JOCTYIHBIX pecypcoB. OnHaKo,
B HEKOTOpBIX CIIy4asX OHHM MOTYT OBbITh
onpasiansl. Hammpumep, eciny oHM NpU3BaHbI
CTUMYJIMPOBATh MOBbIIEHNE 3P (HEKTUBHOCTH
rocarrmapara U yKperieHHe ero aBTOpUTETA B
oOmiectBe. XOTS MPEIOCTaBICHNE HAJOTOBBIX
JBTOT JOJDKHO OBITh OOOCHOBAHO M IIEJIECO-
00pa3Ho, TaKOW MOJIXO0J MOXET OBITh OIpaB-
JaH B OIpPEAEIEHHBIX YCIOBUSAX. JTO OCO-
OCHHO aKTyaJIbHO B KOHTEKCTE IJ100aIn3anuu
U MEXIYyHapOJIHOM MHTETpaLUH, TJIe CUCTEMA
HAJIOTOBBIX JIBIOT JJII TOCCIY’KAIlMX MOKET
UTpaTh KIOYEBYIO POJIb.

BeITh TOCCHyX)amMM — 3TO 3HAYUT IIpe-
JAHHO CIIY’)KUTh CBOEMY rocyaapcTBy. YToObl
NpUBJeYb Hambonee KBaIU(UIIMPOBAHHBIC
KaJapbl B 3Ty cdepy, HEOOXOIUMO cO37aTh
onpezaeneHHble cTUMyJbl. OIHUM M3 TaKuX
CTHMYJIOB MOXET CTaTh OoJjee clipaBe/uinBas
crcTeMa HAJIOTOO0OJIOKEHHSI, 9TO M 00yCIIOB-
JeHo TekymuMmHu pedopmamu. Ha naHHbIM
MOMEHT €CThb JIBa OCHOBHBIX HampaBJICHUS
YCOBEpLIECHCTBOBaHUS 3TOM cucTeMsl. [lepBoe
HampaBJICHUE TPENOJaraeT paclIupeHue
CIEKTpa HaJOIroB, KOTOpbIE MOIYT OBITh
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npeameToM Jbror. Ha Ttekymmii MOMEHT
IJIAaBHBIM SBIISI€TCS TMOAOXOAHBIM Hajor, Of-
HaKO CYLIECTBYET MEPCHEKTUBA PACLIMPEHUs
9TOr0 CIHUCKa 3a CYeT APYTMX BHJIOB HAJO-
ros [3, c. 205].

Bropoe HampaBieHue BKIOYaeT B cels
yBeJNIMYeHHe paszMmepa Jbror. OpHako, npu
PacCMOTPEHHUH TOrO BOIPOCA BAKHO YUUTHI-
BaTh OaslaHc uHTEepecoB. C OJHOM CTOPOHBI,
MBI CTPEMHMCSI CO3/1aTh IIPUBJIEKATEIbHbIE
yCIIOBUS JUIsl TPO(hecCHOHANIBHBIX TOCCITyKa-
mmx. C Ipyroit cTopoHbl, Mbl JJOJKHBI H30e-
raTb 4pe3MEpHOro yIiueMJeHHus Oropkera
rocynapctBa. B obnmactu Hamoroo6aoxeHHs
rocciyXammux HeoOXoauMbl Tpeodpa3oBa-
HUS. DTH U3MEHEHUS JOJDKHBI OBITH TPaMoT-
HO MPOJIYMAaHbl U BHEAPEHBI C ILENbI0 IpPHU-
BJICUCHUS] M YAEp>KaHUS BBICOKOKBAIU(DUIH-
POBaHHBIX CHELMAIUCTOB, a TaKxke A (op-
MUpoOBaHMs Oojee cnpaBelsiuBo U 3ddek-
TUBHOW HaJOTOBOM CUCTEMBI.

be3ycnoBHO, pa3paboTka CHCTEMBbI Halo-
TOBBIX JIBIOT JJISi TOCCIY)KAIlUX SIBJISETCS
CJIOKHOM 3a/1a4eil, Tpedyroleil BCeCTOPOHHE-
ro nmoaxoaa. Heobxomumo mpoBectu Ti1y00-
KU{ aHaiau3 U OOCYXJEHHUE, YUUTHIBAs MEX-
JYHapOJHBIA ONBIT U MPAKTUKU CTPaH C pas-
BUTOW CHCTEMOW TOCYJapCTBEHHOM CIyXOBbI.
3TO MO3BOJIUT BBIABUTH Hanbosee 3PppeKTuB-
HBI€ MOJIXO/bI, KOTOPhIE MOTYT OBITh IpUMeE-
HCHBI Ha HAI[MOHAJIBHOM YpOBHE [4].

OnHO M3 MHTEPECHBIX MPEJIOKEHUN Kaca-
€TCsl MPUBS3KHU pa3Mepa JbIoT K TOJKHOCTU U
3aHUMAeMOMY CTaTycy B ToOcCiIyx0e. ITo
MOXKET CTaTh HE MPOCTO CIPABEATUBBIM pe-
[ICHUEM, HO U JONOJHHUTEIBHBIM CTUMYJIOM
JUIS TOCCITYKaIlluX, CTUMYJIHPYS UX mpodec-
CUOHAJIBHBIN U KAPbEPHBIN POCT.

Heo6xonumo Taxxe OTMETUTh, YTO Ipe-
JIO)KCHHBIC HAIpaBJICHUS SIBISIOTCS JIAIID
BO3MOXXHBIMU BEKTOpaMH H3MEHEHUMU, Kak-
I U3 KOTOPBIX TpeOyeT IeTaabHOTo pac-
cmotpeHus. OgHaKO MPU MPABUIBLHOM TMOJ-
X0JIe OHM CIIOCOOHBI co37aTh OoJsiee CrpaBel-
JTUBYI0 U 3()()EKTUBHYIO CUCTEMY HalIorooo-
JIOKCHHUS.

TakuM 00pa3oM, BaKHOCTh MPOBEICHUS
BCECTOPOHHETO aHajM3a W JalbHEHIIEero 00-
CYXKICHHSI TIEPCIEKTUB Pa3BUTHSI CHCTEMBI
HAJIOTOBBIX JIBTOT JUISI TOCCITY’KAIlUX HE MO-
*eT ObITh HeZloolleHeHa. B 3akimtouenun, cie-
OyeT OTMETHUTh, YTO TEPCIECKTUBBI Pa3BUTHS
CUCTEMBbl HAJIOTOBBIX JIBIOT IJSl TOCCIYKa-
IMX TpeOyIT BCECTOPOHHETO aHajiu3a U
nanpHemero obcyxiaenus. [IpennoxeHHble
HATPABJICHUS SBISIFOTCS JIMIIb BO3MOYKHBIMH
BEKTOpaMH HW3MEHEHUH, KOTOpble TpH TIpa-
BUJIBHOM ITIOJXOJI€ CIIOCOOHBI CO34aTh Ooiee
CIpaBeATUBYI0O M AIPPEKTHUBHYIO CHUCTEMY
HAJIOr000JI0KEHUS.
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Abstract. This article examines tax benefits for persons who are civil servants, as one of the
mechanisms that provides social support for this category of citizens, and is also an incentive
tool for increasing efficiency in their work and the accurate performance of their official duties.
The scientific article also analyzes the controversial issue of providing tax benefits for civil serv-
ants, citing both positive and negative.
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TEOPETHYECKHWE BOIPOCHI CYI[HOCTH HAJIOTOBBIX JIbIOT POCCUM B
2023 TOAY

A.B. AzapxuH, kaHO. 10pud. HayK, OoyeHm
M.A. CaB4eHKo0, crmyoenm

Camapckuii rocy1apcTBeHHbI JKOHOMUYeCKHII YHUBEPCUTET

(Poccus, r. Camapa)
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Annomayua. B Oannoil HayuHoUu cmamve paccmampueaemcs 60npoc 0 CYWHOCMU HA020-
gbix veom 6 Poccuu, xak o eadicneliuiem mexanuzme, NO360NAN0UWEM Pearu308amy GYHKYUO
HA0208020 CMUMYIUPOBAHUA. B 6udy mozo, umo HenocpeocmeenHo camu HAN0208ble Nb2Ombl
CYIACAM KNIOUEBbIM UHCMPYMEHMOM 8 PAMKAX 20CYOAPCMBEHHOU HAN02080U NOAUMUKU, KOMO-
pas 8 ceol ouepedb CmMpemMumcs O00CMuyYb WUPOKO20 CHnekmpa yeneu, Kak COYUaIbHO-
9KOHOMUYECKUX, MAK U NOAUMuyeckux. B eudy ueeo, nanozoeas cucmema, OCHOBAHHASL HA CMU-
Mynupyroweu QyuKyuu, cnocooHa 0ames MOWHbBLL MOIYOK K PA3GUMUI0 NPUOPUTNEMHBIX CEKMO-

PO6 SKOHOMUKU.

Knroueewie cnosa: sxonomuueckas CmpyKmypa, Hanlo2o6bsle 1bcOmbl, HAJl02060€ CMUMYTIUPO-
6AHUe, Hajlocoedsl cucmema, gbyHKuuu HAI02080U CUCEMBbI.

B o0miecTBeHHON 3KOHOMHYECKON CTPYK-
Type J000ro CyBEpEeHHOrO TIOCYAapcTBa
HAJIOroBas CHCTEMa MWIrpaeT KPUTUYECKYIO
poib. B wacTHOCTH, cTUMyHpyomas (QyHkK-
U HaJOrOBOM CHUCTEMBI, TNPUOPUTETHO
HanpaBJIeHHas Ha MOJIECPXKKY KIIOUEBBIX 00-
JacTel SKOHOMHUKH, 3aHUMAaEeT OJHO M3 BaX-
HEHIMX MecT B 3ToM mpouecce. CyTb 3TOH
GYHKIUHU 3aKII0YAaeTCs B HAJIOTOBOM CTHUMY-
JMPOBAaHUH, KOTOPOE OCYLIECTBIIIETCS 4epe3
cUcTeMy IMpeQepeHunil U JbIOT, B OCHOBE KO-
TOPBIX JIEKAT NMPEUMYILECTBa (POPMUPOBAHHS
00BeKTOB HaslorooOnoxeHus. I[lpu mpaBuiib-
HOM IOAXO0J/I€ U TPAaMOTHOM YIIpaBJIEHUH, Pe-
anu3anus CTUMYJUpYomeld (YHKIUH Hajo-
TOBOM CHCTEMBI MOXXET CHOCOOCTBOBATH CY-
IIECTBEHHBIM H3MEHEHHSM B OOBEKTE Hajo-
roo0noxenusi. IlepBbIMM MOSBISAIOIIUMUCS
pe3yapTaTaMu 3TOr0 Ipolecca OOBIYHO SB-
JSIOTCSL COKpallleHne Hajoroo0jaaraemMoi Oa-
3bl, YMEHBIIEHHE HAaJOIrOBOM CTaBKHU U T.[.

BaxxHelmmnM MexaHu3MoM, MO3BOJISIOLIIM
peanu3oBaTh (YHKIHIO HAJIOTOBOTO CTHUMY-
JMPOBAHHUSA, SIBJISIOTCS HAJOTOBBIE JIBIOTBHI.
OHHM cayXkaT KIIOYEBBIM HHCTPYMEHTOM B
paMKax TOCyAapCTBEHHOW HaJlOroBOM IOJIU-
THUKH, KOTOpasi CTPEMUTCS JJOCTUYb IIUPOKOIO
CIIEKTpa nenein — COLIMAJIBHO-
SKOHOMUYECKUX, KYJIbTYPHBIX, 3KOJOTHYE-
CKUX M TOJUTHYECKUX. TakuM oOpazom,
HAJIOroBasi CHUCTEMa, OCHOBAHHAs Ha CTUMY-

nupyroome (QyHKIuu, crnocoOHa IaTh MOII-
HBIA TOJTYOK K Pa3BUTHIO MPUOPUTETHBIX CEK-
TOPOB S3KOHOMHUKH.

B KoHTekcTe mepexoaa Ha HOBYIO CTaJMIO
pa3BUTHS, ¥ B YAaCTHOCTH, Ha dTall YCKOpPEH-
HOW WMHIyCTpUAIN3AINH, BaXXHOCTh MOHMMA-
HUS COIMAIbHO-DPKOHOMHYECKOTO COJIepIKa-
HUSl HAJIOTOBBIX JIBTOT U UX POJU B peann3a-
uuu (GYHKIUH HAJIOrOBOTO CTUMYJIUPOBAHUS
CTaHOBHTCS elle Oonee akTyanbHOH. Ha moa-
HOXXHWH 3TOT'O BOIIPOCA JICKUT UACA O TOM, KaK
UCIOJb30BAHUE MEXAaHU3MOB  HAJOrOBOTO
CTUMYJUPOBAHHUA MOXKET OTKPBITb HOBBIC
BO3MOKHOCTH /Il HAJIOTOIJIATEIbIIUKOB.
3TO 0COOEHHO 3HAYMMO B KOHTEKCTE IKOHO-
MHYECKHUX CyOBEKTOB, KOTOpbIe, Oiaromaps
CHMKEHHUIO HAJIOTOBBIX 00s13aTeIhCTB, OOpe-
TalOT JIOTOJHUTENbHBIE (PUHAHCOBBIE pecyp-
col [1, c. 170]. Takue pecypcbl MOTYT TOCITY-
KUTh UCTOYHUKOM HWHBECTUIIMH W pacIIupe-
HUS TIPOM3BOJICTBA, YTO B CBOIO OYEpE[b,
CIIOCOOCTBYET YKOHOMHUYECKOMY POCTY CTpa-
Hbel. Tak, TpaMOTHOE HCIIONb30BaHUE MeXa-
HU3MOB HAJIOTOBOTO CTUMYJHUPOBAHUS MOXET
CTaTb KIIIOYCBBIM JJICMCHTOM B CTPATCrun
YCKOPEHHOTO pa3BUTUS W WHAYCTpHATU3a-
Inu.

C KaXXIpIM THEM BOIPOC HAJIOTOBBIX JTIOT
CTaHOBUTCSl Bce Oosiee U Oosiee aKTyalbHbBIM.
DTO CBSA3aHO C T€M, YTO 3HAYUMOCTH 3TOTO
JJIEMEHTa HaJIOTOBOM CHUCTEMBI YCHIJIMBAETCS,
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HECMOTpS Ha TO, YTO HAYYHOE M3yUCHUE ITOU
npoOlieMaTUKA B PECIyOJIMKEe 110 CHUX TIOp
oCTaeTcsl HeJIOCTaTOYHBIM. B cdepe Hamoro-
00J105%KeHus TPOOIEMBbl HAIOTOBBIX JIBI'OT BBI-
3BIBAIOT MHO’KECTBO CITOPOB M JTUCKYycCHi [1,
c. 171].

Tem He MeHEe, CTOUT OTMETHTh, YTO TOJI-
Hasl OIICHKA MacIiTada HaJIOTOBBIX JIBTOT M HX
BIUSHUS HAa OOCCICYCHHE SKOHOMHYECKOTO
pa3BUTHUSL CTPaHBl OTCYTCTBYET KaK B HAIHO-
HaJIBHBIX HAYYHBIX HCCIICAOBAHUSAX, TAK U B
HAJOrOBOM 3aKOHOJATeNbCTBE. B Hacrosiee
BpEMs HET YETKOI'O OTBETA Ha PsJ BOIPOCOB,
KOTOpBI€ BOSHHUKAIOT, B CBSA3H C 3TUM IJIEMEH-
TOM Haynorooonoxxenus. Heobxomumo mo-
IpoOHee U3YYUTh U PACKPBITH JaHHYIO TEMY,
TaK KaK OHAa HMMEET BaKHOC 3HAYCHHE IS
SKOHOMHMYECKOTO Pa3BUTUSA CTpaHbl. ITO MO-
MOXeT cpopMupoBath Oosee 3PPEeKTUBHYIO
HAJIOTOBYIO CHCTEMY, KoTopasi OyJeT crocoo-
CTBOBAaTh POCTY SKOHOMHKH W TIPOI[BETAHHIO
peciryOIMKH.

UccnenoBanus B 06s1acTi HAJIOTO0OJIOXKE-
HUS Y HAJOTOBBIX JIBIOT MPUBIEKAIOT OO0JIb-
oe BHUMAaHHE YUYeHBIX W 3KcrepToB. OmHa-
KO, HECMOTpPSI Ha 3TO, JI0 CHX IMOp HEe OBLIO
pa3paboTaHO yHUBEPCATBHOW TEOPHUH M Me-
TOJOJIOTMH AJis omnpeaeneHus 3(pQexTuBHO-
CTH TPUMEHECHHS Pa3IUYHBIX BUIOB HAJOTO-
BBIX JIBIOT. DTO MPUBOAMUT K TOMY, YTO MEX-
Ny CTICIIHATUCTAMH BEAYTCS TOPSINE JTUCKYC-
CUHM O 3HAYUMOCTH M POJIM HAJOTOBBIX JIBIOT
B Pa3BUTHH PA3JIMIHBIX CEKTOPOB HAI[HO-
HaJIbHOW DKOHOMHUKU M WX BIUSHUU Ha OT-
JICITBHBIX HAJIOTOIIATEIIBIITHKOB.

Bormpoc, koTopslif BCTaeT nepes; yueHbIMU,
COCTOMT B TOM, YTO HET OOIICPUHATHIX
Hay4YHO OOOCHOBAaHHBIX KPUTEPUEB U METO-
JOJIOTUIECKUX TIOJIXO0B K OIEHKE pe3yiIbTa-
TUBHOCTH U 3((YEKTHBHOCTH TPUMEHEHUs
HAJIOTOBBIX JIBTOT. DTOT (aKT BHI3BIBACT 3HA-
YUTENbHBIE TPYAHOCTH B IMPAKTUUYECKOU pa-
00Te U pa3pabOTKe HAJIOTOBOM TMOJIUTHKH [2,
c. 112].

[Tomumo 3TOTO, B OTCYTCTBHE YETKOTO
TEOPETUYECKOr0 OO0OCHOBaHUS, HE OBLIT J0-
CTUTHYT KOHCEHCYC TIO BOIIPOCY TPEIOCTaB-
neHus npedepeHInid 0 HAJIOTOBBIM JIbFOTaM
WIN WCIIONB30BAHMS MEXaHU3MOB MPSIMOU
rOCyAapCTBEHHOU MOJICPKKU CYOBEKTOB XO-
3s1icTBOBaHMs. WHBIMM CIIOBaMH, CIOpPBI O
TOM, 4TO 3(pPeKTUBHEE — HATIOTOBBIC JILTOTHI

WU TIpsiMasi TIOJJIEPKKAa CO CTOPOHBI TOCY-
JapcTBa — J0 CUX MOp HE YTUXAIOT. DTOT BO-
npoc TpeOyeT MaJbHEUIIIEro Hay4yHOTO WC-
CJIeIOBaHMs U TIIATEIHLHOTO aHAIH3A.

Cy1miecTByeT MHOXECTBO — CIIOKHOCTEH,
CBSI3aHHBIX C TEMOI HAJOTOBBIX JIbIOT, U, Ha
Halll B3MVISII, TPUYMHON OSTOTO SIBJISETCS
HEOJHO3HAYHOCTh MOHUMAHUS UX CYIIHOCTH.
YTO4YHEHHE TIOHATHUSA «HAJIOTOBBIC JIBTOTHDY
CTAHOBUTCSl KJIFOUEBOW 3aJayeil B 3TOM KOH-
TekcTe. Ha mpoTspkeHuu BpeMeHHu, rocynap-
CTBO AaKTUBHO BHEAPSAET pa3IMYHbIE MEpHI,
HalpaBJieHHbIE Ha PACIIMPEHUE HAJIOTOBBIX
JBTOT B HAJOTOBYIO CHUCTEMY pPECIyOJIMKH,
KaK ISl DKOHOMHYECKHUX CyOBEKTOB, TaK W
JUIS FOPUINYECKUX U (U3MYECKUX Juil. Takoe
AKTUBHOE BHEJPEHUE HAJIOTOBBIX JIBTOT IOJ-
KpEIUISIeTCS HAJIOTOBBIM 3aKOHOJ1aTE€IbCTBOM
Y TIPAKTUKOW HAJIOTO00JIOKEHUS, U, KaK I0-
Ka3bIBAa€T aHaju3, UMEET TEHJACHILMIO K 3Ha-
YUTEJIBbHOMY paciiupenuto [2, c. 112] Oro, B
CBOIO OY€pe/lb, CTABUT MEpe] HaMU MHOXKe-
CTBO BOIIPOCOB, CBSI3AHHBIX C NMPUMEHEHHEM
HaJIOTOBBIX JILI'OT B HAJOroBO# cucteme. Bee
9TU MPOOJEMBbl BO3HHKAIOT M3-3a CYIIECTBY-
I011Ie HEOTHO3HAYHOCTU B TOJKOBAHUM CYIII-
HOCTH HaJIOTOBBIX JIBTOT. Pemenne »Tux mpo-
0JIeM TO3BOJUT HaM OTBETUTH Ha MHOTHE BO-
MPOCHI, CBSI3aHHBIE C HAJOTOBBIMH JIbTOTAMHU,
U clenaTh WX HCIONIb30BaHUE Oonee dddek-
TUBHBIM B HAJIOTOBOM CHUCTEME.

B nacrosimee Bpemsi, 6u3HEC-COOOIIECTBO
Y WHBECTOPHI MOTYYaIOT 3HAYUTEIBHYIO T0JI-
NepKKy B Buze Oosiee yem 110 HaNOTroBBIX U
TaMOKEHHBIX MpedepeHunid. ITo Ba)xHBIN
mar B yIydlieHUH KIUMaTta JJis TpeanpuHU-
MAaTeJIbCTBA W NPUBJICUYEHUS] WHBECTULMN. B
TO ke BpeMs, 3P(PEeKTUBHOCTH TOCYIapPCTBEH-
HOTO YTPAaBIICHUS] YCHUJIMBAETCA 3a CYET CO-
KpallleHUsl Yuclia CTPYKTYp, OTBEYAIOUIUX 3a
PErUCTpalMIO  TPEANPUHUMATEIIBCKON  J1es-
TENBHOCTH, C YeThIpeX /10 onHOoM. bonee Toro,
MPOIIECC PETUCTPALMHU CTaJl HAMHOTO OBICT-
pee — Tenepb OH 3aHUMAET OT TpeX A0 TMATH
nHer, a He 49, kak paHblie, U TMPOBOJIUTCS
OecriaTHO.

Kpome Toro, 1151 HEKOTOPBIX OpraHU3aIuil
CYIIECTBYIOT CHelHaIbHbIe MPOLEIYPHl IS
OCBOOOKICHHSI OT YIUTAThl HAJIOTOB, a TaK¥Ke
WCKITIOYEHHS M3 HAJIOrOBOM 0a3bl Mo paznuy-
HBIM BHUJaM J0X0J0B. Hajoromelii komekc
BBOJUT TMOKYIO CUCTEMY HAJOTOBBIX CTaBOK,
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3aBUCAILYI0 OT Tumna goxona. CTUMyIupyro-
IIMe MEpPHI 4epe3 YCTAHOBJICHHE pa3IMYHBIX
HAJIOTOBBIX CTaBOK JUIsl pa3HbIX BHUJIOB Ji€fl-
TeNBbHOCTH BechMa 3 dekTHBHbI. Mcmonb3y-
€MbI€ B 3TOM IPOLIECCE PA3TUYHbIE METOJIbI U
MEXAaHMU3MBbl IIOJIy4EHHUs HAJOTOBBIX JIBIOT
[IOMOTal0T CTUMYJIMPOBATh OIpeAeICHHbIE
BUJBI JleATenbHOCTH. [Iponcxonur akTuBHOE
YIOPOIIEHUE U COBEPILIEHCTBOBAHUE CHUCTEMBI
HAJIOTOBOT'O PETyJIUPOBaHMs, YTO JieaeT Ous-
Hec-cpelly Oojee MpUBIEKATENbHOM s
IIpeAIIPUHUMATENIEN U HHBECTOPOB.

Baxxnoli cocrtaBisromeld HOBOM pelaKIuu
HanoroBoro kojekca CTaHOBATCA JIBIOTHI,
KOTOpBIE BIIEPBHIE COXPAHAIOTCS B TEUEHUE
BCEro Iepuoja €ro ACUCTBHUA. OTO HOBILIE-
CTBO MMEET KaK CBOIO LI€JIb CO3/IaHUE€ HOBBIX
pabouux MecCT, TaKk M CTUMYJIMPOBAHUE KO-
HOMMYECKOI'0 pOCTa.

Tem He MeHee, BaXKHO OTMETHUTb, YTO NPHU
BCEX MO3UTHBHBIX CTOPOHAX, ITH U3MEHEHUs
TaK)K€ BHOCST JOJII0 HeolpeaeneHHoctu. He-
CMOTpPSl Ha HETAaTUBHOE BIUSHUE HA JIOXOJbI
rOCYJapCTBEHHOTO  OIO/IKETa, COXpaHEHHE
HAJIOTOBBIX JIbIOT TaKXe JaeT MHOXKECTBO
ApyTUX MPEeUMYLIECTB A CTpaHbl. B urore,
HE3aBHCHMO OT BO3MOXKHBIX MpPOOJIeM, MO3HU-
TUBHBIN 3¢ ekt oT n3menenuit B Hanorosom
KOJIEKCE OKa3bIBACTCSA 3HAUYUTEIIbHBIM.

IIpexxne Bcero, morpy3sumcsi B U3y4EHHE
KOHIEMNIMHN HaJOrOBBIX JIbIOT U UX COJIEpKa-
HusA. BaXHO mnpoaHanM3MpoBaTh 3aKOHOMA-
TEJIbHOE ONpPEJIETIEHUE 3TOT0 TEPMHUHA, YTOOBI
MOHATH €r0 CYyTh U (QYHKLHUIO. DTOT aKT 3aKO-
HOJZIaTeNIbCTBA YKa3bIBAET, UTO OINpeAeICHHbIE
KAaTeropuyd  HAJOTOIUIATENIBIIUKOB  HUMEIOT
MIpaBO Ha HAJOTOBBIE JIBIOTHI, IMPEAYCMOT-
pPEHHBIE HAJIOIOBBIM 3aKOHOJATEIbCTBOM, B
OTJIMYME OT OCTAJIbHBIX. DTO O3HAYAET, YTO
OHHM HMMEIOT NPUBWIETUIO HE IUIATUTH HAJOT
WIM IUTaTUTh €T0 B MEHBILIEM pa3Mepe, a Tak-
K€ MOTYT I0JIb30BaThCs MIPOJUIEHUEM CPOKOB
ero ymiatel [3]. Tak, u3ydeHue BoIpoca
HAQJIOTOBBIX JIBIOT IMPHU3BAaHO OOJIETYUTH IO-
HUMaHHUE MX POJIM B DKOHOMHUYECKOW CTPYK-
Type rocyaapcTBa U oOecreueHHs COolalb-
HOM CIpaBeUIMBOCTU MEXIY PpPa3IndHBIMU
KaTEeropusiMU HAJIOTOIUIATENbIIUKOB.

B cBere HanoroBoro 3akoHOJATENIbCTBA,
BAKHBIM AaCIIEKTOM SIBJIIIOTCA  HAaJOTOBBIE
aeroTel. bosee rmy0okoe MOHMMaHHE ATOrO
TEepMHUHa TpeOyeT CUCTEMAaTHUECKOTO aHaIu3a

€ro OIpe/eICHNs] U PUMEHCHUs. B mepByro
ouepellb, BXKHO TMOHWMATh, YTO HAJIOTOBHIE
JBTOTHI YCTAHABIMBAIOTCS MCKIIFOUNUTEIBHO B
pamMKax HajJOroBOrO 3aKOHOJATENbCTBA. ITO
03HAYaeT, YTO TOJBKO O(HUIIMAIBHO YCTAaHOB-
JICHHBbIE 3aKOHBI MOTYT ONpPEIEIHTh, KaKHe
JBIOTHI OYAYT MPEAOCTaBICHBI M KOMY OHH
OynyT mpuMeHeHbl. [lanee, HamoroBas JIbrora
OOBIYHO MPEAOCTABISACTCS WU TPUMEHSICTCS
TOJILKO K OTpEAeNICHHBIM TPYyMIaM WM KaTe-
TOpUSAM HAJIOTOILIATENBIIUKOB. JTO JIETASTCS
B IIENISAX MOAJEPKKH OINpPEACTCHHBIX CErMEH-
TOB OOIecCTBA MM DKOHOMHYECKHX CEKTO-
POB.

Taxke CTOUT y4ecTh, UYTO YCTAHOBJICHHBIC
HOPMBI HAJIOTOBOTO 3aKOHO/AATEIhCTBA HOCAT
o0Iuii XapakTep ¥ HE MOTYT OBITh MH/IWBH-
NyambHBIMU. DTO OTPa)KaeT MPHUHIIUII PABEH-
CTBa Mepe]l 3aKOHOM W 00eCIednBaeT CIipa-
BEUIMBOCTh B TMPUMEHEHUH HAJIOTOBBIX
JIBIOT.

W, nakoHer, mpeaocTaBiIeHHE HAIOTOBBIX
JIBIOT TO3BOJISIET TPUOOPECTH OIPEICICHHBIC
JBTOTHI JUISL ONIPEICTICHHBIX KaTeropuil Halo-
rOIIATENBIIUKOB. JTO BaXKHO I obecrieue-
HUS DKOHOMHMYECKOH CTAOMJIBHOCTH M TIOI-
JCP)KKH OIPEICIICHHBIX KaTeropuil HaJjoro-
IUIATENBIINKOB.

Onnako, HECMOTpsI Ha BCE BBINICYKa3aH-
HBIE aCIIEKTHI, CTaThs 38 Hamorosoro komek-
ca He MO3BOJISET MOJHOCTBIO BBIIEIUTL U UC-
yepraTth (paKkTUIeCcKoe OIpeeTeHIe TEPMHUHA
«HAJIOTOBBIC JIBTOTBDY W3 CHUCTEMBI pa3iny-
HBIX BUJIOB HAJIOTOBBIX JIBTOT. DTO YKa3bIBaET
Ha CJOXXHOCTb W MHOTOTPAHHOCTH JTaHHOU
TEMBI, TPEOYIOIIeH TalbHEUIIeTro uccleaoBa-
HUS U aHaJIN3a.

Amnann3 Hacrosmel crarbu Hamorosoro
KoJiekca PecryOnuKy TO3BOMSET PAaCcIIUPUTH
MOHMMAaHUE CYIIHOCTH HAJIOTOBBIX JIBIOT.
31ech MOJ HAJIOTOBBIMU JIBTOTAMH TOAPa3y-
MEBAIOTCS HE TOJBKO OIPEACICHHBIC YacTH
HAJIOTOBBIX 00S3aTENILCTB, HO W IEJBIA Pl
TTOJIOXKEHUH, HHTEPITPETAIUS KOTOPBIX MOYKET
BBI3BIBATh TPYAHOCTH. [Ipr 3TOM CTOUT OTME-
THTh, YTO HE BIIOJIHE OYEBUIHBIM M3 TEKCTA
Konekca ocraercst comepkaHue U CTPyKTypa
TaKOTO MOHSTHS, KaK «KaTerOpUU HaJIOTOIlIa-
TEJBIIIUKOBY. BO3HUKAIOT BOIIPOCKHI: MOTYT JIH
B OTH KaTErOpUM BXOJUTH, HAMPUMEpP, IKC-
mopTepsl WM (U3WYECKUE JIUIA, HUMECIOIINE
MUHUMAaIbHYIO 3apa00THYIO MaTy?
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Boisee Toro, Mo>XHO JIM CUMTATL OCBOOOK-
JICHHE OT HAJIOTOOOIOKEHHS OT/ICIbHBIX OTIe-
pauuii 1 000poTa, a TAKKE HEKOTOPBIX HAJIO-
TOBBIX 00SI3aTENBCTB OTAETBHBIX OpraHu3a-
WA KaK HaJIOTOBBIE JILTOTHI, OIMPEICICHHbBIC
3akoHoAaTenbcTBOM? Uin ke 0cBOOOXKICHHE
OTIPEJICTICHHBIX YacTe JOXOJO0B M JIPYTUX
orepanuii OT HaJOTOBOM 0asbl clieqyeT pac-
CMaTpUBaTh Kak HAJIOTOBYIO JITOTY? BEIBO-
Ibl TIO 3THUM BompocaMm TpeOyroT Oosee je-
TaJbHOTO WMCCJICIOBAHUSA W aHAIM3a, TaK Kak
[IOHUMAHUE CYIIHOCTU HAJOrOBBIX JIBIOT
MMEET KJIFOYEBOE 3HAUCHHE JJII KOPPEKTHOTO
MIPUMEHEHHUs HAJIOrOBOT0 3aKOHOJATEIbCTBA.
Hexotopsie Bompockl ocTaroTcsi 6€3 OTBETOB.
OnHako, HECMOTPSL Ha 3TO, B HEM OIMCAHBI
crnenuguueckre BUAbl MpedepeHunii, KOoTo-
pbl€ HAJOrOIUIATEIbIIMKA CTPAHbl MOTYT IO-
Jy4aTh, U HAJOTOBBIE JIBTOTHI, KOTOPHIE MO-
ITyT NPUMEHSATBHCS JUIsl KOHKPETHBIX CHUTYya-
uwii [4, c.223]. HecmoTpst Ha TO, YTO 3TH
npeepeHuu U JIbIOThl MOTYT OBITh WHTEP-
MIPETUPOBAHBI KaK 3JIEMEHTHI HAJIOTr000JI0Ke-
HUS, OHHM OOIbIIIE OPUEHTHPOBAHBI HA OT-
JENBHYIO TPYIIy HAJIOTOIUIATEIBIINKOB U HE
00BEMITIOT BCEX KaTErOPHil HACEICHHUS.

Hexotopsie rpynmbl HaceleHUS MOTYT
OBITH OCBOOOXKIEHBI OT YIUIAThl HaIoroB. O-
HaKO, 9TO OCBOOOXEHUE HE SIBISIETCS SPKO
BBIPAKEHHOW HAJOTNOBOW JIBITOTOM I BCEX
KaTeTOpHil HAJIOTOIIJIATEIHIIIMKOB.

CnoXHOCTH BO3HHUKAIOT, KOTJa HE00XO-
JTUMO HMCUUCITUTh M YIUIATUTh T€ WU HWHbBIC
HaJOTU, U B TOM KOHTEKCTE 3aKOHOAATENU
4acTO BBIOMPAIOT MeHee CIOXKHbIM myTh. K
COXKAJIEHUIO, 3TO MPUBOJUT K TOMY, YTO BO-
MPOChl HAJIOT000JIOKEHUSI BCE pexe 00Cyxk-
JAIOTCS U IOJIPOOHO HccaenyoTes. B pe3yib-
TaTe, MHOTHE BOMPOCHI OCTAIOTCS 0€3 JTOJDK-
HOTO BHUMAaHHSI M OTBETOB, UYTO CO3JAa€T He-
OTPEIETICHHOCTD JIJIs1 HAJIOTOILIATENBIIIUKOB 1
MOJKET NMPUBECTH K OMIMOKaM B yIiaTe Hajo-
TOB.

Uccnenys pasnuusble nonoxeHus Haio-
rOBOTO KOJIEKCa, B YAaCTHOCTH, €r0 BTOPYIO
4acTbh, Mbl 3aMETHJIH, YTO TEPMUH «OCBOOOXK-
JIEHUE OT YIUIaThl HAJOTOB», KOTOPBIUA SIBIISA-
eTcsi 0COOBIM BUAOM CTHUMYJIHUPYIOUIEH CH-
CTEMBI, TIOSIBIISIETCS B JIOKYMEHTE HE TaK 4a-
cto. OH UCHOJIB3yeTCsl pexe, YeM B CaMOM
HamoroBoM kojaekce, mpeacTaBisisi coOou
Ba)KHBIN aCNEKT HAJIOTOBOI'O PEryJMpOBaHUS.

B pamMkax TEpMUHOJIOTHM, HCIIOIB3YEMOU B
KOJIEKCE, HAJIOTOBbIE JIbIOTHI MOKHO aHAJH-
3UpOBaTh C JIBYX paziIU4HbIX CTOpOH. B mep-
BOM CiIy4ae 3TOT TePMHUH MPEACTaBISAET CO-
O0oif oOliee MOHATHE, KOTOPOE IOMOTaeT
OXBaTUTh NIMPOKUHN CIIEKTP Pa3IMUYHBIX HAJO-
roBeIX curyauuid. Tem He mMeHee, BO BTOPOM
cllydae, OH IIO3BOJISIET YUUTHIBATh 1APaMETPhI
Oosee yrayOJIEHHOTO TMOHWMAHUS M aHAJIN3a
HAJIOT000JI0KEHHSL.

Orta 0COOEHHOCTH JOCTATOYHO HATJISIIHO
JNEMOHCTPUPYET, YTO INpPaKTUYECKas CTOPOHA
HAJIOro00JI0KEHUSI 4acTO OMNEpe’KaeT Teope-
TUYECKOE IIOHUMAHUE U UHTEPIPETALMIO €TI0
OCHOB. Ba’)kHOCTh IOHMMaHUsI TEPMUHOJIOTUU
U KOHLIENILIMN HAJIOTOBOI'O KOZEKCa SBIIAETCS
KIIOYOM K 3¢ (}EKTUBHOMY HaJOroo0JioxKe-
HUI0O UM CBOEBPEMEHHOM aJanTalMi K H3Me-
HSIOLLEWCS HAJIOTOBOM MPAKTHUKE.

Pacrnipenienenue HalIOroBBIX JBIOT IO pa3-
JUYHBIM CETMEHTaM B pPaMKaX OJMHAKOBBIX
KOHLENIUI CTAHOBUTCS CJIOKHBIM BOIIPOCOM,
TpeOYIOLUIMM 3KOHOMUYECKOT0 pazdopa. 1o
CBSI3aHO C TE€M, YTO HAJIOTOBBIE JIBIOTHI U HC-
KJIIOYEHUS, TPEAyCMOTPEHHbIE 3aKOHO/a-
TENBCTBOM, BEAYT K YMEHBIICHHUIO 10XOJOB,
MOCTYMAONINX B rocOr0KeT [4, ¢. 223].

Korga peub 3aX0auT 0 OONBIIOM KOJIHYe-
CTBE HUICHTUYHBIX KOHUEMNINI, CTaHOBUTCS
0COOEHHO Ba)XHO YMETh HPAaBMWIIBHO pas3rpa-
HUYHUTH JBIOTHL. Tak, S5KOHOMHYECKas Hayka
JOJDKHA BBICTyHaTh B KadeCTBE KIIFOUYEBOIO
WHCTPYMEHTa JUIs OTBETa Ha 3TOT BOIIPOC.
Omna urpaer GOJBIIYIO POJIb HE TOJNBKO C TEO-
pPETHYECKON WM METOJIOJOTHYECKON TOYKH
3peHus, HO U C MO3ULMH YUCTO MPAKTUUECKON
B paMKaX CYLIECTBYIOLIErO HAJIOTOBOTO 3aKO-
HOJZIaTEeNbCTBA.

B cBs3u ¢ aTuM, 3amada pacnpezeneHus
HAJIOTOBBIX JIIOT MO Pa3jINYHbIM CEIrMEHTaM
CXO0KMX KOHLEMINI CBsi3aHa C ONpeAeICHUEM
Y HCIIOJIb30BAHUEM HAJIOTOBBIX JIBTOT B YCJIO-
BUSAX JEHCTBYIOILIEIO HAJIOTOBOIO 3aKOHOMA-
TENbCTBA. JTO MMEET (PyHIaMEHTAILHOE 3HA-
YeHHe Ui DKOHOMHUKHM Halled CTpaHbl, U
MaKcUMalbHasi KOHLIEHTpAallUsg Ha 3TOM BO-
mpoce o0s3aTenbpHa.

3HaueHNe U 11eJIb HAJIOTOBBIX JILIOT B KOH-
TEKCT€ SKOHOMHUKU TOCyJapCTBa HEJb3s
HeZooleHnBaTh. OHU UTPAIOT BaXKHYIO POIIb B
CTUMYJIMPOBAaHUU OIPENEICHHBIX KaTeropuit
HAJIOTOIIATENBIINKOB, TEM CaMBbIM CIOCO0-
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CTBYsI JIOCTHIKEHUIO 1ie€Jiel, KOTOpblE CTaBUT
nepen coboi rocyaapcTBo. TeM He MeHee,
BAXKHYIO POJIb UTPAET U PA3JINYUE MEXKIY OT-
JENbHBIMU HAJIOTOBBIMH JIbTOTaMU U UX CO-
BOKYITHOCTBIO B KOHTEKCTE OOIIEH CUCTEMBI
HAJIOTOBBIX W3BATUH. ['ocynapcTBEeHHBIE Op-
raHbl, OTBEYAIOIIME 32 HAJIOTOBYIO MOJIUTHKY,
JOJKHBI IPUJIAraTh yCWINS VISl IIOCTOSTHHOTO
KOHTpOJIS 32 3((PEKTUBHOCTBHIO MIPEIOCTABIISA-
€MBIX JIbIOT. DTO KPUTUYECKU BAKHO I TO-
ro, YToObl 00ECHEeUYUTh TIOCTHKEHUE YCTAHOB-
JeHHbIX HanoroBbix ueneld. CoOupaemas B
IIPOLIECCEe TaKOro KOHTPOJIA MHpopMaLus mo-
MOraeT B YIpaBJIEHUECKOM Ipouecce. B
YaCTHOCTH, pe3yJIbTaThl MOHHMTOPHHTA
IPEJOCTABIAIOT OCHOBY JJisi OOOCHOBaHMS
peuieHuit o OyayiieM TPUMEHEHHWH HaJoro-
BbIX JBIOT [4, c. 224]. DTO MOXET BKJIIOYATh
MPUHITHE PEIICHUS O MPOJOJKEHHM CYIle-
CTBYIOIIIUX JIbIOT, OTMEHE TE€X, KOTOpPbIE HE
oka3ainuch 3Q(HEeKTUBHBIMU, YTOUYHEHHUE YCIIO-
BUH JUIS IIPENOCTABIICHUS JIBIOT WM JaXKe
BBEJICHUE COBEPILIEHHO HOBBIX JIbFOTHBIX Me-
XaHU3MOB.

Takum oOpazom, xopoiro cOanaHCHpPOBaH-
Has U TPaMOTHO yTpasisieMasl CUCTEMa HaJo-
TOBBIX JIIOT MOET CTaTh MOILIHBIM HHCTPY-
MEHTOM JJIl JTOCTH)KEHHUS TOCyIapCTBEHHBIX
nenei. BaXHO NMOMYEpPKHYTh, YTO IMPUMEHE-
HUE W pa3Mep HAJIOTOBBIX JBIOT SBISIOTCS
MHTETPAIbHBIMU  3JIEMEHTaMH  OIOJKETHON
cucTeMbl J11000i pecrmyOnuKu. DTOT aclekT
TpeOyeT TIIATeTbHOrO0 OTpa)KeHHs B OroA-
KETHOM IUTAHUPOBAHUM, U OH, O€3yCIOBHO,
HAXOJHUT CBOE OTPa)KEHUE B CHCTEMaxX pa3BU-
TBIX CTPaH MHUpA.

CnenyeT OTMETHTb, YTO COBPEMEHHBIE
NPAaKTUKK OIO/DKETUPOBAHMSA B ITHX CTpaHax
MPENIOoJIaraloT OTPaXKEHHE HAJIOTOBBIX JIBIOT
B BHJIE «HAJIOTOBBIX PACXOA0B» MM «HAJIOIr0-

BBIX CyOcHauii». DTH CTaThbHU CTalIH KIIIOYe-
BBIMU 3JIEMEHTaMM OIOPKETHOTO IUIaHUpPOBa-
Hus. [loMHMO 3TOro, CTOMT yNOMSIHYTb, YTO
Ha CErOJIHALIHUN IeHb TEPMHUHBI «HAJIOTOBbIE
pacxoabl» WIM «HAJIOTOBbIE CyOcuMauM», 3a-
MEHUBIINE «HAJIOTOBBIE JIBIOTHD), IPOYHO
YKPENWINCh B HSKOHOMHYECKOM JIUCKYpCE.
OTOT (heHOMEH MOAKPEIUIIeTCS TeM, YTO OH
aKTUBHO HMCCIIEJIyeTCsS SKOHOMHMCTaMHU KakK Ha
HaIlMOHAJILHOM, TaK M Ha MEXIYHapOJHOM
YPOBHE B paMKax 3KOHOMUYECKOM JIUTEepary-
PBL.

BonpIIMHCTBO 3KOHOMHMYECKOW JIUTEpATY-
pBI IIpeUIaraeT pa3jIudHble ONPENEICHUS IS
TEpMHUHA «HAJIOTOBBIE JBIOThY. HecMoTps Ha
9TO, B HUX HE CYIIECTBYET YETKOI'O Pa3Ivyus
MEX/1y HajaoroBbIMu Jbrotamu. Ilo cytu, onu
HE BBIXOJAT 3a paMKM TEPMMHA, KaK OIpee-
neHo B HanoroBom kozgekce ctpanbl. Cieno-
BaTEJIbHO, HUKAKWE UCKJIKOYECHMS W3 HAJIOro-
BbIX INPaBWJI WIW KPUTEPUU PaACHpPEICIICHUs,
KOTOpBIE OTKJIOHSIIOTCSA OT YCTAHOBJIEHHBIX
3aKOHOM TpeOOBaHMI HAJIOTOOOJIOKEHUS, HE
ObuIM OIpeneNeHbl. DTO O3Ha4yaeT, 4YTo B
OOJIBIIMHCTBE Hay4YHBIX paboT, rie BCTpeda-
I0TCS OINPENETIEHUS «HAJOTOBBIX JIBIOT», HET
CYILLIECTBEHHOI'O PACUIMPEHUsI MOHATUS 3TOTO
TepMHHA. [IpenMylecCTBEHHO, OHM 3aHHMMa-
I0TCS TIOBTOPEHHUEM YCTaHOBJIEHHOW (opmy-
JIMPOBKH HAJIOTOBOTO KOJEKCA.

B 3akmntouenue, MOXKHO CKazaTh, YTO MHO-
T'M€ U3 CYIIECTBYIOIIMUX ONpPENEICHUN TEPMHU-
Ha «HAJOTOBBIE JIBTOTHD) COCPEIOTOYEHbI Ha
nepedpasupoBaHUN WIH BBIPAKEHUH TOTO XKe
CaMoro MOHATHSA, KOTOPOE OBLJIO 3aKpEeIUIeHO
B 3aKOHOJATENbCTBE. OJTO NOJYEPKHUBAET
HEeOOXOAUMOCTh OOJIBIIEH AeTaan3allud |
pa3pabOTKK ATOrO MOHATHS B KaK 3KOHOMHU-
YeCKOU JuTepaType, Tak U HayyHbIX paboTax.
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Abstract. This scientific article addresses this issue of the essence of tax incentives in Russia,
as the most important mechanism for implementing the function of tax incentives. In view of the
fact that tax benefits themselves serve as a key tool within the framework of state tax policy,
which in turn seeks to achieve a wide range of goals, both socio-economic and political. In view
of this, the tax system based on a stimulating function, can give a powerful impetus to the devel-
opment of priority sectors of the economy.
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Annomayun. Cmambvs nocesaujeHa 60NPoCcam 803MONCHOCU NPUMEHEHUs 00ecneyumenbHo-
20 naamedsica 8 OeIUKMHbIX 0083amenbcmeax. AHAIUUPYIOMCcs MHEeHUs PA3HbIX A8Mopos8, pac-
CMAMPUBAIOMCS PA3IULHbIe NOOX00bl K NPUMEHEHUI0 0anHoU KoHcmpykyuu. [Iposeden ananusz
Oelicmayruwux HoOpm poccutickoz2o 3axonooamenvcmeaa. Coenan 8vi8600 0 mom, umo cepa npu-
MEHEeHUs1 00eCneuumenbH020 NAAMeHCa 6 OCIUKMHBIX 00513amenlbCcmeax 00CMAamoyHo 02panuie-

Ha.

Kniouesvie cnoea: oosazamenvcmea, npagoHapyuieHue, 0eluKmusle 00a3amenbcmed, obecne-
YUmMenbHblll Naamedic, 002080pHbule 0013AMeNbCmed, BHe002080PHbIE 003AMeNbCMBd, 002080D

noopsoa.

B Hayke rpaxIaHCKOTO TpaBa aKTyallb-
HBIM CTOHUT BOIIPOC O JOIYCTUMOCTH NpPUME-
HEHHS O0CCIEUYUTEIIBHOIO IIaTeXa B 00s13a-
TENCTBAX W3 MPUYMHEHHUS Bpema. To, 4TO
JIOTOBOPHOE  0053aT€TBCTBO MOXET OBITh
obecreyeHO OO0ECTICUNTEIBHBIM  TUIATEHKOM,
COMHEHUH HE BBI3BIBACT, 00 3TOM CBHJICTEIIb-
CTBYET U JOKTPHUHA, U TIPABOTIPUMECHHUTEIIbHAS
MpakTUKa. SIpKUM NMPUMEPOM ITOMY CIIYKHUT
JIOTOBOP apeH bl moMenieHus. OTHaKO MOXET
I 00CCIIEUNTENIbHBIM IIATEX 00ECIIEUMBATH
WCIIOJTHEHUE BHEJIOTOBOPHBIX OXPAaHUTEIb-
HBIX 0053aTEeNbCTB, KOTOPHIE B OOIBIINHCTBE
CBOEM TaKXe SBIISIOTCS JCHEKHBIMH? OTa
npobyieMa yxe TOCTaBleHa B IUBUIUCTHKE:
«...OCTA€TCsl OTKPBITHIM BOIIPOC O TOM, MOXET
U 00CCTICUMTENIbHBIN IIIaTeX OOECIeYnuTh
BHEJIOTOBOPHOE 0053aTEIBCTBO, HAMPUMED,
BCJICJICTBUE MPUYMHEHHUS BpeAa WIM HEOCHO-
BarenpHOrO oboramenus» [1]. [Ipumenenue
00eCneynTeIbHOr0 IIaTeka B KAayeCTBE OT-
HOCHUTEIIBHO HOBOTO crocoba oOecredeHus
HCIIOTHEHHUST 0053aTelIbcTBa BO BHEIOTOBOP-
HBIX 0053aTEIbCTBAX, 8 UMEHHO B 0053aTE/Ib-
CTBax M3 MPUYMHECHHUS Bpeaa B TCOPUHU TPaxK-
JAHCKOTO TpaBa J0JIT0 HE MOJIy4aio MpHU3Ha-
HUE B Ka4eCTBE JOIYCTHUMOTO.

[Ipu OykBanpHOM TONKOBaHUM CT. 381 'K
P® nenwkTHOE 0053aTEILCTBO HE MOXKET
OBITh CaMOCTOSTEIbLHBIM OCHOBaHHUEM BO3-
HHUKHOBEHHUSI OOCCIICUYUTEIIBHOTO OTHOIICHHUS,

MOCKOJIbKY TaKUM OCHOBAaHHUEM TEPBUYHO SIB-
JsieTCs corianieHne cTopoH. s Havana mo-
cTapaeMcsi TIOHATh, YTO TaKoe NEIUKT? B mu-
pwinctuke ['.®. [llepmeneBny sABIISIETCS OJI-
HUM W3 MEPBBIX, KTO Jajl ONpeeIeHne TOHs-
THS «ICITUKTHOE 0053aTEIIbCTBOY, MPEICTaB-
JSeT ero Kak «HEI03BOJIEHHOE JeicTBue,
HapyIIaoliee 4YyKoe CyObEKTHBHOE IIPaBO
MPUYMHEHUEM  HMYIIECTBEHHOTO  Bpeja.
BcenencrBue Takoro (akta MexXmy JIAIIOM,
MPUYMHUBIINM Bped, U IUIOM, IOTEpIIEB-
UM BpeJ, YCTaHABIUBACTCS OTHOIICHHE, B
CHJIy KOTOPOTO TEPBBIA 00s3BIBACTCSI BO3ME-
CTUTh IIOHECCHHBIC BTOPHIM HMYIIICCTBCHHBIC
yObITKI [2].

B 3aBUCHMOCTH OT OCHOBaHHWI CBOETO
BO3HUKHOBEHHUS 0053aTelNbCTBA ACNATCS Ha
JIOTOBOPHBIE ¥ BHEZOTOBOPHBIE. J[orOBOpHEIE
00s13aTeTbCTBA BO3HUKAIOT HA OCHOBE COTJIa-
meHusI MeXy JunaMu. K J10roBopHBIM 00s-
3aTeIbCTBAM OTHOCAT U 0053aTelbCTBa, BO3-
HUKAIOIIUE W3 JPYTUX TPaBOMEPHBIX JICH-
CTBUI — OJIHOCTOPOHHUX CJEJOK, aJMHHHU-
CTPaTUBHBIX aKTOB " T.IL.
K BHETIOTOBOPHBIM OTHOCATCSI 00sI13aTENIbCTBA,
BO3HUKAIOIINE W3 NMPHUYUHEHUS Bpeaa JPYyro-
My JuIly (OXpaHUTENbHBIC 00s3aTEIBCTBA), A
TaKxe u3 OJTHOCTOPOHHHX cue-
nok. BHenoroBopHbeie 00s3aTenbCTBA, B OT-
JUYHe OT OOJILIIMHCTBA JOTOBOPHBIX, SIBIISI-
I0TCS TPOCTHIMHU, OJHOCTOPOHHUMH, HE B3a-
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WMHBIMH, B HUX BCET/Ia €IMHCTBEHHOMY TIpa-
By TpeOoBaHUs OJHOTO JHIa (KpeauTopa)
MPOTHBOCTOUT E€AMHCTBEHHAS OO0sI3aHHOCTD
IpYyroro Iuia — JOJDKHUKA (BO3MECTUTH
yOBITKH, BEpPHYTh HEOCHOBaTelIbHOE 00OOra-
nieHue). Ha 31o o6cTosTenscTBO oOpalaeTcs
BHUMAaHWE B IOPUAMYECKON JINTEpAType: «JI0-
TOBOpHBIE 0053aTEIbCTBA B OCHOBHOM JIBY-
CTOpOHHHUE (B3auMHbIE). JlenuKTHBIE 00s13a-
TEJIbCTBA BCErJa OJHOCTOPOHHHUE, TaK Kak
IpaBy MOTEpIEBLIEro TpeOoBaTh BO3MeEIlle-
HUS BpelJa HPOTUBOCTOUT  OOSI3aHHOCTb
JOJKHMKA BO3MECTHUTH BpPEJ B MOJIHOM 00be-
Me» [3]. Takum 00pa3oM AETUKT ecTh BHEIO-
TOBOPHOE OJHOCTOPOHHEE 00s3aTeIbCTBO.
JlenukTHBIE 00s3aTeIbCTBA BCIIEACTBUE MPU-
YUHEHUS Bpela OTIMYAIOTCS OT JOTOBOPHBIX
10 TJIABHOMY NPHU3HAKY: OHU SBISIOTCS ClE/-
CTBHEM IPAaBOHAPYLICHHUS, KOTOPOE HUKAK HE
00yCJIOBJIEHO B JIOTOBOPHBIX OTHOIIECHUSX,
BO3HUKAIOT HEOXHUJAHHO U 00EUX CTOPOH
IIPU 3TOM CTOPOHBI HEU3BECTHBI JPYT JPYTY.
Jlo coBepiieHusi 00CTOSATENHCTBA IO BHUHE
OJTHOW CTOPOHBI, SBISAIONIEHCS BHHOBHHKOM
NPUYMHEHUS ymepbda — XapakTep IMpaBOHa-
pyuieHus, o0beM YOBITKOB, IOAJIEKAIINX
BO3MEIIEHUIO Heu3BecTeH. Kak orMmeuaer
Axunpeena B.B. «B 601bIIMHCTBE K€ Cllyda-
€B HHUKAKUX «IPEABAPUTEIBHBIX» OOeCIIeUn-
TEJIbHBIX OTHOILICHUH MEXIy KPEeIUTOpOM H
JIOJDKHUKOM B TUTaHE BHEIOTOBOPHBIX 00s13a-
TEJILCTB HE cymecTByeT. Kpome Toro, moao6-
HOe 0053aTeIbCTBO 4Yalle BCEro SBIIAETCS
«CIIOPHBIM», JTOJDKHHUK HE KeJlaeT B J00po-
BOJILHOM TOPSIKE €r0 WCIIONHATh, B TaKUX
CUTyallUsIX HHKaKHe OOecreuuTeNbHbIE Me-
XaHU3MBl HE paboTaroT, MPUXOAUTCA 00pa-
aThCs K MHCTPYMEHTaM TOCYAapCTBEHHOTO
MPUHYKICHUS, B TOM YHUCIIE HCTIOTHUTEIHHO-
ro POU3BOJCTBaY [4].

IIpu STOM Hemb3sl MCKIIOYaTh BApUAHTEHI
JTOOPOBOJILHOTO UCTIONTHEHUS YK€ BO3HUKIINX
BHE/IOTOBOPHBIX ~ OXpPAHHUTENBHBIX  00s3a-
tenscTB. Tak, A. Po3zeHrans ormeuaer: «I'K
P® B rmaBe 00 o00s3aTeNnbCTBAX BCIEICTBHE
NPUYUHEHHOTO BpEa COAEPIKUT LENbI P
HOpPM, JOIYCKAaIOIIUX OIpEAENEHUE pasMepa
COOTBETCTBYIOIIUX BBIIUIAT MO COTJIAICHHUIO
ctopoH. CrenoBaTelbHO, BECbMa JOIYCTH-
MBIM UMEET MECTO COTJIAIlIEHUE, B CHIIy KOTO-
pOro OJIHO JIMIIO — MPUYHUHUTENb Bpena o0s-
3yeTcsi BO3MECTUTh APYroMmy JIHIy — TOTep-

MeBIIEMY TPUYUHCHHBIA BpPEJ M0 OCHOBAHH-
SIM M B pa3Mepe, YCTAaHOBJIICHHBIX B TAKOM CO-
rnameHun» [5]. B BO3MOXHOCTH HCHOJB30-
BaHUs YJIOBJICTBOPEHHSI WHTEPECOB KPEIUTO-
pa B HEIOPUCAMKIIMOHHOHN (opMe 3aKiTroueHa
BaKHEHIIasg YepTa TIPa)kAaHCKO-IIPABOBOTO
npuHyxaenus [6]. [Ipu 3ToM CTOpPOHBI BHE-
JIOTOBOPHOTO 00sI3aTENIbCTBA MOTYT 3aKITIO-
YUTh U CcOIJIamieHue 06 00ecreueHnn ero muc-
MOJIHEHUS TIPY TIOMOIIHU Tiepeaaun obecrnedn-
TEJBHOTO TIIaTEeXA.

BaxxHo OTMETHTH, YTO, HECOMHEHHO, Je-
JUKT caM 1Mo ce0e He MOXKET CIIY)KUTh Camo-
CTOATEIbHBIM OCHOBAaHUSIM BO3HUKHOBEHUS
00eCIeYNTEILHOTO0 OTHOIIICHHUS, HO BHEIOTO-
BOpHBIE 0053aTeIhCTBA MOTYT BBHICTYINAaTh B
KayecTBe 00s3aTelbCcTB, 00eCIeunBaCMbIX
obOecrieunTenbHBIM IIATEXOM. boree Toro,
MIPEJICTABIISACTCS, YTO HMEHHO O0OCCIICUNTEIh-
HBIM TIaTeX CHocoOeH AOCTaTOYHO 3ddek-
THBHO YJIOBIIETBOPSATH 00CCIICYHTEIHHBIA WH-
TEpeCc KpeauTopa, CTUMYJIUPYS Haexaliee
WCTIOJIHEHUE  00S3aTelbCTB,  BO3HHUKIIHMX
BCJIEICTBHE IPUYUHEHHS Bpeaa U U3 HEOCHO-
BaTeIbHOTo oboramieHus [4].

ComHEeHMs B IPUMEHEHHH 00€CTIeYUTENh-
HOTO IIJIaTeKa BO3HUKAIOT BBHJIY OTPAaHUYCH-
HOW cdepsl oOecneuenus. Peub umer 006
00eCreYeHH TOJIBKO  JICHEXKHBIX  00s13a-
TENbCTB JOKHUKA — KaK OCHOBHBIX, TaK U
JOTIOTHATETHHBIX. OCHOBHBIE 00S3aTEIIbCTBA
CBSI3aHBI C YIUTATON JEHEKHON CyMMBI 1O J0-
TOBOPHBIM TPEOOBAHUSM, JOMOJHUTEIBHBIC —
C BO3MEIEHHEM YOBITKOB W YIUIATON He-
YCTOWKHM TNPU HEUCTIOTHCHWH WM HEHaJIe-
JKalleM HCIOJHEHUH OCHOBHOT'O JOTOBOPHO-
ro obsi3aTrenscTBa. B 3TON dWacTu ocTtaercs
OTKPBITBIM BOTIPOC O TOM, MOXKET JIH obecrie-
YUTEIBHBIA TUIATEK OOECIEYHUTh BHEIOTO-
BOpPHOE 00s3aTENIbCTBO, HANpPUMEpP, BCIE-
CTBUE TPHUYMHEHUS Bpela WIM HEOCHOBA-
TesbHOTO oboramienus. Ecnu npuHsaTh 32 oc-
HOBY OJIUH M3 0a30BBIX MPUHIIUIIOB TPaX/IaH-
CKOTO TIpaBa — JIO3BOJUTEIBHON HaIpaBIicH-
HOCTH, KOTJIa «pa3pelieHo Bce, YTO He 3a-
MPEIICHO 3aKOHOMY, TO TIPEISITCTBUH B
9TOM "acTu He HaOmomaercs [8]. bonee Toro,
€CIIM W3HAYaJIbHO BO3MOXHO OOECIICUCHHE
CyMM YOBITKOB, OCHOBAaHHUEM BO3HUKHOBCHHS
KOTOPBIX SIBJSIETCS TPaKIAHCKOE IpaBOHA-
pylIieHne, To o0ecTieunBaTh 3apaHee U BHEIO-
TOBOPHBIC 0053aTEbCTBA, BO3HHUKAIOIIAEC B
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CBSI3M C NIPAaBOHAPYILIEHUEM, BIIOJIHE BO3MOX-
HO. DTO TaKXXe COIJIaCyeTcsi C MpaBUJIaMH B
m 1 cr. 381.1 'K P® o Tom, uTo oOecneun-
TEJBbHBIM IUIaTeX MOXKET o0ecredyuTh 00s3a-
TEIbCTBO, KOTOPOE BO3HUKHET B OyIyIIEM.

OOecnieunTenbHBIA IJIATEXK, TaKXKe W3-
BECTHBIM KaK 3aJIOIOBBIA IUIATEX WM JAENO-
3UT, MOXKET HMCIIOJIb30BAThCSI B KOHTEKCTE JIe-
JIUKTHBIX 00513aTEJIbCTB, YTO MOATBEPKIACTCS
CIIE Y FOIIAM:

B ciiydae nenmkra obecrnieunTeNnbHbIN 1U1a-
TEX MOKET OBbITh HCIIOJIB30BaH AJs obecrie-
YeHHs] BO3MEIICHUS NPUUYMHEHHOTO Yyiiepba
nocrpazaasiell cropone. Ecim ucren noka-
3bIBA€T CBOM TPEOOBAHHUS B CYJ€ U IOJIY4aET
pelleHre B CBOIO MOJIb3y, 00ECIIeUUTENbHbIN
IUIaTeXK MOXET OBITh HCIOJB30BaH JIs IIO-
KPBITHS KOMIIEHCAIUM, BBIIIAYMBAEMON IIO-
CTpaJaBlIeil cTopoHe. JTO MO3BOJIAET 0bOec-
NICYUTh HMCIIOJIHEHHE pelleHHs cyaa u obec-
MeYUTh BO3MELIEHHE yiiepOa, MPUIMHEHHOTO
B pe3yibTare pAenukTa. OOecrneduTenbHbIN
IJIaTeX MOXKET OBITh MPETyCMOTPEH COTJia-
LIEHHEM CTOPOH WJIM Ha3HA4€H CyJOM B paM-
Kax pacCMOTpEHHMs Jeia 0 JenukTe. Bo3mox-
HOCTh  HCIIOJIb30BaHMUs  00ECIEUUTEILHOTO
IiaTexa B JIEJIMKTHBIX 0053aTeNbCTBAX MO-
KET pas3Inyarbcs B 3aBHCHUMOCTH OT KOH-
KPETHBIX 00CTOATEIBLCTB JIENa.

OTO HAILIO CBOE INOJATBEPKIEHUE B TEO-
pun rpaxaanckoro mpasa. A.I'. Kapanetos
cuutaer, yto uHTepnperauus cr.381.1 T'K
P®, xak npaBuio, paclIupuTEIbHASA: «IIOTEH-
[Ual TaKOW KOHCTPYKIMH JOCTAaTOYHO IIH-
pok. Cormacuo cT.406.1 TK P® ob6ecneun-
TEIbHBIA IUIATEX MOXET BHOCUTBHCS B CUET
BO3MOXXHBIX 0053aT€IbCTB MO BO3MELIEHUIO
noreps, cornacHo 1. 3. ct. 310 'K P® BHece-
HUIO TUIaThl 32 OTKa3 OT JOTOBOpa WJIM 3a €ro
U3MEHEHHE, BO3MEIICHHUIO pPacXOJ0B Ha HC-
[OoJIHEHUE 00s3aTenbcTBa U T.OL.Y». B mpen-
craBneHuu A. EropoBa «obecnednTenbHbIM
IUIATEKOM MOTYT OOECIeunuBaThCs camble
Pa3HOIUIAHOBBIE  00s3aTENbCTBA, IJIABHOE,
9TOOBI HAa 3TO OBLJIO YKa3aHO B caMOM obec-
MEYUTEIIBHOM maTexe» [9]. Tak,
O.I'. EpmioB 0auH W3 NEPBBIX IUBUIKMCTOB,
KTO 3a/lajics BOIPOCOM O BO3MOXKHOCTH IpH-
MEHEHUsI 00ECIEeUUTENIbHOTO IJIaTexa K Jie-
JIMKTBIM 0053aTeNIbCTBAM, OH MUCAJl: «OCTaeT-
Cs1 OTKPBITBIM BOIIPOC O TOM, MOKET JIU 00ec-
MICYNUTENIbHBIA TUIaTeX 00ECHeYUTh BHEAOTO-

BOpPHOE 00s13aTE€NIbCTBO, HAIpUMEp, BCIE-
CTBME IPUYMHEHUS Bpela WIM HEOCHOBa-
TenpHOTO oOorameHus» [1]. C Touku 3peHus
O.T'. EpmioBa, «ecnu M3HadajabHO BO3MOXKHO
o0Oecrie4yeHne CyMM HEYCTOHMKH U YOBITKOB,
OCHOBAHHMEM BO3HUKHOBEHMS KOTOPBIX SIBIIS-
eTcsl TpaXkJaHCKOe IpaBOHApyLIEHHE, TO
obecrieunBaTh 3apaHee U BHEIOTOBOPHbBIE
00s13aTeNbCTBA, BO3HUKAIOIINE B CBS3H C IIpa-
BOHApPYILIECHUEM, BIIOJHE BOZMOXKHO» [1].
MHorue UMBUIUCTBI HACTOSILIETO0 BPEMEHU
COIJIAIIAIOTCS C BBICKA3aHHBIMU CYXKICHMS-
mu. Tak, T.B. boraueBa momaraer, 4ro BHeE-
JIOTOBOPHBIE JICHEXKHbIE 00s3aTeIbCTBA, BO3-
HUKAIOILKME B Pe3yJIbTaTe HACTYIUICHUS! TaKUX
IOPUIMYECKUX (PAKTOB, KaK MJCITUKT, MOTYT
IIPU ONPEJEIECHHBIX 00CTOSITEILCTBAX BBICTY-
naTh B KayecTBe 0OecreunBaeMbIX o0ecreyn-
TEJIbHBIM IIJIATEKOM, B TOM YHCJI€ U B OTHO-
meHusax noapsaaHoro tumna [10]. K mogo6Ho-
MY BBIBOJIy MOKHO MPHUTH NPHU OyKBAITEHOM
JIMHTBUCTMYECKOM TOJKOBAaHUU HOpPMBI 1I. 1
cT. 381.1 I'K P®, B KOTOpOI MPUMEHUTEIBHO
K o0ecreunBaeMbIM JECHEXKHBIM 00s3aTelb-
CTBaM 3aKOHO/IaTEeJEeM HCIIOJIb30BaH COI03 «B
TOM 4uciie». OCHOBHBIM XK€ apryMEHTOM JJIs
YTBEPKIACHUSI O I1€J1IeCO00Pa3HOCTH HCIONb-
30BaHMsl OOECIEUUTEIBHOTO IUIaTeXa JUIs
oOecleyeHns JENIMKTHOIO 00sA3aTeNIbCTBa,
MOTYT CIY>KUThb OCHOBHBIC Hayajia IpakJiaH-
CKOTO 3aKOHOJaTeNbCcTBAa. Tak, B COOTBET-
ctBud ¢ 1. 2 c1. | 'K P® yuacTHukM rpax-
JAHCKUX OTHOIIEHUW TPHOOPETAIOT U OCY-
LIECTBIIAIOT CBOM I'PAXKIAHCKUE IpaBa CBOEH
BOJIeH U B cBoeM uHTepece. OHU CBOOOIHBI B
YCTQHOBJICHMM CBOUX NpaB M 0O0S3aHHOCTEH
Ha OCHOBE JIOTOBOpA U B ONPEIEICHUU JIIO-
ObIX HE MPOTUBOPEYALINX 3aKOHOJATEIBCTBY
ycnoBwid toroBopa. [lo cmbiciy HOpM TI. 23
I'K P® u ucxons U3 npuHIMNIa 100pocoBecT-
HOCTH, JIEWCTBHE KOTOPOI'O PacCIpOCTpaHsIET-
Csl HE TOJIBKO Ha YIPABOMOYEHHBIX, HO U CO-
raacHo 1. 3 ¢t. 1 I'K P® Ha 00s3aHHBIX JIHII,
KOHEUYHas 1eJb 00ecrneyuTeNbHON (QyHKIMM
BCEX Crnoco00oB oOecnedyeHus HCIOJIHEHUs
o0s3aTeNIbCTBA — BCEMEpHas 3allluTa IpaB
NOOPOCOBECTHBIX M TIOBBIIIEHUE IPaBOBOM
JTUCLUIUIMHBL HEJO0OPOCOBECTHBIX YYaCTHU-
KOB TpaxkmaHckoro obopota. [Ipencrasnser-
cd, yto u npasuina ct. 381.1 'K P® ycrpem-
neHbl Ha 3()()EeKTUBHOE pa3BUTHE PHIHOYHBIX
OTHOILIEHUH M CTaOMIIBHOCTH 000pOTa, Ha CO-
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3IaHue MEXaHW3Ma, O00ECICYMBAIONICTO TPU
coOuoieHnH OanaHca MpaB M 3aKOHHBIX HMH-
TEPECOB YYACTHHKOB T'PAXKIAHCKOTO IPABO-
OTHOIICHHUS JPPEKTUBHYIO peanu3aliio U
3aIUTy COOTBETCTBYIONIUX IPaB, a BOBCE HE
Ha M3IUIITHIOK a0COMIOTHU3AIMIO TIPABOMOYUN
YYaCTHUKOB JIOTOBOPHBIX OTHOIIEHHUH, CIIO-
COOHYIO MPUBECTU K UTHOPHUPOBAHUIO Pa3yM-
HBIX JKOHOMHYECKHX IMOTPEOHOCTEH KOHTp-
areHToB, TPEThUX JIMIl M OOIIECTBA B IEIOM.
OrpaHuveHre CTOPOH B TpaBe BBIOOpa CIIO-
c0o00B oOecreucHUs HMCIOJHEHUS 0053aTeib-
CTBa B JIaHHOM Clly4ae OTPaHUYHUBAIIO OBl
JICHCTBUE HA3BaHHBIX OCHOBHBIX HAayall IPaK-
JTAHCKOI'0 3aKOHO/IaTEJILCTBA.

Bwmecte ¢ TeM, paccyxkaas o mepcrneKTuBax
HCIIOJIB30BaHMs 00€CIEUUTEIHLHOIO IIJIaTEXkKa,
CTOUT TOJIarath, 4YTo chepa ero mpuMeHEHUs
B JICTUKTHBIX 00S3aTeNbCTBAX JOBOJILHO
orpannyeHa. C y4eToM BEpOSTHOCTHOTO Xa-
pakTepa obecrieunBaeMoro TpeOOBaHUS.

Hanpumep, B NOAPSAHBIX OTHOILICHHSX,
MPUHUMAsl BO BHAMAaHHE OTMCUYCHHYIO BBIIIC
crnenuduKy MPOU3BOACTBEHHON JAeATeIbHO-
CTH, €/Ba JIM IeJIeCOO0Pa3HO HMCXOJHUTH W3
MOI00HOTO TPEANONIOKEeHUs. MOXKHO caenarth
BBIBOJI O TOM, YTO JEIMKTHOE 0053aTeNbCTBO,
IENCTBUTEILHO BO3HUKAs HEOKHIAHHO A
€r0 YYaCTHHKOB, TIOMHMO HX BOJIH, MOJXET,
BIIPOYEM, CBS3BIBATH B KAYECTBE €r0 CTOPOH
JIMI, KOTOPBIC 3apaHee U3BECTHBI JPYT JIPYTY
HE TOJIbKO KaK YYaCTHHKH OTHOIICHUU U3 J0-
roBopa mozapsgaa (Mog00HO yJacTHUKAM OT-
HOIIIEHUHW U3 IOTOBOPOB apeH[bl, HaiiMa, To-
CTaBKA W Jp.), HO W KaK TOTEHI[UAIbHBIC
YYaCTHUKUA BEPOATHBIX OTHOIICHUN TIO BO3-
MEIICHUIO MPUYUHEHHOTO Bpena. OmHako
B.B. AkuH(dueBa cuutaer, 4To «IPUIHHEHUE
Bpela M HEOCHOBATEIIbHOE 00OTalIeHHE MO-
T'yT OBITh 00ECTIEYNBAEMBIMU OOECTICUNTENb-
HBEIM IIJIATEKOM 0053aTEILCTBAMH M B COBO-
KYITHOCTH C COTJIAIIICHHMEM CTOPOH BJIeYb BO3-
HUKHOBEHHE OOECIIEYUTEILHOIO 00s3aTeNhb-
ctBay [4].

[TogoOHass OCBEAOMIICHHOCTH BO3MOJKHA,
€CJIM OTTACHOCTh COBEPILCHUS JICITUKTA U TIPH-
YUHCHHS BPEla MOXKET SIBUTHCSI TIOCTICICTBH-
€M COBEpIIAeMOM B TPOIECCE BBIMOTHCHUS
paboT JeATEIBHOCTH, CO3/AMIIEH TaKyro
OTACHOCTh, U CTOPOHBI HE MOTYT HCKIIOYHTH
HU BEPOATHOCTh COBEPIICHUS [EJIMKTA, HU
BEPOSITHOCTh TMOSIBJICHUS Bpena. Hampotus,

NpUHUMAasT BO BHHMaHHE BHUJ W XapakTep
MIPOU3BOJICTBEHHON JEATeIbHOCTH, Mpodec-
CHOHAQJIBHBIA CTAaTyC HWCIOJHHUTENS, YCIOBHUS
BBITIOJTHEHUS PabOoT, MPOJAOKUTENBHOCTD J0-
TOBOPHBIX CBSI3¢H W WHBIE OOCTOSTEIHCTBA,
CTOPOHBI JJOTOBOPa MOTYT C BBICOKOH CTere-
HBIO BEPOSTHOCTH IPOTHO3UPOBATH JIOITY-
CTMUMOCTb COBEpPIIEHUS MOAPAIUNKOM JIEJIHK-
Ta W NMPUYUHECHUS BpeJa MMYIIECTBY 3aKas-
YyKa MMEHHO B IIPOLIECCE OCYIIECTBICHUS
JESITeIbHOCTH TI0 HWCIOJHEHUIO 00s3aTelb-
CTBa M3 JI0roBopa noapsiaa. HeiMu cioBamu,
CTOPOHBI JJOTOBOPA MOTYT HE TOJBKO MPEIIO-
JaraTh BEpOATHOCTh BOSHUKHOBEHHSI JICJIUKT-
HOTO 00513aTeNIbCTBa MEXAY COO0O0M, HO M TIPO-
THO3UPOBaTh OOCTOATENbCTBA, NPH HACTYII-
JIEHUM KOTOPBIX IMOJ00HOE BO3MOKHO. 3Ha-
YUTEIbHOE YMCIIO aBapuil U KatacTpod, CBs-
3aHHBIX C TMOBPEXKIECHHEM W OOpYyIICHUEM
3@HUH U COOPYXEHUH, C UX BO3TOpaHHEM B
XOZIC BBIMTOJHEHHUS Pa0OT IO CTPOUTEIBCTBY,
PEKOHCTPYKIUH, KalmUTaIbHOMY PEMOHTY H
mp.

st 6onbleil yOeauTeaIbHOCTH MpeiCTaB-
JIEHHOTO0 MHEHHsI BooOpa3uMm cebe (Ha mpu-
Mepe BEpOSITHBIX CHUTYallUi, XapaKTepHBIX
it cepsl CTPOUTENHCTBA, KAIMMTAIBHOTO
peMOHTa, cdepbl IesITeILHOCTH MO BBIMOJIHE-
HUIO MOHTXHBIX M MYCKOHAJIAJOYHBIX pa-
00T) HECKOJIBKO JIEIUKTHBIX 0053aTeNbCTB,
WCTIOTHEHUE KOTOPBIX, MOTJIO ObI OBITH 3apa-
Hee, TO €CTh 10 MOMEHTa UX BO3HUKHOBEHHMS,
00ecreyeHo BHECEHHEM O0eCTeunuTeIbHOTO
wiarexa. JlomycTuMm, CTOpPOHAMHU 3aKIIIOYEH
JIOTOBOp TIOApSZAa Ha BBITIOJIHEHUE CTPOU-
TEJIbHO-MOHTaXXHBIX paboT. B mporuecce ero
WCTIOJTHEHUSI C HapylIeHHeM TpeOOBaHUMA
TEXHUKU 0€30MaCHOCTH UMYIIECTBY 3aKa3yH-
Ka MpUYuHEH Bpen. Jpyroi mpumep: cTopo-
HaMH 3aKJII0YEH JOTOBOP MOAPSAa Ha BBIIOJ-
HeHHe paboT Mo yCTaHOBKE M MOHTaXy OaH-
HOM meuun. B mporiiecce ero ucnonHeHus U He-
KayeCTBEHHOTO0 MOHTa)Ka JAHHOW IMe4YHd MMYy-
IIECTBY 3aKa3uWKa NPUYHMHEH Bpea B BHIE
MOBPEXJICHHSI TIOMEILIEHHsI, B KOTOPOM HaXo-
UI1ach CMOHTHpOBaHHas neyb. VHOM Bepo-
SATHBIA CIIy4ail: CTOPOHAMHU 3aKJIIOYEH JI0r0-
BOp MOApsAAa Ha BBHIMOJIHEHHE MOHTAXKHBIX
paboT MO 3aMeHEe KPOBEJIBHOTO TMOKPBITHUS
Kpbllii  AoMa. M3-3a HeKauecTBEHHOTO HC-
TIOJTHEHHUS TTO/IPSITYMKOM CBOUX 00SI3aTEIIHCTB
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M0 JIOTOBOPY MPOMU3O0INIO 3aTOIUICHHE TOMe-
eHus 3akazuuka [11-13].

Kaxnas u3 Ha3BaHHBIX CUTyaluuid u3-3a
BBICOKOW BEpPOSITHOCTU €€ BO3HMKHOBEHHS B
PEATBHBIX YCIOBUSIX MPOU3BOJICTBECHHON IesI-
TEIBHOCTH (OCOOEHHO TIPU  BBHIMOJIHEHHUH
CTPOUTEIILHBIX, MOHTQXXHBIX, ITyCKOHAIAI04-
HBIX paboT, pabOT MO MHXKEHEPHBIM H3BICKA-
HUSAM), MOTJia Obl OBITh OTHECEHA K TaKOW,
KOTOPYIO B MOMEHT 3aKJIIOYECHHS] M HCIIOJIHE-
HUS JOTOBOpa IMOJAPSATA CTOPOHBI, JCHCTBYS
IOOPOCOBECTHO M Pa3yMHO, HE TOJIBKO He
MOTJIM OBbI UCKJTFOYHTh, a, HAIIPOTHUB, JTOJIMKHBI
ObUIN OBl MIPEIIOTIOKHTb.

3HAaYUMOCTh O00ECIEYUTEIHLHOIO IIIATEXKA
U TIOJIOKHUTETbHAS OIIEHKAa PAacCMOTPEHHBIX
HOBOBBCJCHHUM HE BEBI3BIBAIOT COMHCHUM.
A.IO. BypkoBa oTMe4aeTr: «B MOJHOU CTeme-
HU 3aIUIIAI0TCs, HalpuMep, TaKUe IMOJI0Ke-
HUS KPEIUTHBIX JIOTOBOPOB, Kak: OO0s3aH-
HOCTh TPEIOCTABJIICHUS KPEAWTa BO3HUKACT
TOJIKO TPU MPEJOCTABICHUH JOTOBOpA 3aJl0-
ra W NMOPYYUTEIbCTBA WIIM HAYaJIO JIECHCTBUS
mpaB ¥ OOS3aHHOCTEH B OTHOIICHUU TPOU3-

BOJHOTO (PMHAHCOBOTO MHCTPYMEHTa TOJBKO
MpU  TMPENOCTABICHUU  OOECIEUUTENHHOTO
miarexay» [14].

B curyanusx, korma y4acTHHUKH OTHOIIIE-
HUW CTaJKUBAIOTCS C OMACHOCTBIO MPUUYHHE-
HUS BpeAa B OyAylieM B XOJ€ AESITeIbHOCTH
[0 MHCIIOJIHEHUIO JOTOBOPHOTO 00s3aTellb-
CTBa, 00ECMEYUTETHHBIN MIATEX MOXKET OBITh
WCIIOJIH30BaH B KAYECTBE MPOAKTUBHON MEPHI
JUIsL  TOPEJOTBPAIIEHUS]  MOTEHUUAIBHOTO
yiiep6a, Mpu 3TOM BO3MOKHOCTbH HCIOJb30-
BaTh OOECMEUYHUTENbHBIA IUIATEXK K HCIUKT-
HBIM 0053aTeNbCTBAM MPUMEHUMA B pamMKax
yK€ CYILIECTBYIOLIUX ABYCTOPOHHUX JIOTO-
BOPHBIX 0053aTENIBCTB, T.€. CTOPOHBI JIOJKHBI
OBITh 3apaHee W3BECTHHI APYT APYry. Tak xe
MOXHO CJIeJIaTh BBIBOJ O TOM, YTO MPUMEHE-
HUE O0ECHEeYMUTEeNbHOrO IIaTeka B HCIUKT-
HBIX 00s3aTeNbCTBAX BO3MOXXHO C MAaKCH-
MaJbHOU Ol BEPOSATHOCTH B TakUX chepax
NEeSTeNIbHOCTH, /1€ 3apaHee BO3MOXKHO OIpe-
JIENIUTh XapakTep, 00beM U pa3Mep MOTEHIIU-
alTpHOTO ymiepda OTHON CTOPOHOM JTOTOBOP-
HBIX OTHOILIEHHUH 110 OTHOLIEHUIO K APYTOH.
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CPABHUTEJILHO-TIPABOBOI AHAJIA3 YTOJIOBHBIX HAKA3ZAHUIA,
MPUMEHSIEMBIX B PA3JTUYHBIE TEPUOBI PA3BUTHUS POCCUIICKOTO
TOCYJIAPCTBA

K.H. AnexcanapoBa, cmyoenm

YpuMckuili yHUBEpPCUTET HAYKH M TEXHOJIOI Ml

(Poccus, r. Y¢a)

DOI:10.24412/2500-1000-2023-12-1-80-83

Annomayun. Cmamus nocesiujena u3yyeHuro y20a068HblX HAKA3aHUuli 8 pasHvle nepuoosl Poc-
cutickoz2o eocyoapcmea. B cmamve ananuzupyiomcs uCmouyHUKU Y20J108HbIX HAKA3AHUU U UX
npumeHenue. Ilpogooumcs cpasnenue npoulivix U HolHeUHe20 Y20108H020 3aKOHOO0AmeNlbCmad.
Ananuzupyemcs udeono2ust npuUMeHeHus y2oa068usix Hakazanutl. Ilpednacaemcs usmenenue 8 co-
spemeHnblil Y2ono6mbiii kooexc Poccutickoii @edepayuu. AkmyanbHOCmMb 3aK104Aemcs 8 Cpaé-
HeHUU 8uoa u Mepvl HAKA3AHULL 3a Y20Jl08Hble 0esiHUS 8 pasiuyHble nepuoosl Poccutickozo 2ocy-
dapcmea u aHanuze pazeumusi UHCMumyma y20108H020 Npasa.

Knioueswvie cnosa: y20106H0e nakazanue, OPUOULECKAs OMEEMCMBEHHOCIb, AHANU3 HAKA3A-

HUll, CPABHEHUe HAKA3aHUU.

B nanHOI cTaThe B Ka4eCTBE CBOJOB 3aKO-
HOB, II0 KOTOPBIM IIpPECIEAYETCS YrOJIOBHOE
Haka3aHue, OyIyT HCIOJIb30BaThCs TIJIaBHbBIE
3aKOHOJIaTeIbHbIE aKThl B UCTOpUU Poccum.

[lepBbIM 3aKperUIEHHBIM CBOJIOM 3aKOHOB
B ucropun Poccuiickoro rocygapcrsa cuura-
ercs «Pycckas mpaBna», KOTOpasl MOIOJHS-
nack ¥ oOHoBIsIach B TeueHue Beka (C Xl mo
XII). Cocrout ona u3 Tpéx uacreit: «IIpaBmga
ApocnaBa», «llpaBma SpocnaBuuein» u
«YcraB Brnagumupa MoHomaxay. B manHOM
COOpHHKE TMOSBUINCH HOPMBI, OXBATHIBAIO-
1[1e OTHOIIEHUs TeX BpemeH. Takxke B «Pyc-
CKOH MpaB/ie» NOSIBUINCH HOPMbI YTOJIOBHOTO
3aKoHoAaTenbcTBa. VIMEHHO uX MBI U Oylem
aHAJIN3UPOBATh.

OObeKkTUBHAsI CTOPOHA pacnajanach Ha:
MOKYIIEHUE Ha NPECTYIUIEHUE U camMo Mpe-
CTyIUJIeHHE (OKOHYEHHOE MPECTYIJICHHE B CO-
BpeMeHHOM MoHuMaHuu). CyObekTamMu xe
NPeCTYIUIeHNs1 ObLIM (U3WYECKHe IUIa: TO-
ponckue moau, ¢eonansl, ¢GeonanbHO3aBH-
cuMble KpecTbsiHe. OcTalbHbIE K€ HE SBIIf-
JUCh CYObEKTaMH TpaBa U OTBETCTBEHHOCTH
OHM mnomiexanu uHOHW. [losBHIIMCH mEepBbIE
HAMETKH Ha MOTHUB YOWICTBA: Tak, €CIH KTO-
TO COBEPIIMT YOWHCTBO 0€3 MPHUYHHBI, TO
JIOJM 32 YOUIIly HE TUIaTUIIM, a BBITOHSIIA Ha
n3rHanue. KpoBHast MecTh ke Obli1a HOPMOMH
1 3aKkpervieHa B 1 nyHkre cBoaa. [Ipu ananu-
3e Pycckoll nmpaBbl, MOKHO MPOCHEAUTH, YTO
Oonee TSHKKOE HakazaHUE CJEJ0Bajlo 3a

«obecueniuBaHe», YeM 3a TEJIECHbIE MOBpe-
KJIEHUS, TaK €CIU KOTO-TO YJApAT ThUIbHOM
CTOpPOHOH Meua, mtpad Obul 12 rpuBeH, a 3a
MIOBPEXKICHHUE NAJIbLIa BCErO 3 TPUBHBL. 3aBU-
CUMO€ K€ HaceJIeHHE IMOJBEprajioch OYEHb
KECTOKOMY HAKa3aHWIO, HO IPU ITOM, TaKO-
BOM 3ammToN He oOmamano. Hanpumep, ecnu
XOJION YJapuT CBOOOJHOIO YeJIoBEKa, TO IO-
CTpaJaBUIMi UMeN MpaBo yOUTh oOuauuka (B
pemakiuu fpocnaBa). 3aBUCUMOE HACEIEHHUE
OBLJIO TPAKTHYECKH HE 3allMIIEeHO, TaK, 3a
yOuiicTBOo Xxonoma «0e3 BHHBI», HaKa3zaHH
BOOOIIIE HE CYIIECTBOBAJIO.

Crnenyrommm aHaIM3UPYEMBIM CBOJIOM 3a-
KOHOB OynyT cyneonuku 1497 u 1950 romnos,
Hanucanuele MBanom Il u HWBanom IV.
Cy0ObekramMu mpecTymuieHus: Obuid cBOOOJ-
Hele U (eonanbHO3aBUCHMbIe Jroau. Ha
MIPaKTHKE e OBLJIO 3aMEYEHO, YTO CYLIECTBO-
BaJI0O HAaKa3aHUE JaXe HEOQYLIEBICHHOIO
npenMera (KOJIOKOJ, KOTOPBIM 3a3BOHWI I10
noBoAy cMeptu napesuya JImutpus). Takum
o0pa3oM, TOHSATHE CyOBeKTa MPECTYIUICHHUS
cTajo 6osee pacIUPUTEIbHO TOJIKOBATHCS.

[Ipu ananu3e MOXHO BBIIBUTb, YTO MOSIBU-
JIOCh BBIPAKEHHE <OKMBOTA HE JIaTH», TO €CTh
cMepTHas ka3Hb. Ecin B «Pycckoil mpaBae»
OOJIBLIIMHCTBO MPECTYIUIEHUI HaKa3bIBaJOCh
JICHE)KHOM KOMIIeHcaluel, To B CyJeOHMKaxX
MOSIBUJIOCH MHOTO TMPUYUH JJIsl YMEPILUBICHUS
HapyUIMBIIETO 3aKOH. Tak, eciu dYelloBeKa
OOBHHAT B yOuiicTBe, pa3doe M YeloBeK OKa-
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KETCSI «IBHO JUXHM» (TO €CTh TPECTYITHH-
KOM), TO €T0 Ka3HSIT.

Taxoke MOXHO TPOCIEIUTh, YTO HEKOTO-
pble Haka3zaHusl ObuTM HeomnpeneaeHHbIMU. Bo
BpEeMsl OTpENEICHUs] BUHBI, MOHApPX pellal,
Kak Oyner 3akoHuYeHO fneno. Tak, B MHOTHX
MIyHKTaX CBOJA 3aKOHOB, MOXKHO TIPOCIIEIUTH
takyto ¢pady kak «[ocymapp ykaxker»,
«lapp ykaxe».

Pacripoctpanens! ObUTH M TETIECHBIE HaKa-
3aHUs, TaK, 3a MOPYY MEXKEBBIX 3HAKOB (3e-
MeJbHas TpaHWIa) KHs3s, 00sp, mpexycmar-
puBaioch OUThE KHYTOM. Takxe CyIllecTBO-
Bano mnoustue «lIpaBex», 3T0 TenecHoe
HaKazaHUE C MEIbI0 TOJyYCHUE WCKA WIIH
mrTpada, 4To TOBOPUT O TOM, UYTO HAKa3aHUs
ObUTH yCTpalIeHuEeM JUTSl JJOJDKHUKOB W SIBJISI-
JUCh OYEHb XXECTOKUMH. B cBoje 3akoHOB
TaKXKe yKa3aHO, YTO MPECTYIMHUKA BO3MOXKHO
ObUIO «OKOBAaTh B JKEJIE€30%», TO €CTh 3aXBaTUTh
BO u30exxaHue noderoB. O KOHKPETHOM TIO-
PEMHOM 3aKJIFOYECHUH PEYH HE I1UIO.

Crnenyrommm paccMaTpUBa€MbIM  HCTOY-
HUKOM 3akoHOB Oyzaer CBoj 3akoHOB Poc-
cuiickoii umnepun XIX Beka. COOpHHUK He
SIBJISICS. TIPUHIIMIIMATBHO HOBBIM, OH 0000-
man W CHUCTEeMaTU3UpOBAI COOpaHue [ei-
ctByromux 3akoHoB ¢ XVII Beka (Hampumep,
OH cojepkan B cede yactb CoOOpHOTO YIIO-
xenust XVII Beka).

Hamemy paccMoTpeHHI0O TOABEPTHETCS
YioxeHne 0 HaKa3aHHUSX YTOJOBHBIX U HC-
MpaBUTENBHBIX. Ha maHHOM JTame MOXKHO
MPOCIIEANTD, YTO 3aKPEIICHHOE B YIIOKEHUH
MIOHATHE TIPECTYIUICHHUS CTAJI0 OMPEICIATHCS
KaK MPOTHBONPABHOE BUHOBHOE JIESHUE, YTO
CXOK€ C COBPEMEHHBIM TOJIKOBAaHHEM ITOHS-
THUSI IPOTUBOMPABHOTO AestHusl. Ho HakazaHue
BCE TaK e 3aBHCUT OT COCIIOBHS MOCTPaIaB-
IIero WK npaBoHapymuTesns. CylecTBOBaIH
TOYHBIE KPUTEPUU OCBOOOKICHUS OT HaKa3za-
HUS: MAajoJeTcTBO, Oe3ymue, HeoOXoaumas
o0opoHa u npyrue. MoXHO clienath BBIBOJ O
MOSIBJICHUH HOBBIX Ka4e€CTBEHHBIX MPHU3HAKOB
CyOBeKTa TPECTYIUICHUS W OOCTOSTEIBCTB,
OCBOOOKJAIOIINX OT YrOJOBHON OTBETCTBEH-
HocTH. TakKe CyImecTBOBAIM CTaiWH TIpe-
CTYIJICHHSI, 3a KaXJI0€ U3 KOTOPBIX OBbLIO
OTIpeNIeICHHOE HaKazaHWe. 3aKOH pa3iessul
COYYAaCTHHUKOB TMPECTYIUICHUS, I KaKIbIX
OBLTO YTOTOBAaHO CBOE HaKa3aHUE.

Cy1iecTBOBaIM OTATUYAIOIINE OOCTOSTENb-

CTBa, TaKUE KakK: OMbSHEHHUE, JOCTHUTHYTOE
JUISL  COBEPILIEHUS TPECTYIUICHUS, PEIUIUB
MIPECTYIUICHHUS.
CmepTHas ka3Hb BCE emi€ CyIIeCTBOBaja B
KauecTBE HaKa3aHMsl, HO CTAaTel, O KOTOPhIM
OHA MPUMEHSIACH, CTAJI0O MEHbIIE. TenecHbie
Haka3aHHe B BHUJE yJapaMu IUIETbMH BCE Tak
e CYIIECTBOBaIHU. TaKkke MpecTymHUKa MOT-
T OTIPAaBUTh HA PabOTHI B PYAHUKH, KpPEIo-
CTH U 3aBOJIbl. BrIcIas crenensr Haka3aHUs —
OeccpouHoe MpeObIBaHNE HA MECTE CCHUIKH.

[TomuioBaHue BCE Takke OCYIIECTBIISIIOCH
HMMIIEPATOPOM, B UCKIIFOUUTEIIbHBIX CIIydasiX.

[anee paccMOTpuUM CHCTEMY HaKa3aHUU
10 3aKOHOJIATENIbCTBY COBETCKOT'O MEpUoja, B
ATOT mMepuoa OyAyT BKIIOYEHBI HWCTOYHHKHU
takue kak: YK PCOCP (1926r.), VK
PCOCP (1960 r.).

Camoe 3aMeTHOE OTJIMYUE 110 CPABHEHUIO C
OoJyiee CTappIMM HCTOYHUKAMU — BBEICHHUE
HaKa3aHWs B BUJE IUIICHUS TPaXIaHCTBA
CCCP u wusrnanue 3a mnpenenst CCCP (u3
Kouctutynuu 1926 r.). Takxke Hakazyembli
MOT' JIMIIUTHCS BO3MOXXHOCTH 3aHHMAThCS
TON WM MHOM AESATENbHOCTHIO WU MPOMBIC-
JIOM, NaHHBIA BUJ HaKa3aHUS 1O CHUX TIOp
MPUMEHSAETCSI B COBPEMEHHOM YTOJIOBHOM
konekce Poccuiickoir ®Denepaunu. [losBu-
JIOCh TIOHSITHE JIUIIEHHE CBOOOBI CO CTPOTOM
M30JISIMeH, 4ero He ObUIO B MPOILIBIX HC-
TOYHHKAX.

Ho B 3akonomarensctBe 1960 r. mpowuso-
UM KapIWHAJIbHBIE W3MEHEHHUs. TakK, BBI-
ChUIKA W3 CTpPaHBl W JIMIICHUE TPaKJTaHCTBA
yXXe He npeaycMmarpuBaiuch. (CMepTHas
Ka3Hb Ha TPAKTHUKE OCTaBajlach, HO BBIHOCH-
Jlach OTAEJNBHOM CTAaTbENW B YIOJIOBHOM KO-
JeKce — €€ MPUMEHSUTH TOJBKO B HCKITIOUH-
TENBHBIX CITyYasX.

AHanu3upysi CUCTEMy HaKa3aHUW COBET-
CKOTO TMEpHoJia, MOXKHO CAENaTh BBIBOJ, YTO
CoBeTckoe rocyaapcTBO 0TKa3ajoch OT 3aKO-
HOJIaTeNIbCTB MPEAbLAYIIeH 3M0XU U cHOpMHU-
pOBAJIO COOCTBEHHYIO, YMOPSAOYCHHYIO CH-
CTeMy HaKa3aHUU.

[IpakTHka CMEpPTHOM Ka3HM CyLIECTBOBAJA,
HO ObLIa BhIHECEHA Kak uckiItoueHue. Cucre-
Ma Haka3aHUW IOCTENEHHO TpaHCHOPMUPO-
Bajach, UTO TOBOPWIJIO U JBUKECHHUH, U HKela-
HUU (OpMHUPOBATH MEIOCTHYIO U YIOPSIO-
YeHHYI0 cuctemMy. Ha ocHOBe cucTeMBbl Haka-
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3aHuil COBETCKOro Mepuoja B MOCIEAYOIEM
IIOCTPOEHA CUCTEMa Haka3zaHuil Poccuiickon
denepauuu.

IlonBoas wrorm, Ba)kHO CKas3aTb, YTO CH-
CTEMa YrOJOBHBIX HAaKa3aHWW M3MEHsUIACh U
[IporpeccupoBajia BMecre ¢ passuruem Poc-
CUM, OHa IpuodpeTasia YETKUE IOPUINIECKUE
Kputepuu U GopmynupoBku. Ilomensace u
MJEOJIOTHS HakazaHus. Tak, BO BpeMeHa
npeBHed Pycu oHUM cyliecTBOBalIM B OCHOB-
HOM ISl TOJy4YeHHUs NpUOBLIM B Ka3Hy U
YCTpAallleHUs, a B HBIHEIIHEE BPEMs Hakasa-
HUS IPUMEHSIOTCS JUIsl UCIIPABICHUS OCYXK-
JEHHOTO U BOCCTAHOBIICHUs HAapyLICHHBIX
mpaB. B coBpemMeHHOM MuHpe yrojaoBHas
npakTuka Poccuu oTkasanach OT IPUMEHEHUS
HaCHJIUsS K OCY>KJICHHBIM, CTaThsl O CMEPTHOM
Ka3HU CYLIECTBYET, HO HA JJaHHBII MOMEHT Ha
TEPPUTOPUU TOCyAapcTBa BBEIEH MOPATOpUI
Ha IPUMEHEHUE JaHHOIO BUJA HaKa3aHUsA
(1aHHBIM BUJ HaKa3aHUs HE MPUMEHSIETCS, HO
BHATHOTO 3aKOHOAATEIBHOTO peleHust 00
3TOM Tak U He mnpuHiATo). B KoHcTuTynum
Poccuiickoit ®Penepanuu NpUCYTCTBYET CTa-
Thsl, KOTOpasi TOBOPUT O TOM, YTO HUKTO HE
MOJKET OBITh MOJBEPTHYT HBITKAM, HACUIHIO,
AKECTOKOMY OOpaleHuto. YTo TOBOPUT O TOM,
4YTO B COBpeMeHHOW Poccuu yrosoBHble
HaKa3aHWs JOJKHBI OBbITh HaIlpaBJIEHbl Ha
COXpaHEHUE YECTH, AOCTOMHCTBA YEIJIOBEKa,
1, CaMO€ TJIaBHOE — KHU3HHU.

Taxke mpeararo UCKIIOYUTH U3 HACTO-
SIIIIETO YToJoBHOIO Kojaekca Poccuiickoil ®e-
Jepaluu craThio 59 (cMepTHas Ka3Hb), C 3a-
MEHOM e€ Ha MOXH3HEHHOE 3aKIoYeHHe Oe3

BO3MOKHOCTH  YCJIOBHO-JIOCPOYHOTO  OCBO-
O6oxnaenus. OTMeHa STOW CTaThbU MPHU3HAET
JKH3Hb YCJIOBEKA BBICIICH IICHHOCTBLIO, KOTO-
PYIO HE MOXKET JIMIIUTh JaXke CYI U ero pe-
IICHUE.

Taxxe mpemnaralo BHECTH W3MEHEHHUS B
ctaTeio 79 (YCIOBHO-AOCPOYHOE OCBOOOXKIE-
HHE OT OTOBIBAaHMS HAKa3aHMs) HACTOSIIETO
VYronoBHoro konekca Poccuiickoir ®enepa-
oM. A HMMEHHO: HMCKIIOUHTb BO3MOXKHOCTH
MOJTYYEHHUSI YCJIOBHO-JOCPOYHOTO OCBOOOX-
JICHHSI OT OTOBIBAHMS HAKa3aHMS JIMIAM, KO-
TOPBHIM HA3HAYCHO HAKA3aHHE 3a THKKOE Tpe-
CTYIUJICHHE U 0CO00 TSKKOE MpecTyIuieHne. A
TaKKe JJIs JIUI, YKa3aHHBIX B MMyHKTaX «I» U
«I» 4acTH 3 yKa3aHHOH cTaThu (IIpecTyIuie-
HUS TPOTHB IIOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPIUICHHOJETHUX JeTel W Ipyrux). A
TaK)Xe HE MPUMEHATh K 3TOH KaTerOpUH JIHII
4acThb 7/ CTaThbM KaK BO3MOXXHOCTH HE OTME-
HATH YCJIOBHO-IOCPOYHOE OCBOOOXKICHHUE MPH
MTOBTOPEHUH MPABOHAPYIIICHUS.

[IpecTynHuKH, MONyYUBIINE HAKa3aHUE 3a
COBEPIUCHUE IPECTYIUICHUH CPEIHEH TsKe-
CTH, TSDKKUX H 0CO00 TSIKKHUX JTOJKHBI OTOBI-
BaTh MOJHBINA CPOK HaKa3aHUS C IENbI0 Tepe-
BOCIIUTAHUS W TPECEYEHUE HX MPOTHUBO3A-
KOHHOM JIEATEIIbHOCTH B Oy IyIIIEM.

VrojioBHBIE HAKa3aHUSA IOCTOSHHO MOJ-
BEPraroTCcs U3MEHEHUSIM, MepepadaThIBalOTCA.
Hama niens — cienaTh X ryMaHHBIMH, KOTO-
pbl€ CMOTYT IO-HACTOSIIIEMY IEPEBOCIUTATH
YeJIOBEKa M TTOMOYb €ro BEPHYTh B OOIIECTBO
0e3 BO3MOXHOCTH TOBTOPEHHS MpPECTyILIe-
HUSL.
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Abstract. The article is devoted to the study of criminal penalties in different periods of the
Russian state. The article analyzes the sources of criminal penalties and their application. A
comparison of past and current criminal legislation is carried out. The ideology of the applica-
tion of criminal penalties is analyzed. It is proposed to amend the modern Criminal Code of the
Russian Federation. The relevance lies in comparing the type and measure of punishments for
criminal acts in different periods of the Russian state and analyzing the development of the insti-
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OBECHHEYEHHME JOKA3ATEJIbCTB B I'PA’ZKIAHCKOM ITPONECCYAJIBHOM
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Annomayusa. B cmamve paccmampusaromcsi 6onpocvl obecneuenus O0KA3AMENbCME 8
epasicoanckom npoyeccyarvhom npaee Poccuiickou @edepayuu. Ananuzupyromcs Hopmwl Oeti-
CMBYI0We20 2padCOaHCKO20 NPOYECccyalbHO20 3aKOHO0AmenbCmed, peciameHmupyrowue nopsi-
00K obecneuenus doxazamenvbcms. Buiasnaromcesa npobnemvl, 603nHuUKarOwue 8 NPagoONPUMeHU-
MeNbHOU NpaKkmuke npu odecneyeHuu 0oKa3amenbcmes, a makxdce HeobXo0UMOCHb CO8epUIeH-
CMB0BAHUS U PA3BUMUS NOPAOKA 0becnedenus COXPAHHOCMU UHpOpMayuL, pazmeueHHol 8 ce-
mu Mumepuem nomapuycom. Ilpednazaromes nymu cosepuieHCmeo8aHus npagosoco pezyiupo-

garus obecneyenuss O0KA3AmenbCms.

Knroueevle cnoea. cyoedonoe Ookxaszvieanue, 0esameNbHOCMb Cyoa, obecneueHue 00KA3d-
MENbCMS, 2PANCOAHCKOE NPOYECCYAIbHOE NPABO, NPABOBOe Pe2yiupoBanue, CO8PEeMeHHble NpPo-

oOnemol.

JlokazaTenbCTBa SIBISIOTCS BaKHEUIITUM
CPEICTBOM YCTAHOBJIEHUS UCTHUHBI MO TPaxk-
TaHCKOMY neny. OT MX TOJIHOTHI, JJOCTOBEP-
HOCTH U OTHOCHUMOCTH 3aBUCHUT IPABUIbHOE
paspemienue aena. B cBs3M ¢ 3TUM rpaxkmaaH-
CKO-TIpOLieCCyalbHOE 3aKOHOAATENIbCTBO Y/Ie-
nsieT OOJBIIIOE BHUMaHUE BOMpocaM obecrie-
YEHUsI JI0OKa3aTeIbCTB.

OObecnieyeHne 10Ka3aTENbCTB — ATO KOM-
IJIEKC MEep, HApPaBJICHHBIX HA MPEJOTBpAIle-
HHUC YTpAThl, MOBPCIKACHUA HIIM YHHYTOKC-
HUS JOKa3aTelbCTB, a TaK)Ke Ha o0ecreueHue
WX CBOEBPEMEHHOTO MIPE/ICTABJICHHS B CY/I.

AKTYyalnbHOCTh TEMBI HCCIEIOBaHUS 00Yy-
CJIOBJICHA CIEAYIOMMMH (paKTOpaMHu:

B nocnennue roapl HaOMIOAACTCS TEHICH-
s K YBEJIMYCHUTIO KOJIMYECTBA I'PAXKIAHCKUX
7€, B KOTOPBIX BO3HHUKAIOT CJIOXHOCTH C
obecrieueHreM JJOKa3aTeNbCTB. DTO CBA3aHO C
W3MEHEHHEM OOINEeCTBEHHBIX OTHOIIECHUH,
IIOABJIICHUEM HOBBIX BHJOB J10Ka3aTCJIBCTB,
pa3BUTHEM WH(OPMAIMOHHBIX TEXHOJIOTHH.

['paxxnancko-mipolieccyanbHOE  3aKOHOJA-
TETLCTBO B 00JACTH OOECIEYCHHS JOKa3a-
TCJIBCTB HEC ABJIACTCA COBCPIICHHBIM H CO-
JEPKUT s MPOOETIOB U MIPOTUBOPEUUI.

PesyabTaTsl  ucciaenoBanus. Jlokasza-
TEIbCTBA SBIISIOTCS OJHUM W3 Ba)KHEHIIHMX
3JIEMEHTOB TPAXAAHCKOTO IPOIIECCYaTbHOTO
npaBa. OHM MO3BOJIAIOT CyAy YCTaHOBUTh

(hakTH4ecKue OOCTOSTENBCTBA JI€7Ia U pa3pe-
IIUTH crop Mo cymectBy. ObecrieueHue 10-
Ka3aTeJIbCTB SIBJISIETCS MEpPOM MpoIecCyalb-
HOTO  OOecrnedYeHus, HamlpaBlIEHHOW  Ha
MPEAOTBPAIEHNE yTPAThl WIH TTOBPEKICHUS
JI0KA3aTelIbCTB, a TAK)KE€ HAa UX COXpPaHEHHUE B
HENU3MEHHOM BHJIE.

B rpaxnanckoMm mporieccyaqibHOM TMIpaBe
Poccuiickoit @enepanuu odecriedeHre J10Ka-
3aTeNbCTB peryiaupyercs rinasoi 15 I'pax-
JTAHCKOTO TpOIlecCCyallbHOTO Kojekca Poc-
cuiickoit ®enepanuu (nanee — ['TIK PD).

B cootBerctBHuM co cT. 71 T'TIK PD o6ec-
MeYeHHE JJOKA3aTEeNIbCTB MPEICTaBIsAET cOO0M
COBOKYITHOCTh M€p, HANpPABJIICHHBIX Ha TIpe-
OYNPEKJIEHUE YTpaThl, TOBPEXKACHUS WU
HCKa)KEHHS JO0Ka3aTeIbCTB, a TAaKKe Ha Co-
31aHH€ YCIIOBUW NJIi UX CBOEBPEMEHHOTO W
MOJTHOTO UCCIIEIOBAHUS B CY/IE.

MeToasl oOecreyeHHsT TOKa3aTeJbCTB B
IPaKJIaHCKOM TPOLIECCYaTIbHOM IIpaBe JIEIsT-
Cs Ha CJIEIYIOIINE OCHOBHBIE BUJIbI:

- OcMOTp MecTa MPOUCIIECTBUS. DTOT Me-
TOJ| 3aKJIFOYAETCS] B HEMOCPEJICTBEHHOM BOC-
MPUSATAN CYJIOM WJIA UHBIM OPTraHOM, BEIy-
MM TIpoIiecc, 0OCTAaHOBKU U CJIENOB COOBI-
THSI, 0 KOTOPOM UJET peyb B JEIE.

- Onpoc cBugeTeneil. ITOT METOJ 3aKII0-
YaeTCsl B MOJTYUYEHUU CBEACHUHN OT JIUII, KOTO-
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pble UMEIOT CBEIEHUS O MOAJIEKAIIUX YCTa-
HOBJICHHUIO 00CTOATENbCTBAX JleNa.

- [IpnoOmienue K 1e1y MUCbMEHHBIX U Be-
IIECTBEHHBIX J0KA3aTEIbCTB. DTOT METOJ 3a-
KIIIOUAa€TCA B MU3BATHU U3 BIAJCHUSA JIUII,
HMEIOLIUX UX B CBOEM pAaCHOPSIKEHHM, WIN
I/ICTpC6OBaHI/II/I OT HUX INHUCBbMCHHBIX N BCIIIC-
CTBEHHBIX [OKAa3aTeIbCTB, UMEIOIIMX 3HAYe-
HUe JJs Jena.

- Hasnauenue »skcnepTusbl. OTOT METOX
3aKJII0YAeTCs B TMPUBJICYEHUU CIIELUATNCTa
JUIs.  TIPOBEJIEHUS HUCCIIEJOBaHMUs  Jl0Ka3a-
TENbCTB, TPEOYIOMIMX CHELHMAJIBHBIX IO3HA-
Hui [1].

[IpaBo Ha o0ecrneueHue A0Ka3aTENbCTB
NPUHAIICKAT YYACTHUKAM TPa)XJIaHCKOTO
Iporecca, B TOM YHUCJIE MCTIY, OTBETYUKY,
TPETBUM JIMLIAM, IPOKYPOPY, NPEACTABUTEIIO
0OIIECTBEHHOCTH.

3aMHTEpPECOBAHHOE JIMIO BIIPaBE XOAATa-
CTBOBATh Iepca CyaoM HJIIM WHBIM OpPraHOM,
BEJYLUM IIpOLIECC, O MPUHATUM Mep IO
00€eCrevYeHnI0 J10Ka3aTeabCTB. XOJaTaiicTBO
O NPUHATHM Mep MO OOECHEeYEHMIO I0Ka3a-
TCJIIBCTB HOJIXKHO ObLITH MOTUBHPOBAHHBIM H
colepkaTh YKa3aHHE Ha OOCTOSTEIbCTBA,
MOJJIEKAIUE YCTAHOBJICHHIO, a TAKXKe Ha J10-
Ka3aTeibCTBA, KOTOPBIE MOTYT OBITh yTpaue-
HBbI, TOBPCKACHBI NJIW NCKAXKCHBI.

I'paxnanckoe mpoueccyaabHOE 3aKOHOAA-
TCJIBCTBO YCTAHABJIMWBACT, YTO JIMIda, KOTOPEIC
YUYacTBYIOT B JieJie, JOJDKHBI JOKa3aTh Te 00-
CTOATENIbCTBA, HAa KOTOPBHIE OHUCCHLIAIOTCS
KaK Ha OCHOBaHME CBOMX TpeOOBaHM U BO3-
pakeHMid, a TaKXe, YTO JOKa3aTelIbCTBa B
IPaXXAAaHCKOM CYIOIPOU3BOJICTBE  JTOJIKHBI
OTBE€YaATh OHpe)IeJ'IéHHI)IM Tpe6OBaHI/15{M, a
MMEHHO 3TO: JOIMYCTHUMOCTb, 1OCTOBEPHOCTH
1 OTHOCUMOCTb.

B cooterctBum co cr. 59 I'TIK cyn mpu-
HUMAET TOJBKO TE€ JOKA3aTelbCTBA, KOTOPHIE
UMEIOT 3HadeHue Juid jaena. ClenoBaTesbHo,
OTHOCHUMOCTb JI0Ka3aTeJIbCTB — 3TO HaJIM4Yue
uXx 3HaueHus ans gena. OTHOCUMBIMU OyIyT
JI0Ka3aTeNbCTBA, KOTOPHIETNO0 TMOATBEpIKIa-
10T, JUOO OIpOBEpraroT HalIuyhe 00CTOs-
TEJNbCTB 10 MPEIMETYCIIOpa U JA0KA3aTEIbCTB
110 HUM.

JlomyCTUMOCTh J10Ka3aTeIbCTB XapaKTepu-
3yeT (hopMy J0Ka3aTelbCTB M O3HAYAET, YTO
00CTOSITENIECTBA JI€71a, KOTOPHIE IO 3aKOHY
JIOJDKHBI  OBITh TOJTBEPXKIEHBI OIpe/eeH-

HBIMH CpEACTBAMM JIOKA3bIBaHUS, HE MOTYT
MOATBEPKIATHCS HUKAKUMHU JIPYTUMHU JIOKa-
3aTenbcTBamMH [2].

B I'TIK orMeueHo, 4TO CyJ OLEHUBAET HE
TOJIBKO OTHOCHUMOCTbB, JOIYCTUMOCThI0KAa3a-
TENbCTB, HO U JOCTOBEPHOCTH KAXKIOr0 JOKa-
3aTeIbCTBA B OTAEIILHOCTH.

JIoCTOBEPHOCTh JOKA3aTENIbCTB — 3TO Ka-
YEeCTBO JIOKA3aTeIbCTBA, XapaKTepH3ylolllee
TOYHOCTb, IPABUJIBHOCTh OTPaXXEHUsI 00CTOsI-
TEJIbCTB, BXOJAIIMX B IPEIMET JOKa3bIBaAHMUSL.
JIoCTOBEPHO TO JOKA3aTENIbCTBO, KOTOPOE CO-
NEpKUT TpaBAUBYI0 HH(OpPMALMIO O JEi-
cTBUTEIBHOCTH [3].

B ycnoBusix 6picTpo pasBuBaromuxcs 00-
LIECTBEHHBIX OTHOLIEHUH OCTPO CTOST BO-
MPOCHl JIOKA3bIBAaHUSI HApPYIICHUS TpaxaaH-
CKUX IIpaB B CeTHU VIHTEpHET MM ¢ NOMOLIBIO
WHBIX WH(OPMAIMOHHO-KOMMYHHKAITMOHHBIX
TEXHOJIOTHHM, a Takke (QUKCAlUd TaKoro
HapyUICHHs] BOBpEMSI.

Tak, auLy, HapylawIIeMy MpaBa Jpyrux,
HE COCTaBJISIET TPyla CKPbITh U3 ceTu UHTep-
HET JI0Ka3aTeJbCTBAa HAPYIICHUS MM IIpaB
Jpyroro juua (Hampumep, yAaduTbCTPaHUILY
caiita B cetd MHTepHET Ha KOTOpPOH pa3me-
meHa uHGoOpMalus, HE COOTBETCTBYIOLIAS
neicTBuTensHOCTH). IMEHHO mO3TOMY HE00-
XOIUMO BOBpeMspUKCUpOBaTh (KT Hapy-
meHusi. TpeOyroTcst J0KazaTesnbcTBa, KOTO-
prie ObuTN OB (HEKTUBHBIMU U HEOOPEMEHH-
TEIbHBIMH JUISl JIUIA, PEACTABIISIONIETO UX B
CYJI,KOTOpbIE OTBeYau Obl TpeOOBaHUSAM J0-
Ka3aTeJIbCTB.

[ToaTomy 3a mocnenHue rofsl B mpoiecce
JTIOKa3bIBAHMS HAPYIICHUS TPAKIAHCKUX TTpaB
B ceTu VHTepHET TmpH HCIOJIB30BAHUU
CMapT(OHOB, IJIAHIIETOB M MPOYUX COBpE-
MEHHBIX YCTPOMCTB pacHpOCTpaHEHHUE MOJy-
YWIA DJEKTPOHHAs TEPENUCKa,BUIEO WIN
ayauogaitiel, pacpocTpaHeHHbIE B ceTH MH-
TEpPHET U HauboJee MUPOKOPACTIPOCTPAHIIICS
TaKOM BUJ JOKA3aTEJIbCTB KaK CKPUHILIOT.

HecmoTtps Ha To, uTo B ampene 2019 rona
B IlocranoBnennu BC P® Nel( Obut0 pasb-
SICHEHO, YTO 3aKOH HE YCTaHaBJIMBAET Nepe-
YeHb JIOMYCTUMBIX JI0Ka3aTeJIbCTB, HAOCHO-
BaHUU KOTOPBIX CYJ pelIaeT, ObLI0 Hapyle-
HUE WIH HET. A OTOMY CyJ BIIPaBENPUHATH
mo0ble  OKa3aTeNbCTBA, MPEIyCMOTPEHHBIC
MPOLIECCYaIbHBIMU 3aKOHAaMH, BTOM YHCJE U
MOJIyYEHHbIE B UHTEPHETE.
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[Ipu 5TOM ¢ HOBBIMU [JIs1 Cyla BUJIAMU J10-
Ka3aTelbCTB BO3SHUKAIOT HEKOTOphIE Mpoliie-
MBI, OHU HE COJACPKaT WHIUKAIIMOHHBIX MPHU-
3HAKOB, MO3TOMY HEOOXOIUMOIONYYaTh MOJ-
TBEpXKJCHUE UX MOUTMHHOCTU. B ciydae ecnu
CTOpOHA MPEAOCTABUTCYY MPOCTYHO pacie-
YaTKy 3JICKTPOHHOU MEPENUCKU JTUO0 MHTEp-
HET-CTPaHUIIbL, JAHHBIE JOKYMEHTHI HEe OYyIyT
MIPUHSATHI B KaUYECTBE JIOKA3aTEJIbCTB, TAK KaK
OHU HEMOTYT OBITh MPU3HAHBI JOMYCTUMBIMU
0e3 TMOATBEPKACHHS WX  IOJJIWHHOCTH.
Kaknoka3eiBaet cyneOHasi IpaKkTHKa, TI0Ka3a-
TEITCTBEHHOE 3HAaYCHUE OYyJeT MMETh dJIeK-
TPOHHOE J10Ka3aTeIbCTBO, 3aBEPEHHOE HOTa-
pHUYCOM B YCTAHOBJIEHHOM 3aKOHOMITOPSIIKE,
u Oy/eT Ipu3HaHA CYyJJOM OTHOCUMBIM, JIOMY-
CTUMBIM U JIOCTOBEPHBIM JIOKA3aTECIIbCTBOM.

B cootBerctBUM co cTtathedt 1 OcHOB 3a-
KoHozarenbcTBa P® 0 HOTapuare HOTapuyc
IyTEM COBEPLICHUSI HOTAPUAIbHBIX ACHUCTBUI
OCYIIECTBIISICT 3alUTy MPAaBU 3aKOHHBIX HH-
TEpeCcoB TpaxkaaH M ropuanueckux jauu. Ho-
tapuatr B Poccuiickoit @enepanun UMeET oc-
HOBHYIO (QYHKIIUIO — CO3JaHHe OeCCIIOPHBIX
JTIOKA3aTeIIbCTB.

JanHyto (QyHKIHIO HOTapUYyChl OCYIIECTB-
JISIOT MYTEM COBEPIIEHUS MPEAYCMOTPEHHBIX
B crathe 55 OcHOB 3akoHoAaTenbcTBa PO o
HOTapuaTre HOTapUalIbHBIX JEHCTBUM, TAKUX
KaK yJOCTOBEpPEHHUE CHEJIOK, CBUIETEIbCTBO-
BAHMEBEPHOCTH TIOAMUCH, BbIJadya CBHJIC-
TENIbCTBA O IpPaBE Ha HACJIEACTBE U MHOIO
JIPYyroe,B TOM 4YHCJIE ¥ HEMOCPEICTBEHHO
obecrieueHne T0Ka3aTesbCTB [4].

B nacrosimiee Bpemst OcHOBaMHU 3aKOHO/Ia-
tenscTBa PO 0 HoTapuate B cT. 103 ompene-
JIEHbI BO3MOXHBIC JICCTBUSI HOTapHyca, KO-
TOpbIE OH UMEET MPABO COBEPILIATHB MOPSAKE
oOecrieueHns JOKa3aTelbCTB: JIOMPAIIHBAET
CBUJETENEH, MPOU3BOAUTOCMOTP MHCbMEH-
HBIX U BEIIECTBEHHBIX JI0KA3aTEIbCTB, Ha3HA-
YaeT SKCIEPTU3y.

['maBHBIM JOCTOMHCTBOM HOTapUaIbHOU
dbopMbI obOecriedeHHs JOKa3aTeNbCTB SIBIISET-
cst TOT (aKT, 4TO 0OECIIEUCHHBIE HOTAPHYCOM
JlokazaTenabceTBa, cornacHo cT. 61 T'TIK P®,
He TPeOYIOT JOMOJIHUTEIHHOTO JTOKA3BIBAHUS
B cyaeOHOM 3acemanud. OfHaKO mporexypa
COBEPILCHUS] TAaKOTO HOTAPHAIBHOTO JCH-
CTBUSI, KaK 0OecrieyeHusl JOKa3aTeNbCTB B Ce-
1 VHTEpHET HEIO0CTaTOYHO YpEeryJHpOBaHa
Ha 3aKOHOJATEIbHOMYPOBHE, B CIEACTBUU

YEero BO3HUKAIOT PA3JIUYHBIE CIOPBI MEXKIY
MPABONPUMEHHUTENSIMA W JIMIIAMH, OOparia-
FOIIMMUCS 332 COBEPLICHUEM TaKHX JCHCTBUH,
WM JTUIAMH, TIpaBa KOTOPHIX OBLIN 3aTPOHY-
Tbl BCJIEJCTBUE COBEpIICHHUS OTUX JeH-
ctBuii [5].

Cyn unu WHOW opras, BEIyIIMH IpoIiiecc,
BIIPAaBE CaMOCTOSITEJIBHO IPHUHATH MEPHI 110
00eCre4yeHnI0 J0Ka3aTeNIbCTB, €CIU COUTEeT
3TO HEOOXOIUMBIM.

Mepbl 110 00€CHEe4eHHI0 J10Ka3aTeIbCTB
MOTYT OBITh NPHUHATHI Ha JHOOOH CTaguu
IPaXXIaHCKOTO CYyJAONpPOU3BOJCTBA, B TOM
qucie 10 BO30yKIeHHs Jena.

Mepbl 110 00€CHEYeHHIO0 J10Ka3aTeIbCTB
OCYLIECTBIISIOTCSA CYJJOM WJIN UHBIM OPraHOM,
BEIYLIUM IPOIIECC, C YyYaCTUEM 3aHUHTEPECO-
BaHHBIX JIML. B cilydae HEBO3MOXKHOCTH y4a-
CTHS 3aMHTEPECOBAHHBIX JIUI] B 00eCIeueHUN
JI0Ka3aTeNIbCTB CyJl WJIM WHOW OpraH, Bedy-
UM mpolecc, BOpaBe HPHUHATH MEPbl IO
00ECIeYeHNI0 J0Ka3aTesIbCTB 0e3 HMX yda-
CTHSL.

Mepbl 10 00ECHEYEHHIO J10Ka3aTeNbCTB,
MPUHSTHIE CYJIOM WJIM UHBIM OpPraHOM, BEIy-
LIUM MPOILIECC, HE JOJKHBI HapyllaTh paBa u
3aKOHHbIE MHTEPECHI APYTUX JIUIL.

B npaBonpuMeHHMTENBHON NPAKTUKE NpU
o0ecreyeHnr  JI0Ka3aTeabCTB  BO3HHUKAIOT
CIEeIYIOIINEe TPOOIIEMBI:

- HeueTkocTh M MPOTHBOPEYHUBOCTH HOPM
ITIK P®, pernaMeHTHpYOIUX MOPSI0K
o0ecrneyeHns 0Ka3aTelbCTB. DTO MPHUBOJIUT
K HEOJIHO3HAaYHOMY TOJIKOBAHMIO U IIPUMEHE-
HUIO 3TUX HOPM CyJlaMU U UHBIMU OpPTaHaMHU,
BEyLIMMU TPOIIECC.

- HecoBepiieHCTBO MEXaHHM3MOB peau3a-
LIUM MpaBa Ha obecrieueHue JoKa3aTeiabeTB. B
YaCTHOCTH, 3aMHTEPECOBAHHBIM JIUI[AM He-
penko ObIBaeT CI0XKHO JI0Ka3aTh Cyay HeoO-
XOAMMOCTh MPUHATHS MEp 1O OOECIICYCHHUIO
JIOKa3aTeJIbCTB.

- Hegoctarounast 3¢ppekTuBHOCTE Mep MO
o0ecrnevyeHnIo J0Ka3aTenbCTB. B HEKOTOpBIX
Clly4asiX TMPUHUMAEMble CYJOM MEpHI IO
00EeCNeUeHNI0 JI0Ka3aTeIbCTB OKa3bIBAIOTCS
HEJOCTaTOYHBIMU  JJI1  NPEayNpexKIeHUs
yTpaThl, MOBPEXKACHUS WM UCKAKEHUS TOKa-
3aTEIbCTB.

Jliia perieHusl yKa3aHHBIX MPoOiIeM HeoO-
XOJUMO BHECTH CIIEQYIOINE W3MEHEHUS B
3aKOHO/JIaTEIbCTBO:
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- YTOUHUTh U KOHKPETH3UPOBATH HOPMBI
I[TIK P®, pernameHTupyomue MOPSIOK
oOecrieyeHns J0Ka3aTelbCTB. DTO MO3BOJUT
obecrneunTh €IUHOOOpa3HOe TOJKOBaHHWE U
MPUMEHEHUE 3TUX HOPM CyAaMHU M HHBIMU
OpraHaMH, BeyIIMMH IPOLECC.

- YIpocTuTh npouenypy peaiusanuu mnpa-
Ba Ha obeclieueHue J0Ka3zaTenbcTB. B uact-
HOCTH, HEOOXOJUMO IMPEIyCMOTPETh BO3-
MO’KHOCTb IPUHATHUS CYyJJOM Mep Mo obecre-
YEHUIO J0Ka3aTeNIbCTB 110 COOCTBEHHOM MHHU-
LIUaTHUBE, €CIIU 3TO HEOOXOAUMO Ul 3aIUTHI
IpaB M 3aKOHHBIX MHTEPECOB YYAaCTHUKOB
Ipa)XAaHCKOro IpoLecca.

- CoBEpIIEHCTBOBAaTh MEXAHMU3MbI pealu-
3alMU Mep MO OOECIEUYEHHUIO JI0Ka3aTeIbCTB.
B wactHOCTH, HEOOXOAMMO NPETYCMOTPETH
BO3MO)XHOCTb IIPUBJICUEHUS CIELUAINCTOB
JUIs 00€ecTIeYeH sl I0Ka3aTelbCTB.

3akaouenne. OOecmedyeHue  goKasa-
TCIILCTB ABIISICTCSA BaXHbBIM I/IHCTI/ITYTOM
TPAKJIAHCKOTO  TMPOLECCYaIbHOIO  IpaBa,

HalnpaBJieHHBIM Ha 0O0ecleueHue T0CTOBEp-
HOCTM U TOJHOTHI JoKa3areiabcTB. CoBpe-
MEHHOE COCTOSIHME MpPaBOBOTO pPETyJIHUpPOBa-
HUs o0ecrieueHHs J0Ka3aTenbcTB B Poccuii-
ckoii denepanuy XapaKTEPU3YETCS PAIOM
npo6JeM, KoTopele HEOOXOAMMO pelIaTh Iy-

TEM BHECEHHS HM3MEHEHHMH B 3aKOHOIATCIIh-
CTBO.

CTOHUT OTMETHUTD, YTO JEITEILHOCTL HOTA-
puyca mo obecrneyeHnIo JOKa3aTelIbCTB UMe-
€T Ba)XXHOE MPAKTUYECKOE 3HAYCHUEIS pea-
JI3alMM M 3allUThl 0paB JIKAL, KOTOpPbIE
YYaCTBYIOT B TPaXJIaHCKOM CYJIOIIPOU3BOJI-
cTBe. J[aHHBIM BHUJ HOTApUAIIBHOW JESATENb-
HOCTHU SABJISIETCS IOCTATOYHOCJIOKHBIM B MPO-
[[ECCyallbHOM IUIaHE, HO TpU 3TOM Tpedyer
yperyJIMpoBaHus Ha 3aKOHOJATEILHOM
ypOBHE MeXaHU3Ma JesITeNLHOCTH MO 0bec-
MEYEHHUI0 J0KA3aTeIbCTB, TaK, YTOOBI MPEI0-
CTaBJICHHBIE J0Ka3aTelbCTB ObUIM MPUHSTHI-
MH BCYJIE 110 BCeM TPeOOBaHMSIM JIJIsl JT0Ka3a-
TenbCTB. lIpencraBisieTcs, 4To pelieHue BO-
Mpoca 3aKOHOJATEIbHOIO0 3aKPEIUICHUS Me-
XaHU3Ma OCMOTpPa HWHTEPHET-CTPAHULIBIKAK
cpencTBa OOECTIEUYCHHsS] JIOKA3aTeIbCTB B
rpakJAaHCKOM  CYJIONPOM3BOJACTBE, aTaKkKe
ONpPEACIICHUsI €ro MPaBOBOW MPUPOALI UMEET
HECOMHEHHOE IPAKTUYECKOEC3HAUCHUE HE
TOJIBKO C MO3UIUUA KPUTEPUEB JOMYCTUMOCTH
U IOCTOBEPHOCTH J0KA3aTEJIbCTB, HO U C TOY-
KU 3pEHUS MPAKTUYECKOTO OCYUIECTBIICHUS
MPOLEAYPBICAMUMH HOTapUyCaMH B LEJAX
yCTpaHEHUSI BOBMOXHBIX OIIHOOK.
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PROVIDING EVIDENCE IN CIVIL PROCEDURE LAW OF THE RUSSIAN
FEDERATION: CURRENT STATE AND PROBLEMS OF LEGAL REGULATION

S.K. Allakhveranov, Graduate Student
Moscow Witte University
(Russia, Moscow)

Abstract. The article discusses the issues of securing evidence in the civil procedural law of
the Russian Federation. The norms of the current civil procedural legislation regulating the pro-
cedure for securing evidence are analyzed. The problems that arise in law enforcement practice
when providing evidence are identified, as well as the need to improve and develop the proce-
dure for ensuring the safety of information posted on the Internet by a notary. Ways to improve
the legal regulation of securing evidence are proposed.

Keywords: judicial evidence, court activities, provision of evidence, civil procedural law, le-
gal regulation, modern problems.
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KOMMTET 3KCIEPTOB I10 TIPUMEHEHWIO KOHBEHIIUN 1 PEKOMEHJIAITAN
MOT U EI'O IIPAKTUKA OHEHKHA JOCTUT'HYTOI'O ITPOI'PECCA B
OCYUECTBJIEHUUA KOHBEHIIUHU

Aab Tanabann Moxammen Azaa AdayJakaaep, acnupanm
bearopoackuii rocyiapcTBeHHbIN HALMOHAJIBHBIN UCCICI0BATEILCKUA YHUBEPCUTET
(Poccus, r. bBearopon)

DOI:10.24412/2500-1000-2023-12-1-89-92

Annomayusn. B 1926 200y 6vin cozoan ooun uz opeanos konmpoas MOT, Komumem skcnep-
mo8 no NpuMeHeHuro KoHeeHyuti u pekomenoayui. B 2023 200y oanHomy opeary ucCnOIHULOCH
97 nem. B smou cesa3u, cuumaem, 4mo 5mo oaem ocodyio 603MOICHOCHb 030AMb OOJIHCHOE Pa-
bome, KOmMoOpy!10O OH NPoOenan KaKk 4acmb CUCHEMbl KOHMPOJSL MeNCOYHAPOOHOU Op2aHUu3ayuu
mpyoa. Hacmoswas cmamvs nanpaeiena Ha mo, 4mobsl NPOAUMs C8em HA POJlb IMO20 OP2aAHa
8 BHeCeHUU NONPABOK 68 MpPy008oe 3aKOHOOAMENbCMBO MHO2UX 20cyoapcme-unenos. C amoii ye-
JIbI0 Mbl npednazaem U3yuums maxk HA3bleaeMylo NPAKMUKY «Cayuau npozpeccay, ommedeHHble
Komumemom 3a nepuoo 2023 200 xax ceudemenvcmayrowue 00 YiyyuleHuu nPUMeHeHUs: Medic-
OYHAPOOHBIX MPY00sbix HOpM. Hanomnue o npoucxoocoenuu Komumema, aemop ananuzupyem
Kpumepuu, ucnoiv3zyembie 0Jis OnpeoeieHuss 6auAHUs omiemos Komumema skcnepmos Ha Hayu-
OHANbHOE 3aKOHOOAMEeNbCME0 U NPAKMUK)Y 20CY0apCME-4NeHO8.

Knrwueewie cnoea: mescoynapoornoe mpyoogoe npago, MeicOyHapoOHas op2anu3ayus mpyod,
MEXAHU3MbL KOHMPOA, KOMUMEN IKCNEPMOS, NPUMEHEHUE MENCOYHAPOOHBIX MPYOOB8bIX HOPM,

yemae MOT.

C MmomeHTa cBoero co3gaHusi MexayHa-
ponnas opranuzamnus Tpyaa (mamee — MOT,
Opranuzanus) pazpaboTana yHHKaJIbHbBIE, Ha
MEXIyHapOIHOM YPOBHE, MEXaHU3MBI KOH-
TPOJIsi, KOTOpBIE TO3BOJISIOT OTCJIEKHUBATH
MPOTPECC, JNOCTUTHYTHIN €€ TOCyIapCTBAMHU-
YIeHaMd B TPUMEHEHHH MEXIyHApOIHbBIX
TPYJIOBBIX HOPM, BKJIFOYasi paTH(UIIMPOBAH-
Hble KOHBEHUUU. DYHKIMOHUPOBAHUE 3ITUX
KOHTPOJIUPYIONTUX MEXaHHU3MOB PETyIUPyeT-
Csl peryJsipHbIMH IPOLIEypaMH, OCHOBAaHHBI-
MH Ha TPEJICTABICHUN €KETOJHBIX JOKJIaI0B
(cratbsa 22 YcraBa MOT), u crienuaibHBIMU
MpoIieypaMu, OCHOBAaHHBIMU Ha TpeOOBaHM-
SIX WIH Kano0ax, HampaBlsieMbIX B AMUHU-
CTPATUBHBIM COBET TPEXCTOPOHHUMH YYacCT-
Hukamu MOT (crarbu 24 u 26 Ycraa). Uto
KacaeTcs CBOOOABI OOBEIMHEHUM, KAIOObI
MOryT ObITh Tiepenanbl B Komuter mo cBo6o-
ne oObeAMHEHNH AJMUHUCTPATUBHOTO COBE-
Ta, CHEIHATU3UPOBAHHBIN OpraH, CO3JaHHBIN
B 1951 rony. OT™MeTuM, 4TO JAHHBIM KOMUTET
He ¢durypupyer B Ycrae MOT [1], cocros-
UM U3 HE3aBUCHUMOTrO Mpejcenarens, Tpex
NpeCTaBUTENCeH MPABUTENbCTBA, TPEX MPE-
CTaBUTENIeH paboTomaTeNe U TPeX IMpeacTa-
BUTENEH paOOTHUKOB, ObLT co3aaH B 1951 ro-

Ny Tocie HpUHATHS KOHBeHIMH Ne87 wn
Ne98 [2].

B mnepBeie roael cymecrBoBanus MOT
MPUHITHE MEXIYHAPOJIHBIX TPYAOBBIX HOPM
U peryisipHas HaJ30pHas I€ATEIbHOCTh OCY-
LIECTBIISJIUCH €KErOJJHO Ha TIEHAPHBIX 3ace-
naHusAX MexXITyHapoAaHOH KOH(pEpeHIH Tpy-
na (manee — Kondepennmsi). OqHako 3HAUU-
TEJIbHBIA POCT YHUCIAa PaTHPUIHUPOBAHHBIX
KOHBEHLUH OBICTPO MPUBEI K 3HAYUTEILHOMY
YBEJIMUEHUIO KOJIMYECTBA IPEACTABISAEMBIX
TOJOBBIX OTYETOB. Torga cTajgo OYEBUIHO,
4yTo IUIeHapHoe 3acenaHue KoudepeHuu
0oJbIlle HE CMOXXET OJHOBPEMEHHO 3aHHU-
MAaTbCsl PACCMOTPEHUEM BCEX ITUX JOKJIAJIO0B,
MPUHATHEM HOBBIX CTAaHAAPTOB WU JAPYTUMHU
Ba)KHBIMH BOIIPOCaMH.

Pacrtymias cnoxHOCTh MPaBOBBIX TTPOOIIEM,
BO3HUKAIOIIKX NPU NPUMEHEHUN KOHBEHIINN,
1 HEeo0XOIUMOCTh OECHPUCTPACTHOIO TEXHHU-
YECKOI'0 aHAJIM3a TAK)KEe MIPUBEIIN K CO3JIaHUIO
HOBOT'O0 TEXHHUUYECKOI'0 OpraHa KOHTpoJs. B To
xKe BpeMs Uil MexIyHapoJHON KOoH(epeH-
UM TpyAa OBUIO BaKHO COXPAaHUTH 3a COOOM
IIPaBO OCYILECTBIISITh HAA30P 3a NPUMEHEHHU-
€M MpUHATHIX €10 HOpM. [Io aToi nmpuunHe B
1926 rony KondepeHuus mnpuHsiia pe3oiro-
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U0 0 coznanuu Komurera no npuMeHeHUIO
HopM Kondepennuu u Komurera skcnepToB
[0 NMPUMEHEHUI0 KOHBEHIMH M peKoMeHa-
it (nanee — Komurer skcneptos, Komurer).
B coorBercTBUM C 3TOW pE30IIOLMEH, TEKCT
KOTOpOH IpuBoauTCs BO BcraBke 1, Komure-
Ty 9KCIIEPTOB OYyJET MOPYUYEHO HUCIIOJIb30BAThH
JOKJIa/ibl O PaTU(UIMPOBAHHBIX KOHBEHLIUAX
«HAWIY4IIMM U HauOoJiee MOJIHBIM 00pa3oM»
U «IO0Jy4yaTh TaKue€ JaHHbIE, KOTOPHIE MOTYT
ObITh  NpEAyCMOTpEHbl B  (QopMmyJspax,
YTBEPXKACHHBIX AJIMHHHUCTPaTUBHBIM COBE-
TOM, U KOTOpPbIE€ MOT'YT OKa3aThCsl HEOOXOH-
MBIMHM JIJIS1 JOIIOJIHEHUS YK€ ITPEICTaBICHHON
uH(pOpMaLIUN.

KoMurter »53kcneproB 1o NPUMEHEHUIO
KOHBEHIIMM M pekomeHmammii u Komwurer
Kondepenuuu mno mpuMeHEHHIO CTaHIApTOB
SIBJIIFOTCSI OIJIOTOM PETYJISIPHBIX IMPOLETYP
MOHUTOpPUHra TMPUMEHEHUsI CTaHaapToBy [3].
KomuteT sKcneproB COCTOMT M3 ABaALIATU
U3BECTHBIX HALMOHAJIBHBIX U MEXIyHApOJ-
HBIX JKCIEPTOB B 00JacTH IpaBa, Ha3Hauae-
MBIX CPOKOM Ha TpHU Iojia ¢ BO3MO>KHOCTBIO
MPOJUIeHUsT AJAMUHUCTPATUBHBIM COBETOM I10
IIPEeJIOKEHNI0  ['eHepallbHOTO  AMPEKTOpA.
Haznauenust mpousBoJsATCS B JIMYHOM Kaue-
CTBE CpeAu JIMYHOCTEH, H3BECTHBIX CBOEH
OeCTIpUCTPACTHOCTHIO, KOMIETEHTHOCTBIO U
He3zaBucUMoOcCThl0. Unenel Komurera mnpen-
CTaBJISIFOT BCE PETHOHBI MHUpPA, YTO MO3BOJISET
€My H3BJIEKATh IOJIb3Y U3 HENOCPEICTBEHHO-
r'O OIBITA Pa3INYHBIX MPABOBBIX, IKOHOMUYE-
CKHX M couuanbHbIX cucteM. Manaar Komu-
TeTa KCIEPTOB 3aKIIOYAETCsI, B YACTHOCTH, B
pPacCMOTPEHMH JIOKJIAa/l0B, IPEJICTaBICHHBIX
MPaBUTENbCTBAMU M OpraHU3alusMU paboT-
HUKOB U paboTojaTeneil o MpruMeHEeHHH KOH-
BEHLUH, paTU(PUIMPOBAHHBIX TOCYJapCTBa-
MU-4JeHaMH. B CBSI3M ¢ 3TMM OH TOTOBUT
KOMMEHTapuu B BUJE 3aME€YaHUN M TNPSAMBIX
3ampocoB. [losyueHHble pe3yibTaThl 00600-
IIEHBI B €)KETOJTHO MyOJUKYEMOM OTUETE.

Hecmotpst Ha TO, 4TO OCHOBHAs 4acTh 3a-
MeuaHuii Komurera sKkcrepTroB KacaeTcsi Bbl-
SBJICHHBIX MNpPOOJEeM, CBSI3aHHBIX C COOTBET-
CTBUEM U HECOOTBETCTBUEM HAIIMOHAJIBHOIO
3aKOHOJATEIbCTBA M/MIU MPAKTUKU OIpese-
JICHHBIM KOHBEHLUSIM, B HEM TaKXe YIOMH-
HAIOTCsl CIy4yau JOCTMXKEHMs mporpecca, Ko-
MHTET TaKKe C yJOBICTBOPEHHEM COOOIIAeT
0 cllydasx Iporpecca co CTOPOHBI rocyaap-

ctBa. Peur maeTr 00 0co00 MO3UTHBHBIX Me-
pax, MPUHATHIX HAIIMOHAILHBIMU BJIACTSIMH B
OTBET Ha paHee BHIHECCHHBIC €0 PEKOMEH 1A~
M. B cBsi3u ¢ atuM B cBoeM OOIIEM J0KJIa-
ne 3a 2006 r. KomuteT pa3bsacHUI CBOM TOJI-
XOJI K BBISIBIICHUIO CITy4aeB JIOCTKEHUS MPO-
rpecca, KOTOPBIM YYUTHIBACT, B YAaCTHOCTH,
XapakTep KOHBEHIIMU U 0COObIE 0OCTOSTEINb-
cTBa cTpanbl. B wactHocTu, Komurer ykasbl-
BaeT, uTo: «Komumem svipadcaem ceoe y0o-
gllemeopene 6 CIy4asx, Ko2od Nnocie Kom-
MeHmapues, COCNIAHHbIX UM NO KOHKPEeMmHOU
npooneme, NpABUMENLCMBEA NPUHUMATU CO-
omeemcmeyrowue mepvl 1ub0 nymem npuHs-
Musi NONPABKU K CB0EMY 3AKOHOOAMENbCMEY,
qUbO0 nymem 3HAUUMENbHO20 UBMEHEHUs. C60-
ell HAYUOHANbHOU NOJUMUKU UIU NPAKMUKU,
oobuesasce mem camvim O0bUWE2O COONII00e-
HUsL CBOU 0053aMeNbCMEd, SblMeKawue us
paccmampusaemvix KOHGeHyull. Buisienenue
cyyaes  YOOBIeMBOPEHHOCMU — Npeciiedyem
0BOSIKYIO UYellb: 80-Neps8blX, 0PUYUATLHO NOO-
meepoums, umo Komumem npusemcmeyem
KOHKpemHuble Mepbl, NPUHAMbLE NPABUMElb-
cmeamu 6 omeem Ha e20 3aMeydHus, U, 60-
8MOPBIX, CAYHCUMb NPUMEPOM OJil Opyeux
npasumenbCcme U COYUAIbHbIX NAPMHEPOS,
CMAIKUBAIOWUXCS C AHATIOSUYHBIMU NPODTie-
mamu. Buipasicas ceéoe yoosnemeopenue, Ko-
Mumem yKaszviéaem npaGUMenTbCmMeam U Co-
YUATILHBIM NAPMHEPaM, Ymo, no €20 MHeHUIO,
KOHKpemHas npobdnema oOvina peuiena. Ko-
Mumemy ciedyem noo4epKHymv, 4mo Gulpd-
JHCeHHOe Y008emBopeHUe OMHOCUMCS MOJlb-
KO K KOHKDEMHOMY BONpPOCY U K XaApaxmepy
Mepul, NPUHAMOU COOMBEMCMBYIOWUM Npa-
sumenvcmeom. Takum obpazom, 8 00HOM U
mom e Kommenmapuu Komumem mooicem
8LIPA3UMDb  CBOE YOOBIEMBOPEHUEe NO KOH-
KPEemHOMY 80NPOCY U NOOHAMb Opyaue 8aic-
Hble BONPOCHL, KOMOpble, N0 €20 MHEHUIO, He
ovLIU yooenemsopumenvro peutenvl. Kpome
mo2o, eciu BbIPANCEHHOE YO081emEopeHUe
Kacaemcst NPUHAMUsL  3AKOHOOAmMenbCmed,
KOMUmMem MOJcem maxice paccmompems
Mepbl N0 KOHMPOTIO 304 €20 NPUMEHEHUEM Ha
npaxmuxey [4].

OTMeTuM, 4TO ITH CITydaH mporpecca clie-
IyeT OTJINYATh OT CITydaeB, MPEICTaBIISIONIIX
WUHTEpEC, TO €CTh MO3UTHBHBIX MEp, TMPHUHSI-
THIX HAIIMOHAJIBHBIMHU BIIACTSIMH B pPaMKax
NPUMEHEHHS PAaTU(QUIIMPOBAHHBIX KOHBECH-
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LU, HO HE MMEIOIIMX TaKOTO K€ 3HAYCHUS,
KaK cllydad Mporpecca, HIW HaXOISIIUXCS
TOJBKO B Mporecce ocymiectienus [4]. B
coeM otyere 3a 2006 ron Komurer 3kcnep-
TOB J0OABISET, YTO 3TU CIly4yau, MPEICTaB-
JSIONINE UHTEPEC, MOTYT MPUHUMATH (popmy:
3aKOHOIPOEKTOB, HAXOSAIIMXCS HAa PaccMOT-
pPEHUU MMapJIaMEHTOB, WU MpEAJIaraeMbIX 3a-
KOHOJATEJIBHBIX TONMPABOK, KOTOPHIE €IIe He
OBUIM TepeaHbl WM MPEIOCTaBICHbl KOMHU-
TeTy; KOHCYJbTAllUU, TPOBEICHHBIE BHYTPHU
MPABUTEIBCTBA U C COLMATIbLHBIMU NAapTHEpa-
MU, HOBBIC TIOJUTUKH, pa3paboTka M OCy-
LIECTBJICHUE MEPONPUITHI B paMKax MPOEKTa
TEXHUYECKOTO COTPYAHUYECTBA WJIH B pe-
3yJbTaTe€ OKa3aHWs TEXHUYECKOW MOMOIIU
WM KOHCYJbTalMi cO CTOpoHbl bropo. Kpo-
Me TOTo, Cy/1eOHbIC PEIICHHs], B 3aBUCUMOCTHU
OT YPOBHS IOPUCIAUKIINH, TIPEAMETA PACCMOT-
pEHUS U CUJIbl TAKUX PELIEHUN B KOHKPETHOMU
IIPaBOBOM CHCTEME, TAK)KE CUUTAIOTCA CIIyda-
SIMM, TPEJICTaBIAIOIIMMU HUHTEPEC, €ClU
TOJIBKO HET BECKOW MPHUYUHBI OTMETUTh KOH-
KpeTHoe cyZieOHOe pellieHre KaK CiIy4aid yI0-
BJICTBOPCHHSI.

C tex nop kak Komurer skcnepToB Hayanl
MEePEUUCIIATh UX B CBOeM oTueTe B 1964 rony,
o0Iee 4nucio ciydaes, Mo KoTopsiM Komurer
9KCIIEPTOB BBIPA3WJI YyJIOBJIETBOPEHHE J0-
CTHTHYTBIM ITpOrpeccoM, coctaBuiio 3195 [6].
Urto KacarTCs CiaydaeB, NPEICTaBISIOMINX
nunrepec, B 2023 roxy Komurer BoisaBui 229

Clly4aeB, KOIJa Mepbl MOJOOHOro Xapakrepa
ObuTH IpuHATH B 103 cTpanax.

Hcxons u3 Bcero BBIMIECKA3aHHOTO, MOX-
HO CJEJIaTh BBIBOJ, XOTS 3TO HE €IMHCTBEH-
HBIM MOKa3aTeNlb OLEHKHU IMporpecca, JOCTUr-
HYTOT'0 TOCYJapCTBaMH B pe3yJibTaTe padoThI
Hag30pHBIX opraHoB MOT, ananmu3 ciydaeB
nporpecca, oTMeueHHbIX KoMureToMm skcnep-
TOB 3a IEPHOJ CBOEH NEATEIbHOCTH MOKa3bl-
BaeT, 4ro cucrema KoHTpoist MOT mo-
MpPEeKHEMY aKTyallbHa U 3(Q(QEKTUBHA U YTO
OHA SIBJISIETCS] IEHHBIM UHCTPYMEHTOM pa3BU-
THS B MHpE JIOCTOMHOrO TpyJia BO BCEX €ro
acleKTax: OCHOBHbIE IpaBa Ha paboyeM Me-
CTe, YCJOBMS TpyJa, COIMalibHOE olecreue-
Hue u T.1. Han3opHble opranbsl HEOOXOAUMBI
JUIsl oOecrieyeHusl mpaB paOOTHUKOB M pabdo-
TOJATENIEH, a TaKXKe JJI IOCTPOEHMS COLU-
aIbHOW CTPYKTYpBI, TapaHTUPYIOLIEH MHUP,
CTaOMIIBHOCTh, YKOHOMHYECKOE MPOLBETAaHUE
U COLHMAIbHYIO CIIPABEIJIMBOCTh BO BCEM MHU-
pe. Takum o0Opa3oM, BIUSHHE PEKOMEHIAIUIHI
KomuTera sxcniepToB siBisieTCs 4acThio OoJiee
LIMPOKOT0 IIpoliecca, BKIKYAIOLIETO BCE
ycuius, npennpuHsaTeie Opranuzanuei u ee
qlieHaMHU. DTO BIMSHHE OCOOEHHO OYEBHJIHO
B KOHTEKCTE NMPUMEHEHHs] KOHBEHIIMH 00 oc-
HOBHBIX IIpaBax B cepe Tpyaa, Tae ciyyau, B
pamkax kotopbix Komuter ormMeuyaeT qocTur-
HYTBIH TPOrpecc COCTABISAIOT OOJbILE IOJIO-
BHHBI NPOIICHTA.
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PROGRESS ACHIEVED IN THE IMPLEMENTATION OF THE CONVENTION
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Abstract. In 1926, one of the ILO's supervisory bodies, the Committee of Experts on the Ap-
plication of Conventions and Recommendations, was established. In 2023, this body celebrates
its 97th anniversary. In this regard, we believe that this provides a special opportunity to pay
tribute to the work it has done as part of the International Labour Organization's monitoring
system. This article aims to shed light on the role of this body in amending the labour laws of
many Member States. To this end, we propose to examine the so-called practice of “cases of pro-
gress”, noted by the Committee for the period 2023 as indicating an improvement in the applica-
tion of international labour standards. Recalling the origins of the Committee, the author ana-
lyzes the criteria used to determine the impact of the reports of the Committee of Experts on the
national legislation and practice of the Member States.

Keywords: international labour law, international labour Organization, control mechanisms,
committee of experts, application of international labour standards, ILO Constitution.
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MMPOBJIEMBI PEAJIM3AIIMHA 3EMEJIb CEJIbCKOXO3SCTBEHHOTI'O
HA3ZHAYEHUA

P.A. AuucumoBa, vacucmpanm
YpuMckuii yHUBEepCUTET HAYKH M TEXHOJIOTI M
(Poccus, r. Ya)

DOI:10.24412/2500-1000-2023-12-1-93-96

Annomayun. Axmyanvnou 3adaueii Poccuiickoii @edepayuu 6 yciosusax aHmupoCcCUucKux
CaHKYuii co CMOPOHbL eBPONEUCKUX CIMPAH AGNAEMCA Y8eIuyeHue Koauiecmea coOCmeeHHo20
nPoOU3B00CmMEa CeNbCKOXO3AUCMBEEHHOU NPOOYKyuu. B xode nposedennoco uccinedosanus Hamu
OvLIU BbIAGNIEHbL NPODOENbl 3AKOHOOAMENbHO20 Pe2yIuposanus 6 obracmu akyenma 20cyoap-
CMBEHHbIMU OP2AHAMU NPEOIOAHCEHUSL COOCMBEHHUKA 3eMENbHO20 YYACMKA CEelbCKOX03ANUCTBEH-
HO20 HA3HAYeHUs, 4 Maxdice npoonema Heucnoab308aHus OONbUIOZO KOIUYECNEA 3eMEeNbHbIX
YUACMKO8 CeNbCKOXO03AUCMEEHH020 Ha3HayeHus Ha meppumopuu Poccuiickoii @edepayuu. B
pesynrbmame UCCie008aHUs. Mbl NPeONIOJNCUNU BHECU USMEHEHUS 6 Oelicmeyioujee 3aKoHo0a-
MenbCmeo 6 Yeusx YnpoujeHus npoyeoypbl npedoCmasieHusi 3eMeIbHbIX YUACMKO8 CelbCKOX0-
3AUCMBEHHO20 HAZHAYEHUS PUSUYECKUM U TOPUOUYECKUM TUYAM, a MAKICe YIMOUHEeHUS npoyeoy-
Dbl OMUYHCOEHUSL MAKO20 3eMENbHO20 YUACMKA.

Knwoueswie cnosa: zemenvroe 3aKkoHO0amMenbCmeo, 3eMeNbHblll Y4aACmOK, 3eMIU CelbCKOX0-
3AUCMBEHHO20 HAZHAYEHUS, Pealu3ayus 3emeilb, pealu3ayus 3eMelbHbIX YUaCmKOo8 CelbCKOXO-

3SUCMBEHH020 HA3HAYCHUS.

Ha ceronnsAmHni neHp NOMYJSPHOCTH HA
pPBIHKE TNPHOOPETAIOT 3eMJIM CeJIbCKOXO03SH-
CTBEHHOT0 Ha3zHayeHHs. B ycroBusx aHTH-
POCCHUICKHUX CaHKIMHA CO CTOPOHBI 3amlaJHbIX
cTtpadH Ha teppuropun Poccuiickoin denepa-
IIUH BO3POCIIO YHUCIO XO3SHCTBYIOMIUX CYOb-
€KTOB, KOTOPbIE AKTUBHO HCIIOIB3YIOT 3EMIIU
CEJIbCKOXO35ICTBEHHOI'O Ha3HAUYEHUS B LIEIAX
CaMOCTOSITEJIBHOIO MPOU3BOJCTBA KYJbTYp-
HBIX PaCTEHUM.

YuureiBas, 4YTO 3EMJIM CEIILCKOXO3SH-
CTBEHHOT'O Ha3HAYEHHUS B CHJIy 3aKOHA UMEIOT
OTrpaHHYEHUs] B 000pOTe, Y YUACTHUKOB PBIH-
Ka BO3HUKAE€T MHOYKECTBO BOIIPOCOB, 3aya-
CTYI0O TPYAHO pa3peliuMbIX Ha IpaKTUKE.
Kpome Toro, Ha coBpeMeHHOM 3Tare HalIro-
JTaeTCsl TOSABJIEHUE MAacChl NMPOOJIEMHBIX ac-
NEKTOB, 3aTPYAHSAIOLINX Iesiecoo0pa3Hoe Uc-
IIOJIb30BAHUE 3€MEIIb CEIbCKOXO35MCTBEHHO-
IO HAa3HA4YEHUs W, KaK pe3yibTaT, IPOUCXO-
JUT CHIKeHHE 3(pPEKTUBHOCTH 3aIUTHI J1aH-
HOW KaTeropuu 3eMeb.

K 4uciy OCHOBHBIX NMPHYUH, OOYCIIaBIIH-
BAIOIIMX HEOOXOIUMOCTh J0JKHON MPaBOBOM
peryIaMeHTalMi MCIIOJIB30BAaHUS M OXpPaHbl
paccMaTpuBaEMON KaTETOPHUU 3€MEIIb, MOXKHO
OTHECTH:

1) HE3alMIIICHHOCTh  PacCMaTPUBAEMBIX
3eMellb B Cllydae UX HEMPaBHILHOTO HCIOJIb-
30BaHUS;

2) IOCTaTOYHO CJIOXKHAs TPaBOBAasi MPUPO-
Jla UX BOCCTAHOBJICHUS U T.J.

ITynkr 1 cratbu 77 3eMeNbHOTO KOJEKca
P® (manee — 3K P®) mpusHaer B kauecTBe
3eMelb CEeJIbCKOXO3SIMCTBEHHOIO HAa3HAYEHUS
TaKHe 3€MJIM, KOTOpPbIE PACTIONOKEHBI 3a Tpe-
JieJlaMy TPaHMIl HAaCeIEHHOTO MyHKTa U obec-
TIEYNBAOIINE HYXK/IbI CEILCKOTO XO0351CTBAa, B
TOM 4YHCIIe TpeTHa3HAYCHHbBIE NJS JIaHHBIX
eJen.

B cnyuae mpomaxku ydacTka 3emid pac-
CMaTpUBaeMOM KaTeropuy Ha MpOJaBIla BO3-
JO)KeHA OOS3aHHOCTh MO COONIOACHHUIO H
00EeCreYeHnI0 TPEUMYIIECTBEHHOTO IpaBa
rocyaapcTBa JIM00 MyHUIIMIAIBHOTO 00pa3o-
BaHUS Ha ero mpuoOpereHue. JlaHHOE moIo-
KEHHE YCTaHOBIIEHO B CT. 8 DenepanbHOTO
3akoHa «O0 000pOTE 3eMelb CeTbCKOXO03s5M-
CTBEHHOTO Ha3HaucHus» (manee — O3 Ne 101)
M yKa3bIBa€T, YTO, €CIU COOCTBCHHHK HaMe-
PEH MpoAaTb CBOW CEIbCKOXO3SAWCTBEHHBIN
Y4acTOK, B €ro OOS3aHHOCTH BXOIHUT COBEp-
IICHHE OMpEAENCHHBIX ICHCTBUM, B PE3ylib-
TaTe KOTOPBIX €ro MEPBHIM BO3MOXKHBIM TIO-
KymnaTesneM Bceraa OyaeT rocyaapcTBO JTHOO
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MyHUIIMIIATBEHOE oOpa3zoBanue. ClemyeTr OT-
METUTh, YTO CIOJIa HE BKJIIOYAIOTCS yYaCTKH,
ykazaHHble B 203.2 m. 1 c1.1 @3 Ne 101, B
TOM YHCJIe OTUYKIaeMble ¢ MyOIUYHBIX TOp-
TOB WU B CBSI3U C UX U3BATUEM I rOCyJap-
CTBEHHBIX JTM00 MyHHUIMIIANBHBIX HYXA. B TO
e BpeMsl, KaKk B IIEPBOM, TaK U BO BTOPOM
clly4ae, y4acTOK 3€MJIM paccMaTpHUBAEMOM
KaTeropu MepexouT B COOCTBEHHOCTh I'oC-
ylapcTBa WIM MYHHIMIAIBHOTO 00pa3zoBa-
uus [1, c. 102].

B @3 Ne 101 mpeaycMOTpeH CleayroLuii
MOPSIIOK IEUCTBUM MPOAABLA y4acTKa 3€MJIU:

1. HampaBneHne NMCbMEHHOT'O M3BEIIECHUS
0 MpOJaK€ 3E€MEJIbHOIO Y4YacTKa B BBICIIMI
UCIIOJIHUTENIBHBII OpraH TIoCyJapCTBEHHOU
BIIacTU cyobekTa PO.

2. OxxugaHue oTBeTa OT OpraHa rocyjaap-
CTBEHHOW Biactu cyobekra PO B TeueHue
3aKOHOJATEIBHO ONPEIEIIEHHOIO CpOKa, KO-
topeiid paBeH 30-tu qHsAM. [Ipu 3TOM, OTCHUET
TPUILATUAHEBHOTO  CpOKa  HEOO0XOAUMO
HAaYMHATh C MOMEHTAa IIOJY4YEHHUS OpraHOM
HaIIPABJIEHHOI'O U3BELICHMUS.

Ecnu oprasel BnacTu nNpuMyT akLEHNT MIPO-
JlaBla, €My HAINpaBJISIETCS M3BELIEHHE O TO-
TOBHOCTH  3aKJIIOYHTHh  JOTOBOp  KYIUIH-
NpOJaXH Ha NPHUHAUICKAIIUA €My 3€MEllb-
HBIM y4acTOK MHa4ye OpraH rocyaapcTBEHHON
BiacTu cyObekTa PD MoxeT OTBETUTh OTKa-
30M Ha M3BELICHHE WM )K€ HE OTBETUTH BO-
Bce. B m000M M3 yKazaHHBIX CllyyaeB coOO-
CTBEHHUK CYMTAETCS BBIMOJIHMUBIIUM CBOU
00s3aTeNbCTBA 110 TPEAOCTABICHUIO IIpe-
MMYILIECTBEHHOT0 MpaBa MOKYIKH OpraHaMu
rOCy/JapCTBEHHOW BIACTHM WM OpraHaMu
MECTHOTO  CaMOYTNpaBJIEHHUS  3€MEIbHOI0
ydacTKa CEJIbCKOXO3SIICTBEHHOIO Ha3Hayde-
Hus [2, ¢. 173].

Opnako, naHHas Mpoueaypa 3aHUMaeT
CJIMIIKOM MHOTO BpEMEHH. A, y4WThIBasi J0-
BOJIBHO YacTO BO3HMKAIOIIME HEMOJAIKU C
MOYTOBOM KOPPECTOHEHIIMENH, COOCTBEHHUK
U BOBCE MOXKET HE IOJIyYUTb OTBET Ha W3BE-
uieHue. B 3Tol cBsA3M BO3HUKAIOT BOIIPOCHI U
pasHoIJacust MeXJay COOCTBEHHMKOM  3e-
MEJIBHOIO Y4acTKa U OPraHOM BJIACTH.

Taxk, Bnaznenern 3eMeNbHOIO y4acTKa Cellb-
CKOXO3MCTBEHHOTO Ha3HAYEHMUSI, HE MOITYYUB
B YCTAHOBJICHHBIN CPOK aKLENT MPEII0KEHUS
[0 3aKJIIOUYEHUHU JO0roBOpa KYyIUIM-TIPOAAKH,
MO>KET COBEPIIUTH CHAEIKY IO OTUYKIECHUIO

3eMEJIBHOTO YYacTKa C TPETHbHM JIMIIOM, IIO-
CJIe Yero yke MOJTy4YHUTh COTJIacue OT OPTaHOB
roCyIapCTBEHHOW BiacTu. M TyT cTaHOBATCS
HESICHBIMU JICHCTBUSI BCEX YYaCTHUKOB — Op-
raHa BJAacTH, NMPOJABIA U TPETHETO YYaCTHH-
Ka — nokynatens. PakTUUECKH, BIIAAEIbIEM
3eMEJIbHOTO ydacTKa COOJIIO/IEHBI BCe TPeOO-
BaHUs 3aKOHAa — YBEJIOMMJI, CPOK BbDKIal. B
TO K€ BpEMsI, U OpPTaH BJIIACTH COBEPIIHMI BCE
HE00XOIUMBbIE IEHCTBHS Il OCYIECTBICHUS
CHCJIKH, a JPYTOi MOKyINaTeb SIBISETCS J100-
POCOBECTHBIM IprHoOpeTaTesieM.

[Tonaraem, 4TOo B JaHHOM ciydae ¢op-
MaJIbHOTO COOII0/IeHHsI TpeOOBaHUM 3aKOHO-
JaTeNbCcTBa HEJOCTATOYHO. B CBSI3M € ATHM
MBI TNpeajaraeM 3aKOHOIATEIbHO 3aKPEHHTh
KOHKPETH3aI[MI0 JaHHOTO TOJOXCHHSA, a
MMEHHO: 00513aTh rOCy/1apCTBEHHbIC OPTaHbl B
00s3aTEIFHOM ~ TIOPSIIKE  TIOATOTOBUTH U
HanpaBUTh OTBET HA MH3BELIEHHE COOCTBEH-
HUKA y4acTKa 3eMJIU CEeITbCKOXO035CTBEHHOTO
Ha3HAYEHUs, B TOM YHUCIIE B Cllyyae OTKasa B
ero BBHIKyIe. B TO ke Bpems BaXHO yOeIUThb-
Csl, UTO YKa3aHHBIM BIIQJIETIbIIEM OTBET ObLI
MOJTyYeH.

Crnenyromas mpobiema B paccMaTpuBae-
MO cpepe — 3TO OTCYTCTBHUE YIOPSIOYCHHO-
CTH B NPABOBOI periiaMeHTalluu NpHBaTH3a-
UM yYaCTKOB 3€MJIM CEJIbXO3HA3HAUCHHS,
KOTOpbIe NpUHAAJEKAT Ha NpaBe COOCTBEH-
HOCTH TOCY/IapCTBY H MYHHUITUTIATUTETY.

B cuny nonoxenuit ct. 217 I'K PO npusa-
TU3allUs HE MpeJCTaBisieT coboi Kakoe-Inbo
OTUYXJeHHE (Hampumep, CcHelKa KyIJIH-
MpoJlaXh WM Oe3BO3ME3/HAsl Tepeaaya)
UMYIIECTBa TOCYJapcTBa B YAacCTHYI COO-
CTBEHHOCTh. [IpWBaTHW3amusi TpeaCTaBISIET
co0Oi OTUyXKIECHHE, KOTOPOE MPOBOJIUTCS B
COOTBETCTBHH CO CHEIHaTbHBIMH HOPMATHB-
HO-TIPaBOBBIMU aKkTaMu. B 3ToM BHauTCA
MIPOTHBOpPEYHE, BO3HUKAIOIIEE B paccMaTpH-
Ba€MOM HOPMATHBHOM TMOJOXEHUH U TOJO-
KEHUU, TPEAYyCMOTPEHHOM B UYETBEPTOM
nyHkte nepBoi crateu ®3 Ne 101, B cmy
KOTOPOTO «IIPUBATU3ALUS 3€MEIbHBIX y4acT-
KOB M3 3€eMellb CelbCKOXO3SICTBEHHOTO
Ha3HAYCHUS, HAXOMISIIUXCS B TOCYJIApCTBEH-
HOM WU MYHULUINATHHOW COOCTBEHHOCTH,
OCYIIECTBIISICTCSI B TOPS/IKE, YCTAHOBICHHOM
HacTosamuM DenepanbHbIM  3aKOHOM, 3e-
MeJBHBIM KozekcoM Poccuiickont denepanuun
Y MHBIMU (efiepadbHBIMU 3aKOHAMU).
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AHanu3upyeMblii MpaBoBOl JOKYMEHT pe-
TYTUpYyeT  TNPHUBATH3AI[MOHHBIE  IPOIECCHI
TOJIBKO KacaTeJbHO JO0JICH 3eMIIH, B TO K€
Bpems: 3K P® perynupyer numb MmOpsaok
MPEIOCTABICHUS YYacCTKOB 3E€MJIHM, TMPUHA[-
JeKalUX Ha MpaBe COOCTBEHHOCTH TOCYap-
CTBY WJIM MyHHUIMIanuTeTy. [Tomydaercs, uro
POCCHUUCKMM 3aKOHOJATEIhCTBOM HUTHOPHUPY-
torcs TpeboBanust 'K PO, u nonstue «mpu-
BaTU3allMsA» TOJKYETCS NajJeKo He B Y3KOM
CMBICJIC, @ UIMEHHO KaK KaXJI0€ OTUYXICHUE
COOCTBEHHOCTH TOCYAapCTBA U MYHHUIIUMAb-
HBIX 00pa30BaHUU B IMOJIb3y YACTHBIX JIMI[ U
HENyOJIMYHBIX IOPUAUYECKUX JUI.

CuuraeM, 4TO TaKoe OMpEeneTIeHNUE MPOTH-
BOPEUYUT YCJIOBUSM COBPEMEHHOCTH — YHUCIIO
HEHCIIOJIB3YEMBIX 3€MENIb paccMaTpPHUBAEMOM
KaTeropuy 3ampeesibHO 3aBBIIICHO, B OCHOB-
HOM, TI0 TIPUYUHE HEIOCTATOYHOCTU CIICIIH-
QNbHBIX TPOILELYpP, MO3BOISAIONIUX TMPEI0-
CTaBJSITh 3TH YYacTKM B 0€3BO3ME3HOE
M0JIb30BaHKE JIMOO OCCIIAaTHO B COOCTBEH-
HOCTh YaCTHBIX JIMII, B CBSI3U C YeM TOCYyaap-
CTBO JOJDKHO MPEANPUHSATH MEPHI MO 3aKper-
JICHUIO 3aKOHOJATEJIbHBIX ITOJIOKEHUM, I103-
BOJIIIOIIUX TpakJaHaM U OpraHH3aIUsaIM
npuoOpeTaTh U HMCIOJIB30BaTh YYAaCTKU 3EM-
7, TPeTHA3HAYCHHBIX AN  CEeNbCKOXO3sIH-
CTBEHHBIX IIEIICH.

[IpencraBisieTcsi, YTO CaMbIM MPOTYyKTUB-
HBIM CITOCOOOM TIPOBEJCHHS MPUBATH3AIIUN
MOKET CTaTh MPHUHATHE 3aKOHOAATEIHHBIX
JIOKYMEHTOB, KOTOpbI€ OBl CTHMYJIMPOBAIIN
YACTHBIX U IOPUIUYECKUX JIUI] OCBAaUBaTh HE-
HCIIOJIB3YEMBIE CEITbCKOXO3IMCTBEHHBIE 3EM-
. B kauectBe Hammydiero odpasma mnoao0-
HBIX JOKYMEHTOB HOPMATHBHOTO XapakTepa
MOXHO OTMeTuTh denepanbHblii 3aKOH OT
1 mast 2016 . Ne 119-®3 «O0 0coOEHHOCTSIX
MPEIOCTaBIEHUsI TpakJaHaM  3€MENbHBIX
YYaCTKOB, HAXOJSAIINXCS B TOCYAapCTBEHHOU
WM MYHHIMTIQIBHOW COOCTBEHHOCTH M pac-
MOJIOKEHHBIX Ha TEPPUTOPHUAX CyOBEKTOB
Poccuiickoit @eaepanuu, BXOISIMINX B COCTaB

JlambHEeBOCTOYHOTO (heZiepalbHOTO OKpyTa, H
O BHECEHUM HM3MEHEHUH B OTJENbHBIE 3aKO-
HozaresbHble akThl Poccniickoit denepanun.
B uacTHOCTHM, B yKa3aHHOM HOPMAaTHBHOM
JOKYMEHTE (eiepalIbHOTO 3HAuY€HUs Mpemy-
CMOTPEH YIPOILUEHHBIN MOPSAJLOK, MO3BOJIAIO-
UM Ipa)kaaHaM IOJY4YUTh B IOJIb30BAHUE
YUYaCTKH 3€MJIM Ha TEPPUTOPUU OAHOTO U 00-
nee cyObeKTOB Ha O€3BO3ME3IHOM OCHOBE U
Ha KOHKPETHBIN CPOK, PABHBIM IISITH FOJaM.

B 3aBepuienue oTMeTHM, UTO MPH peayu-
3allMM  3€MENb  CEJIbCKOXO3SIMICTBEHHOIO
Ha3HAa4YeHUs BO3HUKAET psij NpodiieM, ¢ KOTo-
PBIMU CTAJIKUBAIOTCSl HA NMpPaKTHKE Kak coO-
CTBEHHUKHU TaKUX 3€MEJIbHBIX yYacTKOB, TaK
U JIUIA, JKeNarolie NpuoOpecT Takoil yua-
CTOK B I10JIb30BaHHE U COOCTBEHHOCTb.

B »T0# cBsI3U, cuMTaeM BO3MOKHBIM BHE-
CTH CYILIECTBEHHbIE U3MEHEHUS B JECHCTBYIO-
€€ 3aKOHOAATEIbCTBO B YAaCTH 3aKPEIUICHUS
BO3MOXXHOCTH TPEAOCTaBICHUSI 3€MEJIbHBIX
YYacCTKOB B II0JIb30BaHHE OE3BO3ME3IHOTO
xapakrepa (GU3NYECKUX U IOPUAUYECKUX JIULL
Ha OIPENEICHHbI CpPOK M0 YIPOUICHHON
npoueaype. YKazaHHOE HEOOXOAUMO st
pa3BUTHS CEIBCKOro Xo3sicTBa B Poccum, a
TaK)K€ YMEHbBILIEHUS KOJUYECTBA HEUCIOJIb-
3YEMBIX CEJIbCKOXO35IIICTBEHHBIX 3€MEIIb.

[Tomumo TOro, HEOOXOAMMO YTOYHUTH
MPOLEAYPY OTUYXIEHUS YYacTKOB 3€MJIU
CEJIbCKOXO3SIICTBEHHOI'O Ha3HAueHUs Kaca-
TEJNBbHO 3aKPEIUIEHNS 3a TOCYAAPCTBEHHBIMU U
MYHHUIMIIAIBHBIMA OpraHaMu 00s3aTeIbCTB
[0 MHUCBMEHHOMY W3BELICHUIO BJIAJENIbLIA
y4acTKa 3eMJIM O HaMEpPEeHHH €ro NnpojaTh U
yOeauThes, YT0 COOCTBEHHUK MOJTYYHIT TaKOM
orBeT. JlaHHOE MO3BOJIUT M30€XaTh HEOmpe-
JIeICHHOCTE! B TaKUX CUTYyallMsX, KOraa coo-
CTBEHHUK HE MOJIyYMJI IMOJIOKHUTEIbHBIA OT-
BET OT OpraHa BJIACTH, KOTOPBIA OBLI emy
HaIpaBJIEH, U COBEPLIWI CHENIKY 0 OTUYX-
JICHHUIO0 3€MEJIbHOIO Y4acTKa C TPETbUM JIH-
LIOM.
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PROBLEMS OF REALIZATION OF AGRICULTURAL LANDS

R.A. Anisimova, Graduate Student
Ufa University of Science and Technology
(Russia, Ufa)

Abstract. The urgent task of the Russian Federation in the conditions of anti-Russian sanc-
tions by European countries is to increase the number of its own agricultural production. In the
course of our research, we identified gaps in legislative regulation in the field of acceptance by
state bodies of the proposal of the owner of an agricultural land plot, as well as the problem of
non-use of a large number of agricultural land plots on the territory of the Russian Federation.
As a result of the study, we proposed to amend the current legislation in order to simplify the
procedure for granting agricultural land to individuals and legal entities, as well as clarify the
procedure for alienating such land.

Keywords: land legislation, land plot, agricultural land, sale of land, sale of agricultural land
plots.
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YCBHIHOBJIEHUE HHOCTPAHIIAMM PEBEHKA — TPAKJIAHUHA POCCUIICKOM
®FEJIEPALIAU

A.A. AcaTpsiH, cmyoenm

JLIO. T'anssyTamHoBa, cmapuiuti npenodagamels
YpuMckuii yHHBEPCHTET HAYKH M TEXHOJIOITMH

(Poccus, r. Y¢a)

DOI:10.24412/2500-1000-2023-12-1-97-100

Annomayusn. Jlannas cmamvs nocéawjeHa pAacCMOMPEHUI0 60NPOCO8 MeHCOYHAPOOHO20
VCBIHOGIEHUs, OCOOEHHOCMel YCbIHOBIeHUS POCCULICKUX Oemell 2padcOaHaMu UHOCHPAHHBIX
eocyoapcme. Takoice 6 cmamve paccCMampuaromcsi 0NPOCHL 3AWUMbl NPAs U UHMEPecos
VCIHOGIsEMbIX Oemell, mpebosanus, KOmopwle Npeovasisiomcs K OAHHbIM YCbIHOBUMENIM, d
Makice paccmampuaromcs: npooiemvl MelNcOyHapoOOHO20 YCbIHOGIEHUs U Npedaazaemcs pso
3aKOHOOAMENbHBIX USMEHEeHUll, KOmopble 0y0ym CnocoOCmeosams NOSbIUEHUIO YEMKOCMU
npasosoco pecyiuposanusi c@epvbl MeicOyHapoOOHO20 YCbIHOGNeHUsA. JanHas mema AeJsaemcs
OUCKYCCUOHHOU U mpedyem OalbHeuule2o u3y4eHus.

Kniouesvie cnosa: ycvinosnenue, mexrcoynapooHoe yColHoleHUue, UHOCMPAHHbIE 2PaXCOaHe,
npasa u uHmepecsl oemeti, NPooIEMbl MEHCOYHAPOOHO20 VCLIHOBLEHUS.

B coorBerctBun ¢ Konsenumeir OOH o
npaBax pebenka u CeMmeiHpIM KojeKcOM P®D
YCBIHOBJIEHHE JI€TEN SABIIAETCS NPUOPUTETHON
(dhopwmoii ycTpoiicTBa aereit. Jletn — rpaxxaaHe
P® moryT yChHIHOBIATBCA KaK POCCHUMCKUMU
rpakAaHaMu, TaK 1 HHOCTPAHHBIMH.

VYCBIHOBIEHME — 3TO NPHUHATHE JETEH Ha
IpaBax KPOBHOI'O POJACTBA, KOTOPOE SIBISETCS
MIPUOPUTETHOM (hopMoOii ycTpoiicTBa aereil B
ceMbH. MEeXIyHapOJHOE XK€ YCHIHOBICHHUE
MIPEJCTABISAET COOOM MPOIECcC YCHIHOBIICHUS,
B KOTOPOM NPUCYTCTBYET HHOCTPAHHBINA KOM-
MIOHEHT. JTO MOXET O3HadaTb, YTO M YCBI-
HOBJICHHBII peOCHOK, U YCHIHOBUTENb HUMEIOT
pa3IuyYHbIE TPAXKIaHCTBA, WM YTO CaMO YChI-
HOBJICHHE IMPOUCXOIUT HAa TEPPUTOPHH JIPY-
roro rocyaapcraa.

AKTYaJIbHOCTb  JTaHHOT'O  MCCIJIEIOBAHUS
00ycCJIOBJIEHa PsIIOM NPOOJIEeM, CBSI3aHHBIX C
pa3BUTHEM WHCTUTYTa YCHIHOBIIEHUS JETel
MHOCTpPaHHbIMU TpaxkaaHamu. Llenpro uccie-
JIOBaHUs SIBJISIETCS IPOBEICHUE IPABOBOIO
aHaJIM3a YCBIHOBIEHUS AeTel — rpaxaal Poc-
cuiickoil denepannu, KOTOpbIE OCTAIUCH O€3
IIOTIEUEHUS]  POAUTENEH,  WHOCTPAHHBIMHU
IpaKIaHAMH.

MexnyHapoaHble TOKyMEHTBI YCTaHaBIIH-
BalOT OCHOBHBIE MPHUHIMIBI YCHIHOBICHUS
JeTe WHOCTpaHHBIMU TIpaxaaHamu B Poc-
cuiickon ®@enepaunu. B vactHoctn, KoHBeH-
musi o mpaBax pebenka ot 20 HOsO6ps 1989

roja SIBJSIETCSI OCHOBHBIM HMCTOYHUKOM TIpa-
BOBBIX HOpM B 3TOoM oOmactu [1]. Cormacuo
KoHnBeHIInu, MEXIyHapOJHOE YCHIHOBICHUE
MOKET OBITh IPUMEHEHO B TOM ClIydae, eClid
pebeHOK He MOXKET OBITh MepelaH Ha BOCIIH-
TaHUE WM TTIOMEIIEH B CEMBIO, KOTOpas CIO-
coOHa 00ecTeuuTh ero BOCIIUTAHUE WU YChI-
HOBJICHHE WJIM €CITH HEBO3MOXKHO O0ECTICUNTh
MOAXOJIAIINHN YXO/ B CTPaHE MPOUCXOKICHUS
pebenka. B Heil momuepkuBaeTcs, 4yTO CTpa-
HBI-Y4aCTHUIIBI IOJDKHBI TapaHTHPOBATh BBE-
JICHUE B CBOCH CTpaHEe TeX e HOpPM, rapaH-
TUN U TIpaB peOeHKa, KOTOPbIE MPUMEHSIOTCS
P YCHIHOBJICHHH B CTPaHe-JI0HOPE.

B cratee 165 CK P® conepxarcsi OCHOB-
HBIC TTOJIOXKCHHSI O BO3MOYXHOCTH HHOCTpPAH-
HBIX TpPaXXJTaH YCBIHOBJATH jaereid u3 Poc-
cuu [2]. ['maBHas uaes 3aKiIr0O4YaeTCsl B MPHUO-
pUTETE TIPaB U UHTEPECOB peOEHKA, TOITOMY,
B cllydae WX HapYIICHHS, MPOIEIypa YChI-
HOBJICHUs (yI0uepeHus) He OyIeT OCyIIeCTB-
JIeHa, a YK€ COBEpIICHHBIC YCHIHOBJICHHUS
(ymodepeHus) MOTYT OBITh OTMEHEHBI CyJ1e0-
HBIM ITyTEM.

VYcpiHOBICHHE — JIeTell  MHOCTpaHHBIMU
IpaXkTaHaMH JIOITyCKAeTCs TOJIBKO B CITyJasX,
€CJIM HE TPEACTaBISETCS BO3MOXKHBIM TEpe-
JIaTh JTUX JCTeH Ha BOCIUTAaHUE B CEMbHU
rpaxnaan Poccuiickonn denepanuu, noCTOSH-
HO TIPOXKHUBAIONIMX Ha Tepputopun PO [3].
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Poccuiickue netm Moryt OBITh TepeHaHBI
Ha MEXIYHApOJHOE YCHIHOBIIEHUE TOJIBKO IO
HWCTCUYCHUU JIBEHAJILIATH MECALIEB CO JHA IO-
CTYIUJICHHSI CBEICHUN O TaKUX JETSIX B Qere-
panbHBIM OaHK MAHHBIX O JETIX-CUPOTaX W
OTCYTCTBUM  POCCHUHCKHMX  YCBIHOBUTEJEH,
OTIEKYHOB WJIM TIPUEMHBIX POAMTEINICH, TOXKe-
JIABIINX B3SITh JAHHOTO peOeHKa.

TpeboBanwusi, MpeabABIIEMbIe K YCHIHOBU-
TENsIM — MHOCTPAHHBIM Tpa)kJaHaM 3aKper-
nensl B [locranoBnenun IlpaBurensctBa PO
or 29.03.2000 Ne 275 «OO6 yTBepKICHUU
MpaBWwI MEpeladyd JEeTel Ha YCBHIHOBJICHUE
(youepeHue) 1 OCyILIECTBICHUsI KOHTPOJIS 3a
YCJIOBHUSIMU WX JKM3HU U BOCIUTAHUS B CEMb-
X YCBIHOBUTENEH Ha Teppuropuu Poccuii-
ckoil @enepannu u [IpaBui MOCTaHOBKM Ha
y4eT KOHCYJIbCKUMHM yupexxaeHussiMu Poccuii-
ckoil Denepauun AETEH, SIBISIONIUXCS TPaxk-
nanamu Poccuiickorn denepanuu U yCbIHOB-
JIEHHBIX WHOCTPAHHBIMH TpaKIaHaMH WU
munamu 6e3 rpaxnanctBay [4]. Cpeau Takux
TpeOOBaHUN MOYKHO BBIJICIUTH OTCYTCTBHUE Y
HUX CyIMMOCTEeH u 3a00eBaHHil, KOTOpHIE
MOTYT TIIOMENIATh BBITOJIHEHUIO POJIUTEIb-
CKUX O0S3aHHOCTEM, a TaKKe HaJu4Hue BHICO-
KOTO YpOBHSI JI0X0J/1a, 3HAYUTEIBHBIX JICHEK-
HBIX CPEACTB Ha CUETY, KUJIbs, a TaKXKe Ipo-
XOKJIEHHE TOJATOTOBKH B KA4ECTBE MOTEHIIN-
aJbHBIX YCHIHOBUTEJIEH.

OCHOBO# yCBHIHOBJICHUSI SIBJISIETCSI TaK¥Ke
HAJIM4YUE OTbITa B OOIIEHWU ¢ JeThbMu. s
MTOATBEPK/ICHUS COOTBETCTBUS TPEOOBAHUSM,
YCTaHOBJICHHBIM POCCHUICKHUM 3aKOHOJATEIb-
CTBOM, WHOCTPAHHBIN YCHIHOBUTEIHh OCY-
mecTBIsAeT CcOOpP JOKYMEHTOB, TMPOXOJUT
CHeIUaIbHYI0 TIOJTOTOBKY M OOpaimaercs B
pETHOHANBHBIN  0aHK JaHHBIX O JIeTAX-
cupotax. Ilocne mnosydeHus NTpeIIOKEHUS,
KaHAMJIAT B YCHIHOBUTEIN 3HAKOMUTCA C pe-
OeHKOM M O0(pOpMIISET COTJIacHe Ha €ro YChI-
HOBJICHUE. Y CHIHOBJICHHE MPOU3BOAUTCS HC-
KIIFOUUTENIBHO B Cy/I€0HOM TIOPSIJIKE.

VY ChIHOBIIEHHBII MHOCTPAaHHBIM TpaKJa-
HUHOM PEOEHOK CTaBUTCA HA YYET B CPOK HE
MO37HEE TPEX MECSIIEB C MOMEHTa MPUOBITUS
pebeHKka Ha TEPPUTOPHUIO TOCYIApPCTBA IPO-
YKUBaHUSL.

Jlnst Toro, 4TOOBI MOJYYUTH paspericHue
Ha ycelHOBiIeHUE B Poccuiickon denepanuu,
WHOCTpPAHIIBl JOJDKHBI OOpaTHTHhCS B OpraH
UCTIOTHUTENbHON BiacTu cyOwnekra PO, rme

peOEHOK WM €ro poauTenu (OJUH U3 HUX)
paHee NMPOXKHUBAIU MEPEe]] YE3/I0M 3a IPaHHMILY.
[IpenocraBnenre HEOOXOAUMBIX IOKYMEHTOB
IIPOUCXOUT 4Yepe3 KOHCYJIbCKOE YUpex.e-
HUE. YCBIHOBUTENIO NPEIBSABISIOTCS OIpee-
JIeHHbIE TPeOOBaHUS, U HECOOTBETCTBHE MM
MIPUBOJUT K OTKA3y B YCHIHOBJICHUU.

B Poccun onHa U3 ocTpbix npobieM Kaca-
€TCsl 3alUThl IIpaB U cBOOOJ peOeHKa, U BO-
IIPOC PETYJIUPOBAHUS MEXIOCYIapCTBEHHOIO
YCBIHOBJIEHHUSI, B YACTHOCTH.

Opnolt U3 mpobieM YCHIHOBICHHS JeTeit
SIBISIETCSL  HemocTaTouHast  A((PEKTUBHOCTH
rOCyJJapCTBEHHOTO OaHKa CBEIEHUI O JIeTsaX
0e3 momeyeHusi poaurteneid. CormacHo 1. 4
cT. 124 CK P® unOCTpaHHbBIE Ipa)kaaHe MO-
IyT YCBIHOBUTb DPOCCHHMCKUX JET€H TOJIBKO
yepe3 12 mecsaues mociie MOSIBICHUS CBENE-
HUM 0 HUX B OaHke naHHbIX. OAHAKO eciu
JIeTH TIepealoTCsl MHOCTPAHHBIM TpakJaHaM
Ha BOCIIMTaHUE 10 HCTEYEHHUS 3TOr0 CpPOKa,
uHpopMalKs O HUX HE 3aHOCUTCS B OaHK
JaHHbIX [2].

Ha npakTuke OblIM caydau OTKas3a B yCbl-
HOBJICHUU POCCUMCKMX JI€T€H MHOCTPAHHBIMU
rpaxJaHaMH H3-32 OTCYTCTBHUS CBEICHHMH B
OaHke naHHBIX. Takke ecThb MpoOJIeMbl C
o0ecrieyeHHeM TaiHbl YCBIHOBIICHUS, XOTS
CK P® mno3Bossier HepasrialleHHe TaKuX
CBEJICHUI.

B ycblHOBIIEHHH BO3MOYKHO HW3MEHEHHE
¢damunum, UMEHH U oTdyecTBa peOéHka. Paz-
TJIallleHre TalHbl YCHIHOBIIEHUS BJIEUET Yro-
JIOBHYIO OTBETCTBEHHOCTb. IIpobimema mex-
JYHapOJHOTO YCBIHOBJIEHHUS — OTCYTCTBHE
MUHUMAaJIBHOTO CPOKa B3aUMOJIEHCTBUS C pe-
o6éukoM. [[ns ycbiHOBIIEHUsI TpeOyeTcst 3a-
KJIFOUEHUE O COOTBETCTBUM HHTEpEcaM pe-
6€nka. OgHaKo, MHOT/Ia 3TO HE YYUTHIBAETCH,
4TO BPEIUT PEOEHKY.

B 3akoHonaTenbcTBE MpessiararoTcsl ciie-
TYIOLINE U3MEHEHMsI B CBA3H C IPOOJIEMHBIMU
BOIIPOCaMHU:

1. JIng MMHUMU3aIUK PUCKOB HApPYIIEHUS
IIpaB U UHTEPECOB peOEHKA U ero OMojaoruye-
CKUX pOAMTENEH, a Takxke A oOecredeHus
BCECTOPOHHETO M3YYCHHUsSI OOCTOSTENBCTB Jie-
Ja, TpeJaraeTcsi BBECTH KOJUIETHAIbHOE
paccMoTpeHHe Aesl 00 YChIHOBIEHUU POCCHIi-
CKHUX JieTell HHOCTPaHHBIMM I'pakJaHAMH.

2. JInsg yIOBJIETBOPCHHSI HHTEPECOB POC-
CUMCKHMX YCBIHOBHUTEJEH MpeiaraeTcsi KOH-
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KpeTU3UpoBaTh (JOMOJHUTH) cTaThio 139
YronosHoro konekca Poccuiickoir denepa-
uni. BO3MOXKHO COCTaBI€HHE HCUEPIIBIBAIO-
HIEro MepeyHsl JUl, OTBETCTBEHHBIX 3a pa3-
rJall€Hue TalHbl YCBIHOBJIEHHUS, A TaKkKe
BKJIFOUEHHE HOPMBI O CIELUAIBHOM IOPSAIKE
MPUMEHEHHUS TTPABUJI O TAHE YCHIHOBJICHUS B
CIIy4ae MEXIYHApPOIHOIO YCHIHOBJICHUS.

3. B nensx moaTBepikIeHUsT YCTAaHOBIICHUS
XOpOIIEro KOHTaKTa pe0eHKa C yCHIHOBHTE-
JSIMM Y COTJIACOBAHUSI MHTEPECOB YCBIHOBIIEC-
HHUSI, POCCUMCKOE 3aKOHOJATEIBCTBO O MEXK-
JTyHApOJHOM YCBIHOBJIEHUU MOKET OBITH JIO-
MOJIHEHO TpeOoBaHHEM 0053aTeNbHOrO MPe-
BapUTEIHLHOTO pa3MeENIeHUsI peOCHKA B CEMbE
KaHJAUJATOB B YCHIHOBUTENU. MUHHUMAIIbHBIN
CPOK B3aMMOJICUCTBUSA MEXKIY YCBIHOBUTES-
MU U PeOEHKOM TaKKe MOXKET ObITh YCTaHOB-
JIEH TI0 aHaJoTUU C (PaHITy3CKUM 3aKOHO]Ia-
TEJIbCTBOM.

B 3akirodyeHurM CTOUT OTMETHUThb, YTO B
HACTOSIIee BpeMs HAOIIOIAeTCsl COKpAIlCHUe
Yyycila YCBIHOBJIEHHBIX jgered u3 P® wuHO-

cTtpanamu. Kak moka3biBaeT CTAaTHCTHKA,
o0I1iee YUCIIO YCHIHOBJICHHBIX MHOCTPAHIIAMU
POCCHUICKHMX JeTel COKpaTUJIOCh TOYTH Ha
97%, ¢ 2604 B 2012 roxy no 69 B 2021 ronay.
A Bcero Ha BOCITUTAHWU B MHOCTPAHHBIX Ce-
MBSIX Ha Hayano 2022 roma HaXOIWIOCH
17 498 poccuiickux neteii [4, c. 84].

B nocneacteue B aBrycre 2022 rona nemy-
TaThl BHECIH B ['OCAyMy 3aKOHOMPOEKT, KO-
TOPBIA 3ampemiaeT TrpakIaHaM «HEIpYKe-
CTBEHHBIX» Uit Poccun cTpaH yCHIHOBISATH U
OpaTh TOJ OINEKYy POCCHUMCKUX IETEH-CHPOT,
YTO MPUBEAET K JaJbHEHIIEMY CHHKEHHUIO
KOJINYECTBA YCHIHOBJIEHHBIX JeTel u3 PO.

Hamnpsbxkennas mnonuthyeckass CUTYalust
OCJIO)KHEHA 70 CHX IOP IPOIOJDKAIOIIUMCS
pactpoctpanenuem COVID-19 mno crpane, u
BCE 3TO B COBOKYITHOCTH 3aTPY/IHSET MPOIECC
YCBIHOBJICHHUS, YTO B CBOIO OY€pEb IMPUBO-
JUT K MEJUICHHOMY «OTMHPaHUIO» MPAKTHKU
MEXyHapOIHOTO YChIHOBIEHUS B Poccuu.
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Annomauus.

B oannoii cmamve npusedeno nouamue OUNIOMaAmMuU,

ucmopus  ee

3apodHCOeHUs: U 3HAYUMOCMb 8 HACMOosAWee 8peMs. YKA3aH 21a6HbLIL MeHCOYHAPOOHbIL NPUHYUN,
3AKIOYAIOWULICSL 8 COXPAHEHUU Mupa medxcoy 2ocyoapcmeamu. Ompadicena cneyugura paoa
cpeocme no ypeyiuposanuio MexcoyHapoOHbIX CHOPO8, CPedu KOMOPbIX Cpedcmeamu nepeou
BAICHOCMU BLICIYNAIONM NOCPEOHULECIBO, NePe208OPbl, NPUMUPEHUEe, 00CIe008anUe U UHbLE.
Knrwoueesvie cnosa: mup, mexncoyHapoOHulll CHOp, MeHCOVHAPOOHbIU KOHMIUKM, CNOCcoObl

peutenuss MeicOYHapoOHbIX CHOPOS, OUNTOMAMUSL.

Hayka mexnyHapoJHOro mnpaBa COJIEPKHUT
BEUHBIC TEMBI CO B3aMMOCBSI3aHHBIMH U BCE-
I1a aKTyadbHBIMU MpoOIEMaMH, KOTOpBIE
BO3HHMKJIM €IIe BO BpPEMEHa TMEpPBBIX TOCY-
napctB (MpoOIeMbl, CBS3aHHBIE C MEXKIyHa-
POJHBIMU JIOTOBOpPAMH, TUILJIOMATHEH, 3aKo-
HaMHM, [TpaBaMU 4eJIOBEKa, MUPHBIM yperyJiu-
poBaHHEM KOH(MDIUKTOB U 1Ip.).

B nepeBueii I'peuuu cymiectBoBanu au-
IJIOMaThl (OT CJIOBAa «AMILIOM» — JIOKYMEHT,
KOTOPBIA CJIOXeH BiBoe) [7, c¢. 63], koTophIe
IPOXOJWIN ClieuanbHOe 00y4YeHHE U MOTJIU
BECTH TEpPEroBophl. BakHble TocyaapcTBEH-
HBbIE BOMPOCHI MOTJIM PEIIaThCs IENBIMU JIe-
jeraisMu B cocrase Oostee 10 gemoBek. B
JPYTYIO CTpaHy OTIPaBISUIUCH MOJOOHBIE Jie-
JieTaliy MOCJIOB TaKXke W JJs yperylnpoBa-
HUSI MEKTOCYJJapCTBEHHBIX BOITPOCOB.

CeromHss TMPOUCXOMAT W  HaMEYaroTCs
OOJIBIITNE U3MEHEHUS HE TOJIBKO B KOHIICTIIIUT
JTUTUIOMAaTHH, HO U HETNOCPEICTBEHHO B JIU-
IUIOMAaTHYECKOM IIpaBe. B 3moxy MHpOBOHR
rio0anu3anny, pernoHalu3alud U HUHTerpa-
[IUU PACHIMPSIETCS] KPYT BO3MOXKHOCTEH MEXkK-
JTYHapOJHOTO  COTPYJIHUYECTBAa, KOTOpOE
OCYILECTBIISIETCS HE Yepe3 caMu rocy1apcTBa,
a MHBIMH CIIOCO0AMU: BaKHAsI POJIb OTBOJIUT-
Ci MEXIyHapOIHBIM OpraHU3alUsIM; BaxX-
HOCTh JIUTIJIOMATHYECKUX TPEIACTABUTEILCTB
YMEHBIIAETCs, BCE Yallle BCTPEUU IJ1aB rocy-
JApCTB MPOUCXOAT MO OHJIAMH BHICOCBSI3HU;
pacTéT 4YMCIO W 3HAYMMOCTh Herocygap-
CTBEHHBIX CYOBEKTOB MEXAYHApOIHBIX OT-

HOIIEHWH, B T.4. TPAHCHALIMOHAJIBHBIX KOM-
TTaHW.

CoBpeMEHHOE  MEXKIyHapOJHOE  IPABO
OPUEHTUPOBAHO Ha KOHIIEHIMI0O MHpa Kak
BBICIIIYIO IIEHHOCTH [4, c. 285], B paMkax Ko-
TOPOM 1EJIBbIO0 BHICTYMAET OOECICUCHHE MHP-
HOTO COTPYJIHUYECTBA MEKIY roCyJapCTBaMu
Y MPEeAOTBPAIlEHHE BO3SHUKHOBEHUSI CIIOPOB U
BOWH.

Tekymass MEeXrocyJJapCTBEHHAs CUTyallUs
OpUEHTHpPOBAaHA HAa MHpPHBIE OTHOIIECHHS, a
TaK)K€ YBa)XXKUTEIIBHOE OTHOIICHHE K TpaBaM
YyelloBeKa KaKk Ha MHPOBOM, TaK W Ha HAIHO-
HaJIBHOM YpOBHsX. ['0cyapcTBa 3auHTEpECO-
BaHbI B OJIArONPUSTHOU cpesie, CIOCOOCTBY-
OIIIEH MPOIBETAHUIO KAXJI0T0 Hapo/a.

Mup kak MexAyHapoJHas 1ejb, MUP Kak
cocTosiHUe Ha ()OHE OTCYTCTBUS (DU3MUECKHUX
BOCHHBIX JIEUCTBUH, OCYIIECTBISEMBIX TOCY-
JapCTBOM WJIM TpynmamMu TOCYJIapcTB [2,
c. 203].

[ToueMy MOXeT OBITh HapyILIEH MEXIOCy-
JAPCTBEHHBIN MHUP ¥ BOSHUKAIOT KOH(IUKTHI?

B kaudecTBe mpUUYMH BO3HUKHOBEHUS MEX-
TOCY/apCTBEHHBIX KOH(DIMKTHBIX CHUTyalui
JlxopobekoBa A.M.  NpPUBOIUT  CIEIYIO-
e [4, c. 286]:

- HUIMYWE OTJIMYAIOIIMXCA CTpaTeruye-
CKMX HHTEpPECOB WU LIEHHOCTEH Yy TOCy-
JapCTB WJIM PErMOHOB, YTO MOXKET MPUBECTU
KaK TeOTNOJUTHYECKUM HAIPSHKCHUSM, TaK U K
MMOTEHIIMATIBHBIM BOOPYKEHHBIM CTOJKHOBE-
HUSM;
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- HICTOYHUKOM MEXTyHAPOIHBIX KOH(DIIK-
TOB MOTYT CTaTh PEJIMTUO3HBIC WIH KYJIbTYp-
HBIC PA3JIMYMs, YTO MOXKET 00OCTPATHCS TyB-
CTBOM YTHETEHHOCTH M HEJOOIECHEHHOCTH
ONpEEAEHHBIX TPYIII JIFOACH;

- KOHKYPEHIIHsI 32 PECYpPChbl, MUPOBOH DbI-
HOK U JINJIEPCTBO HA HEM;

- pa3Hble TOJUTUYECKUE U UJACOJIOTHYe-
CKHE YOeXKICHHS, OCOOCHHO KOTJIa 3TO BHE-
psieTCcsl B MEPOBOE COOOIIECTBO;

- MHPOBBIC CITOPHI M KOH(JIUKTHI, B OCHOBE
KOTOPBIX JIeKAT ATHUYECKHE pa3NIuyusi, a
TaKKe CTPEMJICHHE K HAIlMOHAIHHOW HE3aBH-
CHUMOCTH, YTO CIIOCOOHO pa3kedb CIOpPhI Kak
MEXTy TOCYIapCTBaMH, TaK U BHYTPH KaXKI0-
ro M3 HHUX.

JIJiss IpeTOTBpAIICHUS] W yPEryJIUpOBaHUS
MEXIYHAPOAHBIX KOH(QIMKTOB Ba)XHO TOOII-
PATH JAWIUIOMATHYECKUE YCHWIIUS, MeEXIyHa-
POHOE COTPYAHMYECTBO U YKPEILJICHUE MEX-
JTYHapOJIHBIX OpraHM3aIfii, Takux kak Opra-
Huzanuss  OObeauHeHHbIX Hamuit  (manmee
OOH). Takxxe HEOOXOAUMO MOJIEPKUBATH U
pa3BUBATh MEXAYHAPOAHBIE HOPMBI U TIPABH-
Ja, 9To0BI CITOCOOCTBOBATh MHUPHOMY pa3pe-
ICHUI0 KOH(JIMKTOB U COTPYJAHUYECTBY Ha
rJ100aTbHOM YPOBHE.

Ha mam B3risa, kaxkaoe rocyaapcTBO 3a-
WHTEPECOBAHO MMEHHO B MHUPHBIX CpPEACTBaX
pelIeHus: CopoB.

B VYcrase OOH (cr. 33) [9] 3akperuieHbI
TaKue Pa3HOBHIHOCTH YCTPAHEHHUS MEXIyHa-
POJHBIX CIOPOB, KakK IOCPEIHUYECTBO, CY-
nebHoe  pa30upaTeNbCcTBO,  0OCIeIOBaHUE,
MIPUMHPEHUE, TIEPETOBOPHI U IPOYUE MUPHBIC
cpenctBa. IlpemmymectBa ©W  HEIOCTATKH
CBOWCTBEHHBI KaXJOMY W3 TEPEYHCICHHBIX
cpencts. [ToaToMy B CBOEM HaydyHOM HCCIIe-
noBanuu ['aceimoB A.T. u AtaeB A.A. npen-
JararoT KOMOWHHUPOBATh  BBIIICYKa3aHHbBIC
CpeICTBa ISl JOCTHKCHHS HAWITydIiero 3¢-
dekra u pesynbTara [3, c. 52].

[TeperoBopsl MPU3BaHBI 3aKIOYUTH MHP-
HOE COIJIAIIEHWE TIOCPEJACTBOM KOHTAaKTa
MEXIy cTopoHamu. OTpuUIIaTeIbHOW uYepTOn
JAHHOTO CPEACTBA BBICTYHACT TOT (PaKT, UTO
HEPEIKO HEKOTOpbIE MEPEeroBOPhI MOTYT 3a-
XOJUTh B TYNHK TIO0 TPHYWHE 3aBBIIICHHBIX
WM HEBBITIOJHUMBIX OJHOW U3 CTOPOH YCJIO-
BHH, & TAK)KE YCJIOBUH, HE COOTBETCTBYIOLIUX
HOpPMaM MEKIYyHApOIHOTO JHUOO HAlMOHAIb-

HOro mpama. B TakoM ciyudae nenecoodpas-
HBIM TIPEANOJaraeTcsi ydyacTue TPeThed CTO-
ponbl. Peubp wupger o mnocpennuuectse. Ilo-
CPETHUKOM MOJKET BBICTYMATh MOJb3YyIOIIHIi-
Csl yBa)KEHUEM MOJUTUYECKUM JeATeNnb WU
aBTOPUTET MO OTHOIICHUIO K O0EHM CHOps-
LIUM CTOPOHaM.

Crnenyrolee CpeAcTBO pPELIEHUE MEXKAY-
HapOJHOr0 Cropa — 3TO NPUMHUPEHHE, KOTO-
pO€ CX0KE C NOCPEAHUUYECTBOM, TAK KAK CHO-
Ba MOXET ObITh 3aJIeiICTBOBaHA TPEThsI CTO-
poHa. IlocpenHuk B MEXIYHApOAHOM HpHU-
MUPEHHUH JIOJDKEH IMpuiaraTb yCUJIUS, YTOOBI
HCTOJIKOBAaTh U MHTEPIIPETUPOBaTh Hauboee
3HAYUMBIE BOIIPOCHI MEXY CHOPSIIUMHU CTO-
pOHAMH, HAINPABUTh JHAJOr B ONTHMAJbHOE
JUISL KQKI0W CTOPOHBI PyCIIO.

ApOuTpaxk — 3TO CIOCOO pPELIeHUs MEeX-
JNYHApOJIHBIX KOH(IMKTOB  IOPUIUYECKOIO
XapakTepa, KOrja K pelIeHuIo cropa MmpuBJe-
KaeTcsl KoJuierusi 1opuctoB (apoutpos). Koii-
JeTuell CrenualnucToB IpearaeTcsi OITH-
MaJbHOE IOPUAMYECKH OOOCHOBAaHHOE pellle-
HUE, KOTOpoe OyIeT 00s3aTelbHbIM K peau-
3l KaX0W U3 CIOPSAIIUX CTOPOH.

CyneOHoe pa30HpaTeNnbCTBO TAKXKE SIBIIS-
€TCsl CPEJICTBOM IOPHINYECKOTO XapakTepa. B
KayecTBe MpuMepa IMoJ00HOro CyJa BBICTY-
naet cyn OOH, xoTopslil MpHU3BaH paccMmart-
pUBaTh CIOpPHI  MEXIYHApOJHO-IIPABOBOTO
XapakTepa, COCTaBJIATh KOHCYJbTaTHUBHbBIE
3aKJIIOYEHHUS 110 3aIPOCaM MHBIX TJIaBHBIX Op-
rasos OOH.

MexIyHapOAHBIA CyJ, SBISSCH OJHUM U3
m1aBHeIX opranoB OOH, wrpaer 3HauuTesnsb-
HYI0O pOJIb B pa3pelIeHUH MeXTyHapOIHbBIX
CIIOPOB. DTOT MPECTUKHBIA CYJ, COCTOSIIMI
U3 MATHAIUATH CYJEH, KaXAblil U3 KOTOPBIX
n30upaercs CpOKOM Ha JIEBSTH JIET, OTBEYAET
32 PacCCMOTPEHHUE IPABOBBIX CIOPOB MEKIY-
HapogHoro xapakrtepa. IOpucnukumsa Cyna
OXBAaThIBAET MIMPOKUIN KPYT BOMPOCOB, BKIIO-
yasi TOJIKOBaHME MEXJAYHapOAHbBIX JOTOBO-
POB, BOIIPOCHI, KacarolIfecs: MeKTyHapOIHO-
ro IpaBa, YCTAHOBJIEHNUE HAPYILIEHUN MEXKIY-
HapOJHBIX O0053aTeNbCTB M ONpEeNICHUE
pa3Mepa BO3MEIICHUS 3a TaKue HapyLICHMs.
OaHaKo CTOUT OTMETHTb, YTO AJI TOTO, YTO-
ob1 Cyn o0sazan MOJHOMOYUSMHU B OTHOIIIE-
HUU KOHKPETHOTO Jejia, 3auHTepecOBaHHbBIC
CTOPOHBI JIOJIKHBI JOOPOBOJIBHO NMPU3HATH U
COTJIACUTBCA C €ro IOpUCIUKIMEH. Pemienus,
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BbIHECEHHbIE ~ MexayHapoausiM  Cynowm,
MMEIOT 3HAUYUTENbHBIN BEC U BIUSHUE, CIIyXkKa
IpeLeeHTOM B aHAIOTHYHBIX Aenax [1, c. 8].

Kappamoa W.b. Bbigenser emé oaHO
CPEJICTBO IO YPEryJUpPOBAaHUIO MEKyHApOI-
HBIX CHOpPOB — MeXayHapoaHOE MHPOTBOP-
4yecTBo [6, c. 61].

MupoTBOpUYECKON AEATEIBHOCTH YyIEIAET-
Cs 3HAYUTEIbHOE BHHMAaHUE B JIOKYMEHTax
CTpaTernyeckoro IuaHupoanuss. Tak, B
Konnenmuu BHemnHer nmomutuku Poccuiickoit
®enepannn, yrBepxkAcHHON YkasoM llpesu-
nenta Poccuiickoit ®denepanunn ot 31.03.2023
Ne 229 [8], noBelIeHHEe posiK Hallel CTpaHbI
B MHUPOTBOPYECKOU AEATEIBHOCTH, YKpeEIie-
HHUE MHUPOTBOPUYECKOTO M AHTUKPHU3UCHOTO
noteHuuranoB OOH u Opranuzauuu Jloroso-
pa O KOJUIGKTHBHOW 0€30MacCHOCTH OTHECEHO
K TPUOPHUTETHBIM HAINpaBICHUSAM oOecreye-
HUS CTPATErHUeCKON CTaOMIBHOCTH.

dopMBI MUPOTBOpYECTBA KIIACCUDUITUPY-
IOTCSl HA JUIUIOMATHIO, KOHTPOJb COOJIIO/IE-
HUS MUPHOTO COTJIAIICHWS, HAI30p 3a TIpe-
KpalleHHeM OTHs, TIOMOIIb OeXEHIIaM, BOCH-
HOC CONPOBOXKJICHUE M 3alllUTa TyMaHHUTap-
HBIX KOHBOEB, OCYIIECTBIEHHUE PA3MHHUPO-
BaHUsA TeppuTopuu W mp. JlaHHbie (GopmbI
MpHU3BaHbl JTUOO MOJAEPKATh MUP, JTUOO TPU-
HYJUTh K €ro TMOJyIepKaHuio (TyMaHUTapHas
Y BOCHHAsl MHTEPBEHIUSI 0e3 Corjacusi MecT-
HOTO MPaBUTENbCTBA) [5, c. 460].

Takum 00pa3om, B mporecce Tiodanusa-
MU YKPEIUISIOTCS CBS3M MEXIy CTpPaHAMH,
BO3HUKAIOT YCJIIOBUS HEM30E)KHOCTH BO3HHK-
HOBEHHUS  MEXIYHAPOIHBIX  KOH(QIIHKTOB.
MupHBIe yperyJupoBaHUs CIIOPOB JIeXKAT B
OCHOBE TJIABEHCTBYIOIIETO MPHHIIAINA — CO-
XpaHEHUsI MUPa U MEXKIIyHAPOIHON M Ieorio-
JIUTUYECKON O€3011aCHOCTH.
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Abstract. This article presents the concept of diplomacy, the history of its origin and its
significance at the present time. The main international principle is indicated, which is to
preserve peace between States. The specifics of a number of means for the settlement of
international disputes are reflected, among which mediation, negotiations, reconciliation,
examination and others are the means of primary importance.
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Annomayus. Llenv uccnedosanusi — npoaHaiu3upo8ams npoodiemvl, C8A3aHHLIE C 6bIBO30M
Odemetl U3 00HOU cmpawsvl 8 Opyeyr. B cmamve npusedena npoyedypa peuienus 60npoca o me-
cme nmpodcusaHuu pebenka, 8 ciyuae pacmopoicenus opaxka He monvko 8 Poccuu, no u xozoa
00UH U3 pooumenei AGNAEMCA PANCOAHUHOM OPY20lU CMPauvl. YumeHvl npasosvie acnexmol
peuienus cnopos OmHOCUMENbHO Oemell, He3aKOHHO NOXUWEHHLIX U Bblee3eHHbIX U3 OOHOU
CMpamvl 8 Opyeyio.

Knrwouesvle cnosa: npasa pebenxa, noxuwenue oemet, 2apanmuu 8036pama pebenKa 6 poo-

HYI0 CIPAaHy.

Crnenyer MOMHHUTh, YTO pEOEHOK, KakK JIo-
001 JIpyroil YeNOBEK, MPEICTaBIsET COOO0
BBICUIYIO IIEHHOCTb, UMEET IpPaBO Ha COOT-
BETCTBYIOIINN YPOBEHb JKU3HU, KOT/AA JTOJIK-
HBbIM 00pa3oM OyneT 00ecreyeHo ero BcecTo-
pOHHEE TMOJIHOLEHHOE pa3BUTHE. JlaHHBIM
HPUHIUIIOM JOJKHBI PYKOBOJCTBOBATHCS KaK
roCy/1apCTBEHHbIE, TaK U HE TOCYJapCTBEH-
HbIE YUPEXICHHs, a TaKXKe OpraHbl MyOJnd-
HbI€ BJIACTU M IpPOYHE CYOBEKThL. DTOT BO-
IIpoC peryiaupyercst corinacHo Poccuiickomy
3aKOHO/ATEIbCTBY OpraHaMH BJIACTH, YIIOJ-
HOMOYEHHBIMH B €I0 PACCMOTPEHUH.

I'paxxnanckum kogekcom Poccuiickont ®e-
Jiepali  3aKperuisieTcss TMOJO0XKEeHUe Jerel,
MECTOM JKUTEIBCTBA KOTOPHIX OYAET BBICTY-
naTb MECTO MPOXKMBAaHUS MX 3aKOHHOTO
MIPEJICTaBUTEINS/ IPECTaBUTENCH.

B cnydae ux pa3genbHOro NpOXKUBaHMA
JOJKHA OBITh COBEpILIEHA JOTOBOPEHHOCTH
MEXJy HUMH OTHOCHUTEJIBHO MECTa JKHUTENb-
cTBa peO&HKa.

Cornacao CemeliHOMY Kojekcy Poccuii-
ckor Penepanyu, pOAUTEIN MOTYT IPOKH-
BaTh pPa3/eIbHO HE3aBHUCHUMO OT OQUIHAIIb-
HOCTH X Opaka. OnmHaKo cyn OyneT paccmar-
pUBaTh BONPOC MPOXKUBaHUS peOEHKA B CIy-
yae pacTOp>KeHUM Opaka, €CIM Ha JIaHHBIN
MOMEHT peOEHOK HecoBepiieHHoNeTHH. Ho
Ja)kKe U B 3TOM CiIy4dae BOIPOC MOXKET ObITh
peméH opUIMATbHBIM COTJAIICHUEM MEXKIY
POIUTEISIMH.

B ciydae He 3akimodyeHus: MoJ00HOTO poja
COTJIAlIeHUs, CyJI JOJDKEH YpPEryJaupoBaTh
JIAHHBIM BOMPOC C Y4ETOM CIIEAYIOUIMX 00-
crositenbeTs [1, . 151]:

- B3aMMOOTHOIIIEHUsl peOEHKa U pojauTe-
JIeH;

- HAIM4YKe MPUBSI3aHHOCTH K OpaThsiM WK
cécTpam;

- BO3PacT HECOBEPIIEHHOJIETHETO;

- AaHAJIN3 XAPAKTEPUCTHUKHU KaXKOro U3 po-
JUTENEH, WX BO3MOXKHOCTEH II0 CO3JaHMIO
OJIaronpusATHBIX YCIOBHM pa3BUTHUS peOEHKa,
Cpeau KOTOpBIX yNOOHBIH rpaduk padboTHI
pOAMTENSA, €r0 MaTepHaIbHbIE BO3MOKHOCTH
U IIpouee;

- POl OJHOTO W BTOPOIO POJMTENS BO
BCEM BOCITUTAHUU peOEHKA.

Baxxno oTrMeTruTh y4€T M HETraTUBHOTO
BO3ZICUCTBUS  POJUTENS, 3JI0yNOTpedieHHe
€ro pOJUTEIBCKUMU ITpaBaMu. B 3TOM citydae
TpeOyeTcs ICUXO0JIOTHYECKas IKCIepTH3a Jyis
OIpesieNICHUs] BIUSHUS poJauTeNiell Ha peOEH-
Ka, XapaKkTepa OTHOIIEHUS MEKy HUMHU.

Hecmotps Ha TO, 4TO MaTh 3aKOHOJATENb-

HO HE UMEET NMPEUMYIIECTB IEpe]] OTLOM, Ha
IIpaKTUKe peOEHOK yalle ocTa€Tcsl Ha €€ Io-
MIEYCHHH.
Hanuuue nonoxuTenbHOro BIUSHUS MaTepu
Ha peO&HKa, OTCYTCTBUE BPEIHBIX MPUBBIUEK,
BEJIEHUE JOCTOMHOro oOpa3a »XU3HU HMMEET
IIPEUMYIIECTBO Tepesa OoJbIlel >KUIIIoNna-
Ibl0 U 0OJiee BBICOKUM MaTEepUaIbHBIM CO-
CTOSIHUEM OTLA.
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Hpyroe neno, ecnu Opak OBUT 3aKITFOUCH
MEX/1y JIFOJbMU U3 Pa3HbIX CTPaH, 4TO ceiuac
JOBOJIbHO Hepeako [2, c. 1588].

B kauecTBe cpeacTBa pasperieHus CropoB
MEXIy POAUTEIISIMH, TMPOKUBAIOIIUMH B pa3-
HBIX CTpaHax, laarckas KoH(EpeHLUs 10
MEXIyHapOJHOMY YacCTHOMY IIpaBy OJ100pH-
na KOHBEHLIMIO O FOPUCAUKINN, TPUMEHUMOM
rpaBe, MPU3HAHUH, MPABONPUMEHEHUH U CO-
TPYJIHUYECTBE B OTHOIICHHH POJUTEIBCKON
OTBETCTBEHHOCTH M MEP 3aIUTHI AeTe oT 19
okTa0ps 1996 roma u KoHBeHIMIO O Ipax-
JTAHCKO-TIPABOBBIX aCMEKTaX MEXIYHapOIHO-
ro moxuuieHus aeredl ot 25 oxtsa0ps 1980
roja.

B nacrosimee Bpems (¢ 2011 roma) Poccus
SIBJISIETCS] ydacTHULIeH 00enx KoHBeH1ui, 410
KpailHE Ba)XXHO B CBSI3U C YYaCTUBIIUMUCS
CIIy4asiMd HE3aKOHHOTO BBIBO3a WJIM yJEpiKa-
HUA JeTeH, a TaK)Ke 0TKa3a OAHOMY U3 POJU-
TeJIeH B JOCTyNe K JAPYrOMYy TpaKIaHUHY
Poccun (mpeacraBurento pebenka) mis 00-
IIEHUS U y9acTHUs B BOCTUTAaHUU peOCHKa.

Uto0Obl rapaHTUPOBATH MpaBa OJHOTO TOC-
yaapcTBa B Jpyrux crpaHax, KoHBeHIus
1980 roga o rpakJ1aHCKO-TIPABOBBIX aCHEKTax
MEXIyHApOIHOTO TIOXHUIIEHUSI JETeH OpheH-
TUPYETCSl Ha ONEPATUBHYIO PeraTpUALIMIO Jie-
Tel, KOTOpbIe OBUTM HE3aKOHHO TEPEMEIICHBI
U 3aJIepKaHbl B IPyroil CTpaHe.

Ecom ogun u3 poauTteneld HE3aKOHHO BHI-
BO3UT WJIH YACPKHUBAET peOCHKa, IPYron po-
JTUTENh MOXXET OOpaTUTHCSA 3a TMOMOIIBIO O
BO3BpallieHuu pebeHKa B TOCYIapCTBEHHBIE
OpraHbl MECTOXXHTEIbCTBA, TNE PEOCHOK
MIPOXKUBA WK OBLT B34T. Pernenne mo 3ampo-
Cy JOJDKHO OBITH MPHHATO B TEUCHHUE IIECTH
MECSIIIEB.

OnHako cineayer OTMETHTh, yTo KoHBEH-
uug 1980 roma o rpakIaHCKO-IIPABOBBIX ac-
MeKTaxX MEXIyHapOJIHOTO TMOXHUIIEHUs JeTei
HE TpeaycMaTpUBaeT TOYHBIX TapaHTUU pe-
MaTpuanuy MOXUIIEHHOTO pedeHka. B cioyua-
X, KOIJla HEOOXOAMMBIE ITOKYMEHTHI MJis
BO3BpallleHUsT peOCHKa IOJaHbl Oojiee 4Yem
yepes3 roji mociie He3aKOHHOTO MEePECEsIeHUs U
peOEHOK YCIENTHO adanTHPOBAJICSA K HOBOMY
OKPYXCHHIO, CyJIeOHbIE U aJIMUHUCTPATUB-
HBIE OpPTaHbl MOTYT IO CBOEMY YCMOTPEHHIO
OTKa3aTh B BO3BpalleHNH pedeHka. Ecnu ecth
CEphE3HbIC OIACEHHS TO TOBOAY MOTCHIIH-
aNbHOM BO3MOXXHOCTH Bpena (pu3mdeckoMy

WM TICUXOJIOTUYECKOMY 3JI0POBBIO OT 3a-
MpaIIuBaeMOil CTOPOHBI, B BO3BpAIICHUH pe-
OeHKa MOKeT OBITh TaKXKe OTKa3aHo [3,
c. 50].

MHeHnue pebeHKa yuuThIBA€TCA MPHU MpHU-
HATUU 3aKOHHOTO PEIICHHs O BO3BpallCHUU
pebeHKa, mpu YCIOBUH, YTO PEOCHOK AOCTUT
3aKOHOJIaTEJIbHO YCTaHOBJIEHHOTO BO3pacTa.

Cnenyer oOCYyIWTh TIOHATHE «IIOXHIIE-
HUE» U TO, KaK 3aKOH BOCIPHUHHUMAET OTHO-
IICHUS, BOSHUKAIOIINE B CBS3U C TOXHUIIEHHU-
em pebenka. Patudukanus Konsenmuu 1980
rojla najga SICHO TOHSTh, YTO BO3BpAICHUE
pebeHKa M COOTBETCTBYIOLIUE 3TOMY IPaBO-
BbI€ OTHOIICHMS TOMAIMANAIOT TOJ JCUCTBUE
rpaxaaHckoro npasa. Ognako, B Poccun Ta-
KO€ TIOHSTHE MOJKET PETyJIHpPOBATHCS U yTO-
JIOBHBIM TIPABOM.

Paznuune B TOIKOBaHMHM HEKOTOPBIX TEp-
MHUHOB, KOTOpPbIE HE 3HAKOMBI POCCHUHCKOMY
3aKOHOJIaTEILCTBY, CO3/ACT €IIe OJHY IIPO-
OnmemMy ansi CO3JaHMs MOIXOISIIMX YCIOBUMN
st 3¢ dexTuBHOrO NMpuMeHeHus: KoupeHImu
1980 roma B Poccuiickoit ®enepauuun. Tep-
MUH «OIMEKYHCTBO» IO-Pa3HOMY MOHHMAETCS
B pOCCUICKOM 3akoHonarenscTBe U KoHBen-
unn 1980 roma. Kpome Ttoro, orcyrcTBHe
YETKOTO PA3IUYHs MEXKIY «IIPaBOM OMEKW» U
«TPaBOM JIOCTyTa» JlaeT OCHOBaHWE II0Ja-
ratb, 4ro, cornacHo Kousenmuu 1980 ropa,
o0a poauTeNns UMEIOT MpaBa Ha OMEKYy He3a-
BHCHMO OT UX TEKYIIETO CEMEIHOro Moyoxe-
HUSL.

B Poccuu no-npe:xHEMY CYILIECTBYET IPO-
Oinema, cBsi3aHHasi ¢ mpuMmeHeHueM KoHBeH-
uuu 1980 roga u BO3pacToM HECOBEPILIEHHO-
JIETHUX, 3aIlUIIaeMbIX MEXTYHapOIHBIMU
JOKyMEHTaMHU. ABTOPBI COIJIAIIEHUS YCTaHO-
BWIN 00s3aTeIbHOE BO3PACTHOE TpeOOBaHUE,
3asBUB, 4yTO KOHBEHLMS pacnpoCTpaHseTCs
Ha JeTel B Bo3pacTe A0 16 ner. D10 peueHue
OCHOBAaHO Ha MpPHU3HAHUM TOro ¢akra, 4To B
HEKOTOPBIX Pa3BUTHIX CTpaHaxX JUIA, J0-
cTuriie 16-j1eTHero BO3pacTa, CUUTAIOTCS
3penbIMH, HE3aBUCUMBIMM M 00JaJaroT
OOJIBIIMHCTBOM MpaB U 00sS3aHHOCTEH B3pOC-
ne1X. OTHAKO ATO CO3/Ia€T MPOTUBOPEUHE.

B Poccun, cormacHo 3akoHy, BO3pacT CO-
BEpIIECHHOJIETUsl cocTaBisier 18 ner. B pe-
3ynbTare 16-MeTHUIl MajdbuuK CUUTAETCS pe-
OCHKOM I10 POCCHUHCKOMY 3aKOHOIATEILCTBY
U He 00JIajaeT OmpeIeIeHHBIMU TOJTHOMOYH-
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SMH, TaKUMH KaK BO3MOXHOCTh CaMOCTOSI-
TEJBbHO MepeceKaTh rOCy1apCTBEHHbIEC TPAHU-
I[bl. DTO O3HAYAET, YTO OH HE MOXET 3allu-
1iaTh CBOM MpaBa B cooTBeTcTBUM ¢ KoHBEH-
nuerr 1980 roma, a ero poAWTENIb HE MOXET
TpeOOBaTh €ro HEMEMJIEHHOTO BO3BPAIICHHUS.
OnHako cieayeT OTMETHTh, YTO 3TOT HEJO-
CTaTOK CKOpee MPOTUBOPEUYUT MEKyHApO-
HO-TIPAaBOBBIM HOpMaM, MOCKoJibKy KoHBeH-
st OOH o mpaBax peGeHKa Takke MPU3HAET
18-neTHMIT BO3pacT B Ka4yeCTBE KPUTEPHS J10-
CTUKEHUSI COBEPIICHHOJIETHSI.

OTtcyTCTBHE B3aMMOITIOHUMAHUS M CBS3U C
JPYTUMHU TOCyAapCTBaMU-yYaCTHUKAMHU OT-
HOCHUTEJIPHO COTPYJIHHUYECTBA B CIydasX IO-
XUIICHUSI POIUTEISIMU JIETEH ABISIETCST OC-
HOBHOU mnpoOiemolt B Poccum, korma peub
3axomuT o npumeHeHuun Kousenuuun 1980
roga. Jrta CJIOXHOCTb, [0 CYTH, SBIISETCS
npsIMbIM  pe3yJibTaroM camoil KonBeHuuu.
OnHO 0COOEHHO HESICHOE MPAaBHIIO B CTaThe
38 rnacur, uro «IIpucoenunenue OyneT nei-
CTBUTEIBHBIM TOJBKO B OTHOIICHUSAX MEXITY
MPUCOEIUHSIONIMMCSL TOCYJapCTBOM M TEMH
JloroBapuBamOIMIMMUCS TOCYAapCTBaMH, KOTO-
pbl€ 3asBIIAIOT O CBOEM MPU3HAHUHU IPHUCO-
CIMHEHUS.

Poccuiickoit  deneparuu  HEAOCTATOUHO
I IEUCTBUS €€ HOPM CpEIu BCEX TOCy-
JApCTB, MPUCOEAMHUBIINXCS K COTJIAIICHUIO
B OTHOmEHHsIX ¢ Poccueir. [{ms Toro droObl
YCIIOBHBIA peOeHOK, rpakaaHuH Poccuiickoi
®enepanuu, KOTophlii OblT TiepeBe3eH B ['pe-
110, TOJb30BajlcsA 3amutod KoHBeHIMHN
1980 roma, I'pertun HE0OXOAMMO OQUITHATH-
HO MpU3HaTh POCCUIO CTOPOHON CorameHus.

DTO MpaBUiIO0, HA HAII B3TJISA, COBEPIICH-
HO a0CypAHO M (PaKTHUYECKH BBIHY>KIAET roC-

yIapcTBa B KOHTEKCTE TMPUCOCAUHECHHS K
Kousenmmu 1980 roma 3axiroyaTbh HOMIOJIHU-
TENbHBIC COTJIAIICHHS i 00CCTICUCHHS BBI-
WIEYNOMSHYTOIO TNPHU3HAaHUA. OJTO CO3JAeT
Maccy HeyJno00CTB, OCOOCHHO MJisi CTPaH, Ybs
MEXIyHapoaHasi TOJUTUKA MPUBOJUT K
arpeccuy WM HETIOHWMAHMIO CPEIU JIPYTHUX.
Ha npaxrtuke Poccuniickas ®denepaunusi, kax
yuacTHUK KonBenmuu 1980 roma, momyumia
MIPU3HAHKE JIUIb OT HECKOJIBKUX I'OCY1apCTB.
DTO, €CTECTBEHHO, MPEMATCTBYET YCUIIHAM 10
penarpuanuyu poCCUMCKUX E€TEN WM COIEH-
CTBHUIO MIX BO3BPAILICHUIO HA POIUHY.

B3anMononuMaHuo0 MpenaTcTByeT Hera-
TUBHBIM 00pa3 HaIIEro TocCyaapcTBa, KOTO-
pBlii KynpTUBUpOBajics B 3anaaHbix CMU B
TEUEHHE 3HAYUTEIHHOTO IEPHOJa BPEMEHHU.
DTO 03HAYaeT, 4YTO, HECMOTPSI Ha COTJIAlllCHHUE
n npusHanue Poccuiickoin ®denepanuu B Ka-
YeCTBE CTPaHbI-YYaCTHHIIBI, peOCHOK He 00s-
3aTeJIbHO MOXET OBITh penarpuupoBad B Poc-
CHIO.

Bo3sBpamienne u npoxxuBaHue (HU3NIECKO-
ro juua Ha teppuropuu Poccuiickon dene-
paluu MOXeT OBITh PACIIEHEHO CYJIOM JIPYTo-
ro TOCyJIapcTBa Kak He0e30macHOe WU He-
MOAXOSAIICE UIsI UHTEPECOB PEOCHKA, Taxe
€CJIM JJIsi ATOTO HET CYUIECTBEHHBIX JI0Ka3a-
TEILCTB. BaXHO MOAYEPKHYTh, YTO HEKOTO-
peie U3 O0CYXKIaeMbIX MPOoOJieM BO3HUKAIOT
M3-32 HEJOCTATKOB TIPABOBOM pean3aIiuu
KonBennuu 1980 roma. U cerognst Haumo-
HaJpHas MpaBoBas cuctema Poccuu, Hapsty ¢
OOJIBIIMHCTBOM JPYTHX CTpaH, HE o0namaeT
noTeHIaaoM st 3G (HEKTUBHOTO TPEOI0IIe-
HUS 3TUX NPETSITCTBUM.
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Abstract. The purpose of the study is to analyze the problems associated with the removal of
children from one country to another. The article describes the procedure for resolving the issue
of the child's place of residence, in case of divorce, in not only Russia, but also when one of the
parents is a citizen of another country. The legal aspects of resolving disputes concerning chil-
dren illegally abducted and taken from one country to another have been taken into account.

Keywords: child rights, child abduction, guarantees of the child's return to his native country.
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Annomayun. B cmamve paccmampueaemcsa kpamxas ucmopus npunamus Kooexca Hano-
JIeOHA, A MAKJHCe e20 CO0epHcamelbHoe HanoaIHeHue, cocmosauee u3 mpex Knue. A6mopul yKaswi-
8al0M HA HOBUWECMBA, KOMopble DbLIU NPUBHECEHbL 8 2PANCOAHCKOe 3aKOHOOAMENbCMB0 C NPU-
Hamuem Kooexca Hanoneona. Ha ocnoge ananuza meopemuueckux u 3akOHOOAmMenbHuIX NOJO-
JHCEHUL NOOBOOUMCS UMO2 O 3HAYEHUU UCCIe0)eM020 HOPMAMUBHO20 NPABOBO20 AKMA.

Knrouesvie cnoea: npaso, @panyus, 3axkoHooamenbcmeo, epaxcoaunckoe npaso, Kooexc

Hanoneona.

OnHuM u3 Hambosee W3BECTHBIX JIMYHO-
CTel (paHIly3CKOH HCTOPUM TPU3HAETCS
Hanoneon | bonanapt. ®panuy3ckuii umie-
patop XIX Beka mpociaBuiics Kak MOJKOBO-
J€l], BBIIAIOIIMNCSA TNOJIUTHUK M YCIIELIHBIN
rocy/apcTBEHHbIH JesTenb. OgHaKko CBOUM
IJIaBHBIM JJOCTIKEHMEM B XKH3HM cam Harmo-
JIEOH CUWTal HpUHATHE ['pakJaHCKOTo Ko-
nekca. lMeHHO BenuMkOMy — HMMIIEpaTopy
@paHlMU  TPUHAUICKUT  BbICKA3bIBAaHUE:
«Mos uCTUHHAs CllaBa COCTOUT HE B TOM, 4TO
g Beiurpan 40 cpaxenuit. ... To, uto He Oy-
JeT 3a0bITo, 4TO OyZeT >KUTh BEYHO, — 3TO
Mot ['paxmanckuit  komekcy [1]. Croma
Hamoneona cranmu npopo4ecKkumu, BeAb BIIH-
sune Kopgekca, KOTOpOro BHOCJIEICTBUU
HA30BYT B YECTb €0 CO3AATENs, CIOXKHO Ie-
PEOLICHUTb.

OcHoBoli HOBOro I'pakIaHCKOro Kojekca
@paHuuu craiu crapble o0pasibl, MOJEPHU-
3UpOBaHHBIE II0J{ JABJIECHUEM DPEBOJIIOLMOH-
HbIX uaed. Tak, OpUINYECKH 3aKpenwIoch
TOCHOJICTBYIOIIEE TMOJOXKEHHE OypiKya3HOM
IPOCJIONKHA HaceJleHUusT B TOJIUTUYECKON U
HSKOHOMHUECKOH cepax oOIIEeCTBEHHOH KH3-
HU, a TOJIOXKEHUS, MPOTUBOpEYAIINE AAHHON
3aj1a4e, ObUTH UCKITIOUCHBI U3 3aKOHa [2].

®opMyIupOBaHUE NPOEKTAa HOBOI'O I'paXK-
JAHCKOTO0 KOJAEKCa 3aHAJO OKOJIO 4YETBIPEX
MECSIIEB MPaBOTBOPYECKOH paboThl. MTtoro-
Bolii BapuanT Konekca Hamosneona Obu1 mpu-
Hs1 B 1804 romy mocie mpoBeAeHHUST 00CYXK-
neHuss B l'occoBere moj 4YyTKMM DPYKOBOJ-
ctBoM Hamoneona |. CBoe uroroBoe Haume-
HOBaHME, NIOJl KOTOPBIM HOBBIN I'PaKIAaHCKUI

3aKoH Bolen B ucropuio, Kogekc Hanoneona
MOJIy4YHJI HE cpasy, a Jmmb 27 mapra 1852 r.
Panee xoxexc momyunn Ha3zBaHue «['paxman-
CKHi1 KojIeKC (hpaHIry30B», ocie B 1807 romy
— «Komexc Hanoneona», ¢ 1816 roma —
«I'paxkTaHCKUI KOJEKC».

BaxxHO OTMETHTB, UTO BCTYIUICHHE B CUILY
HoBoro Konekca o3Hayalo OTMEHy paHee
JIEHCTBOBABIINX HOPMATHBHBIX  MPABOBBIX
aKTOB, PETYJIHMPYIONIMX TPakJIaHCKHE MPABO-
OTHOIIICHUSI.

Konexc Hamoneona coctosst u3 Tpex 3iie-
MEHTOB, KOTOPbIE WMEHOBAJIUCH KHUTAMHU: O
JIMLAX, O Belax U 00 00sA3aTeIbCTBAX.

[TepBas kamra «O nuIax» peryiupoBala
MPaBOBOM cTaTyc CyOBeKkToB mpaBa. Ciemyer
OTMETHUTh, YTO B PacCMaTPHUBAEMBIH MEPHO]
(bpaHIy3cKOW HMCTOpUHM K CyOBEKTaM Tpaxk-
JAHCKUX TPABOOTHOIICHW OTHOCHIIN HC-
KITFOYUTEIIEHO (PU3WYECKUE JIUIA, FOPUIUYIC-
CKHE IIMIla HEe TPU3HABAIUCH YYACTHHUKAMU
rpaxkaanckoro obopora. Kuura perymmpona-
Jla TaKWe COCTABJISIIOIIME MPAaBOBOTO CTaTyca
CyOBeKTa TPaXKTAHCKOTO TPABOOTHOIICHUS,
KaK coJepKaHHe TPaXIAHCKUX IIpaB, BO3-
MOXHOCTh YTPaThl M TOCIJIEIYIOIIEr0 BOCCTa-
HOBJICHHUS TPa)XJIaHCKOTO MpaBa, a TaKkKe HH-
CTUTYT TPaKJIAHCKON CMEPTH CYyOBEKTa.

[IpaBoBoO#i cTaTyc >KEHIIUH HE OBLT paB-
HO3HAYCH TIPABOBOMY CTaTyCy MY KUHHBI.
[Ipenmonaranoce, 4YTO >KEHIIMHA HaJeJEeHA
MEHBIINM 00BEMOM TPAKIAHCKUX TIPaB, TakK,
HampuMep, JKEeHIIMHa Oblla JHIIeHa MpaBa
BBICTYIIaTh B KA4eCTBE CBHJCTENS TIO PSAY
BOIIPOCOB IpaxkAaHckoro mpasa. Kpome Toro,
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OpauHBIii COI03 MYXYMHBI WM SKEHIIWHBI TI0
Konekcy Hanoneona He npenmnosaran paBHO-
MIPaBHOIO0 M CBOOOJHOTO COI03a, a MPEICTaB-
751 co00M 10roBOp, OCHOBAaHHBIN Ha MOJYHU-
HEHHUH JXCHBI MYXXHEW BIIACTH, HO HapsIy C
YeM MYX HEC OTBETCTBEHHOCTb 32 CBOIO CY-
npyry [3].

ITomuMoO ompernieneHus: MPaBoBOTo cTaTryca
CyOBEKTOB Ipa)JIaHCKOro obopora, OpayHo-
CEeMEWHBIX OTHOLICHWH, KHUra «O JIHLIax»
peryiupoBajia ¥ CeMEWHBIC OTHOLICHUS MEXK-
Iy POAUTENISIMU M JIETbMH, pa3fensis Mocie-
HUII Ha 3aKOHHO- W HE3aKOHHOPOXKIICH-
HbIX [4].

Bropas xnura «OO0 umymiecTBax W pas-
JMYHBIX BUJOU3MEHEHHUAX COOCTBEHHOCTH»
MOCBSIIAJIACh BOIIPOCAaM IMPABOBOTO PETyJIU-
POBaHUS MMYILECTBEHHBIX MPAaBOOTHOIICHUH,
CKJIaJIBIBAOIINXCS MEXKITY CYOBEKTaMH TPak-
naHckoro mpasa. Ocoboe MecTo B JaHHOM
kaure Kopekca OBUTO OTBEIGHO HHCTUTYTY
COOCTBEHHOCTH U NPABOOTHOIIEHUSM, CKJa-
npIBarommuMcs BOKpyr Hee. Kogexe Hamoneo-
Ha. Konekc HamoneoHna BHeC CyllleCTBEHHbIE
M3MEHEHHS B MMYILIECTBEHHYIO c(epy rpax-
JAHCKUX NPaBOOTHOILICHHIHA:

- Ha 3aKOHOJATEJIbHOW OCHOBE 3aKperis-
Jach HENPUKOCHOBEHHOCTh NMPaBOMOYUH cO0-
CTBEHHUKA [0 TIOJIb30BAHUIO, BIIQJCHUIO W
pacropsHKeHHUI0 CBOMM UMYIIIECTBOM, a TaKXKe
BBOJIWJICSI CEPBUTYT M y3y(PPYKT Kak pazHO-
BUJHOCTH OTPAHUYEHHBIX BEIHBIX MIPAB;

- IpaBO COOCTBEHHOCTH Ha 3€MEJbHBII
Y4YacTOK ObUTM pacIIMpEHbl U BKIIOYAIN ceOs
paBo cOOCTBEHHOCTH Ha HE/pa;

- OBLT YETKO MepeneNiéH 3aKpBIThIA mepe-
YEeHb BUJIOB COOCTBEHHOCTH — YaCTHasl, TOCY-
JapCTBEHHAss M OOIECTBEHHAs MM KOMMY-
HaJIbHAs, @ CaMo, KaKk M paHee, MMYIIECTBO
pa3fensuioch Ha JBI)KHMOE M HEABHKUMOE,
HO KPUTEPHEM Pa3TpaHUYCHUS BBICTYIAIA HE
3eMJIs, a MpeJHa3HauYeHUe BelM (ee MpHupo-
na).

Tpetbs kuura Konekca Hamoneona «O
Pa3NUYHBIX CIOCO0axX, KOTOPBIMH TMpPHOOpe-
TaeTcss COOCTBEHHOCTb» pEryjiMpoBaja BO-
IIPOCHl TepexoAa IpaBa COOCTBEHHOCTH OT
OJHOTO CyOBEKTa TIpa)IaHCKOTO IPaBOOT-
HomieHus: K Japyromy. CorjiacHo HOBOMY
IpaXJaHCKOMY 3aKOHY Iepexo] MpaBa co0-
CTBEHHOCTH MOT OBITh TMPOM3BENEH NpPHU I0-
MOIIM YEeThIpeX CHoco0OB: 00513aTeNbCTBA,

napeHue, HacleaoBaHue W 3aBemanue. O0s-
3aTeIbCTBEHHBIC MPABOOTHOIIEHUS, TO €CTh
CHeNKa SIBIISUTNCh OCHOBHBIMHU B JIAHHOM II€-
pedHe.

Haunbiii anement Kopekca Hanosieona
BBOJWI cuUcTeMy auddepeHuanum goroBo-
POB TI0O OCHOBAaHUIO KOJIMYECTBA YYAaCTHUKOB
(oHOCTOpOHHME U ABYXCTOPOHHHUE), IO
HAJIMYUIO BCTPEYHOTO TPEICTaBICHHS (MEHO-
Bble U OmaroTBopuTenbHbie). Kpome TOrO,
TpeThsi KHHMTa 3aKOHOJATEIBHO 3aKperuisiia
yCIIOBUS HEICWCTBUTEIHHOCTH CICIIKH.

B Konekce Hamoneona oco6oe mMecto OT-
BOAWJIOCH MPHUHIUITY 0053aTE€IBbHOCTH YCIIO-
BHH JIOTOBOPA, KOTOPHIE MPUPABHUBAINCH K
3aKOHY IO 0053aTENHHOCTH WX HCIIOJHEHUS
JUIsi CTOPOH [5]. BakHOCTH 00s3aTeNbHOCTH
YCIIOBUI JOTOBOpa MOJKPEIUIAIACH BO3MOXK-
HOCTBIO TIPUMCHCHUsS CaHKIIMH B BHUAC MEp
rOCy/IapCTBEHHOTO MPHUHYXACHUS (IO pelie-
HUIO Cy/a) B aapec CyObeKTa, HE UCIIOTHUB-
IIeTO WU MCTIOTHHUBIIETO 003aTeNbCTBO HE-
HaIeKanmM oopasom [6].

B Bompocax HacienoBaHUS MO 3aKOHY U
3aBCIAHUI0 Tak)Ke OBUIM BBEJACHBI HOBBIC
UIeu: B CBS3M C BAXHOCTHIO OpayHO-
CEMEHHBIX OTHOUIEHWH, IPABOBOM CTATyC 3a-
KOHHOPOXKJIEHHBIX W HE3aKOHHOPOXKJICHHBIX
JEeTeH OTJIMYAJICs, YTO HAMPSIMYIO BIUSIO Ha
BONPOCHI HACJEIOBAaHUS — OBLT YCTAaHOBJICH
MIPUHIIMIT PABEHCTBA HACIICTHUKOB, OJIHAKO
OTpaHUYEHUS] KOCHYJHUCH BOMPOCOB JapeHUS
Y 3aBEIIaHUsS UMYIIECTBA, KaK CIIOCOOOB Tie-
pexopa npaBa COOCTBEHHOCTH.

Taxkum oOpazoMm, ananus coaepxanus Ko-
nekca HamolieoHa Mo3BOJII€T CIeNaTh BBIBO/I
0 3HAYCHWH JaHHOTO 3aKoHa. Beimie ObLIH
pPaccMOTpEeHBbI CYIIECTBEHHBIE HOBEJUIBI, KO-
TOpble ObUTM TIPUBHECEHBI BO (paHIy3CKOe
3aKOHOAATEIBCTBO B CBSI3U C mpuHATHEM Ko-
nexca Hamoneona. /IefiCTBUTENBHO, YPOBEHB
3¢ PEKTUBHOCTH TIPABOBOTO PETYJIUPOBAHUS
3HAQYUTENILHO BO3POC, YTO HEMOCPEICTBEHHO
CBSI3aHO C MCKYCHBIM COYETaHHUEM IPABOBBIX
TPaIUIIUH TOCYNapcTBa M AaKTyaJdbHBIX IIO-
TpebHOocTelr obmectBa. Komekc Hamomeona
OKa3ajJ CyIIeCTBEHHOE BIUSHUE Ha 3Pdek-
TUBHOCTh MEXaHU3Ma IPABOBOTO PETyIIHUPO-
BaHUSA  TPAKIAHCKAX  MPABOOTHOIICHHM.
Ypok Konmekca Hamoneona coctout B 3ako-
HOAATEIIbHOM 3aKpPETICHUH TTPaBOBOM UIEU O
TOM, 4TO A7 3(G(HEKTUBHOTO MPABOBOTO pe-
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TYJIMPOBAaHUSI TOW WJIM WHOW cdepbl oOe-
CTBEHHBIX OTHOLIEHUH OTCYTCTBYET HE00XO-
JUMOCTb TNPUHATHS OOLIMPHON  CUCTEMBI
HOPMATUBHBIX IPAaBOBBIX AKTOB, a HEOOXO-
JUMO W JIOCTaTOYHO JIMIIb IPUHATHE TaKHX

JOCTH)KCHUM FOPUIAMYECKOW TEXHUKH IIpU
YMEJIOM COYETAaHUU IPaBOBBIX TpaJULUN
KOHKPETHOIO TOCyAapcTBa M Yydere oOle-
CTBEHHBIX MOTpeOHOCTEH B 3aKOHOIATEIEHOM
peryJMpoBaHuU.
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Annomauusn. B dannoii cmamve anaiuzupyemcs 3akonooamenvcmeo Poccuiickoeo eocyoap-
cmea 8 nepuod npasnenus Pomanosvix Anexcess Muxaiinosuua, Ilempa | Anexceesuua, Exame-
punvl Benuxou. Paccmampusaromces HOpmamusHble Npasogvle akmuvl UCCIe0YeM020 Nepuood
Pazeumust pOCCULICKOU 20CY0apCmE8eHHOCMU, a MAK’ce NOOHUMAEMCcst NPodIeMa Omcymcmeus.
CUCMEMHO20 N00X00d 6 (YOPMUPOBAHUU 3AKOHOOAmMeNbHOU Oazvl cocydapcmea. Aemopom uc-
CeOYIOmMcs HOPMAMUBHbLE NPABOGble AKNMbL YKA3AHHO20 Nepuood UCmopuu, 0elaromcs 8bl800bl
0 3HAYeHUU NPUHAMUSL OMOENbHLIX 3AKOH08, d MAKdHCce NOOHUMAEMCsl NPoOIeMa 8blCOKO20 YPO8-
H5l KOIUYECTNBEHHO20 NOKA3AMEsl U30A8AEMbIX 3AKOHO8 8 COBOKYHHOCHMU C OMCYMCMEUeM Cu-
CMeMHO20 nooxooa.

Kniouesuvle cnosa: 3axkonooamenbcmeo, HOPMAMUBHbIU NPABOBOL AKM, 3AKOH, CUCIEMHOCMb,

konnusus, Anexceti Muxavnosuu, [lemp |, Examepuna Il.

3akoHojarenpHas 0a3za rocyiapcrBa —
BAKHEHIINN 3JIEMEHT MEXaHU3Ma IIPaBOBOIO
perynupoBaHusl. YpOBEHb KauecTBa HOpMa-
THUBHOTO IPAaBOBOI'0 aKTa BO MHOT'OM OIpE/e-
JISeT CTENeHb 3aKOHHOCTH M IPaBOIOPSIKa
mo00ro rocygapcTBa Ha BCEeX JTalax ero
GbyHKIIMOHUpOBaHUS U pa3BuTHs. Poccuiickoe
3aKOHOJATEIBCTBO, KAK M CAMO I'OCYIapCTBO,
MPOLLIO JTOJITHH MyTh CBOEro (pOPMUPOBAHUS
U coBepuieHCcTBOBaHUA. OfHAaKO B IPaBOBOM
JOKTPUHE OTMEYAEeTCsl, UTO BIUIOTH JO0 Hayaa
IBAALIATOTO BEKAa CTPEMUTENIBHBIN POCT YHC-
JIEHHOCTH HOPMATUBHBIX IIPABOBBIX aKTOB
COINPOBOXAAJICA OTCYTCTBUEM Ba)KHEMILETO
€ro TpU3HAKA, TapaHTUPYIOLIEro BBICOKOE
KaueCTBO, — CHCTEMHOCTH.

Tak, A.H. ®ununmoB oTMeyaeT pocT Ko-
JUYECTBEHHOTO II0Ka3aTeisl NPUHUMAEMBbIX
3akoHOB B 17-18 Bekax. K nmpumepy, npu nap-
cTBOBaHMU Ausekcess MuxaitnoBuua PomaHno-
Ba HOpMaTHBHas 0a3za pyccKOro rocyiapcraa
Obula JONOJHEHA IIECTBIOCTAMU 3aKOHAMH,
npu Iletpe AnexceeBnue OblIO IPUHATO 0O-
Jee Tpex ThICIY 3aKOHOB, IIpu AHHE
Noanosue — 3000 3ak0HOB, a 3a BpeMsl MpaB-
nenus Exarepunbl Bennkon BCTynuiau B CUILY
MOpsAJIKA MIECTU ThICAY 3aKOHOJATENIbHBIX aK-
ToB [1].

UucnenHocth 3ak0HOB B Poccum pocna B
reoMeTpuueckoi nporpeccuu. Hapsany ¢ uem

MIPUCYTCTBOBaJIa OECCUCTEMHOCTh IMPUHUMA-
eMbIX HOpM mpaBa. JlanHas ctparerust Qop-
MHpOBAHUs JOBOJBHO IINPOKOM 3aKOHOMA-
TEJIbHOW 0a3bl ¢ y4eToM OeCCHCTEMHOIO Xa-
pakTepa MopokJana CyleCTBEHHbIE MpoodJie-
MBI [IpY UX IPUMEHEHHUU.

Jlonroe BpeMs IJITaBHBIM HCTOYHUKOM pOC-
cuiickoro mpasa sBisiIock CoOopHOE yioxke-
Hue, npunaroe B 1649 roxy [2]. [lonoxenus
OCHOBHOTO 3aKOHA TOM 3MOXU KOHKPETU3HUPO-
BaJIOCh U JOMOJIHAJIOCH Pa3IMYHBIMU HOpMa-
TUBHBIMM IIPABOBBIMU aKTaMHM — YCTaBaMH,
yKa3aMH U T.J.

be3ycnoBHO, mpeapUHUMAINCEH MONBITKA
K CHCTEMaTH3allud MAacCHBa MPABOBBIX aKTOB.
3aKkoHOJATENb CTPEMUIICS BBIIEINUTH OTPaciIu
npaBa. Tak, Hanpumep, B NMEPUOJ MPABICHUS
Ilerpa Benukoro nmpoBoauiace npaBoTBOpUE-
ckas paboTa, HalpaBJICHHas Ha yCTpaHEHUS
KOJIIM3UIM B INpaBe — QyONMpOBaHUS IpPaBoO-
Boix mnpennucanuii. C xonumHoit Iletpa l
IpULIeNT KOHEL[ MacCOBOMY BIIUSHUIO HHO-
CTPaHHOM KyJbTYpBl, B TOM 4YHCJIE€ B BOIIPO-
cax IpaBOTBOpYECKOW aedrenbHOCTH. OcTpo
ObUT MOAHAT BONPOC O CMEHE MOJIUTHUKO-
IIPAaBOBOT'O BEKTOPA Pa3BUTHsI OTEUECTBEHHO-
ro 3aKOHOAATEIhCTBA OT EBPOINEUCKHX Tpa-
JUIUA K HAlMOHAJIBHBIM, PYCCKUM. 3aKOHO-
natenbcTBO Poccum B BOoceMHaAIaTOM BEKE
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CMEHMJIO KypC OT KOoAM(HUKAIUU HAa KOHCOJIH-
JAIHIo.

B 1728 rony BepxosusiM Taiinbim CoBe-
TOM OBLT M3JaH yKa3 O pa3pabOTKe 3aKOHOB
«mo-crapomy» [3]. Taxxke B 1730 roxy Obina
co3nana komuccus CenHara [Uisi ynopsiaoye-
HUS TPOLECCYalbHOIO0 3aKOHOJATENbCTBA U
HOpMaJM3aluy CyJOIIPOU3BOJICTBA, HO B 1744
rojly AaHHas KOMHUCCHS OblUIa pacmylieHa. 3a
IIEPHOJ] CBOETO CYIIECTBOBAHUS KOMMCCHEU
Cenara ObUIO MOATOTOBJIEHO PSJl MPEIJIONKE-
HUl M0 peopMUPOBAHUIO POCCUHCKOTO CY-
JIOTIPOU3BOJICTBA, TaKUX Kak (OpMyJIHpoBa-
Hue ['eHepabHOTO periiaMenra.

CrnenyroluM  3TarioM  CUCTEMaTH3aLUuU
OTEUECTBEHHOTO  3aKOHOJATENIbCTBA  IpH-
IJIOCh Ha mepuo mnpasieHuss Enuzasersl. B
1754 rony Oblna co3gaHa KOMHCCHUS, LETbIO
CO3/1aHHUSA KOTOPOW SIBJISUIOCH IPOBEJIEHUE
r7100aNnbHOM PEBU3MM CYILIECTBYIOIIEH 3aKO-
HOJaTeNbHOM 0a3bl rOCyAapcTBa, a TaKkKe
(hopMynHupoBaHHE MPOEKTa HOBOTO YIIOXKE-
Hus. HoBoe Yioxxenue 10KHO ObLIO coaep-
XKaTh B ce0e MPaBOBBIC MOJIOKEHHUS O TPak-
JTAHCKOM IIpaBe (BEIIHOM U 00s13aTebCTBEH-
HOM IIpaBe), a TAKXKe O CYONPOU3BO/ICTBE.

ITepron npaBnenust Exatepunbl Benukoit
u pedhopMHUpOBaHHS 3aKOHOAATEIHCTBA IPO-
XOJUJIO TOJT JIO3YHIaMH JINOEPabHBIX UAeH —
CBOOO/IbI YaCTHON COOCTBEHHOCTH, 3alUTHI U
OXpaHbl NpaB B HMMYLIECTBEHHOH cdepe, B
TOM YKCJI€ U 3aIUTE MpaB OT BO3ACHCTBUS U
HapyUIeHHUH, JOMyCKaeMbIX CO CTOPOHBI I'OC-
yaapctBa. Ho HeoOX0IMMO YYHTHIBaTh, YTO
nubepasibHbIE UACHU U peyd 0 CBO0O/IE BENINCh
HCKJIIOYUTENIBHO B aJpEeC ABOPSHCKOTO CO-
CJIOBUSI.

B uccnenyemsbiii nmepuoa pasBuUTHSL TOCY-
JAPCTBEHHOCTH ObUIM BHECEHBI CIIEAYIOIINe
WU3MEHEHHUS B 3aKOHOAATEIbHYIO OCHOBY:

- Co3/1aHa KOMUCCHS IO TTIOATOTOBKE HOBO-
ro Ynoxenus (kotopas (yHKIHMOHHpOBAIA
no 1771 rona). st npUHSATHS JaHHOTO HOP-
MaTUBHOIO TpaBoBOro akta Exarepunoit Be-
mukon Obutl moanucan Hakas [4], ompenens-
IOIMKA OCHOBBI HOBOro Ynoxkenus. Haka3
OB PEBOJIFOLIMOHHBIM JJOKYMEHTOM JUIsl CBO-
€ro BpPEMEHH, MOCKOJIbKY OH MHaue PeryJu-
poBaJl OOIIECTBEHHBbIE OTHOIICHUS MEXKIY
KpECThbsIHAMH M TIOMEIIMKAaMHU, BBICTpanBae-
MBIMH Ha OCHOBE SKOHOMHMYECKOT'O MHTEpeca.
OpnHako rocmoJCTBO MOMEIIMKOB Ha/l KPEeCThb-

SSHAMH COXPAHSUJIOCh M TIOCJI€ TPUHSATHUS
Haxasa.

- Pacmupenne mpaB COOCTBCHHHKOB HMY-
miecTBa (MpaBoO KOMIIEHCAIIMH PACXOJIOB TOC-
YIapCTBOM COOCTBEHHHMKY TPU KOH(UCKAIIH
y MOCJIENHHUX MPUHAJIEKAIIETO UM HMYIIEe-
CTBAa); YTOUHEHHE TPAHUIl 3€MEbHBIX Y4acT-
KOB; YCTAHOBJICHHE HOBBIX ITPaBUJI MOJIb30Ba-
HUSA JIECAMH, pacIIpeHue MpaB COOCTBEHHU-
KOB 3€MEJIbHBIX y4YacTKOB (kotopoe c¢ 1782
rojJia paclpoCTPaHsJIOCh U Ha HEZpa).

- [lonnucanue JKamoBanHodt  ['paMoOThI
nBopsHCTBY 1785 . — «I'pamora Ha mpasa,
BOJIBHOCTH U TPEUMYIIECTBAa OJIaropoaHOro
POCCHICKOTO JTBOPSHCTBa» [5], yKa3aHHBIN
HOPMAaTUBHBIM NpPaBOBOM aKT MOJBEN HTOT
paboThl TO IOPUIUYECKOMY 3aKPEIUICHHUIO
MIPUHIHUIIA HEOTUYK/IAa€MOCTU U HEMPUKOCHO-
BEHHOCTH YaCTHOM COOCTBEHHOCTHU POCCHIA-
CKOI'O IBOPSTHCKOT'O COCJIOBHSI.

SApxuit nepuon mnpasnenus Exarepunst |l
O03HAMEHOBAJICSI  CTPEMUTEJIBHBIM  PacHpo-
CTpaHCHHEM HJIed OrpaHUYCHHOTrO Jmbepa-
Iu3Ma U HOPUIUYECKUM 3aKpPEIJIEHUEM €ro
HayaJl B 3aKOHOJaTeNbHOM 6a3e Poccuiickoro
rocyJapcTaa.

Takum oOpa3oM, Ha OCHOBE pETPOCHEK-
TUBHOI'O aHAJIN3a TEOPETUYECKUX U 3aKOHO-
JATENBHBIX TIOJIOXKEHUH O peGopMUPOBAHUHT
cuctemnl 3akoHogarenbcTBa VII-VII Bekos,
MIPUXOJUM K BBIBOZY O TOM, YTO B HCCIEIye-
MBI TIEPHOJl PA3BUTHUSI POCCUHCKOIO TOCY-
JApCTBA XapaKTEPU30BAICS KapJAHMHAIBHBIM
W3MEHEHHEM 3aKOHoJaTenbHOi 6a3pl. Ha
MPOTSKEHUH OKOJIO JBYXCOT JIET 3aKOHOJa-
TEJEM M37aBaJIUCh HOBbIE HOPMATHUBHbIE Mpa-
BOBBI€ aKTHI B HAJIEXKE CUCTEMAaTU3UPOBATh U
YCOBEPIICHCTBOBATh 3aKOHOJATENBHYIO 0a3y.
OnHAaKO CTPEMUTEIBHBIA POCT 3aKOHOJA-
TEJIbHBIX aKTOB, U3J]aBA€MbIX B UCCIEAYEMbIN
MEepUO/I HE B MOJTHOM Mepe MoMoraj J0CTUYh
MOCTaBJIEHHbIE 1ed. MaccuB MpaBOBOW WH-
dbopmanmu, coaepikaiieiics B ykazax, rpaMo-
Tax U UHBIX HOPMATUBHBIX MPABOBBIX aKTaX
MOPOXKaJl HOBBIE KOJUTM3UH B MpaBe. TeM He
MeHee, paBuTenu Poccuiickoro rocyaapcrsa
MPEANPUHUMAIA TIOTIBITKH TI0 YCTPAHCHHIO
nyOIMpOBaHUS 3aKOHOB M PACXOKICHUH Tpa-
BOBBIX TPEIINUCAHUMA, COACPKALIUXCS B pas3-
JUYHBIX UCTOYHMKax. Kpome Toro, B pasHbie
TOJIBI TPOXOAMJI TIpOIlecC KOAM(PHUKAIIN U
KOHCOJIMAAIMM  3aKOHOJATEIbHBIX  aKTOB.
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CnenyeT OTMETHTH, UYTO BO3pACTaHHE KOJIH-
YECTBEHHOI'O TIOKa3aTelsl 3aKOHOJATEIbHBIX
aKTOB CEMHAJUATOr0-BOCEMHAALATOrO BEKa,
HECMOTpPSI HAa NPUHUMAEMBbIE MOMBITKH K CHU-
CTEMATU3alMK, €IIE [UJINTEJbHBIA TEepUuos
POCCHUICKON UCTOPUM OCTaBajcCs MpoOIeMOid
1. mpaBonipuMmenutens. Ho HecMoTpss Ha
OUYEBUJHBIC MPOOIEMBI TIPABOTBOPUYECKOM Jie-

ATEIBHOCTH PACCMOTPEHHOTO MCTOPUYECKOTO
OTpe3Ka, CIeAYyeT OTMETHUTh, YTO 3aKOHOIaTe-
JIEM NPCANPUHHUMAINCE ITOIBITKU CUCTEMATH-
3aIiM 3aKOHOJATEIEHOI0 MAacCHBa IyTEM CO-
3JaHUS  CIENUAIU3UPOBAHHBIX  Tocynap-
CTBEHHBIX KOMHMCCUH M NPUHATUH 3aKOHOB,
COOTBETCTBYIOILIUX MOTPEOHOCTSM 0O0IIeCTBa
CBOET0 BPEMEHH.
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Abstract. This article analyzes the legislation of the Russian state during the reign of the Ro-
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K BOIIPOCY HEKOTOPBIX TEOPETUKO-ITIPABOBBIX ACIIEKTOB
PEAJIM3ALIAU TOCYJAPCTBEHHOI'O KOHTPO.ISI B POCCUICKOM
®EJEPALINA

A.J. AxmepoBa, macucmpanm

Hayunblii pykoBoautens: H.C. Jlamvinosa, kano. iopuo. Hayk, 0oyeHm
YpuMmckuii yHUBepCUTET HAYKH M TEXHOJIOT U

(Poccus, r. Ya)

DOI:10.24412/2500-1000-2023-12-1-115-118

Annomayun. B pamkax npo8eoeHHuIX HAYYHO-UCCIe008AMENbCKUX UZLICKAHULL, ObliU pac-
CMOMpENbl MeoPemuKo-npagosvle aAcneKmbl 20Cy0apCmeenHo20 KOHMPOIs, HeKOmopbie 60npo-
Cbl peanuzayuu 20cyo0apcmeenHo2o konmpoas 6 Poccutickoti @edepayuu. AKmyaibHOCms membl
UCCIe0068aHUsl NPeOONpeoensiemcs. He0OX0OUMOCbIO 6 COBEPUUEHCMBOBAHUY UHCIMUMYMA 20CY-
0apCmMBeHH020 KOHMPOA, KAK 00HO20 U3 PYHOAMEHMANbHBIX INEMEHMO08 MEXAHUZMA COBPEMEH-
HO20 20Cy0apcmed, poGHO, KAK U CYWEeCMEEHHbIM GIUAHUeM OAHHO20 UHCIMUmMyma Ha 3¢@gex-
MueHoCmMb 0becneueHuss npas Kaxk 2paxcoan, maxk u r0puouyeckux auy. B pamxax nacmoswerl
HAYYHO-UCCTIE008AMENLCKOU pabombl, A6MOpbl NPOGOOAM AHAIU3 MEOPEMUKO-NPABOGLIX aC-
NeKmog 20Ccy0apCmeeHH020 KOHMpOJis, ONPeoeisiom HeKOmopble 60NpoCyl pealu3ayuu 20cyoap-
cmeenno2o Koumpons 6 Poccutickoti @edepayuu, npouzeo0am conocmaegienue mencoy meope-
MUYecKol U NpaKmu4eckou CmopoHamu Hacmosue2o 60npoca.

Knwoueevie cnosa: 2ocyoapcmeennviti KOHMPOAb, ONMUMU3AYUS 3AKOHOOAMENbCMEd,
HAO30pHble MepOnpusmusl, 20cy0apcmeeHHoe ynpasienue, 2ocy0apCmeeHtas OUCYUNIURA, Cu-

cmema eocydapcmeeuﬁbzx OpP2aHOo8.

Ha cerognsniHuil neHb TEOPETHKM IpaBa
YAETAIOT 3HAYUTENIBHOE BHUMaHKUE BOIIPOCaM
OCYIIECTBJIEHUSI ~ TOCYJapCTBEHHOTO  KOH-
TPOJIsi, €r0 MPaBOBOM CYIIHOCTH, €r0 peaju-
3anMyd. BakHOCTH BOMPOCOB ONTHUMHU3ALNU
rOCy/apCTBEHHOTO KOHTPOJIS BO3MOXKHO TaK-
XKe TPOCIeUTh B yKazax mpesujeHTta Poc-
curickou Penepanum.

Hanpuwmep, cornmacno VYkazy Ilpesunenra
P® Ne 41 ot 2 despans 2016 r. «O HEKoTO-
PBIX BOIPOCax TOCYAAPCTBEHHOTO KOHTPOJIS
1 Ha/30pa B MHAHCOBO-010/KETHOU cheper,
OBLJIO MOCTAHOBJIEHO COBEpIICHHE psAa Me-
pONIpUATUI, COBEPIIAEMBIX B ILEJAX COBEp-
IIEHCTBOBAaHUS T'OCYJAapCTBEHHOTO KOHTPOJIS
¥ Ha/a30pa B (MHAHCOBO-OIODKETHOU cdepe,
ONITUMH3AIMU CTPYKTYpHI (elepabHbIX Op-
TaHOB MCIOJHUTEIbHOU BiacTu [2]. Ilomara-
€M, 4TO BOIIPOCHI aKTyaJlu3allud U HaJJexa-
I1ETO npeoOpa3oBaHus HOPMAaTUBHO-
MIPaBOBBIX AKTOB IMPEJICTABISETCS 3aKOHO-
MEPHBIM U IPEJONPEACIECHHBIM B CUIIy COLIH-
aJIbHO-TIPABOBOM KOHBEHKTYPBHI.

B MHOroumciaeHHbIX TpyAax Y4EHbIX-
MIPaBOBENIOB, MOCBSILEHHBIX BOIPOCY TOCY-
JApCTBEHHOTO KOHTPOJS, paccMaTpuBaeMast

TE€Ma OCBELIAIOTCS C Pa3HbIX TOYEK 3PEHHUS.
Tax, B 4aCTHOCTH, HEKOTOpasi YacTb HAYyYHBIX
nesiTenielt Mpuaep >KUBaeTCs TOr0 MHEHUS, YTO
UHCTUTYT  TOCYJapCTBEHHOTO  KOHTpPOJIA
HEOOXOAUMO paccMaTpuBaTh HauOoJiee IIH-
POKO, BKJIIOYas B HEro (pakTHUYECKH JIO0YIO
NeSITeNIbBHOCTh TOCY/IapCTBEHHBIX OpPraHOB B
paMKax peaji3alliy 3aKpEIUICHHBIX 32 HUMH
KOHTPOJIbHBIX QYHKIMH. B npyrux xe ciyda-
X TPaBOBEIbl H3Y4alOT TIOCYIapCTBEHHBIN
KOHTPOJIb B OYE€Hb Y3KOM CMBICIIE, IPUPABHU-
Basi €ro K KOHTPOJIbHBIM (PYHKIIMSIM OpPraHOB
WCTIOJTHUTENIBHON BIIACTH.

K cymHocTH rocyjapcTBEHHOTO KOHTPOJISA
MIPUKOBAHO TPUCTAJILHOE BHUMAHHUE CO CTO-
POHBI  OTEYECTBEHHON  aIMUHUCTPATUBHO-
IIPaBOBOM HAYyKHU.

Cornacao muenuto TapacoBa A.M., cyii-
HOCTb KOHTPOJII COCTOUT B HaOJIOJEHUM 3a
COOTBETCTBUEM JI€ATEIHHOCTU MOJKOHTPOJIb-
HOro OOBEKTa TEM MpEeNNUCaHUsIM, KOTOpbIE
OOBEKT MOJYYMJI OT YMPAaBISIOUIETO OpraHa
WIK JO0JKHOCTHOro jmua [8]. PaccmarpuBas
JTAHHYIO0 TOYKY 3pEHUS, CIEAYeT COTNIaCUThHCS
¢ cyxknaenneM TapacoBa A.M., 4TO KOHTPOJIb
HE BBICTyMaeT B KauyecTBE NEPBUYHOUN nes-
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TEIbHOCTH, @ 3aTparuBaer Te ICHCTBUS, KO-
TOpbIE MPOUCXOIAT HE3aBUCUMO OT KOHTPOJIS,
HO BMECTE C TEM KOHTPOJIb SIBISIETCS 10BOJIb-
HO CaMOCTOSITEIbHBIM BUIOM JESTEIbHOCTH.

[IpoananusupoBaB onpezesneHue rocyaap-
CTBEHHOT'O KOHTPOJIs, 3aKpeljieHHOe B CT. 1
®enepanpHoro 3akoHa Ne 248-O3 or 31
ntons 2020 r. «O rocyaapcTBEHHOM KOHTpPO-
ne (Haa30pe) ¥ MYyHHUIIMIAIHPHOM KOHTPOJIE B
Poccuiickoit ®enepauun», IojaraeéM BO3-
MOJKHBIM TIPUHTH K OTIPE/ICIICHHBIM BBIBOJAM
0 TOM, YTO:

— OJlHa W3 KIIIOYEBBIX IIeJIed KOHTPOJS —
9TO HAONIIOIECHHE;

— B KOHTPOJIb BXOAAT cOOp M Tepemaya
JAHHBIX O Pe3yJbTaTaX KOHTPOJBbHBIX MEpO-
NPUATHI B COOTBETCTBYIOIINE KOMIIETEHTHEIC
OpraHbl;

— KOHEYHas 11eJIb KOHTPOJIbHBIX MEPOIpH-
ATUN — 3TO BBIABICHHE MPUYUH, OOHAPYKEH-
HBIX B XOJI¢ NMPOBEACHUS KOHTPOJI Hapyllle-
HUM, a Takke Ha OmpeieNeHHe IMyTed ux
YCTpaHEHUsI U JaJbHEHIIEr0 HEIOIMYIICHHUS.
JlanHO€ 00CTOSITENBCTBO 3HAYUTENIBHBIM 00-
pa3oM OKa3blBaeT BIMAHHE Ha AP EKTUB-
HOCTh (DYHKIIMOHHPOBAHHUS OCYIapCTBEHHBIX
oprasos [1].

Bwmecre ¢ TeM, Ba)KHO IOHUMATh CYLTHOCTh
KOHTpOJIsI B cdepe yIpaBleHUs, ONperesse-
MYI0 KaK HaOJII0JIeHHE 32 COOTBETCTBUEM [Ie-
ATEITLHOCTU PYKOBOJAUMOI'O OOBEKTa MPEIIH-
CaHMSAM, KOTOpBbIE OBUIM MM TOJYYEHBI OT py-
KOBOJISIILIETO CYyObEKTa, a TaKKe HCIIOIHEHU-
€M MPHUHATBHIX PElIeHHH, KOHTPOJIb SBISAETCS
JIOBOJIBHO KOHKPETHBIM M CaMOCTOSTEIbHBIM
BU7OM paboTel. B paccmarpuBaemoil mapa-
JUTMEe OIpaBAAaHHBIM TPEACTaBISETCS MHE-
Hue Anumona I'.T., yTo npu 3TOM KOHTpOJIH-
pyercs M HM3MEHSETCS IOBEACHHUE IOIKOH-
TPOJIBHOTO 00BeKTa [4].

Tak, MOXHO czenaTb MPOMEXKYTOUHBIN
BBIBOJI O TOM, YTO KOHTPOJIb SIBIISIETCS HEOTh-
€MJIEMON YacThl0 B paMKax YIpPaBJICHUS B
L[EJIOM, a CYIIIHOCTh KOHTPOJIS 3aKIII0YaeTcs B
€r0 OCHOBHBIX MPOSBICHUSAX Kak (YHKIHU
pPa3IMYHBIX WHCTUTYTOB CHCTEMBI YIpaBJe-
HUS OOIECTBEHHBIMHU TPOIIECCAMH.

[IpoananusupoBas BBIIIEU3TI0KEHHOE
dbopmupyeTcs BBIBOA O TOM, YTO KOHTPOIb
HEOoOXOoUMO paccMaTpuBaTh B KauecCTBE
HauOoJsiee BaXKHOU (PYHKIMUA. DTO OAHA W3
TNIaBHBIX CTaguil Tpollecca ympaBieHHs, B

mporecce KOTOPOM BBISBIIAETCS Hauboee
JNEICTBEHHOE BBIICHEHHE pPE3YJIbTaTOB BbI-
MOJIHAEMBIX OIEpalyii, a TakKe MPOBEACHUE
IIPOBEPKH MX COOTBETCTBHS TEM WM HHBIM
TpeboBaHusIM. B pe3ynbraTe yero B KOHEU-
HOM UTOT'€ MOTYT OBITh IPUHSATHI KOHKPETHBIE
NEHCTBUSL MO KOPPEKTUPOBKE M CTaOMIM3a-
LIUH, ¥ YTO HauboJiee BaXKHO MO YBEIUYCHHUIO
3¢ (HEeKTUBHOCTHU BCEHl CUCTEMBI YIIPABICHUS.

@DyHKIMS KOHTPOJIS B TOCYJapCTBEHHOM
YIPaBJIEHUU BBIPAXKAETCA B M3YUYEHUHU, a TaK-
e COIOCTaBJICHUHU (DAKTUYECKOTO COCTOSHHS
KOHKpPETHON OTpaciu C TEMH TPeOOBAHUAMU,
KOTOpBIE OHA JOJKHA BBINONHATE. OnHON U3
OCHOBHBIX LIEJIeH, CTOSAIIEH IIepe]] KOHTPOJIEM
SABJIAETCS obecrieueHue KOHKPETHOCTHU
YIPaBJICHUS M OCYIIECTBIECHUE €ro B COOT-
BETCTBUM C MPUHATBIMU pemeHusMu. llo-
CPEICTBOM KOHTpOJII CYOBEKT yHpaBiICHUS
BlajeeT MH(popMaleld o pe3yibTaTrax Jes-
TEJIbHOCTH, a TAKXKE O TE€X WJIM MHBIX OLINO-
KaX U U3MEHEHHUSAX CUTyalluH, CTaBIUMUX IIPH-
YUHON HEBBIIIOJHEHUS MOCTAaBJICHHBIX 3aJay
WIM TIOJIy4EHHUIO COBEPILIEHHO JpPYIMX pe-
3yJIbTaTOB.

Ob6nanas uHpopMmalyed 0 MpaBOMEPHOCTH
WM HEMPaBOMEPHOCTHU JIESITEIbHOCTH OpraHa
WIN JOJDKHOCTHOTO JIMIA, €€ LeNeco00pa3Ho-
CTH, TIPEJCTABISIETCSI BO3MOXKHBIM JIOCTATOU-
HO ONIEPAaTUBHO BMEIIATHCSA, a TAK)KE OKa3aTh
BJIUSIHUE HA CJIOXKHBIIYIOCS CUTYallUIO0 B CO-
OTBETCTBUU C TEKYIIMMH YCIOBMSIMH, U, YTO
HauboJsee BaKHO HE JIOMYCTUTh HACTYIUICHUS
HEeOJIaronpUsATHBIX MOCIECTBUMA.

B naHHOM cily4ae mocpeacTBOM KOHTPOJIS
peaercs 3aja4ya HE TOJBKO IO ONEPAaTUBHO-
My U3MEHEHHUIO YIPaBJIEHYECKOUN AesITeIbHO-
CTbIO, HO W TPOUCXOJIUT IMPOTHO3UPOBAHUE
MEPCIEeKTUBBI JAIbHEUIIEro pa3BUTUS U J0-
CTHIKEHHUS TOTO MM MHOTrO pe3yibpraTta. Cyi-
HOCTb KOHTPOJSl C JaHHOM MO3MLUU 3aKIIO-
yaeTcs B CWJIBHOM 3aMHTEPECOBAaHHOCTU
cyOBbeKTa KOHTPOJS MPOU3BOJIUTH YYET U
IIPOBEPKY BBINOJIHEHUS TEX WIM MHBIX MOPY-
YeHUH MOIKOHTPOJBHBIM 00BEeKTOM. Takoe
BHJICHUE CYLIHOCTH M COACPXNKaHUS KOHTPOJISA
IIOMOTaeT HaWTy4dIIUM 00pa3oM IpOaHaIU3U-
poBaTh €ro Ha3HA4Y€HUE, LU, MECTO U POJIb
CpeIu MHBIX (PyHKIMH yHnpaBJIEHYECKOW nes-
TEIBHOCTH.

Bce Gonee coBepiieHHble TpeOOBaHUS AJIs
JAJIBHENIIETO Pa3BUTHS TOCYNapcTBa U €ro
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BIUSHUEC HAa OOINECTBO JHUKTYIOT OoJiee CO-
BPEMEHHBIC MOJIXOABl K CHUCTEME TroCyaap-
CTBCHHOI'O KOHTPOJIAI M K €€ HOPMAaTUBHO-
npaBoBoW 0Oa3e. MpbI moiaraem, 4tro BaX-
HOCTb CYHICCTBOBAaHUA YKa3aHHOI>'I CHUCTEMBbI
HE00X0UMO OOBSCHUTH TEM, YTO C MEPEXO-
I0M K HOBBIM MHOJUTHYCCKHUM H 3KOHOMHUYC-
CKUM pEajusiM CETOJHSIIHET0 THS TeX WU
WHBIX HEJI0YETOB B chepe TrocynapcTBEHHOTO
o0ecrevynBarOT YIpPaBICHUS, K COXKAICHUIO,
HE CTaJI0 3HAYUTEIHHO MEHBIIE, a YIIPABJICH-
YECKUE PEIIeHUs, JaKe MPHUHSITHIE BBICIIUMU
OpraHaMH TOCYJIaPCTBCHHOH BIIACTH, HE BCE-
r7a OBIBAIOT CTOJIb COBEPIICHHBI.

[TonsTre cucteMbl KOHTpOJIS B chepe roc-
YAapCTBEHHOTO YIPABICHUS HENb3sl OTPaHH-
YUTh JIMUIb ONPENEICHHONM CHUCTEMOM opra-
HOB, IOCKOJIbKY OHO TMpPEACTaBIseT COOOU
0oJiee MUPOKOE TOHSATHE M BKIIOYACT B CeOs
OpraHbl, U JTUIIA,

IJI1 KOTOPBIX KOHTPOJIb HE ABJIIACTCA BC-
IylIel 1eaTeIbHOCThIO, & TAKUX OPTaHOB, KaK
HM3BECTHO, OOJIBIIMHCTRBO.

MoHO caenaTh MPOMEXYTOYHBIN BBIBOJ
0 TOM, YTO CHCTEMa TOCYJapPCTBCHHOTO KOH-
TPOJS TPEACTaBIsET COOOW TOCYIapCTBEH-
HBIC OpPTaHbI, KOTOPBIC 00JIAIAI0T OMPE/ICIICH-
HBIMH KOHTPOJBHBIMH TOJTHOMOUYUSMHU Kaca-
€MO OPTaHOB TOCYIaPCTBEHHOTO YIIPABJICHUS.
B cBoeil COBOKYITHOCTH UX MOKHO U3YYHThH B
Ka4yeCTBC GHHHOﬁ CHUCTEMBI, KOTOpas BBIIIOJI-
HSIET KOHTPOJIbHYIO (DYHKITHIO.

OpHaKo HE3aBHCHMO OT TOTO, KaKhe opra-
Hbl OCYHIECTBIIIIOT KOHTPOJBbHYIO (YHKITUIO
¥ B KakoM 00beMe, B OCHOBE paccMaTpHBae-
MOTO BHUAA JEATEIBHOCTH JeXKAT eIuHbIC
MNPUHOMUIIBEI, U B eé OCHOBY IIOJIOKCHBI 3aj/a-
HUS TOBBIICHHUS A()(HEKTUBHOCTH YIIpaBIie-
HUS W €T0 JalIbHEHIIIee COBEPIICHCTBOBAHHUE.

l'ocynapcTBeHHBIN KOHTPOJIb, B HE3aBUCUMO-
CTH OT €r0 HaIpaBIICHUH, SIBISETCA HE0O0XO-
JUMBIM JUISl YIIyYILIEHUS )KU3HEAESITEIbHOCTU
rocyaapcrtsa [4].

Hcexons u3 31010, nepe; KOHTPOJIEM CTOUT
O/lHA M3 BAXHEHIUMX LIEJIeH, a UMEHHO — CO-
BEPIICHCTBOBAHUE TOCYIApCTBEHHOM IUCIH-
IUIMHBI B paMKaX OCYILIECTBIICHHUS] OpraHaMu
WCIIOJIHUTEJIBHON BJIACTH TOCYIapCTBEHHOI'O
IUIAHUPOBAHMSI, peaJn3alid IpaBOTBOpUE-
CKHX, MPAaBONPHUMEHUTENIbHBIX U MPABOOXPA-
HUTENbHBIX (QyHKUMI. [Ipexxne Bcero, KoH-
TPOJIb HEOOXOAMMO paccMaTpUBaTh KaK OJHO
U3 BaXHEHIINX CPEACTB NPENYyNpEeKICHUSA
HapylUIeHUH 3aKOHa, OOHApY>KEHUS HE3aKOH-
HBIX JIeHCTBUIA WM OIMOOK NP MPUMEHEHUH
3aKOHA IrOCYJapCTBEHHBIMH CIIy)KalllUMH, CO-
OJII0ZICHNS] UMH JJOJDKHOCTHBIX PETJIaMEHTOB.

Takum o0pa3zom, MOTPEOHOCTH U LEIECO-
00pa3HOCTh CYLIECTBOBaHMSA TI'OCYJapCTBEH-
HOTO KOHTpPOJSI OOBSCHSETCA TeM, YTO B CHU-
CTEME TOCYAAPCTBEHHOIO YIPABIECHUS HE
MOXKET CYILIECTBOBaTh TaKUX OOIIECTBEHHBIX
OTHOIIEHUH, KOTOPbIE MOTJIM OBl OCTaThCA 32
paMKaMHU  BO3JEHMCTBHSI  €ro  IIPAaBOBBIX
cpenctB. ObecriedeHre COOMIOEHUS KOHCTH-
TYLIMOHHBIX TpaB U CBOOOJ Tpa)</JaH, aJMHU-
HUCTPATUBHO-TIOJIMTHUECKOW M Jpyrux cde-
pax ¥ MHOTHE MHbIE HEMAJIOBAXXHbIE BOIIPOCHI
rOCy/IapCTBEHHOIO YNPABIEHUS HAXOIATCS B
IJIOCKOCTH TOJIKOHTPOJIbHOCTH. VIMEHHO 1o
9TOW NMPUYMHE MOYKHO TFOBOPUTH O TOM, YTO
LETBI0 TOCYAAPCTBEHHOTO KOHTPOJS B CH-
CTEME TOCYJapCTBEHHOI'O YIPABJICHUS SABIIS-
eTCcsl yNOPSA0YEHHOCTh pPa3iMyYHbIX O00Ile-
CTBEHHBIX OTHOILEHUIN Ha Pa3HbIX YPOBHAX B
pas3nuuHbIX cdepax KU3HENEATEIbHOCTH 00-
1iecTBa U rocy1apcTBa.
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Aunnomayusn. AkmyaibHOCmMb memvl UCCIe008AHUSL NPEOONPedensemcs: HeoOX00UMOCMbIO 8
COBEPULEHCIMBOBAHUU UHCTIUMYMA 20CYOAPCMBEHHO20 KOHMPOJISL, KAK 00OH020 U3 (YYHOAMEH-
MATLHBIX DNIEMEHMO8 MEeXAHUIMA COBPEMEHHO20 20CY0apCmed, POBHO, KAK U CYUWeCmEEeHHbIM
BIUSHUEM OAHHO2O0 UHCIUMYMA HA 3pdhekmusnocms obecneyenuss npas Kaxk epaxicoan, max u
IOpUOUYecKux auy. B pamkax nposedennvix HayyHO-UCCI008AMENbCKUX USLICKAHUL, ObLIU pac-
CMOMPEHbl MeoOPEemuKo-npasossble ACNeKmvl 20CyOapCmMeeHH020 KOHMPOJs, HEeKOmopble NpaK-
muyecKue 80NPOChl pearu3ayuu 20Cy0apcmeenHo2o konmpoasn 6 Poccuiickou ®edepayuu. Hesa-
BUCUMOCTMb, UHGOPMAYUOHHASL OMKPLIMOCMb, 3PPHEKMUBHOCMb, Kauecmeo 6 pabome KOH-
MPONLHO-HAO30PHBIX OP2AHO8, YeMKOe PA3epaHudeHue NOJHOMOYUL U OMBEMCMBEHHOCIU 0p2a-
HO8 20CYO0apCmMEeHH020 KOHMPOJisl, YCMPAHEHUe NApaiieiusma u 0yonuposanus 6 pabome, 6ce
9MO He0bX0OUMO, UMOoObL OOCMUYD 2NIABHYIO Yelb 20CYOaAPCMEEHHO20 YAPABIEHUSL — NOBbIUUEHUE
appexmusHocmu U NPO3PAYHOCMU NPUMEHEHUS. 20CYOAPCMBEEHHO20 KOHmMpoas. B pamkax
Hacmosiuell HAy4HOo-Ucciedo8amenbckoli pabomol, A8Mopsbl NPOBOOSM AHAIU3 MEOPEemuKo-
NPABOBLIX ACNEKMO8 20CYOAPCMEEHHO20 KOHMPOJISl, ONPeOeisiton HeKOMopble GONPOChl Pedii-
3ayuu 20cyoapcmeenno2o Konmpoasn 6 Poccutickoii @edepayuu, npousgoosm conocmagieHue

Me:»cdy meopemuqecmﬁ u npaKmUIlQCKOﬁ CMOpPOHAMU Hacmosujeco 6onpoca.

Knrwoueswvie cnoesa:

20Cy0apcmeenHblll  KOHMpOJlb,

onmumuzayus 3aKOH000m€JZbCWl661,

HAO30pHble MepOnpuamus, 20cy0apcmeeHnoe ynpasietue, 2ocy0apCmeeHtas OUCYUNIURA, Cu-

cmema ZOCyOClpCWlGeHHl)ZX OpP2aHOo8.

B HacTosmmii MOMEHT, HWMeEeTCsl 3HaudH-
TEJIbHOE KOJIMYECTBO HOPMATHUBHO-TIPABOBBIX
aKTOB, pErJaMEeHTHPYIONINX OpraHU3alHio
rOCy/IapCTBEHHOTO KOHTPOIIS, a Takue aedu-
HUIMU KaK «KOHTPOJb» U «HAJ30p» 3aya-
CTYIO YNOTPeOJSIOTCS BMECTE€ B Pa3IMYHOM
COUYETaHUH.

He cronb naBHO y Hac B cTpaHe Npe3uau-
ymom Cosera npu IIpesnnente PO no crpa-
TETUYECKOMY Ppa3BUTUIO U MPUOPUTETHHIM
npoeKTaM C(OPMHUPOBAaH MACIOPT NPHOPH-
TEeTHOH TIporpamMmbl «Pedopma KOHTPOJIBHON
U Haa30pHON JestenbHOCTH». CornacHo
HOPMAaM BBILIEHA3BAaHHOMN NMPOTrpaMMBbl peaju-
3alUsl MEPOMpPUSTUHN, HANPaBICHHBIX Ha pe-
(dhopmupoBanre KoHTposst B Poccuiickoii De-
Jepaln, JOJDKHBI OBbITh peanu30BaHbl J10
2025 roga BKJIIOUYUTEIHHO.

[TorpeOHOCTE OpraHu3anuu >PPEKTHBHO-
ro TOCYAApCTBEHHOTO KOHTPOJs SIBISETCS
BECbMa aKTyaJIbHOM, MOCKOJIbKY 10 2024 1. Ha
peanu3alri0 BCEX HAIMOHAIBHBIX IMPOEKTOB

MJIaHUPYeTCs BhIIETUTH Oosiee 20 TpiH pyo.,
U BaXHO, 4YTOOBI 3a HMX HCIOJIb30BaHUEM
ocyuiecTBisIcS 3((HEKTUBHBIA TOCKOHTPOIIb,
OCHOBaHHBIM B TOM 4YHCJE Ha peanu3aiuu
BHYTPEHHUX  pecypcoB  (YHKIHH  TOC-
KOHTPOJIA.

[TonsiTHe roCyIapCTBEHHOTO KOHTPOJIA 3a-
KpEIJIEHO B MOJOXKEHUHU CT. 2 PenepanbHOro
3akoHa Ne 294-®3 ot 26 nmekabps 2008 r. «O
3alllUTe MPaB IOPUAUMYECKUX JIMI U UHIUBU-
MyalIbHBIX — TIpEANpPUHUMATENIEH TIpU  OCy-
IIECTBIIEHUU TOCYJApPCTBEHHOTO KOHTPOIIS
(Ham30pa) U MYHMIMOAIBHOTO KOHTPOJIS
(manee — «3akoH O 3alIMTE MpaB IOPUIUYE-
CKHX JIMIl ¥ UHIUBUIyAIBHBIX MPEITPUHIMA-
TeJel MpH OCYIIECTBICHUH TOCYyAapCTBEHHO-
r0 KOHTPOJIsI») [2].

@®enepanbHblii 3akoH «O TrocyaapcTBEH-
HOM KOHTpoJI€ (HaJa30pe) U MYHULIUIATbHOM
koHTposie B Poccuiickoit ®enepanum» No
248-®3 ot 31 wmrosis 2020 r. mpuIIea HA CMe-
Hy 3aKOHY O 3alIUTe MpPaB IOPUINYECKUX JIUIL
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Y UHIUBUAYAJBHBIX MpPEINpUHUMATENCH MpU
OCYLIECTBJIEHUU TOCYIapCTBEHHOIO  KOH-
Tpoiis [1]. ['maBHast 3amaua, crosimasi mepen
HOBBIM HOPMAaTHMBHO-TIPABOBBIM ~ aKTOM —
CMEIICHUE BHUMAHUSA C TPOBENICHUS IMPOBE-
pPOK Ha TPOPUIAKTHKY HAPYIICHHA U BO3-
MOXHOCTh TPEIOCTaBICHUS KOHTPOJIUPYE-
MBIM JIMIIaM OOJbIIEe TapaHTHH MPH B3aHUMO-
JEHCTBUU C OpraHaMU KOHTPOJIA U Haa30pa.

[Tonoxenus 3akoHa O 3alIUTE MpaB HOPH-
JTUYECKUX JIUI] U WHIWBUAYATBHBIX MPEANPHU-
HUMAaTeNeld NpU OCYILIECTBIECHUU TOCyAap-
CTBEHHOT'O KOHTPOJISI OYIyT MPUMEHSTHCS 10
koHUa 2024r. mpu opraHuzauud M OCy-
IIECTBJICHUU JIMITh HEKOTOPBIX BHUIOB T'OCY-
JAPCTBEHHOT'O KOHTPOJISL.

B ropumaudeckoil nurteparype HacUMThIBa-
€TCsl MHOXKECTBO KiIaccU(UKAIMA U pa3erne-
HUAW Ha BUIBI TOCYJAPCTBEHHOTO KOHTPOJIS.
Tak, HampuMmep, Ha Hall B3IJISJ, JOBOJBHO
MEePCIEKTUBHON TPEACTABISICTCS CTpaTU(U-
Kalus, npeajaraemMasi HEKOTOPbIMU Hay4HbI-
MU JICATEIISIMH, KOTOPOE TOJIPA3NIEAET «Troc-
YAAPCTBEHHBIA KOHTPOJIb HA MOJUTHYECKUU,
QIMUHUCTPATUBHBIN U CYICOHBII.

Brimeykasannast kimaccupUKanus TOCY-
JTAPCTBEHHOTO KOHTPOJIS, 1O HAIIeMy MHe-
HUIO, HAUOOIBIITNM 00pa3oM SIBISIETCS ONU3-
KOU K Xapaktepy cozaepkanus KoHcturyruum
P®. Ilpu ananuze Hopm Koncturymum Poc-
cuiickon deneparuu, Ha HAII B3I, MOXKHO
CHeNaTh BBIBOJ O pa3/ieJIEHUU paccMaTpHBa-
€MOTO TIOHSITHSI B 3aBUCHMMOCTH OT OPTaHOB,
o0Jafaomux TpPaBOM MPOU3BOJIUTH KOH-
TpoJib. [IpuBeneM OCHOBHBIE BHABI TOCYIAp-
CTBEHHOTO KOHTpoJsii. B 3aBucumoctu OT
o0beMa U COZIepPIKAHNUS:

a) OOIIMI KOHTPOJb, BKIIIOYAONIUHN B ce0st
KKy chepy AesITeIbHOCTH MOJKOHTPOIb-
HOTr'0 O0BEKTa;

0) CrieIMalIbHBI  KOHTPOIIb, TPOU3BOIHU-
MbI{ IO TOMY WJIM MHOMY HaIllpaBJICHUIO €S-
TEIBHOCTH, TI0 OMPEJIETICHHOMY KPYTY BOIIPO-
coB. B kauecTBe mpumepa MOXHO HMPUBECTH
(VUHAHCOBBIN, TAMOXCHHBINA, CAHUTAPHBIN,
AKOJIOTUYECKUI BUJIBI KOHTPOJIS.

B 3aBucumocTH OT HampaBlieHHUS M oOpra-
HU3aLMOHHO-TIPABOBHIX (hopMm:

a) BHEIITHUI KOHTPOJIb HANPABJICH HA 00b-
€KTbl, HANpsMYyI HE MOJYMHEHHBIX KOHTPO-
JTUPYIOIIEMY OpraHy;

0) BHYTpEHHUN KOHTpPOJb HE BBIXOAMT 3a
I'PaHMIIBI CUCTEMBbI JAHHOTO OpraHa MCIIOJIHU-
TEJIbHOW BJIACTH WJIM UHOTO OpPTraHa.

[Ipu paccmoTpeHHH KOHTpOJISI B 3aBUCH-
MOCTH OT CTaaui NPOU3BEIACHUS KOHTPOJIb-
HOM JESITEIIbHOCTUA MBI BBIICIIUJIH:

a) MpeABapUTENbHBIN KOHTposb. Kittoue-
BOM IIEJIBIO JJAHHOTO BUJA KOHTPOJIS SIBJISIETCS
NpeAynpexAeHUe HapylUIeHUH 3aKOHHOCTH.
On mpencrasisier coboit Hanbosee ¢ dex-
TUBHBIM BHJI KOHTPOJIA, TMOCKOJIBKY HMEET
MpeAyNpPEUTEIbHBIA XapaKTeD;

0) Tekymuii KOHTpOJdb. Baknas 3amaua
Ha3BaHOTO KOHTPOJIA — OBICTPOE BBISBIICHUE U
CBOECBPEMEHHOE OOHAPYKEHUE TeX WM WHBIX
HApYLWIEHUA U OTKJIOHEHUU MPU BBHINOJIHEHUU
MIPOM3BOJICTBEHHBIX 3aJJaHU, a TaKKe IMOUCK
Y OCBOCHHE BHYTPUXO3IUCTBEHHBIX PE3EPBOB
pocta 3¢ (HeKTUBHOCTH MPOU3BOJICTBA;

B) IOCJIEAYIOUINI KOHTPOJIb.

CuutaeMm BaXXHBIM OTMETHTbH, UYTO TJIaBEH-
CTBYIOIAAIIAs 337a4ya KOHTPOJISI OPraHOB HC-
MIOJIHUTENIbHON BJIACTU — 3TO COXPAHEHHUE 3a-
KOHHOCTH WM JUCIHHUIUIMHBI HA TOJKOHTPOJIb-
HBIX UM y4YacTKaxX paboT MO pyKOBOJICTBY XO-
3STUCTBEHHBIM, COIMAIBHO- KYJBTYPHBIM U
aJIMHHHUCTPATUBHO-TIOTUTHYECKUM CTpOU-
TEJIHLCTBOM B CHCTEME TI0JIBE€IOMCTBEHHBIX UM
OpTaHoOB, MPEANPHUATUH, YUPEKIECHUN U Opra-
HH3ALIH.

Cornacio MHennto Mununa A A., ITlepe-
nans O.A., 3a mocneHee BpeMs He pa3 ObUTH
MPEANPUHITHl TONBITKH TI0 ONTUMHU3AIUN
roCy/apCTBEHHOTO KOHTPOJIS, a TaKKe CHHU-
KEHHIO, CBA3AHHBIX C HUM aJIMUHUCTPATHB-
HBIX OapbepoB, COKPAIIEHUIO H30BITOYHOTO
BMEIIATENbCTBA B ACSATEIBHOCTh XO3AUCTBY-
omux cyobekToB. OAHAKO, YCOBEPILIEHCTBO-
BaHHE KOHTPOJIbHO-HAJI30PHOM ESITEIIbHOCTH
HE SIBJISIETCSI KAaKUM-TO HOBBIM HallpaBJiEHUE
aJIMUHUCTPATUBHBIX pedopM B Poccmiickoit
Qenepanyu. [laHHasg 3agada NpencTaBiseT
co0Oil OgHO M3 KIIIOYEBBIX HaMpaBlIeHUMN
YIY4IIEHUS] HE TOJBKO MPEeANPUHUMATEINb-
CKOTO KIIMMaTa, HO W TMOBBIIIEHUS KauyecTBa
rOCYIapCTBEHHOT'O YIIpaBcHHs B 1iesiom [3].

Ha ceromnsamuuii 1eHp 3aKOHOJATENb aK-
LIEHTUPYET BHUMAaHUE HE HA MPUBICYCHUH K
OTBETCTBEHHOCTH, a Ha TMPEeAyNpeKICHUN
HapylmIeHW  TOCPEACTBOM  NPUMEHEHUS
HAJ30pHBIMH OpraHamMH IIUPOKOTO CIEKTpa
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WHCTPYMEHTOB, CpPEINd KOTOPBIX BaXKHOE MeE-
CTO OTBOJMUTCA MNPO(PUIAKTHKE HApPYIIECHUH.
To ectb, TakuM 00Opa3oM MPHOPUTET OTIAH
IPOBEICHUIO NMPO(YUIAKTUYECKUX MEPOTIPHsI-
TH HAJ KOHTPOJbHBIMH. MIMEHHO 1O A3TOH
npuyrHe 3((EeKTUBHOCTh TOCYAAPCTBEHHOTO
KOHTPOJIsI HEOOXOAMMO OLIEHHWBATh HE IO KO-
JUYECTBY TNPUMEHSEMBIX MITpapHBIX CaHK-
L1H, a 110 KOJIMYECTBY peajbHO YCTPaHEHHBIX
HapyILICHUM.

Kak cmnpaBemmuBo  ormewaer  Tapa-
coB A.M., uto Ha 3(p(HeKTUBHOCTH rocynap-
CTBEHHOI'O0 KOHTPOJII CYLIECTBEHHBIM 00pa-
30M BJIMSET €ro BbIABUTENbHAs (DYHKIIHSL.
Hannast yHkuus sBisercs 0€3yclOBHO, OC-
HOBHOM, II0 TOM HIpPHUYMHE, YTO OJHUM U3
IJIaBHBIX HAa3HAYEHHUI FOCKOHTPOJIS BBICTYIIA-
€T YCTaHOBJEHHE (BBIABICHHE) CyOBEKTaMHU
KOHTpOJISI OTKJIOHEHWH (HapylleHu#, mpaBo-
HapyIlleHU) B AEATEIbHOCTU IMOJKOHTPOIIb-
HBIX OpPraHOB B XOJI€ HCIIOJIHEHUS UMHU Tpe-
00BaHMII HOPMATHBHO-TIPABOBBIX akTOB Poc-
curickor Penepanyy pazIuyHOrO YPOBHS M
xapakrepa [4].

Bo3moxHOCTh HauOOJBIIEr0 MPOSIBICHUS
s¢dekTa npu peanusanuy JaHHON (QyHKIHH
KJIIOYEBBIM 00pa3oM CBSi3aHa CO CTajauen
IIPOBEJIEHUS] KOHTPOJIBHOTO MEPONPUATHS U B
X0Jie TakuX (POpM TOCKOHTPOJIS, KaK MpOBEp-
Ka, pEeBU3Hs, MWHCIEKTHUPOBAHME, HAI30p,
ayJuT.

ITocne Bcrymnenus B 2008 r. B cuny Pe-
JIepaIbHOTO 3akoHa OT 26 paexabpst 2008 r.
Ne 294-03 «O 3ammre mpaB HOPUIMYECKUX
JMI ¥ UHAMBUAYAIbHBIX MpeAlpuHUMaTeNen
IIPU OCYLIECTBJIEHUU T'OCYJJapCTBEHHOI'O KOH-
Tpois (Haz3opa) M MYHULUIAIBHOTO KOH-
Tposiss» oOIIee KOJUYECTBO NPOBOAMMBIX B
CTpaHe TMPOBEPOK XO3STUCTBYIOIINX CYyObEK-
TOB (peepanbHBIMU OpraHaMU HCIIOTHUTEIb-
HOM BIJIACTU COKPAaTUJIOCHh MO CPaBHEHHUIO C
2011 r. mouTH B ABa pasa, TOT/a KaK KoJu4e-
CTBO MPOBEPOK, NMPOBOJUMBIX OpraHAMM HC-
MOJIHUTENILHON BJacTH CcyObekToB P®D, Ha

30% yBenmumiiocs [5]. Takxke, ciemyeTr odpa-
TUTh BHUMaHHE, YTO BOIIPOC 00 M30BITOUHOM
LEHTPaIU3alul KOHTPOJBbHBIX (QYHKIUI Ha
(beneparbHOM YpOBHE U 11€JI€CO00pa3HOCTH
UX IepepacnpesielieHusl Ha YPOBEHb CyOBeK-
ToB Poccuiickoii @enepauuu ocraercs OT-
KPBITHIM.

B 3akimoyeHMn XOTenoch Obl OTMETHUTH,
41O pedopma HCCIEAYeMOro SIBICHUS BO3-
MOXHa B TOM CIIy4yae, €CJIH pe3yJIbTaTUB-
HOCTb U 3(pPEKTUBHOCTH ACSITEIBLHOCTU Opra-
HOB T'OCYAapCTBEHHOI'0 KOHTpOJI B Oirkaii-
uiee Bpemsi OyJeT OLICHUBATbCS HE MO KOJIU-
YECTBY NPOBEPOK M BEJIUYMHE BBINHCAHHBIX
mTpadoB, a MO YIYUILIEHUIO PEeaJbHbIX IMOKa-
3aresield. B naHHOM CBs3U, aBTOpaMHu IIpeaJia-
raercs BO3MOXKHOCTb IE€PECMOTpa  CyIlle-
CTBYIOIIEH CHUCTEMBI IIOKa3aTeJIed OLICHKU
pe3yJIbTaTUBHOCTH M 3(P(EKTUBHOCTH oOpra-
HOB TOCYJapCTBEHHOI'O KOHTPOJSA B LEIAX
COBEpUICHCTBOBAHUSA MHCTUTYTAa TroOCyJap-
CTBEHHOI'0 KOHTpOJI (Hag30pa) C y4eToM
CJIOKMBILIEHCS COLMAJIbHO-TIPABOBOM  mapa-
JUTMBl ¥ TEXHOJIOTMYECKOIO  Pa3BUTHUSA
MIPEIOCTABIIIEMOTO WHCTpYMEHTapus
(Hampumep, 3aJeHCTBOBAaHHE PECYPCOB HC-
KYCCTBEHHOTO MHTEJUIeKTa JJisi 6onee rddek-
TUBHOH paboThI ¢ 0a3aMU JTaHHBIX).

Taxum oOpa3om, pa3BrBas OTEUECTBEHHYIO
CUCTEMY TOCYJIAapCTBEHHOI'O KOHTPOJI, CO-
BEPIICHCTBYSl €€ HOPMaTHBHO-IIPaBOBOE pe-
T'YJIMpOBaHUE, IeIecO00pa3HO HCIIOIb30BaTh
HaKOIUICHHBI OTEUYECTBEHHBIH U 3apyOek-
HBI onbIT. HezaBucumocTb, MH(OpMAIHOH-
Hasi OTKPBITOCTh, 3P(PEKTUBHOCTH, KAUECTBO B
paboTe KOHTPOJIbHO-HA/J30PHBIX  OpPTraHoOB,
YEeTKOE pa3rpaHUYeHHE IOJHOMOYHMM U OT-
BETCTBEHHOCTH OPraHOB T'OCYJapCTBEHHOIO
KOHTpOJISI, yCTpaHEHHe Mapajuienu3Ma u J1yo-
JUPOBaHUSA B paboTe, BCE 3TO HEOOXOIMMO,
9TOOBl JIOCTHYL TJIABHYIO IIeJIb TOCYJap-
CTBEHHOI'O0 YIPAaBJIECHUS — IMOBBILICHUE 3(-
(EKTUBHOCTH W TPO3PAYHOCTH NPUMEHEHUS
roCyIapCTBEHHOTO KOHTPOJIA.
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Abstract. The relevance of the research topic is determined by the need to improve the institu-
tion of state control, as one of the fundamental elements of the mechanism of the modern state,
as well as the significant influence of this institution on the effectiveness of ensuring the rights of
both citizens and legal entities. As part of the research conducted, the theoretical and legal as-
pects of state control and some practical issues of the implementation of state control in the Rus-
sian Federation were considered. Independence, information openness, efficiency, quality in the
work of control and supervisory bodies, clear delineation of powers and responsibilities of state
control bodies, elimination of parallelism and duplication in work, all this is necessary to
achieve the main goal of public administration - to increase the efficiency and transparency of
the application of state control. Within the framework of this research work, the authors analyze
the theoretical and legal aspects of state control, identify some issues of the implementation of
state control in the Russian Federation, make a comparison between the theoretical and practi-
cal sides of this issue.

Keywords: state control, optimization of legislation, supervisory measures, public administra-
tion, state discipline, system of state bodies.
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Annomayusn. 6 pamxkax OAHHOU UCCIE008AMENLCKOU pabombl ObLIU PACCMOMPEHbl 0COOEHHO-
CMu 20CYO0APCMBEHHBIX 2APAHMULL 3AUWUMblL NPA8 YYACIHUKOS CIPOUMeIbCmad, NPOAHAIUIUPO-
BAHbL HEKOMOPblE MEOPEMUKO-NPABOBLLE ACNEKMbl MEXAHUIMA NYOIUYHO-NPABOBOU KOMNAHUU
«Don0 3auumsl Npag epatcOaH-y4acmHUK08 00J1e6020 CIMPOUMENbCMEA» 8 PAMKAX COYUATLHO-
npasosoll napaouemvl. AKmyaibHOCMb MEMAMUKU NPOBOOUMBIX HAYUHBIX UZLICKAHUL 6 OAHHOLL
obnacmu npedonpeoensemcs HeoO6X00UMOCMbIO 8 COBEPULEHCNBOBAHUU UHCMUMYMA 20CYOap-
CMBEHHBIX 2apaAHMUll, 6 MOM YUCLE 8 PAMKAX NPOYEOYPbl HECOCMOSIMENLHOCIU (OAHKPOMCMEa)
3acmpouwura 8 yeusix 3hhekmusHo2o u payuoHaIbHO20 paspeulenus npagosvix 3a0ay. B ceoeil
pabome, agmopvl NPOBOOAN AHAIU3 OCODEHHOCMEN 20CYOAPCMEEHHbIX 2APAHMULL 3AWUMbl NPAs8
VUACMHUKO8 CMPOUMENbCHEd, CONOCMAGIAION MmeopemudecKue U NpakmuyecKue CmopoHbl
0aHHO20 8ONpoCa.

Knrwouesvie crnosa: cocyoapcmeennule capanmuu, hoHO 3aujumol Npas cparicoan-yuacmHuKos
001€6020 CMPOUMENLCMEA, HECOCMOSMENbHOCMb (OAHKPOMCMEO) 3aCmpotiyuKda, OOTbWUKU,

KOMNEHCAyUoOHHbIU (POHO.

BaHKpOTCTBO 3acTpoMIIMKA OTIMYAETCS
CBOEH OCOOCHHOCTBIO M B OTHOLICHHUU IPH-
MeHsieMbIX Tpoueayp. 3akoH Ne 127-03 B
OTHOIIEHNUHU 3aCTPOMIIMKA IOIyCKAaeT IpUMe-
HeHue JTUO0 KOHKYPCHOTO MPOU3BOJICTBA, JIH-
60 BHemHero ymnpasieHus. KonkypcHoe mpo-
W3BOJICTBO BIOCJEICTBUU MOXKET OBITH 3aMe-
HEHO Ha BHelIHee yrpasieHue. HalOmonenue
U (UHAHCOBOE O3JI0OPOBJIECHHE B OTHOIIECHUU
3aCTpOMIIMKA HE NPUMEHAIOTCA (IIyHKT 2.7
cratbu 201.1 3akona Ne 127-®3). VcraHoB-
JIEHHBIN 3aKOHOJATENIEM 3aKpBITBIA NEPEUYEHb
MpOLEAYp B OTHOIIEHWU 3aCTPOMIIMKA, Kak
HaM KaxeTrcs, OOYyCIOBIEH HECKOJIbKUMHU
(dakTopamu.

B paMkax Kak KOHKYpPCHOTO NpPOHM3BOJ-
CTBAa, TaK M BHEUIHETO YIPaBJIIEHUS PYKOBO-
IUTENb 3acTpoyivKa (eIMHOIMYHBIA 100
KOJUIETHAJIbHBI ~ MCIIOJIHUTENBHBI  OpraH)
OTCTpaHsIETCS OT YIPABJICHUS [ENaMH Opra-
Huzauuu. Takue orpaHuyeHus! B yIpaBJI€HUU
JIeJIaMU 3aCTPOMILKKA CBA3aHbI C HAIMYUEM B
nene o OaHKPOTCTBE 0COOOM KaTeropuu Kpe-
JUTOPOB — YYACTHUKOB CTPOUTENBCTBA.

Kpowme Toro, kak cripaBeiuBoO OTMEYAET B
coeit pabore J[.O.OcmaHoBa, «cTaauu

BHEIIIHETO YIPABJIEHUS W KOHKYPCHOTO TIPO-
W3BOJICTBA, KAK MPABUIIO, CBUIETENLCTBYIOT O
HEBO3MOKHOCTU IS JOJDKHHMKA BOCCTaHO-
BUTH CBOIO (DMHAHCOBYIO COCTOSATEIHHOCTH, B
CBSI3U C Ye€M TaKOMY YYaCTHUKY OTHOIICHHI
00BEKTHBHO TpeOyeTcst ToMoIpb [4].

Heob6xoauMoCcTh TOCYAapCTBEHHOM TMOI-
JepKKU B cepe T0IEeBOTO CTPOUTENHCTBA,
pelieHnue BOMPOCOB OOMAaHYTHIX JOJBIIUKOB
npu OAHKPOTCTBE 3aCTPOMIIMKA, MPETOCTaB-
JICHUE JOMOJIHUTENbHEIX ITOBBIIICHHBIX Ta-
paHTHIA 3aIUTHI PAB U UHTEPECOB yUACTHH-
KaM CTPOMUTENIbCTBA MPU 3aAKITIOYCHUHU JIOTO-
BOPOB C 3aCTPOMIIMKAMU CTaJd PE3yJIbTaTOM
cosznanus IIpaBurensctBoM Poccuiickoin @e-
Jepary  MyOJIUYHO-TIPAaBOBOM  KOMIIAaHWUHU
«®DoHJ 3aUTHI TIpaB TpaXkaaH — yYaCTHUKOB
ctpoutenscTBay (anee — «IIIK «Doumay).

B uensx peryaupoBaHHs JeATETLHOCTH
coznanHoil IIpaButenscTBoM  Poccuiickoit
denepannn OpraHu3auu ObUT MPUHAT 3aKOH
Ne 218-@3, onpenensomuil OCHOBHBIE IENH,
3agaun ¥ moiaomouns I1TTK donna.

BoccraHoBnenue HapyIlieHHBIX TPaB Kpe-
JTUTOPOB SIBJISIETCS. KOHEYHOW IICJIbI0 WHCTHU-
TyTa HECOCTOSTENbHOCTH (OaHKpPOTCTBA) 3a-

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



124

- FOpuouueckue nayku -

cTpoiimuka. BkioueHue B peecTp TpedoBa-
HUW YYaCTHHKOB CTPOUTENbCTBA SBISETCS
TOJIBKO NEPBBIM IIarOM Ha IyTH BOCCTaHOB-
JIEHUS] CBOMX HapyIIEHHBIX MpaB. B manHOi
CBSI3M, CJIEyeT COTJIACUThCS C MO3ULUEH
b.M. I'oHrano, KOTOpBIM YTBEpPXKIACT, YTO
«IpaBO Ha 3ALIUTY SIBISIETCA 3JIEMEHTOM —
MIPaBOMOYMEM, BXOJSAIIMM B COJEpIKAHUE
BCAKOTO0 CyOBEKTHBHOI'O I'Pa)K/IaHCKOIO Ipa-
Ba» [2].

Hcxons w3 mpeicTaBlI€HHBIX JETEPMHU-
HAHT, YYaCTHUKHU CTPOUTENIbCTBA, KOTOPHIE
HaJJIexKaluM o0pa3oM BHOCWIIM YCTaHOB-
JIEHHYIO IUIaTy IO JOTOBOPY, MpeaycMaTpH-
BalOILEMy Iepeaady HEIBUKUMOTO OOBEKTa,
BIIpaBe OOpaTUThCS € TpeOOBaHUEM O MpH-
3HAHUU CBOETO TIpaBa COOCTBEHHOCTH Ha
JaHHBI OOBEKT B cyaeOHOM mopsake [6].
Bwmecte ¢ tem, onpenenenne CynaeOHON KOJI-
JETUH MO TPAXKIAHCKUM JenaM BepxoBHOro
Cyna Poccuiickoit @enepanuu oT 8 OKTAOps
2019 roma Ne 78-KI'19-40 koHcCTaTHpOBAIO
BAXHOE YCJIOBHE — HEOOXOJUMOCTh BBOJIA
MHOTOKBAPTHUPHOTO JOMa B IKCIUTyaTalHIO U
CO3/1aHUS HEJABM)KMMOCTH KaK CaMOCTOSITEIIb-
Horo oObekTa [3].

be3ycnoBHO, camblii OnaronpusTHBIA HC-
XOJ ISl YYaCTHUKOB CTPOHUTENHCTBA TIPHU
OAaHKPOTCTBE 3acTpOMIIMKa — 3aBeplIECHUE
CTPOUTENIbCTBA U Tepeaaya 00bEKTa JI0JIEBO-
IO CTPOUTENBCTBA (KBAPTUPHI, MAIIMHO-MECTa
W Hexwuinple nmomerienus). OQHaKO Ha TMpak-
THUKE 3TO He Bceraa yaaércs peaan3oBaTh W3-
3a CIOXHOCTeH mpoueayp, KoTopsie 00y-
CIIOBJIEHbl (MHAHCUPOBAHMEM MIPOEKTa 3a
cu€t cpeacts 11K ®ona unu nenesoro 3aii-
Ma (KpenuTa) oT pOHJa UM TPEThUX JUIL.

Eme omHMM «mOMyNSIpHBIM» CHOCOOOM
BOCCTAHOBJICHHSI ~ NpaB, [0  MHEHHIO
E. I'mazyHoBa, sBisieTcss mnepenaya He3aBep-
[IIEHHOTO 00BEKTa HEJABMKUMOCTH JJIS ToTa-
1meHusi TpeOOBaHWM YYaCTHHKOB CTPOUTEINb-
ctBa. OiHaKo He Bcerja ynaércs 3aBepLIUTh
cTpouTenbcTBO, ocodenHo eciau [IIIK ®onpg
HE CYHMTaeT 3TO IlenecoodpasubiM [1]. Takue
pelleHrs TMPUHUMAIOTCS, KOTJa CTPOUTENb-
CTBO HaxOJUTCSl Ha HayaJbHOM CTaJUU U €ro
3aBepUICHHE MPEICTaBISIeTCS HEMOCHIBHON
¢bunancoBoi Harpy3koi Ha (oun. [Ipu sToM
O00BEKT nepenaércs KUIJIAITHO-
ctpoutenbHoMy KoonepatuBy (JKCK), a Bax-
HYIO pOJIb B 3TOM MEXaHH3ME€ HUIpaeT KOH-

KYPCHBIN YIPaBJISAIOMNNA, KOTOPOMY MOpyYa-
eTcsid TIOAroTOBKa 3akiroueHus. Ilomaraem,
HEO0OXOIMMO yKa3aTh, YTO YYACTHHKHU CTPOH-
TEJIbCTBA, KOTOPHIE BHICTYNAIN MPOTUB MEpe-
a4l HE3aBEPIICHHOTO0 00BEKTa, P yAOBIIC-
TBOPEHUU 3asBKU Ha Iepeaady, TEPSIIOT CBOU
mpaBa. Mx TpeOGoBaHHMs O mepenaye HEIBU-
KUMOCTH TPEBPAILAIOTCS B JIEHEKHBIE Tpe-
OoBaHMusI.

[lepenaya umyiecTBa U 00sA3aTEIBCTB 3a-
CTpPOHIIMKA TPHOOpPETATENI0 — 53TO MEHee
pactpocTpaHEHHBIN CIIOCOO BOCCTAHOBJICHUS
MpaB y4YaCTHUKOB CTPOUTEILCTBA. [Ipu sTOM
3aCTPOMIIMK Ha OCHOBAaHUU BO3ME3JHOIO JIO-
roBOpa Iepenaét cBOE MMYIIECTBO, BKIIOYAs
MMYUIECTBEHHbIE IIpaBa, JIpPYyromy JIMIY —
npuobperatento. Eciu ecTh HECKOIBKO 00b-
€KTOB CTPOUTENbCTBA, UX UMYIIECTBO U 00s-
3aTeNIbCTBA MOTYT OBITh TEpeaaHbl HECKOJIb-
kuM mpuoOperatensim. K mepenaBaemomy
MMYIIECTBY 3aCTPOMIIHMKA OTHOCSTCS, B TOM
Yyucie, 3€MENbHBIM Y4YacTOK, Ha KOTOPOM
HaxOJUTCS HE3aBEPIICHHBIM OOBEKT CTPOU-
TEJIbCTBA, U IPaBa Ha MPOEKTHYIO JTOKYMEH-
TaIHIO.

BaxupiMu  ynpaBisSIONIMMU  OpraHaMH
TaK)Ke SIBJISTFOTCSI TIPaBJICHUE (POHIa U €TO Te-
HEpalbHBIA JTUPEKTOP, KOTOPHIE PYKOBOAST
TEKYIeH ONMeparMOHHON IESITEIIbHOCTHIO Op-
raHu3alli¥ ¥ BBIJABUTAIOTCS HA JOJDKHOCTH
[IpaButenscTBOM Poccuiickoit deneparuu mno
pPEKOMEHIAlMK  Ha0JI0IaTeIhCKOTO COBETa
WHCTUTYTA Pa3BUTHSA B XXUIUIITHON cepe.

[lonumas uenu 3akoHoOnaTened, KOTOpbIE
NPEANPUHSUIA Iar K TPUHATHIO 3aKOHa,
YCTaHABIMBAIOIIETO TpaBUja U MOPSIOK
¢dbyuknronupoBanus PoH/IA, a TAKXKE 33/1a4H,
nocrasieHHble [IpaBurenscTBoM Poccuiickon
®denepaunu nepea 3TOW OpraHu3aluen, cie-
JyeT oOpaTUThCS K COCTaBy CaMOTO 3aKOHO-
JATEILHOTO aKTa M MPOSICHUTH OCHOBHBIE 11€-
JIM ¥ 3a7]a4M, ocyllecTBiIsieMble DOHIOM.

AJO. XamM0B oOTMedYaeT, 4YTO «CO3JaHHueE
CIEIUAJILHOTO KOMITEHCAIIMOHHOTO (hOH/A,
IOIOJIHSAEMOr0  00SI3aTeIbHBIMH  B3HOCAMU
3aCTPOMIITUKOB, SBISETCS OCOOBIM CITOCOOOM
3alUTHl MPaB YYAaCTHUKOB JOJIEBOTO CTPOU-
TenbCTBA. biaromaps cyliecTBOBaHHUIO KOM-
MIEHCAITMOHHOTO (DOHAa BO3MOXKHO BBITUIATA
BO3MEIICHUS] YYaCTHHUKAaM JIOJEBOTO CTPOU-
TENBCTBA B Cllydae OAHKPOTCTBA 3aCTPOMIIIH-
Ka» [5].
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Takum 00pa3oM, OCHOBHas 1IeJb 00pa3o-
BaHusl (OHAA — ATO peanusanus rocynap-
CTBEHHOM >KWUJIMIIHON MOJMTUKH, HAIIPABJICH-
HO Ha MOBBILIEHUE TAPAHTUN 3aILUTHI IPAB U
3aKOHHBIX UHTEPECOB IPaKJIaH — YYACTHHUKOB
JI0JIEBOT'O CTPOUTEINILCTBA.

Jns mocTmkKeHus yKa3aHHOM LEJIM 3aKO-
HOM OBLIH MPEIyCMOTPEHBI MEXaHU3MBI, 1103-
BOJISIFOIIME JIOCTUTHYTH TOBBIIICHHS] YPOBHS
3alllUThl TPaB YYacCTHUKOB CTPOUTEIbCTBA.
MgsI nonaraeM, 4To OAHOM M3 HanOoJjee 3Ha-
YUMBIX TOCYJAapCTBEHHBIX T'apaHTUM 3aIUThI

IpaB Ui OTJEJIbHON KAaTeropuu y4aCTHUKOB
CTPOUTENIbCTBA-TPAXKAAH  SBISAETCS  OCY-
LIECTBJICHUE  €IMHOBPEMEHHOM  BBIMJIATHI
BO3MEILEHUS LEHbl, YIJIAYEHHON 10 JJOrOBO-
Py ydacTtus B JOJIEBOM CTPOUTENIHCTBE.
OpHako  CyIIECTBEHHBIM  HEAOCTAaTKOM
JNAHHOW TrapaHTUW, [0 HAIIeMy MHEHHUIO,
KpOMe CBOEOOPa3HOT0 ONpEeIeNCHUS CYMMBI
BO3MEIIEHUS, SIBIISIETCS 3alpeT Ha BBIILIATY
¢bu3nyeckuM JMIAM, KOTOpbIE MpHOOpenn
mpaBo TpeOOBaHUS JKUJIOrO IOMEIIEHUs Y
IOPUAMYECKOTO JINLA IO JOTOBOPY LIECCUH.
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OF CONSTRUCTION PARTICIPANTS: FOUNDATION FOR THE PROTECTION OF
THE RIGHTS OF CITIZENS-PARTICIPANTS SHARED-EQUITY CONSTRUCTION
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Abstract. within the framework of this research work, the features of state guarantees for the
protection of the rights of construction participants were considered, some theoretical and legal
aspects of the mechanism of the public law company "Foundation for the Protection of the
Rights of Citizens Participating in Shared Construction” were analyzed within the framework of
the socio-legal paradigm. The relevance of the subject of scientific research in this area is de-
termined by the need to improve the institution of state guarantees, including in the framework of
the insolvency (bankruptcy) procedure of the developer in order to effectively and rationally re-
solve legal problems. In their work, the authors analyze the features of state guarantees for the
protection of the rights of construction participants, compare the theoretical and practical as-
pects of this issue.

Keywords: state guarantees, fund for the protection of the rights of citizens participating in
shared-equity construction, insolvency (bankruptcy) of the developer, shareholders, compensa-
tion fund.
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Annomayun. B cmamve paccmampuearomcs npobiemvl cogepulenus npecmynieHull co-
MPYOHUKAMU NPABOOXPAHUMENbHBIX opeanos. Obpaweno HUMAaHue Ha Mo, Ymo maxue npago-
HapyuieHus npedcmasisiom HauboIbULy0 OnacHoCmy 01 obwecmea u 2ocyoapcmaa. Hzyua-
IOMCA NPUYUHBL U PAKMOPbI, CHOCOOCMBYIOWUE COBEPULEHUI0 NPECMYNIeHUU COMPYOHUKAMU
NPABoOXPAHUMENbHBIX OPeAHO8, KOMOpble AGNAINCA 8ANCHOU 3a0auell 0isl pa3pabomru 3¢h-
pexmusHvix cmpamezuii npedomspawjenus maxkux oesHuil. Paccmampusaiomes cmamucmuye-
CKUe OanHble NPecmynieHuil, CO8ePULEHHbIX COMPYOHUKAMU OP2AHO8 BHYMPEHHUX Oeil.

Kniouegvle cnosa: npasooxpanumenvuvie opeansl;, npecmynieHue; HaKkasanue, KOppynyus,

3AKOHO0AMENbCME0.

[Ipectymienus COTpyIHUKOB IMPaBOOXpa-
HUTEJBHBIX OPraHoOB — 3TO CEpbe3Has Ipo-
Onema, KOTOpas MOJpPHIBAEeT J0oBepue oOIie-
CTBA K MOJIMIIMU U IPYTUM OpraHaM MpaBoIo-
psanka. Bce coTpyaHHKM INpaBOOXpPaHUTEIb-
HBIX OpPraHoB 0053aHbl COOJIOJATh 3aKOH U
3alMIIaTh TPakJaH OT MPECTYIJIEHUH, HO, K
COKaJIeHMIO, HHOTJa HEKOTOpble W3 HHUX
HapyIalT CBOM TNpodeccuoHanbHble 00s-
3aHHOCTH M CaMU CTaHOBSTCS MPECTYIHUKA-
mu. TamazoB D.M. mnumer: «coBeplueHue
MPECTYIUICHUH JTMIaMHU, Ha KOTOPBIX BO3JIO-
KeHbl (YHKUMHU oOecredeHus: 0e30MacHOCTH
U 3aIIMUTHI IPYTHUX JIIOJIEH, HE TOJIBKO MOAPHI-
BAa€T OCHOBBI JIEMOKpPATHYECKOIO IPaBOBOTO
roCy/1apcTBa, NPENATCTBYET MOCTPOEHUIO
IPaXXJITaHCKOTO O0OIIecTBa, HAHOCUT YIIepo
aBTOPUTETY TOCYJApCTBEHHOM BIACTH, Ipe-
MATCTBYET HOPMAJIBHOMY (DYHKIIMOHUPOBA-
HUIO OpPraHOB BJIACTU M YNPABICHUS, yXYJ-
11aeT UMUK IPAaBOOXPAHUTENBHBIX OPraHOB,
HO U COJAEUCTBYET Aedopmany MpaBOCO3HA-
HUS TpaX</JaH, MOpPaJbHO pa3Bpalaer oorie-
CTBO, IIpUy4Yasi €ro K MBICIIU, YTO HECIIPABE/-
JMBOCTH CTOPOHBI BJIACTH JOIYCTUMBI U €CTE-
cTBeHHBD» [1, c. 174].

[Ipectynnennuss  COTPYOHMKOB  OpIaHOB
BHYTPEHHUX [IeJI MOTYT BKJIIOYaTh B ceOs
pa3iuuHble MPECTYIUICHUS, TAKUE KakK 3JI0-
ynoTpeOaeHHe NOJKHOCTHBIMU TOJTHOMOYH-
SIMM, NPUYMHEHUE Bpela 3JI0POBBIO 3alep-
KAHHBIX, (pambcuduKanys TOKa3aTENbCTB, a
TaK)KE€ MPOSBICHUE KOPPYILHU B Pa3INYHbIX

¢dopmax u npyrue. Takue 1eHCTBUSI HE TOJb-
KO HAHOCAT ymepOd TOBEpHIO0 OO0IIecCTBa K
MIPaBOOXPAHUTEIBHBIM OpraHaM, HO U MOTYT
MIPUBECTH K HETPABOMEPHBIM OOBHHEHHSM H
OCY’KJICHUSIM HEBUHOBHBIX JIIOJCH.

[IpecTymuiennsi, KOTOpBIE COBEPIIAIOTCS
TEMH, KTO 00s13aH, HA000POT, MpeceKaThb mnpa-
BOHApYIICHUs Tpa)KJAaH, OUYEHb DPa3HOOOpa3-
Hbl. CaMbIMM pPacHpOCTPaHEHHBIMU BHJAMH
SBIISIFOTCSA: MEJKOoe B3SITOYHUYECTBO
(ct.291.2 VK P®), nomyueHue B3SITKH
(ct. 290 YK P®), 3noynorpebieHue g0IK-
HOCTHBIMH TOTHOMOUUsAMH (CT. 285 YK PD),
MIPEBBIIICHNE JOJDKHOCTHBIX — TTOJTHOMOYHM
(wu. 1, 2, m. «B» 4.3 cr.286 YK PD) [2,
c. 95].

CToUT OTMETUTH BaXHbIH ()aKT TOrO, YTO
TaKWe MPECTYIUICHUs NPEACTABISAIOT CEphe3-
HYIO Yrpo3y Ul TpaKAaH U rocylnapcTBa B
LIEJIOM U BBI3BIBAIOT OIACEHUs B IMPABOBOM
obecrieyeHnn mopsaaka B oduiectBe. M3yde-
HUE NPUYUH U (PAKTOPOB, CIIOCOOCTBYIOIINX
COBEpUICHUIO TMPECTYIJIEHUI MPaBOOXPaHU-
TEJIIbHBIMUA OpTraHaMH, SIBIISIETCSl Ba)KHOW 3a-
nadei uis pa3paboTku 3(PPEeKTHBHBIX CTpa-
TErui NpeIOTBPAIICHNS TAKUX JCSTHUM.

OCHOBHBIMU TPUYMHAMH, CIOCOOCTBYIO-
UMMM HapyIICHUIO MPaBONOPSAIKA COTPY.-
HUKaMHU BHYTPEHHHUX €7, SBISIOTCSA CIIETy-
IOLME: BO-TIEPBBIX, HEKOTOPHIE COTPYIHUKU
MIPaBOOXPAHUTENBHBIX OPTaHOB MOTYT HCIIBI-
THIBaTh HEJOCTATOK NMPOQECCHOHATIBHON 3TH-
KM W MOpPAIbHBIX I[EHHOCTEH, UYTO MOXKET
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MPUBECTU K UX YYACTHUIO B MPECTYIHBIX JIEH-
CTBUSIX, BO-BTOPBIX, HEKOTOpPbIE COTPYAHHUKHU
MOTYT OBITh IOJIBEP>KEHBI JABJIEHUIO CO CTO-
POHBI KOJUIET WJIM HA4albCTBA, YTO MOXKET
MIPUBECTH K HAPYILIEHUIO 3aKOHA.

Wrnaros A.H. numer: «OgHON U3 OCHOB-
HBIX IPUYUH NPECTYIJICHUH cpeau COTpy.a-
HUKOB TMPaBOOXPAHUTENBHBIX OPTaHOB SBIIS-
€TCsl OTCYTCTBUE JIOJDKHOTO KOHTPOJS CO
CTOPOHBI PYKOBOJCTBa M clabas cucrema
Haka3aHusl 3a HapymeHus. Hekotopsle co-
TPYIHUKA MOTYT UYyBCTBOBaTh ceOs HEMpH-
KOCHOBEHHBIMHU U O€3HaKa3aHHBIMU, YTO CIIO-
COOCTBYeT BO3HHMKHOBEHHMIO KOPPYNLHMU U
APYTHX mpecTyrieHuid» [3, c¢. 101].

CraTucTvka TNpecTyIUIEHUH, COBepllae-
MBIX COTPYJHHKAMHM OpPraHoB, OOecleurBa-
IOLIMX OOILIECTBEHHBIH MPaBOMOPSIOK, SBIIS-
€TCsl Ba)XXHBIM HMHCTPYMEHTOM JUIsl OLIEHKHU
3G GEKTUBHOCTH PpabOTHl MPABOOXPAHUTEIb-
HBIX CTPYKTYp U pa3pabOTKH cTpaTerui mpe-
OYNPEXACHUST MOJOOHBIX  MPECTYIUICHUI.
JlaHHBIE O TAaKUX NPECTYIUICHUSX ITOMOTaoT
BBISIBUTH TEHACHIIUU U OCOOEHHOCTH JaHHOTO
SIBJICHUS, a TAaKXKe OINpPEeIUTh He0OXOIUMBbIE
MepBl Il TPEeJOTBPAIICHHS MOJA00HBIX CIy-
yaeB B Oyayuiem. CorjiacHO CTaTUCTUKE, Ta-
KHE€ TPEeCTyIJICHUs BKJIIOYAIOT B cebs pas-
JUYHbIE BUJABl HApyIIEHUH, Takue Kak 3J10-
ynoTpebieHre MOTHOMOYHUSMH, MPEBbIILICHHE
JNOJKHOCTHBIX — MOJIHOMOYHM, — KOppYMNUUs,
danpcuduKaus J0Ka3aTeNbCTB, MPEBHIIIE-
HUE TIOJIHOMOYHMH M Jaxke yOuiicTBa. OTH
IIPECTYIUIEHNS HMMEIOT CEPbE3HBIE IOCIEN-
CTBUS JUIsl OOLIeCTBa U MOJAPBIBAIOT JOBEpUE
K TIPaBOOXpaHUTENbHBIM OopranaMm. CTaTHCTU-
Ka TaKUX MPECTYIJICHUH MO3BOJISET BHIIBUTH
TEH/ICHIIUH U 0COOEHHOCTH JTAHHOTO SIBJICHUSI.
Hanpumep, aHanu3 1aHHBIX MOXET MOKa3aTh,
Kakue OIpeesIeHHbIe BUIbl MPECTYIICHUMN
0ojee pacmpoCTpaHEHBI B OINPEACICHHBIX
CTPYKTypax MpaBOOXPAHUTEIbHBIX OPIraHOB.
Taxk, corimacHO CTaTUCTUYECKUM JaHHBIM ['e-
HepanbHOU [Ipokypatypel Poccum 3a 2017
roji, Ha JIoit0 coTpyaHukoB MB/[ P® npuxo-
auTcst mouTu Tpethb (29,8%) mpecTyruieHuid,
IIOCJIE HUX WJAET COTpyAHukH DenepanbHON
Cnyx6s1 Ucnonnenus Hakazanwmii (9,6%) u
®enepanbHoii Cayx6b1 CyneOnbix Ilpucra-
BOB (6,4%). Hawnmenblllee KOJIHYECTBO W3
BCEX IPABOHAPYILEHUMN, COBEPILIAEMBIX CO-
TPYIHUKaMU OPTraHOB BHYTPEHHHX eI, MPH-

xogutest Ha MUC — 2,8%, Ha COTpyJIHUKOB
TaMOKEHHBIX OpraHoB — noutu 2%, Ha ®Cb
— meHee 1% ot ob1ero yuciia nmpaBoHapyIIIe-
Huil. Kpome toro, B cBoem pokiane Cosery
Oepepannu 3a 2020 rox ['enepanbHbIil Mpo-
kypop Urops KpacHoB ormeuaet, uto 32,8%
IpecTyIuieHui (B OOoJbIIe YyacTu KOppyMIIH-
OHHBIX) COBepIIalTCs B cdepe rocynap-
CTBEHHOI'O YIPAaBJIEHUS U MO 00ECIEYEHHIO
BOCHHOI 0€30IIaCHOCTH KaK BHYTPU CTpaHbI,
Tak W BHemIHe, Takke moutu 20% cocTaBiid-
10T MPECTYIJICHUS, COBEPIICHHBIE COTPYIHU-
KaMU MIPaBOOXPAaHUTEIBHBIX OpPraHoB B cepe
NEeSITeIbHOCTH 10 O0ECIEUYEHUIO MOopsAKa U
Oe3omacHocTH B oOuiectBe [4]. YnoMmsHyThI#
aHaJiM3 CTAaTUCTUKU IO3BOJISIET COCPEIOTO-
YUTh YCHJIMS HAa KOHKPETHBIX MPOOJIEMHBIX
obnacTsax U pa3paboTaTh LieJIeHANPaBICHHBIE
Mepbl TI0 MX MpeaoTBpameHno. Takxke oHa
MOJKET CIY>KUTb OCHOBOHM JUIs pa3paboTKu
CTpaTeTHil MpeayNpekIeHIs TTOA00HBIX Tpe-
crymiieHuil. Ha ocHOBe MJaHHBIX MOXKHO
ONpEeAENUTh KJIIYEBbIE MOTHBBI, CIOCO0-
CTBYIOIIIME COBEPILEHUIO NMPECTYIIEHUH Cpe-
I COTPYAHUKOB IPAaBOOXPAHUTEIBHBIX Op-
TaHoB, U pa3paboTaTh FPPEKTUBHBIE METOJIBI
WIA MEpHI 1Mo UX ycTpaHeHnto. CTOUT OTMe-
TUTh, YTO CTATUCTUYECKHE JAaHHBIE TaKUX
MPECTYIUICHUH MOTYT OBITh HE CTOJb MOKa3a-
TEJIbHBIMU B CBSI3U C HEJAOCTATOYHOCTBIO OT-
KPBITOCTH ¥ SICHOCTH B JESATEIBHOCTH TOCY-
JTApCTBEHHBIX CTPYKTYp. MIMEHHO mo3TOMY
Ui 0oJjiee TOYHOTO M OOBEKTHBHOIO PE3YJIb-
TaTa Mo MPEAOTBPALICHUIO MTPaBOHAPYILICHHUH
CO CTOPOHBI COTPYJTHHKOB OPTaHOB BHYTPEH-
HUX JIel HEOOXOJIUMO YCHUJIMTh MEXaHU3MBI
KOHTpPOJISI M HaJ30pa 3a UX JIeATEIbHOCTHIO.
Takast cTaTuCTHKa WrpaeT BaXHYIO pOjb B
pa3paboTtke >(PPEKTUBHBIX MEp MpeceyeHUs
NOJOOHBIX MPECTYIJICHUH M o0ecredeHuu
3aKOHHOCTH M Oe3omacHocTd B cTpaHe. Ee
aHalM3 TI03BOJIIET BBIABUTH MPOOJIEMHBIE
YYaCTKH M pa3padoTaTh IeJeHANpaBICHHbIC
MephI 10 uX ycTpaHeHuto. [IpoBeaenue tako-
ro pojia MEpOIPHATUH CHOCOOCTBYET MOBHI-
LIEHUIO JIOBEpHs TpakJaH K IPaBOOXpPaHU-
TEIbHBIM CTPYKTYpaM M OOECIEUeHUI0 Co-
XPaHHOCTH OOIIEeCTBA.

OnmHOM W3 KIIOYEBBIX MEp MPECCUCHHUs
NIPECTYIJICHUH NpPaBOOXPAHUTENBHBIX Opra-
HOB SIBJISIETCSI YCUJIEHHE CHUCTEMBI Mpodeccu-
OHAJIbHOM MOATOTOBKM U OOy4YEHUsS! COTPYA-
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HUKOB. DTO TO3BOJHUT HE TOJBKO IMOBBICUTH
YPOBEHBb UX KOMIIETEHTHOCTH, HO M YKPEIIUTh
MOpaJIbHO-ITHYECKUE IIeHHOCTH. OOyueHue
COTPYAHUKOB 3THKE, 3aKOHHOCTH U Hpodec-
CHOHAJIBHOW OTBETCTBEHHOCTH JOJKHO CTaTh
00s13aTeNIbHOM YacThiO IPOrpamMMbl TOATO-
TOBKU IPaBOOXPAHUTENIbHBIX OpraHoB. Bax-
HBIM 3JIEMEHTOM CTPATEruy NPeLyNpeKICHUS
TaKUX @PaBOHAPYLIEHUM SIBISETCA TaKKe
ycTraHoBlieHHE 3()(EKTUBHBIX MEXaHHU3MOB
KOHTPOJISL M Haza3opa 3a paboTol cOTpyIHU-
KOB. PerynspHsle IpOBEpPKH, DKCIEPTU3BI U
MOHHUTOPHUHT UX AESITEIbHOCTH INOMOTYT BBI-
SIBUTh HAapyLICHHUs 3aKOHA U NPEJOTBPaTUTH
BO3MOXKHbIE 3710ynoTpebnenus. Kpome Toro,
BaXHO pa3paboTaTh CHUCTEMY CTHUMYJIUPOBa-
HUS W TOOUIPEHUs COTPYJIHUKOB, KOTOpBIE
IIPU BBIIOJHEHUHU CIYyKEOHBIX 00sS3aHHOCTEH
JNEMOHCTPUPYIOT BBICOKMI YypOBEHb Ipodec-
CHOHAQJIN3MA U 3HaHUU pabouei 3Tuku. B cBs-
3M C 4eM, MOXHO IPEIJIOKHUTh Ha 3aKOHOJA-
TEJIbHOM YPOBHE BHECTU M3MEHEHUS B IOJIO-
xenue 4yactu 1 crateu 48 denepanpHOro 3a-
koHa oT 30.11.2011 «O cmyx0e B opranax
BHYTpeHHUX aell Poccuiickoit @enepaunu u
BHECEHUU W3MEHEHUH B OTAEIBHBIE 3aKOHO-

narenbHble akTel Poccuiickon @enepanum»,
U3JI0KHB B CIEIyIONEH pelakuuu:

«l. YBenuuute pa3Mep BBIILIATHI JCHEXK-
HOM NMpeMHH 3a JOOPOCOBECTHOE UCIIOJIHEHHE
CITy’)KeOHBIX 00s13aHHOCTEH B pazmepe 65% ot
3apa0OTHOM IIaThl COTPYIHUKAY.

[Ipemuu, moompenHus, BO3MOKHOCTh Kaph-
€pHOT0 pocTa Ui Te€X, KTO CJIeyeT BHICOKUM
CTaHJApTaM MOBEJEHHs, MOTYT CTaTh CHIIb-
HOW MOTHBaLUMEll A7 COTPYAHUKOB MPaBO-
OXpaHUTEIBHBIX OPTaHOB COOJIOAATH 3aKOH U
npodecCUOHATIbHBIC CTAaHAAPTHI.

Hcxonss m3 BCEro BBIMICTICPEUHCIICHHOTO,
MOJKHO CJIeJIaTh BBIBOJ O TOM, YTO NPECTYyI-
JICHHS, COBEpIIaeMbIC COTPYAHUKAaMHU IPaBO-
OXPaHUTEIbHBIX OPTaHOB, NMPEACTABIAIOT CeE-
PBE3HYI0 ONACHOCTH JUIsl oOuiecTBa U Tpely-
10T pa3paboTku APPEKTUBHBIX Mep Mpeay-
npexaeHus. Vzydenue npudrH U (HakTopoB,
CIOCOOCTBYIOIIMX COBEPILICHUIO IPaBOHAPY-
LIEHHH, TO3BOJIUT pa3padoTaTh 3 PeKTHUBHBIE
CpeACTBa IO MpPEJOTBPAILEHHIO IMPECTYILIe-
HUH COTPYIHMKAaMH BHYTPEHHUX OPraHOB H
obecrieunTh 0€30MacHOCTh OOLIECTBA U 3a-
KOHHOCTbH B CTpaHe.

Bbubauorpadguyecknii Cnucok

1. Tamazos 3.1. Obmas KpUMHUHOIOTUYECKAS XapaKTEPUCTHKA KOPPYIIIMOHHBIX MPECTYII-
JICHUH, COBEpILIaEMbIX COTPYIHUKAMHU MPABOOXPAHUTENbHBIX OpraHoB // ['ymanuTapHsle, conu-
ATbHO-DKOHOMUYECKHe U 001ecTBeHHbIe Hayku. — 2016. — Nel12. — C. 174-180.

2. beperosa 3.P. OOmiasi xapakTepHCTHKa MPECTYIUICHHH, COBEPIIAEMBIX COTPYIHUKAMHU
NPaBOOXPaHUTENBHBIX OpraHoB // Momnozaoit yuensrit. — 2019. — Ne 46 (284). — C. 94-97.

3. UrnatoB A.H. IIposiBneHust opraHM30BaHHON MPECTYITHOCTH PaOOTHUKOB MPaBOOXPAHU-
TeNbHBIX opraHoB // EBponelickue nepcrnektusbl. — 2011, — Ne 1. — C. 97-102.

4. Poccuiickoe nHpopmannonHoe areHTctBO TACC. — [DnekTpoHHBIN pecypc]. — Pexum
noctyna: https://tass.ru/ekonomika/11228045 (mata obpamenus: 25.11.2023).

5. ®enepanbrblii 3akoH oT 30.11.2011 N 342-03 «O cinyx0e B opraHax BHYTPEHHUX eI
Poccuiickoit @enepaniii 1 BHECEHUHM U3MEHEHHMI B OTAEJBbHBIE 3aKOHOJATENIbHBIE aKThl Poc-
cutickoii denepanuny» [dnexkrporusiii pecypc]. doctyn uz CIIC «Koncynwsrantllnroc» (mata

obpamienus: 23.11.2023).

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



130
- FOpuouueckue nayku -

OFFENCES BY LAW ENFORCEMENT OFFICIALS

I.Ya. Badertdinova, Student

Supervisor: E.S. Papysheva, Candidate of Legal Sciences, Associate Professor
Ufa University of Science and Technology

(Russia, Ufa)

Abstract. The article considers the problems of committing offences by law enforcement of-
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OIIBIT CYAEBHOI'O IPUMEHEHUSA ITPABOBBIX HOPM O 3ALIUTE
HCKIIOYHUTEJbHBIX IPAB B COBPEMEHHBIX Y CJIOBUAX
B3AUMOJIAENUCTBUSA C UTHOCTPAHHBIMU OPT'AHU3ALIUAMU
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Annomayun. Hacmoswas cmamus noceéawjena npobieme, 803HUKAIOWel U3 CHopo8 mMexncoy
OMeYeCmeeHHbIMU U UHOCMPAHHBIMU  XO3AUCMBYIOWUMU  CYObEKMamu no Hnogoody 3aujumuvl
HAPYWEHHBIX UCKTIOUUMENbHBIX NPA8 8 YCI0BUAX OeliCMBUs 0SPaHUYUMENbHbIX Mep 8 OmHoule-
Huu Poccuiickou @edepayuu. Axmyansnocms memwvl 00ycrogiena mem, yumo 8 nepuoo ¢ 2021
200a no Hacmosujee 8pemMs YeaUUUIOCh KOIUUeCmEo Cnopos, Nepe0aHtblX Ha pacCMOmpeHue 8
cyOebHble OpeaHbl, ¢ yuacmuem UHOCMPAHHBIX JUY N0 NOBOOY 3auUmbl UCKTIOYUMEIbHBIX NPA8
Ha ps0 pe3yibmamos UHmeIeKmyaibHol oesmenbHocmu. B pezyiomame uccie0osanus agmop
APUXooUm K bl800y O MOM, YMO UHOCMPAHHbIE OPAHU3AYUU AKIMUBHO UCHONb3VION CHOCOObL
3awumel, NPeooCMasieHHble UM 8 PAMKAX POCCULICKO20 Npasa & cgepe uHmMeNl1eKmyaibHO20
npasa, a cnocodbl 3auumuvl UCKIIOUUMENbHBIX NPAB, Pe2lamMeHmupo8anHble POCCULCKOM 3aKO-
HOOAMeNbCMBOM, NPeOOCMABIAIOM PAGHbIE 8O3MONCHOCIU OISl 60CCMAHOBNEHUS HAPYULEHHO20
npasa 0Jis 100bIX UY, He3A8UCUMO OM UX MECMOHAXONCOCHUS U PecUCmpayuu 8 UHOCTPAHHOM
(HeOpydrcecmeeHHOM) 2ocyoapcmee.

Knwoueewte cnosa: npaso unmeniekmyanbHol cOOCMEEHHOCIMU, pe3YIbmamyvl UHMENLIeKm)-
ANbHOU OesIMeNbHOCMU, UCKTIOUUMENbHble NPAS.

Pa3BuTne 3akoHOIaTEIHCTBA B C(i)epe 3a- KOHTpar¢HTaM#u 110 BOIIpOCaM BJIAJICHUA U

IIUTHI UCKIIIOYUTENBHBIX NIPaB HA PE3yIbTaThl
MHTEJUIEKTYyalIbHON JIEITETFHOCTH U Cyne0-
Has TpPaKTUKa I0 NPUMEHEHHIO MPABOBBIX
HOpM, PETYJIUPYIOLIUX TaHHYIO cdepy, 00y-
CJIOBJIGHO TMHAMUKOHN OOIECTBEHHBIX OTHO-
IICHUH, CKJIaJBIBAIONINXCS B OOJIACTH CO3/a-
HUSL W HCIOJBb30BAaHUSA HCKIIOYUTEIBHBIX
npaB. B HacTosIee Bpemsi OIBIT OTEYECTBEH-
HOTO Cy/leOHOTrO NpaBONPUMEHEHUS JAeTep-
MUHHPOBAH PSIOM (haKTOpOB, K YUCITy KOTO-
pBIX CIeAyeT OTHECTH, Ha Hamll B3IV,
HanOoJiee BIUSIOMIMKA HAa BCIO IKOHOMHKY
Poccuiickoit ®enepauuu. Peubr wuzmer, 6es-
YCIIOBHO, O OECIPELeICHTHBIX U HE3aKOHHBIX
CaHKIMSIX M Mepax OrpaHUYEHUM, MPUMEHEH-
HBIX HEJPY>KECTBEHHBIMU CTpaHamu K Poccun
¢ 2014 roma. HecMoTpss Ha TO, YTO OTeue-
CTBEHHAsi IKOHOMHKA YCITICIIHO a/JalTHpPOBa-
Jachk ¥ Hay4uJach OOpOThCS ¢ HOBBIMU BBI3O-
BaMH, HaBsI3aHHBIMHU W3BHE, B JIEJIOBOM 000-
pOTE TOBCEJHEBHON  KM3HEACSATEIHLHOCTH
TpaXJIaH W OpPraHM3alWi, CBS3aHHBIX C pe-
3y/lbTaTaMH HMHTEJIEKTYaJIbHON JesTeabHO-
CTH, TIPOCIIC)KUBACTCSI TEHACHIHS K YBEIUYeC-
HUIO pa3HOOOpas3us CIIOPOB C HHOCTPAHHBIMU

HCIOJIb30BaHUsl HMCKJIIOYMUTEIbHBIX IIpaB Ha
pe3yNbTaThl WHTEIJIEKTYalbHOU JesTeNbHO-
CTH.

Kax CIIPaBEJINBO OTMEYaeT
A.O. NHiakoBa, B Jelie yKpEIUIEHUS J0BE-
pusi U cTaOUIBLHOCTHU TJIaBHAs POJIb OTBOJIUT-
csl He KOH(PPOHTAIIMU MEX/1y TOCYIapCTBaMH,
a oOpameHuio K 3pPexTHBHOMY TII00aTBHO-
My YIpaBJIEHUIO, NEPEX0]] K KOTOPOMY 00y-
CIIOBJIEH HMHCTUTYLMOHAIbHBIM CTPOUTEIIb-
CTBOM, a IIOHSTHE «HUHCTUTYT» BBICTYNAET
OJIHUM M3 KJIFOUEBBIX 3JIEMEHTOB B I'€OIOJIU-
THYeCKOM mpoctpancTse [1, c. 8]. B Hacros-
el cTaTbe aBTOp NpPEIaraeT pacCMOTPETh
WHCTUTYT  HApyIICHUS  HCKIIOYUTEIbHBIX
IpaB B MEPUOJ JCHCTBUS OIPaHUYUTEIbHBIX
Mep B oTHoueHun kak Poccuiickoit denepa-
LMK, TaK U pPsila OTEYECTBEHHBIX OpraHu3a-
LAH.

ApOUTpaXHBIM CyAOM ropoja MOCKBHI B
TEKyIIeM Toay ObLI0O pacCMOTPEHO JAENO IO
ncky komnanuu baitep MaTtemnexryans IIpo-
neptu [u6X Kk AKUMOHEpHOMY OOIIECTBY
«Menmucop6» nu Munzapary Poccuu ¢ tpebo-
BaHUSMHU O 3alPETE€ MCIOIB30BAHUS OXpPaHs-
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eMbIX mateHTamMu P® m3o0pereHuii u o0s13a-
Huu MunsnpaBa Poccum oTMEHHTH rocynap-
CTBEHHYIO  PETHUCTpAIMIO  JICKApCTBEHHBIX
npemnapatoB. HayuHblif uwHTEpec B paMKkax
HacTOsIIEeH pabOThl TPEACTABISIIOT YCIOBHS
MHUPOBOTO COIJIAIIEHHUS, KOTOPBIM JI€J0 OBbLIO
npekparieno [4].

Tak, 1o ycioBHsIM MUPOBOTO COTJIALICHUS
poccuiickasi KOMIaHWs TpU3HANA, YTO WC-
KIIIOYUTEIbHBIM TIPaBOM Ha HU300peTeHwus,
3aluIIeHHple natreHToM P®d, oOmamaer
HeMellKasi KOMMaHus (UCTell), a JICKapCTBEH-
HO€ CPEJICTBO SIBIISIETCS BOCIPOM3BEICHUEM
OpUTHHAIILHOTO TIperapara, MpaBa Ha KOTO-
pble TpUHAIUIekKAT Takxke UcTiy. [Ipu 3TOM,
OTBETYMK NPHUHsI Ha ceds 00s3aTenbCTBAa HE
OCYIIECTBIISITh B OTHOIICHUU TPOIYKTOB, KO-
TOpbIE M3rOTABIMBAIOTCS 10 YKa3aHHBIM Ia-
TEHTaM, JEHCTBHA MO WX W3TOTOBICHHIO,
NPUMEHEHHIO, peau3alii, XpaHEeHUH U OT-
Ka3aJcsl BBOAWTH M3 B TPaXKIAHCKUI 000pOT
UHBIM CIIOCOOOM /0 OKOHYaHHs CpOKa Jiei-
crBusi matentoB (04.12.2024). Bonee Toro,
OTBETYMK 00s3aJICs YBEAOMIIATh UCTLA O pe-
THCTPAlliU JIIOOOTO JIEKAPCTBEHHOTO Cpe/l-
CTBa, B KOTOPOM HCIOJIb30BaH MAaTEHT, U OJI-
HOBPEMEHHO BO3JICPKMBATHCS OT MU3TOTOBIIE-
HUS, TPUMEHEHUS, pean3aliy, XpaHeHUH U
WHBIX JEHCTBUI B OTHOIIEHUW TaKOTO JIEKap-
CTBEHHOT'O CPEJICTBA.

CTOpOHBI TIPEIyCMOTPENIM M OTBETCTBEH-
HOCTh 32 HapyLIEHHEM OTBETYUKOM IpHUHS-
TBIX 0053aTENbCTBA: BBITIATA CYMMBI, pac-
cuntaHHoil o ¢opmyne: C x D x 2, rae «C»
— KOJIMYECTBO IPOW3BEICHHOTO JIEKaPCTBEH-
HOTO Tperapara, BOCIPOU3BOAIEIO OpPHUTH-
HaJBHBIN JIGKAPCTBEHHBIN Mpemnapar, Tad. J0-
3upoBkamu 15 u 20 mr B cootHomeHnu S0%-
50%, B ymakoBkax mo 28 Ttabmetok, «D» —
JeicTByIOIas MpesenbHast OTIYCKHas IeHa
OPUTHHAIILHOTO JICKAPCTBEHHOTO Iperapara
3a COOTBETCTBYIOIIME YIAKOBKU, YKa3aHHAs B
l'ocynmapctBeHHOM peecTtpe NpeAeibHbIX OT-
MyCKHBIX IIeH. B3aMmeH ucrten npu coOmoe-
HUM OTBETYMKOM BCEX YCIOBUH MHPOBOTO
coryiaimieHusi 00s3yeTcst He oOpalarses K oT-
BETYMKY C HUMYIICCTBEHHBIMH W HEHUMYIIE-
CTBEHHBIMU TPEOOBAHUSAMHU, HAMPABICHHBIMU
Ha 3alIUTy HAPYIICHHOTO HCKIIOYHUTEIBHOTO
npasa.

Takum 00pazom, MBI BHIUM, YTO HHO-
CTpaHHbIE OpraHU3allMU AKTUBHO HCIIOJIb3Y-

I0T CHOCOOBI 3aIIUThI, IPEIOCTABICHHBIE UM
B paMKaX pPOCCHIiCKOro mpaBa B cdepe HH-
TEJUICKTYaJIBHOTO TIpaBa, (aKTHYECKH Orpa-
HUYMBAs BBOJ| B TPaKJaHCKUN 000pOT oTeue-
CTBEHHBIX aHAJOIOB JIEKAPCTBEHHBIX IIpera-
patoB, pa3pabOTaHHBIX 3a PyOex oM, HO KO-
TOPbIM IPEJOCTaBlIEHA IPAaBOBas OXpaHa Ha
teppuropun Poccuiickoir ®Penepauuu. bes-
YCIIOBHO, CO CTOPOHBI POCCHUICKON OpraHu3a-
LMY JIONYLIEHBI AEHCTBYSI, HAIIPABJICHHbIE HA
HapylLIEHUE MCKIIIOUUTENbHBIX MpaB HEMEIl-
KOM KOMIIAaHUU, OJHAKO, HEIPYKECTBEHHbIE
CTpaHbl AKTUBHO HCIOJB3YIOT MEXaHU3MbI
POCCHICKOrO IpaBa B CBOUX LENSAX U UHTEPE-
cax, peaju3ysl CBOE€ IpaBO Ha CyJeOHYyIO 3a-
LIUTY.

Ocenpto 2022 Tonma WHOCTpPAHHOE JIUIIO
Entertainment One UK Limited o6paruiiocs B
ApOutpaxubiii cyn Kuposckoit obGmactu ¢
HUCKOM K HWHIUBUIYaIbHOMY HpEIIpUHUMA-
TEII0 O B3BICKAHMM KOMIIEHCAI[MM 3a Hapy-
LIEHHE MCKJIIOYMUTEIbHBIX IIPaB HAa TOBApHbIE
3HaKM MO0 MEXIYHapOJHBIM pPETUCTpaLUsiM
N 1212958 u N 1224441, xommeHcanud 3a
HapyLIEHUE HCKIIOYUTENbHBIX MPaB Ha IPO-
U3BEJICHUS H300pa3UTEIbHOIO HCKYCCTBA —
pucynkn «CpuHika Ilenmay», «llama Caun».
Cyn nepBoif MHCTaHLUHU B YAOBIETBOPEHUH
TpeOOBaHUI O0TKa3 MHOCTPAHHOMY JIMILY, MO-
TUBUPYSl CBOE DELIEHUEM TEM, 4YTO B JEi-
CTBUSIX HCTLA, SIBJSIONIETOCS MHOCTPAHHBIM
IOPUAMYECKHM JIMILIOM, 3aPETUCTPUPOBAHHBIM
Ha TEPPUTOPUH HEIpYKeCTBeHHOro Poccuii-
ckoil denepaunu rocynapcrTBa, COAEPIKATCS
MIPU3HAKHU 37I0yNOTPEOICHUS TPABOM.

Ilo MHEHMIO OTBETUMKA MOMHUMO 3JI0YIO-
TpeOJeHUs] MPaBOM, BBIPAKEHHOTO B PpEru-
CTpallMu KCTHa B BenukoOpuTaHuu u Beje-
HUU JESATENIbHOCTH Ha TEPPUTOPHUM JAHHOTO
rocy/apcTBa, HO U Ha JAEUCTBHUAX 10 aKKyMy-
JMPOBAHUIO TOBAPHBIX 3HAKOB U MX MCIIOJNb-
30BAHUI0 MCKJIIOYUTENBHO C LIEJbIO B3bICKA-
HUS KOMIIEHCALlUM C JIPYTUX YYaCTHUKOB
SKOHOMHYECKOH pAesrenpHocTH. Tak, MHII
yKa3blBaj, YTO €CJIM MCCIEN0BaTh peaan3ye-
MbIE MM TOBaphl, TO CJIEAYET OJHO3HAYHBIN
BBIBOJI O HEBO3MOXXHOCTH IpPHU3HAHUS H300-
paXeHUlM, HAHECEHHBIX Ha TOBApbl TOXKJE-
CTBEHHBIMU JIMOO OJHOPOIHBIMU H300paxe-
HUSAM, Ha KOTOpBIE 3aperucTpUpOBaHbl TO-
BapHbIE 3HAKH HUCTILA.
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OpHaxo cyzbl aneuIILUOHHON M Kaccallu-
OHHOM MHCTaHIMHA HE COTJACHUJIHNCh C JOBO-
JaMH OTBETYMKA M BBIBOJAMH CyZa TEpPBOM
MHCTaHIMM, ¥ OTMEHWIN pelieHue. B cBoux
CyJIeOHBIX aKTaxX Cy/Abl yKa3ajH, YTO YMBICEI
Ha 3aBeJOMO HEJIO0OpPOCOBECTHOE OCYILIECTB-
JICHHE TIpaB, LEJIbI0 KOTOPOIoO SIBISETCS MpPHU-
YUHEHHUE BpeJa APYroMy JIMIy, YCTaHABIMBA-
€TCi Ha MOMEHT COBEpIICHHs ICHCTBUMN, B
KOTOPBIX yCMAaTpHUBAETCs 3J0yNOTpediIeHue
npaBoM. Ilockonbky Ha Tepputopun Poccuii-
ckoii dexepanyMu TrapaHTHpPOBaHA paBHas
OXpaHa WHTEJUICKTyaIbHOW COOCTBEHHOCTH
MHOCTPAaHHBIX OpraHu3alMii, B T.4. 3aperu-
CTPUpPOBAHHBIX B BenukoOpuTanuu, mosTomy
Hellb3sl NPU3HATh MPEIbsBICHUE HCKa 3J10-
ynorpebiaeHueM npaBoM. MckoBbie TpeboBa-
HUsL ObUIM yJIOBJIETBOPEHBI B MOJHOM OOBe-
me [8].

Cxoxee n1e10 ObUI0 paccMOTpeHO ApOuT-
paxHbIM cynoM I[Ipumopckoro kpas mo neny
Ne A2-5343/2021, B pamkax KOTOpPOTO CYIbI
B3bICKAJIM KOMIIEHCAIMIO 3a HapylleHUEe HC-
KJIIOUUTENIBHBIX IpaB Ha TOBAapHbIC 3HAKH,
IPU 3TOM OTKJIOHWJIM CCHUIKY OTBETYMKa Ha
TO, 4YTO MHCTELl — HHOCTPAHHOE OPJIUIIO
(nanpumep, u3 Benukobpurtanuu win CHIA).
Pemenne cyna mepBoil MHCTaHIMU MPHHATO
0 BCTYIUIEHHS B CHJIy IIPAaBOBBIX aKTOB,
IPUHATHIX B CBSI3U C aHTUKPU3UCHBIMU Mepa-
MU, TIOTOMY K paHee BO3ZHHUKIIUM IPaBOOT-
HOUICHUSIM OHHW HenpuMeHHMEI [6]. Tlomo0-
Hasl TPaKTUKA MOJTBEP)KIAETCS MHOTOYHC-
JEHHBIMU CYAECOHBIMU CIIOpAaMH, PacCMOT-
peHHbIMH B miepuon ¢ koHna 2021 mo HacTto-
smiee Bpems [5, 7).

Takum oOpa3oM, cHocoObl 3aIIMUTBI HC-
KJIIOUUTENIBHBIX TpaB, PerjiaMeHTHPOBAHHBIE
POCCHUHCKOM  3aKOHOJIaTeIbCTBOM, IPEIo-
CTaBIISIIOT BO3MOYKHOCTb /111 BOCCTAHOBJICHUS

HapyLIEHHOI'0 MpaBa Ui JIOObIX JIHI, He3a-
BUCHMO OT HMX MECTOHAXOXICHHS H PEru-
CTpallud B HHOCTPAHHOM (HEApPY>KECTBEH-
HOM) TOCYAapCTBE.

Kak ormedaercss B Hay4HOW JuTeparype,
chepa UHTEIUIEKTyaJlbHOH COOCTBEHHOCTHU
CETro/iHsl fABJIAETCS CPepoil MOBCEMECTHOIO U
IIOBCEIHEBHOIO  MCIIOJIb30BaHMs. ['ocynap-
CTBO OKa3bIBaeT COJCICTBHE 3alIUTE JAHHOMN
cdepbl, MOCKONIBKY Ha MPAKTHKE BCTPEUAOT-
Csl HApYIICHUS HE TOJBKO B OOBIYHOM XO3sii-
CTBEHHOM J€ATENIbHOCTh CYOBEKTOB, HO U HC-
I0JIb3YETCSl B KAUECTBE CONEPHUYECTBA MEX-
1y XO3HUCTBYIOLIMMHU CyObekTamu [2, c. 8].

Cornacumcs ¢ noszuuueit F0.A. Jlozunoii o
TOM, 4TO 3aJayell TIpaKJaHCKO-IIPaBOBOTO
peryMpoBaHusl Pe3yJbTaTOB HHTEIIEKTY-
AIbHOM NIeATEIHHOCTU COCTOUT B TOM, YTOOBI
MUHUMU3HUPOBATh MPUMEHEHHE 3aKOHOJa-
TEJIbCTBA, OTHOCALIErOCSd K aJMUHUCTPATUB-
HOMY IIpaBy, TaKOro Kak 3aKOHa O 3alluTe
KOHKYPEHIIUH, B CITy4yae BO3HUKHOBEHUS CIIO-
POB MEXIy XO3ANUCTBYIOIIMMH CYObEKTaMH
[0 MOBOJY HCIIONb30BAHUS UCKIHOYUTEIBHO-
ro IpaBa Ha pe3yjbTaTbl UHTEJUIEKTYyalbHON
nesitenbHOCTH [3, ¢. 13].

Takum o0pazoM, OTMETHM, YTO B COBpe-
MEHHBIX YCJIOBUSAX OOOCTPEHHUSI TEOMOIHTU-
YecKO OOCTaHOBKM B MHpE HHOCTpaHHbIE
OpraHMU3aIHi aKTUBHO HCIONB3YIOT CIOCOOBI
3alUThl, MPEJOCTABICHHbIE UM B paMKax
poccuiickoro mpasa B chepe MHTEIUICKTyalb-
HOTO TIpaBa, a CMOCOOBI 3aIIUTHl HCKIIOUU-
TEIbHBIX TIpaB, PErIAMEHTHUPOBAHHBIE POC-
CHUIICKOM 3aKOHOJATEIbCTBOM, IMPEIOCTABIIA-
IOT paBHbIE BO3MOXXHOCTH JJIsl BOCCTAHOBJIE-
HUS HapyUIEHHOTO IpaBa AJisi JIOOBIX JIHIL,
HE3aBUCHMO OT MX MECTOHAXOXJEHUS U pe-
TUCTPAIlMK B WHOCTPAHHOM (HEIPYKECTBEH-
HOM) T'OCY/1apCTBE.
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PROTECTION OF EXCLUSIVE RIGHTS IN MODERN CONDITIONS
OF INTERACTION WITH FOREIGN ORGANIZATIONS
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Abstract. This article is devoted to the problem arising from disputes between domestic and
foreign business entities regarding the protection of violated exclusive rights in the context of
restrictive measures against the Russian Federation. The relevance of the topic is due to the fact
that in the period from 2021 to the present, the number of disputes submitted to judicial authori-
ties with the participation of foreign entities regarding the protection of exclusive rights to a
number of results of intellectual activity has increased. As a result of the study, the author comes
to the conclusion that foreign organizations actively use the methods of protection provided to
them within the framework of Russian law in the field of intellectual property rights, and the
methods of protecting exclusive rights regulated by Russian legislation provide equal opportuni-
ties for the restoration of violated rights for any persons regardless of their location and regis-
tration in a foreign (unfriendly) state.
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PEAJIM3ALIUS] OCHOBHBIX TPMHLIMIIOB AIMUHUCTPATUBHOIO
CYJONPOU3BOJACTBA [IPU PACCMOTPEHUM JEJ CYJAMH OBLIE
IOPUCINKIIAN

J.H. beso3epueBa, cmyoenm
Kanuaunrpagckuii  ¢puianan MOCKOBCKOro (HMHAHCOBO-IOPHIMYECKOr0 YHHBEpPCHTETa
M®IOA
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Annomauusn. Bonpocul peanusayuu 0CHOBHbIX NPUHYUNOS OCYUIeCMBIeHUsT CYOeOHOU 81acmu
6 Poccuiickoii @edepayuu s6naiomes 6 Hacmosujee 8pemMs OOHUMU U3 KIIOYEBbIX 8 npoyecce
0CB80CHUSL U NPUMEHEHUs. HA NpaKkmuke 0080IbHO «MOn00020» Koodexca aomunucmpamusroz2o
cyoonpouzeoocmea Poccutickou @edepayuu. B cmamve ucciedyiomcs 0CHO8Hble NPUHYUNDL AO-
MUHUCMPAMUBHO20 Cyoonpoussoocmea 6 Poccuiickoii Dedepayuu, npaxmuka ux peanuzayuu
npu paccmomperuu oen cyoamu oowel wopucoukyuu. Pezyrbmamom ucciredosanus ssnsiemcs
861600 0 OCUCMBUMENbHOU NPAKMUYECKOU peanruzayuu ycmauosiennvlx Kodexcom aomumnu-
cmpamugHozo cyoonpouzeoocmea Poccuiickoii @edepayuu 0CHOBHbIX NPUHYUNOE NPU pAC-
CcMOmMpeHUY aOMUHUCTNIPAMUBHBIX Oell CYOamu 0ouel IPUCOUKYUU.

Knrouegvle cnosa: aomunucmpamushwviii npoyecc, cyovl ooujel wpucouKyuu, cyoonpou3eoo-
cmeo, Kooexc aomunucmpamusnozo cyoonpoussoocmea P®, saxonnocms, npunyunsi, npasocy-

Oue, He3asucumocnios.

B pamkax ocymiecTBieHUs yHpaBiieHYe-
CKOHM JIeATENbHOCTH TOCYAapCTBEHHBIMH Op-
raHamMH, OpraHaMd MECTHOTO CaMOYIIpaBiie-
HUS ¥ UX JOJDKHOCTHBIMM JIMIIAMU HE MCKIIIO-
YeHbI cllydyad HapylIeHus mpas, CBOOO U 3a-
KOHHBIX UHTEPECOB IPAKIAH U OpraHHU3alHil.
Hanmuume y cyOBEeKTOB aJMHUHUCTPATHBHBIX
IIPAaBOOTHOLIEHUI, HE COIVIACHBIX C IPHUHSA-
THIM TaKUM OPraHOM HWJIM JIOJKHOCTHBIM JIH-
LIOM pellIeHUeM W AeicTBreM (Oe3aelcTBu-
€M) BO3MOKHOCTH 00>KaJIOBaHHsI HE3aKOHHBIX
peleHuit uiu aeicTBuil (0e3eicTBHil) B Cy-
JeOHOM TIOpSIIKE SIBJISICTCSl BaKHEWINIEH Ta-
paHTHeW 3alIMTHI MIPaB U CBOOOJ TpakaaH U
opranuzanuii. DPp¢PeKTUBHOCTh aIMUHUCTPA-
TUBHOTO CYJIOTIPOM3BOJCTBA B CyJax oOmIei
ropucauknmy B Poceniickont denepanuu cro-
coOCTByeT MoJiepKaHUI0 OanaHca B CUCTEME
paszeneHus BIIAcTel, a TakXKe BIMSET Ha Ka-
YECTBO NPUHUMAEMBIX PEHIEHUN WIH COBEp-
H1aeMbIX AeicTBuil (0e3nelcTBUil) opraHaMu
rOCyJapCTBEHHON BJIACTH M MECTHOT'O CAMO-
ynpasieHusi. C [elbio MOBBIIICHUS dPQeK-
TUBHOCTU aJMHUHUCTPATHUBHOIO CYIONPOMU3-
BojacTBa KoJekcoM agMUHHCTPATUBHOTO Cy-
nonpousBojactBa PO (mamee — KAC PD)
oIpesiesieHbl OCHOBHBIE MPUHIUIBI aJIMUHU-
CTPaTUBHOTO CYJONPOU3BOJICTBA, pEeaTU3ALII

KOTOPBIX Ha KaXKIOW CTaJWH IPOHM3BOJICTBA
M0 aJMUHUCTPATUBHOMY i€y OOeCrednBaeT
OaJlaHC MHTEPECOB CTOPOH, a TaKXKe COOJIFO-
JICHUE MPUHITUIA 3aKOHHOCTH.

Hcxons mu3 o0IIero TOJKOBAaHUS, TTPHHIIH-
MaMy TpaBa SIBISIOTCS OCHOBOIOJATAIOIINE
WJeH,  OTpaXalwIlue  €ro  CYIIHOCTb.
A.IT. PpikakoB MOHMMAET MPHUHIIMIIBI aJMH-
HUCTPATUBHOTO CYJIOIPOM3BOJICTBA KaK OC-
HOBHBIC TIPABOBBIC IOJOXKEHUS, BBIPAKAIO-
e TPUPOIY M CYIIHOCTh OPTaHWU3ANHUUA U
NeSTeNbHOCTH (efepalbHbIX CYyIOB o0OIIei
FOPUCTTUKITIHN TI0 PAaCCMOTPEHUIO U pa3periie-
HUIO aIMUHUCTPATUBHBIX nei [1].

[To HameMy MHEHHIO, IPUHITUTIBI aIMAHH-
CTPaTUBHOTO CYJIOMPOM3BOACTBA B CyJax
o0mIel FOPUCANKIIUN CIeAYyeT MOHUMATh Kak
OCHOBHBIE UJIEH, OTPAXKEHHBIC B COJACPKAHUU
MPABOBBIX HOPM, ONPEICISIFONINE BEKTOPHI
peanuzanuu HOPM aJIMMHHUCTPATUBHO-
MPOIIECCYaATbHOTO 3aKOHO/IaTEIhCTRA.

CornacHo cratbe 6 KAC PO, npuninumna-
MU aIMUHHCTPATUBHOTO CYIOIPOHU3BOJICTBA
SIBJIAIOTCS. HE3aBUCUMOCTh CY/EH, PaBEHCTBO
BCEX Iepej] 3aKOHOM U CYJIOM, 3aKOHHOCTh U
CIPaBEIMBOCTh TMPH PACCMOTPEHUH H pa3-
pEelICHNH aJMHHUCTPATUBHBIX JEN; OCYy-
IIECTBIICHUE aAMUHHCTPATUBHOTO CYIOIPO-
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M3BOJICTBA B Pa3syMHBIM CPOK M HCIIOJIHEHUE
CyJIeOHBIX aKTOB MO aIMUHUCTPATUBHBIM Jie-
JaM B pa3yMHBIH CpOK; ITACHOCTb U OTKpBI-
TOCTh CyAeOHOTO pa30upaTenbCcTBa; HEMO-
CPEICTBEHHOCTh CYyJeOHOro pa3dupaTelib-
CTBA; COCTSA3ATEIIBHOCTh U PABHOIIPABUE CTO-
POH aJIMUHUCTPATUBHOTO CYJONPOU3BOJICTBA
IIpU aKTUBHOM poiu cyaa [2].

[lepBbIM 1 6a30BBIM MPUHITUIIOM aJMHUHU-
CTPAaTUBHOIO CYJOIIPOU3BOJCTBA  SIBISAETCS
MIPUHLIUIT HE3aBUCUMOCTHU CYJEH, 3aKpeIuieH-
HbII Takxke B cT. 33 denepanbHOro KOHCTHU-
TyIHMOHHOrO 3akoHa «O cyneOHON cucTe-
Me» [3]. Ero cyuHocTh 3akitouaercs B TOM,
YTO UTOTOBBIA CYJNEOHBIH aKT CyJbsi IPHUHU-
MaeT UCXOJs U3 CBOEro BHYTPEHHEro yOex-
JICHUsI, OLICHUBAET JI0Ka3aTeJbCTBA 10 JIey B
COBEIIATEIbHON KOMHATe, a Takke KBaludu-
LUpPYET CIIOpHbIE MPaBOOTHOLICHUs 0€3 BIIM-
SHUSL Ha TO WHBIX jaull. [Ipu BbIHEceHuU pe-
IIEHUsI CyJbsl JOJDKEH pPYKOBOJCTBOBAThHCS
Takke OOMMMH MPHUHIMIIAMUA Pa3yMHOCTH,
CIPaBEIMBOCTU U OECIIPUCTPACTHOCTH.

JleCTBUTENBHO, NIOKA3aTelbCTBA IO aj-
MUHUCTPAaTUBHOMY JI€JIy HE MOTYT UMETh 3a-
paHee ONPENEIEHHON «UCTUHHOCTW»: TpHU
(hOpMHUPOBAHUH JTOKA3aTEIbCTBEHHOW 0Oa3bl
T0 JIeNTy CyZbsl IPHOOILAET K €ro Marepuaiam
T€ J0Ka3aTelIbCTBA, KOTOPhIE COUTET OTHOCH-
MBIMH, JONYCTUMBIMH M JIOCTOBEPHBIMH, U
npu 3TOM OyAyT MMETh 3Ha4yeHHe i pac-
CMOTPEHUS HENOCPEJCTBEHHO IAHHOIO CIIO-
pa. Ilpu npuHATHH CyZIOM pEeLIeHUs] COOIIo-
JTaeTCsl TaK Ha3blBaeMmasi TallHa COBEIIATEINb-
HOM KOMHATBhI, KOTJ]a Cy/ibsl 3aHUMAETCS TpHU-
HSTHEM HTOTOBOIO CyAEOHOIO aKTa M HUKTO
HE B MpaBe HAPYUIUTh €ro yeAUHEHHE, a0bl
HE HCKIIOUUTH (PAKTOp HE3aBUCUMOCTU TPHU
MPUHSTUU PEIIEHUs 10 JeIy.

Kak ormeuan B.B. fIpkoB, coriacHo
IIPUHIIMITY PAaBEHCTBA YYaCTHUKOB IPABOCY-
ISl TI0 aIMUHUCTPATUBHBIM JeJlaM Tepe 3a-
KOHOM M CYJOM, IIPaBOCYAHME OCYIIECTBIISIET-
CsS Ha HayajaX paBEHCTBA OpraHu3aluil u
rpaXJaH HE 3aBUCHMO OT KaKMX-JIHOO MpHU-
3HaKOB U KpuTepues [4]. [IpuHuun paBeHCcTBa
BCEX IEpeJ 3aKOHOM U CYZOM TaKXke SIBIISET-
Csl KOHCTUTYIIMOHHBIM, 3aKperjeH B cT. 19
Koncturynun Poccutickoit @eneparum (z1a-
nee — Koncrurymus P®) [5]. B coorBeTcTBUHN
C JJaHHBIM MPUHIUIIOM HHU IPaBOBOM CTaTycC,
HU MUMYIIECTBEHHOE IMOJIOKEHHUE, HU OTHOIIIe-

HUE K DPEJIUTUH, HU WHBIE OCOOCHHOCTH HE
JOJDKHBI BJIMSATH Ha IPOLECCYalIbHOE MOJO-
JKEHHE CTOPOH M PE3yJbTaT PacCMOTPECHUS
JieNa, B CBSI3U C YeM CyJbl OOIIe FOpUCIUK-
MU HAJEJICHBI TTOJIHOMOYMSIMU TI0 obecrieue-
HUIO PaBHOW cCyJeOHOM 3aluThl IS BCEX
JIMII, YY4acTBYIOIIUX B Jene. bornee toro, B
HEKOTOPBIX Clly4asiX, YYUTbIBas HUMYIIE-
CTBEHHOE MOJI0KEHUE CTOPOHBI, Cy/bl B Ipa-
BE IPUHATH PELICHHUE O MPEIOCTABICHUU OT-
CPOYKH, PACCPOUYKH MCIIOJHEHUS PELICHUS
CcyJa, OJHAKO JIMIIb TOTJA, KOrJa CTOpPOHA,
XOJATaUCTBYIOIIAsA O MPEJOCTABICHUN TAKOU
OTCPOUYKM MJIM PACCPOUYKH, IPEACTABUT J10-
CTaTOYHBIE JI0KA3aTEIbCTBA, OOOCHOBBIBAIO-
L[ME€ AEHUCTBUTENBHOE OTCYTCTBHE BO3MOKHO-
CTH WCIIOJIHEHHsI Cy/IeOHOTO aKTa B TIpeIy-
CMOTPEHHBIN 3aKOHOM CPOK.

Tpetnii NpUHIMI, 3aKPEIUICHHBINA CTaTbeU
6 KAC P® — nmpuHuun 3akOHHOCTH M CIIpa-
BEJIMBOCTU TPU PACCMOTPEHUU M pa3perie-
HUU aJIMUHUCTPATUBHBIX JeJ. JJaHHbIN NpUH-
UM 00€CTICUNBACT HE TOJBKO MPHHITHE CY-
JIOM JIETAJIbHOTO PELICHUS] B COOTBETCTBUU C
JICUCTBYIOIIUM 3aKOHOJIATEIbCTBOM U Ipa-
BWJIBHOE NPUMEHEHHEM HOPM IIpaBa K Kax-
JIOMy KOHKPETHOMY CIOpY, HO TaKke€ BKIIIO-
gaeT B ce0s TO, YTO JAEATEeIbHOCTh CYJIOB
OCYIIIECTBIISAECTCS UCKIIOUHUTEIBHO B COOTBET-
CTBUM C 3aKOHOJATENLCTBOM Poccuiickoit
denepanyu, 4YTO B TOM YHCIE OOBSICHUMO
ONPEACIICHUEM HAUIEro TrocyAapcTBa Kak
npaBoBoro. C NpUHIMIIOM 3aKOHHOCTH TECHO
CBSI3aH MPUHLMI CHPABEIJIMBOCTH, KOTOPBII
B OTJIMYKE OT TEPBOTO BKJIIOYAET B ceOs HE
TOJIBKO IPABOBBIE XapaKTEPUCTUKHU, HO U MO-
pajbHO-HPABCTBEHHBIE. CoBOKyITHOCTH
MPUHIIMIIOB 3aKOHHOCTH W CIPABEIIMBOCTHU
CIOCOOCTBYET yCTPaHHUTHh (HOPMATUCTCKHUI
MOAXOJT K BBIHECEHUIO CYACOHBIX aKTOB U
00eCneunTh 3alIUTy PEATbHBIX TMPaB TPak-
JIaH, FOPUANYECKUX JIUL U OpraHU3aLMi.

Ocy1iecTBieHrEe aIMUHUCTPATUBHOTO CY-
JOTIPOM3BOJICTBA B Pa3yMHBIN CPOK M UCIOJI-
HEHUE CYJeOHBIX aKTOB IO aJIMHUHUCTPATHB-
HBIM JIeJlaM B Pa3yMHBIH CpPOK IPEIIoJiaraet
cOOJIIOJICHUE CYIbSIMH U COTPYJAHHKAMHU afl-
rapaTta CyJ0B CPOKOB, YCTaHOBJIEHHBIX IIPO-
LECCYAIbHBIM ~ 3aKOHOAATEIBCTBOM M HWH-
CTPYKLHUSIMU TIO CYJOIPOU3BOACTBY, IIPH CO-
BEPILICHUS T€X WJIM HHBIX MPOLECCYATbHBIX
neiictBuil. OT cOOMIOACHUS MPOLIECCyaTbHBIX
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CPOKOB 3aBHCUT HE TOJBKO (opMaibHasi CO-
CTaBJIAIOIAsl B BUJIE HAPYIICHUS periaMeHTa
NESATENIbHOCTH TOTO WJIM HMHOTO CyJa, HO U
coONroficHHe TpaB YYaCTHHKOB Ipoliecca Ha
CyneOHyIO 3alUTy, OCOOCHHO Ha CTaJHH WC-
noJiHeHus cyaeOHoro akrta. [loHsTHE pazym-
HOTO CpOKa B 3aKOHOJATEIbCTBE HE MPHUBO-
JUTCSI, OJTHAKO €r0 MOYKHO OINPENEIIUTh Kak
MIEpPUOJ] BPEMEHHU, B TEUEHUE KOTOPOIO CYJI
JOJDKEH CBOEBPEMEHHO U IIPAaBUIIBHO pac-
CMOTpPETH JIENIO C YYETOM €ro 0COOEHHOCTEH,
00bEMa U CTETIEHU CJIO)KHOCTH, U BHIHECTH IO
HEMY 3aKOHHBI U OOOCHOBAHHBIN WTOTOBBIN
CylneOHBI aKT, pa3pemaroluii BO3HUKIIUN
CIOp IO CYHLIECTBY B MOJHOM 0oObeMme. B 1e-
JOM COONIOZICHWE TNPHUHIMIIA Pa3yMHOCTH
CPOKOB HalpaBJIEHO HA MPEJOTBPALLECHUE CY-
NeOHOM BOJIOKUTBI, KOTOpPasi B CBOIO O4yepenb
MOJXKET IOBJIE€Yb 32 COOON HapylleHUE MPHH-
1umna cBOOOIHOrO JJOCTYIIA K MPaBOCYAUIO.

[IpyHIMI TTAaCHOCTH U OTKPBITOCTU CY-
neOHoro  pazOupaTeNbCcTBa — MpPEArosaraer
npenycmorpenaytro KAC P®  orkpeiTyio
(bopMy CyneOHBIX 3acelaHUil C y4yeTOM BO3-
MOXHOCTH TPUCYTCTBUSI B HUX MPEICTABUTE-
Jei cpelcTB MaccoBoW HMHGOpPMAIMU U JIIO-
ObIX Jpyrux skemaronux jur. OpHako 4. 2
ct. 11 KAC P® npenycmorpeHa 3akphiTast
dbopma cyneOHBIX 3acelaHuid sl N1, CBSI-
3aHHBIX C TOCYJAPCTBEHHOW M MHOM OXpaHs-
€MOM 3aKOHOM TaillHOM, a TaKXe€ B UHBIX CIIy-
yasx M0 XOAaTallCTBY y4acTHHKa Mpolecca ¢
yd4eToM MHeHus cyapu. Hapsnay c¢ atum,
MPUHIUI [JIACHOCTH U OTKPBITOCTH Cy/1eOHO-
ro pa3OuparenbCTBa pean3yercss B BO3ZMOXK-
HOCTH TOJYYEHHUs YYaCTHUKAMH Jieja CBeJie-
HUH O JaTe, BpeMEHU U MECTE PACCMOTPEHUs
JieNla, a TaKKe JOCTyNa K O3HAKOMJIEHHMIO C
Marepuaiamu Jena. /[eMoHcTpaTMBHOE 3Ha-
YEHHE OSTOr0 MPHUHIMIA COCTOUT B TIPEIO-
CTaBJICHUH BCEM JKEJAIOIINM JIMLIaM BO3MOXK-
HOCTU YOEIUTbCS B 3aKOHHOCTH U OTCYT-
CTBUU CYOBEKTHBHM3MAa B JESITEIBHOCTH CY-
TEeN.

Cratpst 13 KAC P® pernamentupyet 00s-
3aHHOCTh CyJla 0 HEMOCPEICTBEHHOMY HC-
CIEIOBAHMIO M BOCIPHUATHIO BCEX JI0Ka3a-
TEJIBCTB IO JeIy — JUYHOE U3yUYEeHHE MaTepH-
aJIoB JieJIa, 3aCIyIIMBAaHHUE TIOKA3aHUM CTOPOH
U CBHUJETENEH, UCCIeJOBaHUE MHBIX JI0Ka3a-
TEJIbCTB. B INYHOM BOCHIPUATHH CyJIbEH BCEX
JI0KA3aTeNbCTB MO ANy U OOOCHOBAaHUU pe-

LIEHHS] UCKIIIOYUTEIBHO Ha UCCIIEJOBAaHHbBIX B
CyleOHOM 3acelaHuU JI0Ka3aTeIbCTBaxX M 3a-
KJIIOYAeTCsl MPHUHLMII HEMOCPEICTBEHHOCTU
aJIMUHUCTPATUBHOTO CYI0IIPOU3BOCTBA.

[Tocnennuii MpUHLMIL, MPETYyCMOTPEHHBIN
KAC P® — cocts13aTenbHOCTh U paBHOIIPaBUE
CTOPOH NpHU aKTUBHOW posu cyna. OH mpen-
roJlaraeT HaJEJIEHUE YYaCTHUKOB IIpoliecca
000COOJIEHHBIMH  [IPOLIECCYyaNIbHBIMU ~ (DYHK-
LUSAMHU, HE 3aBUCUMBIMU OT POJIU CYyJa, B CO-
YETAaHUU C aKTUBHOM JESITEIbHOCTbIO CTOPOH
110 JOKAa3bIBAaHUIO CBOEH NPaBOBOW MO3MIIMH.
[IpuHuMn paBHOIpaBUS CTOPOH MOJpa3yMe-
BAET, YTO CTOPOHBI HAJEJICHbl PAaBHBIMU IIPO-
LlECCyallbHBIMU TpaBaMH, a CyJ HE BIIpaBe
CBOMMH JACHCTBUSAMH HapyliaTh OagaHC 3THX
paB Mexay cropoHamu. [Ipu 3ToM cTOpOHBI
HaJIeJIeHbl PaBHBIMU IPAaBaMHU HE TOJIBKO Ha
CTaJIuM PacCCMOTPEHUS JieNla 1O CYLIECTBY, HO
U Ha CTaJMU XOJATalCTB, B TOM YMCIIE INpU
paspelieHny  MpOLECCyalbHBIX  BOIPOCOB.
AKTHBHAasl poiib CyJa 34€Ch 3aK/IIYaeTCs B
PYKOBOJCTBE CYJE€OHBIM IPOLIECCOM C yUETOM
NPUHIUIA OOBEKTUBHOCTH M OECHpPUCTPACT-
HOCTH, pa3bsCHEHUU CTOPOHAM IPOLECCY-
QJIBHBIX MPaB U 0053aHHOCTEH, OKa3aHUU CO-
NeICTBUS CTOPOHAM B peajH3ali UX MpaB U
T.IL.

Takum 00pazoM, MPUHIMIIBI aMUHUCTpA-
TUBHOTO CYyAONpPOU3BOJACTBA B Poccuiickon
®denepaliii Kak OCHOBHBIE HaNpaBJsIOUINE B
paMKax pacCMOTpPEHHsI CyJamMH oOIel ropuc-
JTUKIUU aIMAUHUCTPATUBHBIX JI€T pean3yloT-
Cs MMM Ha BCEX CTAaAUAX CYAOIPOU3BOJCTBA
o aeny. Ilpu 3ToM camMu NPUHIMIIBI B3aUMO-
CBSI3aHbl MEXYy COOOM: TaK, MOXKHO CKa3arb,
YTO MPHUHIIMIT 3aKOHHOCTHU BKJIIOYAET B ce0s 1
NPUHIUI COOJIIOJICHUS PAa3yMHOCTH IpOLEC-
CYaJIbHBIX CPOKOB, MPHUHIIUI HE3aBHUCHUMOCTH
CyJieii, MPUHIIUI PABHOMNPABUS CTOPOH U APY-
rue. Hanuume 4YeTko periiaMeHTHPOBAaHHBIX
MIPUHIUIIOB aIMUHUACTPATUBHOIO CYAOIPOU3-
BojicTBa B cooTBeTcTBYyMOMEM Konekce (KAC
P®) no3BosieT mpuBeCTH CyIOMPOU3BOICTBO
B JJaHHOW 00JacTH K €JUHOHAYaJIMI0, B 4acT-
HOCTH, ONpENEeNseT B3aUMOIIOJIOKEHNUE CTO-
POH U cyJa B paMKaxX pacCMOTpPEHHUs Jeja B
CylIeOHOM 3aceaHuH, CIOCO0 MPUHATHUS CY-
JIOM DEIIEHUS U OLEHKU J10Ka3aTeJIbCTB MpU
€ro MPUHATUU, KPUTEPUU PA3yMHOCTH MPO-
LIECCYaJIbHBIX CPOKOB.
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Abstract. The issues of the implementation of the basic principles of the exercise of judicial
power in the Russian Federation are currently one of the key issues in the process of mastering
and applying in practice the rather "young" Code of Administrative Procedure of the Russian
Federation. The article examines the basic principles of administrative proceedings in the Rus-
sian Federation, the practice of their implementation in the consideration of cases by courts of
general jurisdiction. The result of the study is a conclusion about the actual practical implemen-
tation of the basic principles established by the Code of Administrative Procedure of the Russian
Federation when considering administrative cases by courts of general jurisdiction.

Keywords: administrative process, courts of general jurisdiction, judicial proceedings, Code
of Administrative Procedure of the Russian Federation, legality, principles, justice, independ-
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Annomauun. B oannoli cmamve paccmampusaemcs 0essimenibHOCmb MAMONCEHHbIX OP2aHO8
no sawume 00beKMO8 UHMELIeKMYanlbHol coocmeeHnocmu. OnpedesieHbl 0CHOBONOAAzAOujUe
O00KyMenmsl 8 obnacmu 00beKmos UHMENLIeKMYanlbHol cobcmeenHocmu. i oyeHKu ocy-
wecmeieHus MAaAMONCEHHbIMU OP2AHAMU MAMONCEHHO20 KOHMPOIS PACCMOMPEHO KOAUYECMBO
BbIABIIEHHBIX CNYYAe8 KOHMpPApakma, a makxdice KOIUYEeCMBO 8030VHCOEHHBIX 0el 00 A0MUHU-
CmMpamueHvix npasoxapyuierusx 6 nepuoo ¢ 2020-2022 200.

Knrouesvie cnosa: xonmpaghaxm, aomunucmpamugusvie npagoHapyuleHus, mosapHbill 3HAK,

asmopcKue npaeda, CMedCcHble npaea, MAMOIICEHHBIU KOHMpPOJlb, HEKA4YeCmMeEEHHblEe MOoBapbsl.

Ha ceropnsmHuii 1€Hb AEATENBHOCTb Ta-
MOYXCHHBIX OpPT'aHOB IO IMpECEYCHHE MepeMe-
LICHUsl KOHTpaakTHONH MPOAYKUIUH OYECHb
Ba)XKHA BEIb B YCJIOBHUSX CAHKIIMOHHOTO JaB-
JICHUU CO CTOPOHBI HEAPYKECTBEHHBIX CTpaH
MHOTHE WHOCTPAaHHBIC MPOU3BOAUTENN YIILITH
¢ Poccuiickoro peiHKa Mo3TOMy Bce Ooblie U
OoJTbIIIe TOBAPOB TIO/IIEIIBIBACTCSI.

KonTpadakr 3arparuBaer MHOTHE 00JIACTH
MIPOU3BOJICTBA: OJIEXk/Ia, OBITOBAsT XUMHUSI, TO-
BapHbIE 3HAKU, OpEH/bI U MHbIE BUIBI MOJIIC-
JIOK, HO YTO camoe TJIaBHOE TOAJIENKA JIeKap-
CTBEHHBIX MPENapaToB U MPOAYKTOB MUTAHUA,
HE COOTBETCTBYIOIIMX TPEOOBAaHUIM CTaHIAp-
TOB M HOPMAaTHBOB IO Ka4yeCTBY 3THUX TOBa-
poB. Vcronp30BaHNE TaKUX MPOAYKTOB ITHTA-
HUS U JIGKAPCTBEHHBIX CPEJICTB MOXKET HaHe-
CTH KOJIOCCAJBHBIA BpeJ 37I0pPOBBIO TIOTPEOH-
TeJIel B TOM YHCJIE M BOBCE NPHUBECTH K Jie-
TaipHOMY Hcxoxy [1].

Taxxe KOHTpadakTHas MPOTYKIHS peajv-
3yeTcsi ¢ TIOMOIIbI0 TOPTOBIM B ceTH MHTEp-
HeT. Hampumep, pa3nudHble OHONOTHYECKH
aKTHBHBIE JI00aBKH, WCIOJNb3yeMbIe Ui TI0-
Xy/IeHHs, 3aHATHH CIIOPTOM W MHOTZA B BHUJIE
BUTAMHHHOTO KOMIUIEKCa Ojaromapsi pexiame
OYeHb OBICTPO pAacKyIaeTcss MOTpeOUTeNeM
0e3 KOHCYNbTallMM MEIUIMHCKHX pPaOOTHU-
KOB, YTO TaK)X€ HAHOCHJIO BPEI 3JO0POBBIO.
Ho wHemoOpocoBecTHbIE (UPMBI  HIIYyIIHE
crocoObl Oonbliero 3apaboTka pa3pabaTbiBa-

I0T Ppa3jInyHbIE CXEMBl II0 IEPEMEIIEHUI0
KOHTpa(aKTHOM MPOTYKIIMH.

OcHoBoMoNMaraumM JA0KyMEHTOM B 00-
JIACTH 3aIIMUTHI OOBEKTOB HMHTEIUIEKTYaJbHOU
COOCTBEHHOCTH sBIseTCS |pakIaHCKUi Ko-
nekc poccuiickoit deneparuu (mamee — 'K
P®). Comnacho ct. 1515 I'K P® TtoBapsl, 3TH-
KETKH, YIIaKOBKH TOBapoOB, Ha KOTOPHIX HE3a-
KOHHO pa3MEIIEeHbl TOBAPHBIM 3HAK WIN CXOJ-
HOE C HUM JI0 CTENEHU CMEIIeHHs 0003Haue-
HUE, SBISIOTCS KOHTpa(aKkTHBIMHU [2].

A B coorBercTBHH €O CT. 1252 'K PD u3-
TOTOBJIEHHME, PACIIPOCTPAHEHUE WM UHOE HC-
MOJIb30BaHUE, a TaKXKe HMIIOPT, MepeBO3Ka
WIM XpaHEHHE MAaTEepHAJIbHBIX HOCHUTENEH, B
KOTOPBIX BBIPAXKEHbI PE3yJbTaT HWHTEIUIEKTY-
albHON JAESITEIbHOCTH WM CPEACTBO HHIU-
BUyallu3alli, NMPUBOJAT K HApPYLICHUIO HC-
KJIIOYUTEIBHOTO TpaBa HAa TaKOW pe3yabpTar
WM Ha TaKOE CPEACTBO, TAKUE MaTepuajbHbIC
HOCHTEIIU CUUTAIOTCS KOHTpadakTHeMA [3].

I[Toostomy B  TamOxXeHHOM  Kozmekce
EBpaswmiickoro skoHomuueckoro Coro3a (ma-
nee — TK EADC) ompenenensl BakHEHIINE
3aJa4yM, pellaeMble TaMO)KEHHBIMU OpraHaMH
C LIETIbIO MPECEUEHMsI MEePEMELIEHUS] KOHTpa-
dbaxtHOM ipoaykiwu [4].

Tak B coorBerctBuM ¢ maBo 52 TK
EASC peraMeHTHpPYIOTCS MEpBI 110 3allUTe
npaB Ha OOBEKTHl WHTEIUIEKTYyaJbHOH COO-
CTBEHHOCTH, TNPHUHUMAEMble TaMOXCHHBIMU
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opranamu. Yto OBl HE IOMYCTUTH MEpPEMEIIe-
HUE KOHTpaakTHON MPOAYKIMH dYepe3 rpa-
nuiy Coroza pa3paboTaH TaMOXKEHHBIN pe-
€CTp 00BEKTOB MHTEJIEKTYyallbHOM COOCTBEH-
Hoctu (manee — TPOUC) u emunbiii Tamo-
JKEHHBIN peecTp 00BEKTOB MHTEIUIEKTYaIbHOM
coOcTBEeHHOCTH rocynapcTB-wieHoB Coro3a. B
TPOUC BriIOYEHBI OOBEKTHI HHTEIUIEKTY-
anbHOM coOctBeHHOCTH Poccuiickoit Pene-
pamuu, a B enuublii TPOUC BkITtOYeHBI 00b-
€KThl  WHTEJUICKTYaJbHON  COOCTBEHHOCTH
Poccuiickont ®enepaunn, Kazaxcrana, beno-
pycun, Apmennu, Kupruzum.

B kadectBe Mepbl Mo 3amure OOBEKTOB
WHTEJUICKTYaJIbHONH COOCTBEHHOCTH TIpUME-

HSETCS MPOLeTypa MPUOCTAHOBIEHUS BBIITYC-
Ka TOBAapOB, COJIEpKAIMX MPU3HAKU KOHTpa-
(akTHON MPOAYKIMHU. DTO SBISETCA HEOTb-
eMJIEMOH YacCThl0 TAMOXKEHHOTO KOHTPOJI,
MIPOBOJIMMOTO TAMOXXEHHBIMU OpPraHaMu B OT-
HOILIEHUH OOBEKTOB HMHTEIIEKTYyaJbHOU COO-
CTBEHHOCTH HE3aBUCHUMO OT TOTO €CTh JIU
naHHbI 00bekT B peectpe TPOUC. [Iunamu-
Ka BBIABJICHUS TaMOXXEHHBIMU OpraHaMu
KOHTpa(akTHOW MPOMYKIMH HE3aBUCUMO OT
conepkanus B peectpe TPOUC B xome mpo-
SIBJICHUS TaMOXXCHHOTO KOHTPOJI HM300pake-
Ha Ha pucyHke 1 [5].

22020

#2021

2022t

Puc. 1. Jlunamuka BbISBICHUS! KOHTPAa(AKTHON MPOIYKIUH B XO/I€ TIPOSIBICHHS TAMOKEHHOTO
KoHTpoJs B iepuon ¢ 2020-2022 rox, MiH. €.

AHanu3upysl AaHHbIE PUCYHKa 1, MOXHO
3aMEeTHUTbh, YTO HaMOONBLIMH 00bEM KOHTpa-
daktHOM Tpoxykiuu 13,3 MH. en. ObUT BBI-
spieH B 2020 roay 3To 00yclIOBIEHO OTpaHH-
yeHussMu B ycioBusix nmangemun COVID-19.
MHorue rpax/jaHe 3aka3blBajld TOBaphl B Ce-
@ MHTepHeT u3 3apyOeXHBIX HHTEpPHET-
MarasuHoB. KauecTBo Takux TOBapOB HHUYEM
He 00YCJIOBIEHO BEllb MHTEPHET-Mara3uHbl —
3TO OCHOBHOM HCTOYHHMK PaCHpOCTPaHEHUS
koHTpadakra. Yro kacaercs 2021 roma, TO
CHATHE OIPaHMYEHMH M HaJla)KMBaHUE PO3-
HUYHOM TOPTOBIM CHU3WIA HEOOXOAUMOCTH
MIOCTOSIHHOTO ~ UCHOJIb30BaHUsl ~ MHTEpHET-
Mara3uHoB.

Opnako B 2022 rogy KOJUYECTBO KOHTpa-
(akTa cHOBa BO3pacTaeT 10 8,2 MJH. €]I. TaK
KaK B YCJIOBUSIX CaHKUUN MHOTHME WHOCTpPAH-
HbIE MPEANPUATHUS YIIIIIU C POCCUNCKOTO PBIH-
Ka TOsIBIJIaCh HEOOXOJUMOCTh NMPUOOpETaTh
3apyOekHble  TOBapbl 4Yepe3  HMHTEpHET-
Mara3suHbl HECMOTPSI HA COMHUTEJIBHOE Kaue-
CTBO.

Jlanee paccMOTpUM JTUHAMUKY BO30YX-
JICHHBIX TAMOXXEHHBIMU OpraHaMu Jiei o0 aj-
MUHHCTPATUBHBIX MPABOHAPYIIEHHUSIX B cde-
pe 3alMThl TpaB MHTEUIEKTyalbHOU COO0-
CTBEHHOCTH C ILIEJIbI0 aHalu3a KOJIWYECTBA
COBEpIIaeMbIX aJMHUHHCTPATUBHBIX MPaBOHA-
pylLeHHI TpeCTaBIeHHYI0 B Tabiuie 1 [6].
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Tabmuua 1. JlunaMuka Bo30yKAEHHBIX TAMOXXEHHBIMU OpraHamMH JieJl 00 aJMUHUCTPATUBHBIX
NpaBOHAPYIICHUAX B cepe 3alUThl IPaB UHTEIUIEKTyaIbHON COOCTBEHHOCTH B nepuoa ¢ 2020-

2022 rop, . [7]

Usmenenns B 2022 1. +/- k

ITokazarenn 2020 . 2021 2022 r. 2020 . 20211
14.10 KoAIl PO 731 801 512 -219 - 289
u. 1 ct. 7.12 KoAIl PD 40 87 51 11 - 36
IBcero gen 06 Al 771 888 563 - 208 - 325

AHanu3upys JaHHble TaOnuubl 1, MOXHO
caenars BeIBOA 4TO 1o cTarhbe 14.10 KoAIl
P® B 2021 romy ObUIO 3aperucTpUpPOBAHO
HauOobIlee KOIUYECTBO CIydaeB HE3aKOH-
HOTO HMCTIOJIh30BaHUS TOBAPHOTO 3HaKa. Tak B
2022 romy 3apeructpupoBaHo Ha 219 gen
Menbline, yeM B 2020 roxy u Ha 289 oTHOCH-
tensHO 2021 rona.

Yro kacaercd 4.1 ct1. 7.12 KoAIl PD o
HapyLIEHUHU aBTOPCKUX U CMEXKHBIX IpaB, TO
B 2022 roay ClOXWJaCh HEOJHO3HAYHASl CH-
Tyauusi oTHocuTenbHO 2020 roga KOJIW4YeCTBO
JIe]l yBEIUYWIOCh Ha 11 mIT., HO OTHOCUTENB-
Ho 2021 roma cHM3MIOCH Ha 36 mT. B 11emom
B 2022 romy KOJIMYECTBO BO30YKICHHBIX /€T
00 AIl cHu3unaock Ha 208 MIT. OTHOCHUTEILHO

2020 rony u Ha 325 mT. oTHOCUTENBbHO 2021
rona. JlanHas nuHaAMuKa OOYCIIOBJIEHa CO-
KpallleHHEeM CITy49aeB HE3aKOHHOTO MCIOJIb30-
BaHMsI TOBAapHOIO 3HAaKa, HapYILIEHHUS aBTOp-
CKHMX U CMEXHBIX TpaB.

Takum 00pas3oMm, AEITeTbHOCTh TaMOXKEH-
HBIX OpPTraHoOB 00JACTH 3alTUThl 0OBEKTOB WH-
TEJUIEKTYaJIbHOW COOCTBEHHOCTH MMEET BaK-
HYIO POJb. BbIsBICHHE ciydaeB mepemerne-
HUSl KOHTpadakTa MmoOMOTraeT 3allUTHTh HHTE-
pechl BIAACNbIEB OOBEKTOB HHTEIICKTYalb-
HOM COOCTBEHHOCTH, TOPTOBYIO IUIOLIAAKY OT
HEKAueCTBEHHON U HecepTUPUIMPOBAHHON
MPOAYKUMHA U CaMO€ BaXHO IPEAOTBPATUTH
MPUYMHEHUE yIepoa 310pOBBIO0 MOTpeOUTE-
Jiel, TOKYNaroUMX HEKaueCTBEHHbIE TOBAPHI.
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Annomauun. B kpumunanucmuueckou npakmuxe 02poMHOe SHUMAHUE YOENeHO He MOJIbKO
UBYYEHUIO TUYHOCMU NPECMYNHUKA, HO U NOPMPEm) JHCEPMEbl, NOCMpadasuietl om npecmynHoco
nocsieamenscmea. B cmamve asmopamu paccmompenvl OCHOGHble NPUYUHBL U CUMYayul, npu
KOMOPbIX TUYO CMAHOBUMCSL JHCEPMBOU 008edeHUst 00 camoyouticmaa. [lpoananuzuposana cy-
0eOHasi NPaKMuKa no YKa3aHHOMY COCMABY NpecmynieHus, d Ha OCHOBAHUU 3MO20 PACKPbIma
BUKMUMOLOSUYECKAsL XAPAKMEPUCMUKA HCEPMBbL OAHHO20 NPEeCHYNIEHUSL.

Knrwoueevie cnosa: scepmea, 0ogedenue 00 camoyouticmed, OAUMenbHAs MpasMupyouast

cumyayus, Hacuiue, camoyouticmeo.

CamMoyOMICTBO SIBISICTCA 3HAYMMOM COLU-
anbHOM npobseMoil. O6paiasce K CTaTUCTU-
ke dexepasbHON CIyX Obl TOCYJapCTBEHHOM
CTaTHUCTUKH 00 OTHENIbHBIX MPUYMHAX CMEp-
TH, MOJKHO 3aME€TUTh, YTO YPOBEHb CaMoO-
yOUICTB JOCTaTOYHO BBICOK. 3a MEpUOA C
2017 mo 2019 rr. xonU4YecTBO yMepUIMX OT
camoyOmiicTBa cocTaBisieT 55 676 dYenoBek
(2017 ron — 20 278, 2018 rox — 18 206, 2019
rox — 17 192) [1].

[TpuumnHbl camoyOuiicTBa MOTYT OBITH Ca-
MBIMH Pa3INYHbIMU: TPYJHOE MaTepuaibHOE
MOJIOKEHHE, HeHu3JIeUnMble OOJIe3HH, Ipo-
Osiembl Ha paboTe M B JTMUHOM ku3HU. OHA-
KO MHOTJa MPUYMHON caMoyOMHCTBA MOTYT
ObITh HE TpOOJIEMbI B KU3HU 4YeJIOBEKa, a
NENCTBUS JPYroro JMLA, KOTOPBIE BBIpaXka-
I0TCA B Yrpo3ax, >KECTOKOM OOpalleHud WIn
CUCTEMATUUYECKOM YHIKEHHH UY€JI0OBEUECKOTO
JIOCTOMHCTBA.

st Toro 4ToObI MOHATH KTO Yallle BCEro
CTAaHOBUTCS KEPTBOM aHAIM3UPYEMOIO IIpe-
CTYIUIEHUS] HEOOXOJMMO OOpaTHThCA K CY-
NeOHOM TpaKTHKeE.

CTOUT OTMETHUTH, YTO MYKYMHBI M JKEH-
IIMHBI CTAaHOBATCS JKEPTBAMM JIOBEICHMS J10
camMoyOuiicTBa IIpU pa3HbIX 00CTOATENbCTBAX.
Xenmuna pemiaercss Ha caMOyOUICTBO B pe-
3ynbTaTe MAJUTEIbHBIX NPOOJIEM B CEMbE.
MyXuuHbBI, KaK MpPaBUJIO, CTAJIKUBAIOTCSA C
JIOBEJICHUEM 10 caMOyOuiicTBa B CBSI3U C
JOJITOBBIMH 00s13aTesibcTBaMU. Taxoke aHanu-
3UpyEMO€ TPECTYIJICHUE HOCHUT JIATEHTHBIN

XapakTep, TAaKOro MHEHUS MNPUIECPKUBAIOTCS
E.K. BonkoHckast, A.A. UBreBa,
FO.A. Ykomnoga.

PaccMoTpeHHble HamMu HPUTOBOPHI Cyna,
YKa3bIBAIOT Ha TO, YTO >KEPTBA MEPEH JULIE-
HUEM ceOsl ’KU3HHU UCTIBITHIBAECT TPEBOTY, UyB-
CTBO cTpaxa, OECIOMOIIHOCTh, OEe3HaIeK-
HOCTb.

Tak, B MOMEHT cOBepLIECHHsS camOyOuii-
ctBa M. mmena KpaTKOBPEMEHHYIO AEIpec-
CHUBHYIO peakiur. Takxke 1m0 3aKIH0YEHUIO
TICUXOJIOTa TPY XU3HM OHA OblIa TepIeu-
BOM, CIIOKOWHOW, KPOTKOW, TUXOW, HE 3a]H-
pucroii [3]. B unoii curyaruu H. coBepimia
CaMOyOHIICTBO, HAXOMIACh B COCTOSIHUU CHIIb-
HOW SMOIMOHAIIBHOW HANpPSHKEHHOCTH, BbI-
3BaHHOM  CYMMapHbBIM  B3aUMOJECHCTBUEM
BHYTpUCEMEHHOW KOH(MDIUKTHOW CHUTyallMHu U
ynoTpebiieHreM ankoross [5].

B HekoTOphIX cilyyasx mepej COBEpPIICHH-
€M caMOYOHMICTBa KepTBa MPEayNpeKaaeT O
CBOUX HAMEPEHUSX, U CYOBEKT NMPECTYIUICHHS
JaXKe MOXET IMpeceyb JNECUCTBUS, HAIPABIICH-
HbIC Ha JuleHue xu3Hu. Tak, K., He BblIep-
KHUBasi TMOCTOSTHHOE >KECTOKOe OoOpalleHue ¢
HEW CBOETO COYKUTEIIS], BbICKA3aJla HAMEPEHUE
MOKOHYUTH JKU3Hb CaMOYOHMIICTBOM M TMpej-
MPUHSJIA TOMBITKY CaMOYOHWICTBa, OJHAKO,
COXKUTENeM OB TpEeceueHbl JaHHbIe Aei-
ctBus [2].

Kak npaBuno, nepen TeM Kak JUIIUTH ceOst
JKA3HU IKEPTBA HAXOJAUTCS B JUIMTEIBHON
TpaBMUpytouiei curyauuu. JIumo, AoBOIs-
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mee 0 cCaMOyOHMICTBa, 3JI0yNOTPEOIIIeT ali-
KOTOJIeM, BBIMOTAET JEHBIH, 3a4acTyi0 CO-
Bepmiaercs u3ouenue. CoBeplIEHHE CaMo-
yOuiicTBa MOXKHO paccMaTpUBaTh KakK CIOco0
orpaguTh celsi OT JajbHEHIICH TICUXOTpPaB-
MUpyouien curyanuu [7, c. 24].

Kak MoOxHO 3aMeTuTh, BO BCEX paccMar-
pUBaEMbIX HaMH ClydasiX, KOI/Ia >KEpTBOM
camoyOuiicTBa ObUIa KEHIMHA, OHA ObLIa
3HaKOMa C JIMLOM, JOBOJAIIMM €€ 10 camo-
youiicTBa. 3aMy>KHHE >KEHLIMHBI YacTO CTa-
HOBSITCS JKEPTBaMHU JOMAIIHEr0 HACHJIHUS CO
CTOPOHBI cynpyra uin coxutens [10, c. 147].
OHM 1nozBEpraroTCsl yrpo3am M KECTOKOMY
oOpallleHuI0, CIEACTBUEM 3TOrO CTaHOBUTCS
IIOCTOSIHHOE HAINpsKEHHOE COCTOSIHUE JKEH-
IIUHBI, & TTO3/THEE U CaMOYOHUIHCTBO.

CyObexTamu J10BeJIeHHs 10 caMoyOuiicTa
MY>KYHH Yalle BCETO SBISIOTCSA WX HaYallbHU-
K4, 3HakoMmble. IloBomom It mpUMeHEHHs
yIpo3, HaCHJIbCTBEHHBIX ICHCTBUN, KOTOpPHIE
B JaJbHEHIIEM NpPUBEAYT XKEPTBY K CaMo-
yOMICTBY, SIBJISIOTCS JEHEKHbIE 00s3aTelb-
CTBa.

Tak, B. coBepmmn camoyOWICTBO B pe-
3yJIbTaTe€ CUCTEMATUYECKHX YTpo3 MpHUMEHe-
HUSl HACUJIUSI KaK K CaMOMy IOTepIeBLIEMY,
TaK M K WIEHaM €ro CEMbH B CBS3M C HeyIUla-
TOM JIEHEXKHBIX CPEJCTB 32 PEMOHT aBTOMO-
Ouns. OTO TpUBEIO K SMOIMOHAIBHOU
HaANpPsDKEHHOCTH, KOTOpasi epepociia B CHIIb-
HBIM cTpecc W B utore B. coBepmmn camo-
yowuiictso [4].

besycnoBHO, camoyOwiilieli MOXXET OBITh
HE TOJIbKO B3pOCJIO€ JIMIO, HO U JIULO, HE J0-
CTUTILIEE COBEPIICHHOJIETHS. DTO OOBACHSET-
Csl TIOBBIIIEHHON SMOIMOHATBHOW BO30OYIH-
MOCTBIO, 0OUUYNBOCTBI0. MHOTHE TOJPOCTKH
CTAJIKUBAIOTCS C «OYJUIMHIOM» CO CTOPOHBI
CBEPCTHHUKOB, YTO MPUBOAUT K JTUTEIHHOMY
SMOILIMOHAIBHOMY HaNpsSKEHUIO, C KOTOPBIM
MOJIPOCTKY CJOXHO crpaBuThes. [lonsepra-
ACh TpaBlie, TOAPOCTOK CTAHOBHUTCA Oolee
3aKpBITHIM U MOXET CHU3UTh OOIIEHHE B pe-
aJIbHOM ’KM3HU K MUHUMYMY, HO OBITH Ooiiee
OTKPBITHIM B COLIMATBHBIX CeTsIX. B cuity BO3-
pacTa TOJPOCTKY CJIOXHO (WIBTPOBATH WH-
¢dbopMaririo, MOCTYMAIOIIYIO U3 CETH, U Ha He-
'O JIETKO BO3JCHCTBOBATb.

[TopTpery >xepTBBI MOBEICHHS IO Camo-
yOUICTBa TOCBSIIEHO HEMaJOe KOJINYECTBO
HAyYHBIX padoT.

Bounkonckas E.K. onuceiBaer xkepTBy H0-
BEJICHUS 10 CaMOyOHiiCTBa CIEAYIOmUM 00-
pa3oM: My>KUWHA, CPEIHUU BO3pacT 25 JeT,
MpU COBEpIICHHH CcaMOoyOuiicTBa CTpaaaer
KaKUM-JTHOO TICUXUYECKHM PaCCTPONCTBOM.
Kpome TOro, ormevarorcss TECHbIE CBSI3U C
JMLIOM, JIOBOASIIMM J0 camoyoOwuiictsa [9,
c.12].

BacuibeB B.B. B cBoem wucciaenoBaHumn
pacKpbIBaeT paclpoCTPaHEHHOCTh 3aBEPIICH-
HBIX CYHWIIMJOB Ha mpumepe roponaa MxeBck
3a nepuoa ¢ 2000 o 2005 roa. ABTop oT™me-
YaeT, YTO CPEAM JKCHIIWH CYHUIUIBI COBEp-
AI0T Yalle BCEro MEHCHUOHEPKH, a Cpelau
MY>KCKOI'0 HacelleHusl HepaboTarouiie Tpyao-
cnocoOHble Juia. Criocobamu coBeplIeHUs
caMOYOMICTB y JKEHIIWH dYalle BCEro ObLIH
MOBELIEHUE, OTPaBJICHUE, MaJICHUE C BHICOTHI.
Kak mpaBuiio y >KeHIUH CyHITUACHTOK CPEell-
Hee oOpa3zoBaHME, OHUM HE COCTOST B Opake,
Bo3pacT crapuie 40 ner, HU3KUN cpeaHeMe-
CSTYHBIN JOXO/I. ConuainpHo-
neMorpaduueckas XapaKTepUCTUKa MY>KUYHH,
COBEPIIMBIINX CaMOYOUHCTBO: MEHCUOHEPHI,
BJIOBIIBI, UMCIOT aeteii [8, ¢. 13].

Emmzaposa T.B. BbIACIAECT Cclenyroniue
COIMAIBbHO-ZIeMOTpadUuecKre MPU3HAKH T10-
TEPIEBIINX TPH JIOBEACHUU A0 CaMOYOHii-
CTBa: HU3KUKA YPOBEHb 00pa30BaHUS, TIPOKH-
TOYHBI MUHUMYM HIKE CPETHET0 00IIepoc-
CUHCKOTO TIOKa3aTessi, MeHCUOHHBIN BO3pacT,
HaJIMYKME CyTUMOCTH [6, c. 96].

OO000mMB BHIIECKA3aHHOE, MOXKHO CJie-
JIaTh BBIBOJ, YTO JKEHIIMHBI CTaHOBSTCA
KEpPTBAMHU CaMOYOHIICTBA B CBSI3H C yrpoO3aMu
WM HAaCUJIBCTBEHHBIMHU JIEUCTBUSMHU CO CTO-
POHBI JIETE€H, COXUTENS WM MYXKa, CyOBeK-
TaMU JIOBEJCHUS JI0 CaMOYyOHIICTBa MYKYUH
SBJISIFOTCSL WX HAYAJIbHUKW WA 3HAKOMBIE,
MOAPOCTKU PEIIAIOTCS HA 3TOT LIAr WM U3-3a
TpPaBJId CO CTOPOHBI CBEPCTHUKOB WM TIOJ
BO3JICHCTBUEM B3POCIBIX JIUILI.

CamoyOuiina JuIMTeIbHOE BpeMsl HAXOJIUT-
csl B TPYIHOM >XKM3HEHHOHN cuTyanuu (Moiy-
4aeT yrposbl, [0/IBEpraeTcs N30MEHHI0) U ca-
MOYOHMICTBO, MO €ro MHEHHIO, SBISETCS
€MHCTBEHHBIM BBIXOJIOM M3 3TOH CHUTyalluu.
Cogepiasi ero, »KepTBa HallelieHa HE Ha JIH-
nieHue ceds KU3HU, a Ha n30aBJIeHUE OT IO-
CTOSIHHOTO CTpecca M cTpaxa.

HpaBcTBEeHHO-TICUXOJIOTHYECKUMHU  XapaK-
TEPUCTUKAMH JIMYHOCTU SIBJISIOTCS: HEKOH-
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(IIMKTHOCTH, TIOBBINIEHHAs] BHYIIAEMOCTb,
SMOLMOHANBHOCTE. Hepeako camoyOuiCTBY
MIPELIECTBYET NOSBIICHUE JIETIPECCHUH.
O000uMB CBeleHUs, MOITy4YEHHBIE U3 CY-
NneOHOW TIPaKTHKH W HAYYHOW JIUTEPaTyphI,
MO>KHO BBIICIUTH CIEAYIOUIME COLUAIBHO-
nemorpaduueckue NpU3HAKU: TEHCUOHHBIN
BO3pacT y JKEHUIMH, MYXXYHMHBI COBEPILIAIOT
cyuuuz B Bo3pacte oT 25 no 50 ner, cpenHe
crienuanbHOe 00pa3oBaHUE, HU3KUI ypOBEHb
J10X0J1a, KEHIIMHbI, KaK MpaBWJIO, HE 3aMy-
&KeM, MYXXYUHBI JTUOO cocToAT B Opake, 1100

JIji KEeHILMH XapaKTEpHbI TaKHE CIOCOObBI
COBEpILEHHsI caMOyOuiicTBa Kak IMOBEIICHHE,
OTPAaBJICHHE WM IIaJICHUE C BBICOTHI, IS
MY KYMH IOBCIICHUE WIM IPUYUHEHHUE CMEpP-
TH C IPUMEHEHHE OTHECTPEIILHOTO OpyXkHus. B
IIOJIOBUHE PACCMOTPEHHBIX HAMM YTOJIOBHBIX
JIel CYUUUICHThl IPENyIpPEeXaAIn O CBOEM
HaMepEeHHH COBEPIIUTh CAMOYOHICTBO.

BrIsABiIEHME BUKTOMOJIOTHYECKOTO aCIIEKTa
UMeeT BaXKHOE 3Ha4yeHHe B pa3paboTke Mpo-
GUIAKTUYECKUX M MPEeayNpexaarolux Mep
IIPECTYIHOCTH JAHHOT'O BUJIA.
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Abstract. In forensic practice, great attention is paid not only to the study of the identity of the
perpetrator, but also to the portrait of the victim who suffered from criminal encroachment. In
the article, the authors consider the main causes and situations in which a person becomes a vic-
tim of being driven to suicide. The judicial practice on the specified composition of the crime is
analyzed, and on the basis of this, the victimological characteristics of the victim of this crime
are disclosed.
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Annomauusn. B nacmosiweii cmamoe uziodnicenvl HeKOmopbie 80NPOChl NPU NPOBEOCHUU MAC-
COBBIX MEPONPUAMULL HA MePPUMopUL 20cyoapcmeo. Ilokazanvi HeKOmopbvie CLOHCHOCMU U 0CO-
bOeHHOCmU NpU NO020MOBKe COMPYOHUKO8 NOAUYUU, 01 0becneyeHue oouecmseHHol be3onac-
HOCMU NpuU 2PYNNo8oOM HApyuleHue 00uecmeenHo2o NopsaoKa i Maccosvix becnopsoxkos. Macco-
gble OecnopsOKU NpedCmasisaom 3HAYUMENbHYI0 Yepo3y 0/l 0e30NACHOCMU 2paxcoan u obuje-
cmeenHo20 nopsaoka. Takue Oecnopsaoxku npedcmasisiom cobou npomecm NOIUMUYECKO20 Xd-
pakmepa, COYUaIbHO20, A MAKICe TUYHO20 XapaKkmepd.

Knrwouesvie cnoea: compyonux nonuyuu, mMaccogvle 6ecnopsioku, Maccosvie Meponpusmue,

n0020MoeKa.

B coBpemMeHHOM MUpe ydacTHsi MacCOBBIX
MEpONPUSTHSIX, CTAT0 HOPMOM OOIIECTBEH-
HOM »Xu3HU rpaxaaH. CrTajio HEpeako, 4To
MAacCOBBIE MEpONPUATHS TEpPEpPacTaroT B
TPYNIOBBIE HAPYIIEHHS OOIIECTBEHHOTO IIO-
psAKa WK MacCOBbIE OECTIOPSIKU, YTO SIBIIS-
€TCs HApYLWIEHHEM 3aKOHOJATENIbCTBO TOCY-
JlapcTBa.

MHorue cumMTanM, 4TO MacCoBBIe Oecro-
PAIKY, JaJE€KH OT Hallleld JeWCTBUTEIBbHOCTH,
YTO TO BO3MOKHO TOJIBKO 3a rpaHuuen. Ho B
peaspHOCTH ATa MpobiieMa y)Ke B HaIlleM roc-
yaapctee. He cexper 4To, 3KOHOMUYECKUU
ymiep0 JaHHBIX COOBITHH OYeHb OTPOMHBIN.
OH MOXET HCUUCTATHCS KaK (PMHAHCOBO, TaK
Y YEJIOBEYECKUMH KEPTBaAMHU.

I'maBHyto poib B obecredyeHue oO1e-
CTBEHHOW O0€30MacCHOCTH OTBEACHO COTPY/I-
HukaMm nosmuuu MBI Poccunn. Ho npu takux
MEpPOINPUATHH BO3HUKAOT MHOTO CJIOKHO-
CTE€H, KaK B MOATOTOBICHHOCTH JIMYHOIO CO-
CTaBa COTPYJAHUKOB, TaK U B TEXHUYECKOM
OCHAIIICHHH.

MaccoBble  OECHOPSAKK  MPEJICTABISIOT
3HAYMTENIbHYI0 yrpo3y Ui 0e30MacHOCTH
TpaXaaH U OOIIECTBEHHOTO MOpska. Takue
OCCIOpSZIKM TIPEJICTABIISIIOT COOOW TMPOTECT
MOJUTUYECKOTO XapaKTepa, COLMAJIbHOIO, a
TaK)Ke JIMYHOTO XapaKTepa.

B 2021 rona B aecsTkax KpymHEWIIUX ro-
pPOJIOB HAIlIed CTpaHbl MPOILIA MACCOBbIE
MyOJUYHBIE MEPOIPHUATHSI MPOTECTHOTO Xa-
paktepa. BONBIIMHCTBO M3 HHUX € CaMOro

Hayajga OPraHU30BBIBAIUCH C HapyUICHUEM
3aKOHA, HA MHOTHX IPOU3OILIN CTOJIKHOBE-
HUS MPOTECTYIOMIMX C COTPYJHUKAMHU IOJIU-
uuu 1 PocrBapauu. I1o ux uroram MBJI Poc-
cuM Oo(pHIMATBHO 3asBJSUIO0, 4TO MO (akTam
pPa3IMYHBIX TMPECTYIUICHUH, COBEPIICHHBIX
OpraHu3aTopaMu U YYaCTHUKAMHU HECaHKIU-
OHHMPOBAHHBIX aKIuH, BO30yxkaeHo 90 yro-
JIOBHBIX ACIH.

MaccoBbie MepOnpHITHS KaK OpraHu30-
BaHHBIE COOpaHMS JIOACH — 3TO BaKHEHIINN
COIMAJIbHBIA MEXaHW3M, MPEICTABISIOIIMNI
co0oi CpescTBO OOIIECTBEHHON KOMMYHMKA-
1MW, YJIOBJIETBOPEHUS JOCYTOBBIX, KYJIbTYp-
HBIX, PEJIUTUO3HBIX U HHBIX MOTPEOHOCTEH.

OCHOBHBIE  XapaKTEPUCTUKH MaCCOBBIX
OeCTIOpPSIIKOB.

Bo-miepBbIX, coBepiiaeMbie B XO7€ Macco-
BBIX OECTHOPSAKOB TPECTYMHbIE EHUCTBUS
MPEACTABISAIOT, TOMHUMO TIPSIMOM  YTIPO3BI
YKU3HH U 3/I0POBBIO, a TAKKE UMYLIECTBY JIIO-
JIeH, HaXOIAIIUXCS IOOIHU30CTH OT COOBITHUI,
elIe M OMOCPEIOBAaHHYI0, HO, TEM HE MEHEE,
3HAUUTENIBHYI0 YIpO3y JUIsI HEOTPAHUUYEHHO
OOJIBIIIOTO KpyTa JIUII, MPOKUBAIOIIUX B TOM
HACeJIEHHOM MYHKTE, TJIe OHH COBEPIIAIOTCA.

Bo-BTOphIX, OONbIIas pa3pyrIvTeIbHAS
cujia TOJIbI, 00YCIOBJICHHAS! BBICOKHM YPOB-
HEM ee arpeccud MpU MaCCOBBIX Oecropsii-
KaX, CBOJIUT Ha HET JIIOObIE MOIBITKA MPaBO-
OXpaHUTEIBHBIX OPraHOB K HAaBEIECHUIO 00-
IIECTBEHHOTO CIOKOWCTBHS CTaHAApTHBIMU
meTogamu [1].
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[IpakTka MOKa3bIBAa€T, 4YTO MPECECUEHUE
MacCOBBIX OECIOPSIIKOB BO3MOKHO TOJBKO
MOCPEACTBOM TPUMEHEHUS YPE3BbIYAUHBIX
Mep, NpelyCMaTPUBAIOLIMX, B YaCTHOCTH, 3a-
JICCTBOBAHHME 3HAYUTEIIBHBIX CHJI U CPEACTB,
OoJbIlve MaTepuaibHbIE 3aTPAThl, TPUMEHE-
HUe OOEBOM TEXHUKH U OPYXKHUsS, BBEICHUE
CEpbE3HBIX OTrPAaHUYCHUN B OOIIECTBEHHOH,
SKOHOMUYECKOM, KyJIbTYpHOU cdepax Kuz-
HEJICSITEIBHOCTU HACEJIICHHOTO ITyHKTA.

JlonylieHHple MpaBOHAPYILIEHHUS B XOJIE
OpraHM3ali ¥ MPOBEICHHUS MAacCOBBIX Oec-
MOPSIKOB, MEPOINPHUATHI, 3aKOHOHATEIb-
CTBOM YCTAaHOBJIEHBI HOPMBI OTBETCTBEHHO-
CTH, OJTHAKO COTPYAHUKAM MOJIMIIUU U JIULAM
PYKOBOJSILETO COCTaBa OPraHOB BHYTPEHHUX
JIe)T Ba)KHO MOHMMATh, YTO TaKasl OTBETCTBECH-
HOCTb SIBJSIETCSA NEPCOHAJIBHOM M cama BO3-
MOYKHOCTh €€ NPUMEHEHUS K KOHKPETHBIM
MPABOHAPYLIUTENSM B OOJNBIINHCTBE CITy4acB
HE O3HA4yaeT MPEKpalleHue MPOBEAEHUS TOTO
WJI UHOTO MEPONPUATHS.

®denepaabHbIM 3aKOHOAATEIBLCTBOM PEry-
JIMPYIOTCSL BOIIPOCHI OPraHM3allMid U IPOBE-
JIeHUs, OOS3aHHOCTH, TpaBa M 3ampeThl s
OpraHu3aTopoOB U YYaCTHHUKOB TOJIBKO B OT-
HOIICHUHW CIOPTUBHBIX W IMyOJHMYHBIX MEPO-
MIPUATHUN.

A Takke BONPOCHI OpraHU3allui U MPOBE-
JICHUSI KYJIbTYPHO-Pa3BJIEKATEIbHBIX U IPO-
YUX MEPONPHUATHUIA PETYyIUPYIOTCI HOPMATHUB-
HO-TIPAaBOBBIMM aKTaMH OPraHOB MECTHOTO
CaMOYITIPaBJICHUSI.

HeoOxoaumMo OTMETUTH, YTO HE SBISIO-
yecs: COTPYAHUKAMU MOJULIMN, MOTYT TPHU-
BIIGKATHCS K BBINOJIHEHUIO O00S3aHHOCTEH,
BO3JIOKSHHEIX Ha IOJIMIINIO. B cOOTBEeTCTBUM
C JIaHHBIM IIOJOKEHUEM, MPU KOHKPETHBIX
CUTYyalHsIX, KYpPCAHTBI U CIYIIATENH, SIBISACH
COTPYIHMKaMH OpPraHOB BHYTPEHHUX [EJl,
HaxoJsiCh Ha CIIy’)k0€ B TMOJUIMHU, HO, MPHU
ATOM, HE€ SIBJSIACH COTPYJHMKAMH TOJMIUH,
MOTYT OBITh TIPUBICYCHBI K BBITIOJHEHUIO
00513aHHOCTEH, BO3JIOKCHHBIX Ha ITOJUIIHIO,
HCKJIIOYUTENIBHO B paMKaX JTaHHOW HOPMBI.

[Topsimok mpuBIEUEHUS COTPYIHUKOB Op-
TaHOB BHYTPEHHHX JI€JI, HE SBJISIOIIMXCS CO-
TPYIHUKAMHU TOJIMIIMM, & TAKXKE CTAXKEPOB K
BBIITOJHEHHIO O00S3aHHOCTEH, BO3JIOKEHHBIX
Ha MOJULMIO, ompezaeneH npukazoMm MB/]
Poccun ot 15.08.2011 Ne 942,

CornacHo MOJIOKEHUSM JaHHOTO IpHKa3a,
pelleHre O TPUBJICUCHUU paHee He3anei-
CTBOBAaHHBIX COTPY/HUKOB OPTaHOB BHYTPEH-
HUX JIeJl, a TAKXKe JTUI, TPOXOIAIINX MPaAKTH-
Ky K PELIEHUIO 3a]a4, OTHOCALIMXCSA K IO0JI-
HOMOYMSIM TOJUIUHU, JIONYCKAETCd B OTHO-
HIEHUH KaXKIO0ro ONpeAeNEHHOr0 COTPYIHUKA
(cTaxxepa) U yTBEpKAAaeTCs MPABOBBIM aKTOM
(mpuKa3oM, pacnopsDKEHHEM) PYKOBOAMUTENS
COOTBETCTBYIOIIIETO OpraHa (IoApa3esICHus).

Jlnst ycTpaHeHHUs BBIMICU3JI0KEHHBIX TPO-
O5eM npejyiaraeTcs IepecMOTPeTh

cucteMy ToarotoBku kaapoB B OBJl u
BHECTU COOTBETCTBYIOLINE NU3MEHEHUS B IIPO-
rpamMMy oOydenus. OOpazoBaTeNbHBIN IPO-
LIECC CUJIOBBIX BEJJOMCTB JIOJKEH BKJIOUATh B
ce0sl HE TOJIbKO TEOPETUYECKYIO MOATOTOBKY
COTPYAHHUKOB MTPaBOOXPAHUTENbHBIX OPraHOB,
HO U MIPAKTHUYECKYIO0 COCTABIISIOLLYIO.

Takum oGpa3zom, oOyueHHe M HNOJATrOTOBKA
corpyanukoB OB/l siBnsieTcss oqHUM U3 Bax-
HEHIIMX yCIOBUI MOBBIIEHUs d()PEKTUBHO-
CTH JESTEIbHOCTU CHUJIOBBIX CTPYKTYp IO
oxpaHe OOIIeCTBEHHOIo Mopsaka U olecre-
YeHHI0 0€30IaCHOCTU B CJIOKHOM OnepaTuB-
HOW oOcTtaHoBke. HeoOXoaumMo MOCTOSHHO
COBEPIIICHCTBOBATh TAKTUYECKHE MPUEMBI
MPU KOJUIEKTUBHOM B3aMMOJIEUCTBUM B TOJI-
pa3aeneHuu. 371ecb, CTOUT OTMETUTh, YTO
YIOpPaBJICHUE CUJIAMU U CPEJICTBAMM, IIPHU TPO-
BEJICHUHM TaKUX MEPOTPUSITHHI SIBISETCS OJI-
HOW U3 CaMbIX Ba)XKHBIX 3a1a4 [2].

Hcxons w3 W3I0KEHHOTO, MOAYEPKHEM:
COTPYJHUKHU, BBITIONHSS CIYy>XEOHBIE 3a7auH,
0 0XpaHe OOLIECTBEHHOI'O MOPSAKA TOJIAKHBI
HE TOJBKO 3HATh AalTOPUTMBI 0OE€30MacHOTO
MOBE/ICHUS, HO U JJOBECTU UX JI0 aBTOMAaTU3Ma
B IIeNAX MHUHUMHU3AIUUA HEOIArompUsTHBIX
TOCJIEICTBUM.

IIo pomy cBO€H NEATENBHOCTU COTPYIHU-
KaM TOJIMLIMK MPUXOAUTCS OOILIAThCS C pas-
JUYHBIMHU KaTeTOPUSMHU TPaXkJlaH, B TOM YHC-
Jie ¢ TEeMH, KOTOPbIM XapaKTEpHBI acoLUallb-
Hbl€ YCTAHOBKHM M arpeccHUBHOCTb. JlaHHBIN
(dakT 00S3bIBACT COTPYIHUKOB OBITH TOTOBBI-
MU K HECTaHIApTHBIM CHUTYyallUsIM, CO3Jal0-
IIMM, KaK MpaBWIO, YTpo3y >KU3HHU U 370pO-
BBIO.

[loaToMy ypoBeHb 3alIMILEHHOCTH CO-
TPYAHHKA 3aBUCHUT OT MNPOQECcCCHOHAIBHOTO
OmpITa W TPOPECCHOHATBFHON MOATOTOBKH,
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OCHOBY KOTOPBIX COCTaBIIIeT 0a30BOE MEPBO-
HayvalnpHOE MpodeccroHanbHOoe 00yUYeHHE.

[ToaTomy 0Oy4eHHE COTPYITHUKOB TAKTUKE
U MeToAaM obecrieyeHus TUYHOM Oe30macHo-
CTH, IECHCTBUSAM B Pa3INIHBIX CHTYAIHSIX SIB-
JASeTCsl OJHUM W3 BaXKHBIX HaIpaBJICHUN
npodecCHoOHANIBHOTO OOyYeHHS, B IEIAX
MPUMEHEHHS HABBIKOB MPH HECEHUU CITY>KOBI
o oxpaHe OOIIeCTBEHHOTO mopsaka. [Ipu-
BUTh HABBIKU, OTPA0OTATh TAKTUYECKUE TPHU-
€Mbl U MEeTOABl OOecleueHus JIUIHOU Oe3-
OMACHOCTH, JOBECTH HUX 10 aBTOMaTH3Ma
po0JIEeMaTUYHO.

Hcxons w3 Bcero BBIIIECKA3aHHOTO, J0-
CTUTHYB IIEJIM ¥ PEIINB MOCTABJICHHBIC 3a/1a-
Yy JaHHON PabOTHI, MOKHO CHAENaTh CIEIy-
FOIIHE BBIBOIBI:

[Io maHHBIM TEPPUTOPUATBHBIX OPraHOB
MB/I Poccun oGcTtaHoBKa, CBsi3aHHAs C IPO-
TECTHBIMU BBICTYIUICHUSIMU TPa)KAaH, MOCTO-
SIHHO SIBJISICTCSI CJIO)KHOW ¥, B OCOOCHHOCTH,

3TO XapakTepHO JJs KPYMHHBIX PETrHOHOB
ctpabl. [Ipu 3TOM mpoTecTHas aKTUBHOCTh
BO3pAacTaeT B NEPUOABl YXYIUIEHUS COLUAIIb-
HO-KOHOMHMYECKOM M TOJUTUYECKOM CHUTYya-
1107178

Takum oOpa3oMm, rpynmnoBoe HapyleHHE
0O0IIIeCTBEHHOTO TIOPSIIKAa U MacCOBbIE OecIio-
PSAKH TpeCTaBIsA0T co0oi Haubosee omac-
HbI€ M3 BO3MOJKHBIX IPOSIBICHUN MAacCOBBIX
MeponpusTHii. B cBsizu ¢ OonbIoil pa3pymm-
TEITBHON CHJIOM MAacCOBBIX OECIIOPSIAKOB Op-
raHbl BHYTPEHHUX JIE] IOJDKHBI OBITH 3apaHee
TOTOBBI K UX IPECEUEHHUIO.

IIpeceueHne MaccoBBIX OECTIOpPSIKOB BO3-
MO>XHO TOJIBKO TIOCPEJCTBOM IPUMEHEHUs
Ype3BbIYAIHBIX MEp, TPEOYIOIUX 3HAYUTEIb-
HBIX 3aTpaT MaTe€pHaJIbHBIX U YEJOBEUYECKHX
pecypcoB. C Apyroil CTOpoHbl, HEOMYLICHUE
OecropsiIKOB BOBMOXHO B PE3yJIbTaTE CBOE-
BPEMEHHOTO M TaKTUYECKU MPaBUIBLHOTO
MPECEUCHUS ITUX JCHCTBHIA.
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Abstract. This article outlines some issues when holding mass events on the territory of the
state. Some difficulties and peculiarities in the training of police officers to ensure public safety
in case of group violation of public order and mass riots are shown. Mass riots pose a signifi-
cant threat to the safety of citizens and public order. Such riots represent a protest of a political,

social, as well as personal nature.
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Annomayusn. Cmamovsi noCesWeHa paccCMOmMperuto poau AOMUHUCMPAMUBHO20 NPABa 8
docmudiceHUY CoOYUanbHol cnpagednusocmu u pasencmeda. CoyuanvbHas cnpageoiu8ocms U
PABEHCMBO ABNSIOMCIL BANCHBIMU YEHHOCMAMU 8 I000M 00wecmese, U AOMUHUCMPAMUBHOE
npaso ucpaem KuOUYe8ylo pPoib 6 Pecyiupo8aHuu COYUATbHbIX OMHOWleHUll U obecneyeHuu
PABHBIX B03MONCHOCHEN OISl 6Cex epadcoan. B cmamve paccmampusaiomest OCHO8Hble NPUH-
YUNvl AOMUHUCTIPAMUBHO20 NPABA U UX GNIUSHUE HA 00eCneveHue PasHulX 803MOICHOCMEN
onst 8cex unenos oowecmea. Kpome moeo, cmamvsi onucvieaem poib cy0o8 6 obecneuenuu
coyuanvHotl cnpageoaugocmu u pagerncmea. CyoeOnas cucmema uepaem 6adcHy poib 8 3d-
wume npag 2paxcoan U NPUHSMUU peuleHull, KOmopvle CnocoOCMEYIom YCMPAHEHUI0 COYU-
QTIbHBIX HePABEHCME U 0becneueHulo cnpagedIusocmu 0Jis 6cex. B 3axkmouenuu denaemcsi ul-
800 0 8ANCHOCMU AOMUHUCMPAMUBHO2O NPABA 8 CO30AHUU CRPABEOIUBO20 U PABHO20 00Uje-

cmea.

Knirouegvie cnosa: aomunucmpamusnoe npaso, coyuanrbHas cnpaseorusocmy, pagencmeso,
0bwecmeo, 20cyoapcmeo, NPUHYUNsL, cy0ebHblL npoyecc, 0buecmseHHoe YCmpoucmao.

B coBpemMeHHOM Mupe Bce yalle MOIHU-
MarOTCsl BOIMPOCHI, CBS3aHHBIE C PABEHCTBOM
U COIMAJIIbHOW CIIpaBeIMBOCThIO. HbIHE yxke
CyIIECTBYeT HEMaJI0 WHCTPYMEHTOB IS JI0-
CTHDKEHUS JaHHBIX IHeNied, K YUCITy KOTOPBIX
OTHOCUTCS aJIMHUHHUCTpaTuBHOE mpaBo. OHO,
KaK W3BECTHO, PYKOBOJCTBYETCS MHOXKeE-
CTBOM TIPHHIIMIIOB W OMpEAeNseT IpaBuia,

pETyIMpYIOIIME  JEATENBHOCTh  IOcCynap-
CTBEHHBIX OPraHOB M OOIIECTBEHHBIX MHCTHU-
TYTOB.

['oBOps O cHpaBemIMBOCTH, PACCMOTPHM
camo nouHstue. O6paTUM BHUMaHHE Ha pabo-
Ty JIx.Pon3a, B KOTOpPOW OH OIHCHIBAET
CIpPaBEAIMBOCTh KakK IEPBYIO J0OpOJETeNb
OOIIECTBEHHBIX MHCTUTYTOB, MOJOOHYIO HC-
THHE — TJIaBHOH J00ponetensio mbiciu [3].
To ecTb, IpyruMu cI0OBaMHU CHpPABEIITUBOCTH
B HEKOTOPOM pOJiIe¢ OTHOCUTCA K KaTerOpHH
HPaBCTBEHHOCTH, KOTOpasi OKa3bIBaeT COJICH-
CTBHE B JIOCTHXKEHUU OOIIECTBEHHBIX OJar.

Ecnmu  paccmoTpers mozmpoOHee  camu
NPUHIXIBL aIMHUHACTPATUBHOTO TIIpaBa, TO
MO>XKHO o0paTHuThCs K pabote

JI.A. JIuHUHCKOTO, KOTOpBIM Yalie Jenal
AKIEHT Ha MPUHIMIIE TYMaHU3Ma, KOrjaa pac-
CMaTpuBal  TOHSITHE  CIPaBEITUBOCTH [4,

c. 63-75]. 3mech CTOWT COIVIACHTHCSH, BEIb
T'yMaHu3M B aJIMUHHUCTPATHBHOM IIpaBE UIrpa-
€T BOXHYIO pOJIb U 00eCrieunBacT cOalaHCH-
POBaHHOE W CIPaBEIIHBOE B3aMMOICHCTBHE
rpaXkJiaH U TOCYIapCTBa, BBIIENSS IIEHHOCTb
JIMYHOCTHU M BAXXHOCTH 3allIUThHI €€ IIpaB U 3a-
KOHHBIX HWHTEpecoB. I, Kak OMNKMCHIBAIOCH
BBIIIC, CaMa CIIpaBCIJIIMBOCTE YK€ OTHOCHUTCHA
K TYMaHH3MYy, TaK KaK B Cllyuae aJMUHHUCTpa-
THUBHOT'O IIpaBa CHPaBCIJIMBOCTE IIPOABIIACTCA
B KOHKPETHOM JIEATEIHLHOCTH YIOJTHOMOYCH-
HBIX OPraHOB IPU IPUHATUU PAa3yMHBIX pe-
IIICHUH, KOTOpBIC HE TOBJICKYT HETaTHBHBIC
MOCTICICTBHS TS TPaKIaH.

OTMeTUM TaKXe TMPHUHIUI 3aKOHHOCTH,
BHHOBHOCTHU, HCOTBPATUMOCTHU HAKa3aHUA U
WHAVUBUIyATH3al[M OTBETCTBCHHOCTH, BEJb,
ormupaschk Ha pabory II.H. Cepreiiko, xorto-
pBIii paccMaTpUBal MOHSTHS COIMAIBHON H
IOPUINYECKON  CIIPABEJIMBOCTH, TOBOpS O
MOCJICHEH, YTO OHA MOXKET PEaM30BBIBATHCS
TOJIKO B paMKax 3aKOHA, MOXXHO MPUHTH K
MBICJISIM O TOM, YTO PaHHEE yKa3aHHbIC IMOHS-
TUA OyIyT OTJIMYHBI JPyr OT JApyra B TOM
iane, 4to oOmme (HOPMYITUPOBKH 3aKOHA
NIPEOCTaBIISIOT [IPaBONPUMEHUTEIIBHY IO
CBOOOJy OLIEHKH KOHKPETHBIX 00OCTOSTEIBCTB
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TSl BBIHECCHUS CIPaBeUIMBOTO pereHus [6].
C naHHBIM MHEHHMEM MOYKHO COIJIACHUTHCA,
B€/lb, TOBOPSI O BJIMSIHUM BBILIEHIEPEUNCIICH-
HBIX IPUHIUIIOB HA CIPABENJIUBOCTb, MOKHO
OTMETHUTh, YTO OHM OOECIEUMBAIOT MPEJICKA-
3yeMOCTh U CTaOMJIBHOCTh NPABOBOTO MOPS/I-
Ka B TOM IUIaHEe, YTO rpaKIaHe 3HAIOT, YTO UX
npaBa OyIyT 3allMIIEHbl U OTPAaHUYEHUS HA
ux cB00OABI OYJyT YCTAaHOBJIEHBI TOJBKO 3a-
KOHHBIM ITyTEM.

Pa3BuBas TeMy cOLMaIBbHOM CIIPaBEIINBO-
CTH 3aTPOHEM TaK)K€ IPUHLIHUII CIIPAaBEINBO-
ro cynonpousBojactsa. [IpaBo Ha cnpaBeiu-
BOE€ CyZieOHOI pa30upaTeabCTBO PeriIaMeHTH-
poBaHo B crtathe 6 KoHBeHIMM O 3amuTe
mpaB 4esnoBeka. OHO IPEIoaraer, YTo Kax-
JIOMYy TpakJaHUHY OyayT oOecriedeHbl paB-
HblE IIpaBa Ha 3allUTy CBOUX HMHTEPECOB U
TaK)Ke CIPaBEUIMBOE PACCMOTPEHHUE €ro Jie-
na. Takxe 3Ty TeMy B cBOel paboTe mojHsa
E.P. AB3anoBa, yka3pIBasi, YTO CIPaBEIJINBOE
cynebHoe pa30upaTenbCTBO MOXKHO OIpejie-
JUTh KakK MpoLecC AESITEIbHOCTU Cynaa, OT-
IIpaBJICHUE MPaBOCYAMsI C YUYETOM peayln3a-
LMK PaBHBIX MpaB U OOA3aHHOCTEH CTOPOH
IpU UX y4YacTHUH, Ha OCHOBE c(hopMHpOBaH-
HBIX MPHUHIMIIOB CYIONPOU3BOCTBA [2, C. 61-
64].

B TakoMm ciydae crpaBeasiuBoe CyIOIpo-
M3BOJICTBO OyNeT BKJIIOYATh B ceOsi HECKOIIb-
KO 3JIEMEHTOB:

1. IIpaBo Ha cmpaBeIMBOE Cy/neOHOE pa3-
OHMpaTeNbCTBO.

JIaHHBIM JIEMEHT O3HAYacT, YTO KAaxKIbII
IpaXXAaHWH, BHE 3aBUCUMOCTH OT Pa3IHMYHbIX
aCIIEKTOB, BJIMAIOIIMX Ha €ro COLMAJIbHOE,
MaTepHaJbHOE TOJIOKEHHE U MpOoYee, UMEET
paBo Ha MyOJIMYHOE M HE3aBHCHUMOE pac-
CMOTpEHHE €ro Jejla C y4acTHEM TaKoro e
HE3aBHCHMOI'0 U HETPEAB3ATOTO CY/bH.

2. IIpe3ymmiiusi HeBHHOBHOCTH.

ITonpa3ymeBaer, 4To TpakJaHUH He OyneT
CUMTAThCs BUHOBHBIM, ITOKa HEe OyJeT mpeso-
CTaBJICHBI HEONPOBEPKUMBIE JT0KA3aTEIbCTBA
€ro BUHBI B Cy/IE.

3. IlpaBo Ha 3amMTy ¥ KOHQIMKT HHTEpe-
COB.

[IpaBo nuIa Ha coCTs3aTENBHBIN MpoLece,
TO €CThb Ha IOPUINYECKYIO IOMOILb U 3aILIUTY,
KOrja aJBOKaT cMoxeT 3((eKTuBHO mpea-
CTaBJISITh €0 UHTEPECHI.

4. Jloka3zarenbCTBa.

JlokazarenbCcTBa, NPEAOCTABISIEMbBIE B CY/,
JIOJKHBI OBITH JTOCTOBEPHBIMH, PEJIEBAaHTHBI-
MU U TIPEJICTABJICHBI B COOTBETCTBHU C TPO-
LEAypPHbIMU TpaBUJIaMH, yKa3aHHBIMH B 3a-
KOHO/1aTeNIbCTBE.

5. Bpems u mpouenypa.

DTOT TOCHETHHUNA DIIEMEHT TOJYEePKUBACT
BaXXHOCTb TOT'O, YTO cyAeOHOe pa3zduparesb-
CTBO JIOJDKHO TIPOXOJUTH 0€3 HeOopaBIaHHbBIX
3aJiepKeK U B paMKax, YCTaHOBJIEHHBIX IPO-
[ETYPHBIX HOPM.

OTMeuast BaKHOCTh JJAaHHBIX 3JIEMEHTOB B
CIPaBEJIMBOM  CYyJIOTIPOU3BOJICTBE YKa)KeM
Ha TO, YTO HECOOJIOJECHUE BBIIICOMUCAHHBIX
MPUHITUIIOB MOXET MPUBECTH K HETAaTHBHBIM
MOCTIEICTBUSIM Ha NMpUMEpe OUIMOOYHBIX MPH-
TOBOPOB, HApYyIICHHUIO MPaB U CBOOOJ Tpax-
JlaH U, B CIEICTBHHU, NOJPHIBY UX JIOBEpUS K
cyneOHOM cucTeMe.

[IpumMepaMy HEraTUBHOTO BJIMSHUS Ha
CIPaBEIMBOCTh CYAEOHOT0 CYJIONPOU3BOJI-
CTBa MOJKET CTaTh MOJUTHYECKOE JaBJICHHUE
Ha CyAeH, KOppYIIHs W Jake HE3aKOHHBIC
METO/Ibl TOJIyYeHHUs] TeX WJIM MHBIX J0Ka3a-
TEJBCTB.

ITonBoNs K UTOTY TEMY COLIMAIBHOM cIpa-
BEUIMBOCTH B aJIMUHUCTPATHBHOM TIpaBe,
TaK)Ke OTMEeUy NPHUHIMUII OTBETCTBEHHOCTH M
KOHTPOJIS, KOTOPBIN MOIpa3yMeBaeT, uyTo aj-
MUHHCTPATUBHBIE OpPraHbl JOJHKHBI HECTU OT-
BETCTBEHHOCTD 32 CBOM JICHCTBHS M HE3aKOH-
HBIE pEILeHUs, B CIEJCTBUU YETO TpakJaHe U
OpTaHU3aINH TaK)Ke JTOJHKHBI UMETh BO3MOXK-
HOCTh 00KaJOBaTh HeNpaBOMEpHbIE Jieii-
CTBHSI JAHHBIX OPTaHOB.

Janee nepeiizieM K BOIPOCY O COLUAIBHOM
paseHnctBe. B Kogaekce Poccuiickont @enepa-
U 00 aJIMUHHMCTPATUBHBIX IPaBOHApYyIIe-
Husax (ot 30.12.2001 Ne 195-®3 (pem. or
27.11.2023)) B cratbe 1.4 mpomucaHo paBeH-
CTBO KaK OJIMH M3 OCHOBHBIX NMPUHIUIIOB a]I-
MUHHCTPATUBHOTO MPaBa, a KOHKPETHO 3aKOH
yKa3blBae€T Ha TO, YTO JIMIA, COBEPIIMBIINE
aJIMUHUCTPATUBHBIE IPABOHAPYILIEHUS, DPaB-
HbI niepen; 3akoHoM [1]. Tlo moBomy manHOM
TEMbl TaK)X€ IPOBEJl CBOE HCCIIEOBaHHE
A.P. HoGenp, oTmeuas B cBoeil pabore, 4TO
JAHHBIM MPUHLUI BBIpAXKaeTcs B TpeOOBaHU-
X MaTepHaJbHOTO W TPOILECCYaJbHOTO Xa-
pakTepa, I7ie MaTepuaibHble TPeOOBAaHUS BbI-
PaKaloOTCs BO B3aUMHBIX OOSI3aHHOCTSAX FOpPH-
JTMYECKUX U PU3UUECKUX JIUI U B TPEOOBAHUU
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pPaBHOMEpPHOIO NPHUMEHEHHUs 3aKOHAa, YyCTa-
HAaBJIMBAIOUIETO AJMUHUCTPATUBHYIO OTBET-
CTBEHHOCTb, 10 TEPPUTOPUH T'OCYIAPCTBA, U B
TpeOOBaHUSAX MPOIECCYaTbHOTO XapakTepa,
KOTOpBIE TMPOSIBISAIOTCS B OOIIeH mpouenype
IIPOM3BOJICTBA MO JeidaMu 00 aJMUHHUCTpa-
TUBHBIX  MpaBOHapylieHusx [5, c. 54-62].
Pasmblnuigg Haj 3TUM BBICKa3bIBAHUEM U B
LIEJIOM, MOYKHO OTMETHUTb, YTO CMBICI COLHU-
QIBHOTO PABEHCTBA B AJMUHUCTPAaTUBHOM
MpaBe 3aKJIIYaeTcsl B TOM, 4YTO KaxKIbId
IpaXIaHUH, BHE 3aBUCUMOCTU OT CBOETO CO-
LMAJIbHOTO CTaTyca, MMEEeT Te K€ IpaBa U
0053aHHOCTH, YTO W Jpyrue rpaxkiane. To
€CTh TNPU PACCMOTPEHUH Jena 00 aaMUHU-
CTPAaTUBHOM IIPaBOHAPYIUEHUU U TNPUHATUU
[0 HEMY pEIlICHUs UMEET MECTO ObITh U Ta-

KO MPHUHIUN KaK HEIOMYCTHMOCTh JUCKPH-
MUHAIUU, KOTOPBINA MpeIonaraet, 4To HUKTO
HE MOKET OBITh MOJBEPIHYT HEOJIArompusir-
HOMYy OOpalleHHI0 B CHUJy €ro peJIuruw,
HAIIMOHAJILHOCTH, PACHI, 1T0JIa, BO3pacTa M TakK
nanee.

[TosTOMy, MCXOAST M3 BCETO BHINMIECKA3aH-
HOTO, MOXXHO HPUHTH K 3aKIIOYEHHIO, YTO
CyIObl U aJMHHUCTPATHBHBIE OPTaHbl B IIPO-
1Iecce CBOEH NeATENIbHOCTH JIOJKHBI COOJIO-
JaTh BBINICYKAa3aHHBIC NPUHIUIGI, BEIb OT-
CYTCTBHE COLIMAIIbHOM HECHpaBEAIMBOCTH U
HEpaBEHCTBA B aJMHUHUCTPATHBHOM IIpaBe
crocoOCTByeT OsaronpusiTHoMy U 3 dek-
TUBHOMY (DYHKITMOHUPOBAHHIO TOCYIapPCTBA U
OOIIECTBEHHOT'O YCTPONCTBA.
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Abstract. The article is devoted to the role of administrative law in achieving social justice
and equality. Social justice and equality are important values in any society, and administra-
tive law plays a key role in regulating social relations and ensuring equal opportunities for
all citizens. The article examines the basic principles of administrative law and their impact
on ensuring equal opportunities for all members of society. In addition, the article describes
the role of the courts in ensuring social justice and equality. The judicial system plays an im-
portant role in protecting citizens' rights and making decisions that help eliminate social ine-
qualities and ensure justice for all. The conclusion concludes on the importance of adminis-
trative law in creating a fair and equal society.
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Annomayus. Hayunas cmamus npeocmasnsiem coOOU KOMNIEKCHbIL AHAIU3 AKIMYALbHLIX
80NPOCOB, CEA3AHHBIX C UCNONb308AHUEM IJIEKIMPOHHBIX 0eHe2 U KOHMEKCIMOM UX Pe2yIuposanus
8 2padcOaHcKOM 3aKoHoOoamenvbcmee. A6mop npoeooum Kpamkuil 0030p u cpagHeHue onvima
UHOCIMPAHHBIX 20CYO0APCME 8 3AKOHOOAMENbHOM Pe2yIUpo8aHUL dI1eKMPOHHBIX OeHez.

Knrouesvie cnosa: snexmponuvie 0eHveu, 2paxcoanckoe npaso, UHAHCOBble MEXHOLO2UU,
MedHCOYHAPOOHOoe Npaso, Kubepoe3onacHocmy, 1eKmMpPOoHHbIe NIAMeNCU, PUHAHCOBAS BKIIOYEH-
HOCMb, COMPYOHUUECIBO MEHCOYHAPOOHBIX Pe2yIsimopos.

OnexkTpoHHBIE NeHexHbIe cpeactsa (3/C)
BBIJICJIAIOTCS CpPeld BCEX COBPEMEHHBIX (u-
HAHCOBBIX METOJOB pacuera. Ilmarexu c ux
HCIOJIb30BAHUEM SIBJISIFOTCS OCOOBIM CIIOCO-
O0M, MpPUMEHSEMBbIM Y4YaCTHUKAMU Tpa)aaH-
CKUX MNpaBoBbIX oTHomeHud. DJIC crpemu-
TEIbHO HAOHMPAIOT MOMYJISIPHOCTh CPEdH Kak
¢u3nUecKux, Tak U OpUIMYecKuX Juil. Bee
yale M yalle Mbl OTJaeM MPEeUMYIIECTBO
O6ankoBckuM Kaprtam, cucreMe NFC u on-
JaiiH-TIepeBo/iaM, HEXENU IJIATUM HaJIU4YHbI-
MU JIEHbI'aMu 3a HeoOXxonumble. B yacTHOCTH,
3TO O0OBACHAETCS MPOCTOTOM U yI0OCTBOM
ANIEKTPOHHBIX JIEHEXHBIX CpeACTB. TeM He
MeHee, 3aKOHOJATeNbCTBO, pEeryJupymoliee
PEXHUM DJIEKTPOHHBIX ACHET B I'PaKIAHCKOM
IpaBe, BO3HUKJIO cOBceM HenaBHO. Ha nmaH-
HBbI MOMEHT T€Ma NPaBOBOW MPHUPOJBI JIEK-
TPOHHBIX JEHET CUMUTAETCS MO-HACTOALIEMY
aKTyaJbHOM.

B TeHaeHImo ocyiecTBieHns pO3HUYHBIX
mwiarexedn nocpeactsoM JJIC  BKIIOYEHBI
3HAYUTEJIbHbIE CYMMBI JICHEKHBIX ITOTOKOB U
IIMPOKUH CIIEKTp cinoeB HaceneHus. Cucrema
JJIEKTPOHHBIX JcHeT B PD He cTOUT Ha MecTe.
CrnenoBarenbHO, oOecriedeHHe M 3alUTa
IpaXIaHCKUX cBOOOJ KacaeMo o0CyKaaemMoun
ceppl TpeOyeT NOBBIILIEHHOIO BHUMAaHMSL.
Opnako, nepea NpoBEACHUEM KOMILIEKCHOTO
IOPUJIMYECKOTO HCCIIEZIOBAaHUSI HOPMAaTHUBHO-
MIPABOBBIX AKTOB, OTHOCSIIMXCS K KOHTPOJIIO
JIEKTPOHHBIX IUIaTEXeH, BaKHO pPa300paTh-
csl, 4TO U3 ceOsl MPEACTaBISIIOT AEHbIU, HE0O-

XOJUMBIC JUISI COBEPINCHHUS 3JIEKTPOHHBIX
TpaH3aKLUH.

B mayuyHBIX MacmTabax 3JICKTPOHHBIC JIe-
HEXHBIE CpPEJICTBA Kak OOBEKT IMpaBa pac-
CMaTPUBAIOTCS C TOYKH 3PCHHS HOBH3HBIL
Onu oToOpakarT CTaHAAPTHBIC, PUBBIYHBIE
JUTSL KaXKJI0TO TTOKOJICHUS JICHBI'M U WX DKBH-
BaJICHTHI B IIU(PPOBOM BUJIE, UMES PA3IUYHBIC
dopmer. CormacHo DenepanbHOMY 3aKOHY
Ne 161-®@3 «O HanMoOHaIBHOU TUIATEKHOU
cuctemey, nmoa DJIC moHUMAarOTCs TCHEKHBIC
CPEICTBa, MPEIBAPUTEIBLHO MPEIOCTABICH-
HBIC OJTHUM JIMIIOM JPYTOMY JJIS HCITOJTHCHUS
€ro JCHEeXKHBIX 00s3aTeNbCTB TEpell TPEThU-
Mu. JIWI0, X Tpe0CTaBUBIIEE, UMEET MPABO
nepeaaBaTh COOTBETCTBYIOLIUE pacHopsiKe-
HUS TOJIBKO C MCTIOJb30BAaHUEM SJIEKTPOHHBIX
cucrtem [1].

Hecxkonpko kmroueBbix acniektoB IIC yxe
yIOMSIHYTHI paHee. /st Hayana Hamo, KOHEed-
HO, OTMETHUTh MTHOBEHHOCTH MPOM3BOIUMBIX
onepauuii. B Mupe, rae ckopocts u 3 dek-
TUBHOCTh HAXOMATCS B IEHTPE JIOOBIX TIpa-
BOOTHOIIICHUHN, (DU3HUECKHE NIEHBI'H TEPSIOT
poiib. HeT Hyx b1 oOpamarbest K TpaguIlioH-
HbIM OAHKOBCKHM CHUCTeMaM M TpPHU TI00alb-
HBIX TPaH3aKIHIX, TO OWIIb JIEHEKHBIX TIepe-
BOJIaX 3a PyOex.

Jleno B TOM, YTO SJEKTPOHHBIC JICHEKHBIE
CpeICTBa OTJIMYAIOTCA 0E30MacHOCTBIO, TaK
KaK 3al[UIIeHbl OT HECAaHKIIMOHUPOBAHHOTO
JOCTyIa MOILIEHHUKOB MPOJBUHYTHIMU TEX-
HoyorusiMu TrppoBanus. [TomoOHBIE cXeMBI
MPOJOIKAIOT YJIY4IIaThCs, BeOb JIIEKTPOH-
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HbI€ JIEHbI'M TOCIYKWIH pEealbHbIM CTUMY-
JIOM 7 MIHHOBAIlMi B MPENOCTaBIEHUU (Pu-
HAHCOBBIX YCIYT.

Bnpouem, npobrnema ¢GhuHAHCOBOW BKITO-
YEHHOCTU TOXE 3aTparuBaeTcsi Omaropaps
O/JIC. B mupe 1o ceil IeHb €CTh CTpaHbI, «3a-
CTpsABILKE» Ha CcTaauu pa3Butusa. Vx Bkito-
YEHHOCTb B c(epy (PUHAHCOBBIX YCIYT MOXKET
0Ka3aThCsl TSAKENIO JOCTHXKUMOM, HO Lupo-
BbI€ KOULIENbKH, MOOMJIbHBIE IJIATEXKH, OJIOK-
YeilH U D3JIEeKTPOHHBIE JIEHI'M B OOIIEM IIO-
OyxnaroT neiicrBue nporecca. [lomumo mpo-
Yero, OHU MO3BOJSIOT SKOHOMUTb, T. €. CHU-
KAIOT 3aTpaTbl MOTpeduTeNned W HpeAnpus-
TH.

ONEKTPOHHBIE JIEHEXHBIE CPEACTBA 3aHU-
MalT HEOThEMJIEMOE MECTO B MpoLEIype
MOJICPHU3ALMN HUMEIOIUXCS  (UHAHCOBBIX
CUCTEM. 32 OCHOBHBIE TE€3MCHI, IOJyUYECHHBIE B
pesyibTare aHaiu3a psaaa QenepajbHbIX 3a-
KOHOB, IPUHUMAIOTCS [2]:

1) DneKkTpoHHbIE IEHBIM HEJb3sl paccMmar-
pUBaTh B KayeCTBE UMYLIECTBEHHBIX IPaB, T.
K. OHM JIMIIb WIPalT poOJIb PacCUYETHBIX
CPEJCTB;

2) Kareropuuecku 3ampenieHo MpoBOAHUTH
KpeIUTOBaHUE ANETKPOHHBIMU JE€HbIAMHU, YTO
OTPa)XEHO B IIyHKTe 5 cratbu 7 DenepanbHo-
ro 3akoHa Ne 161-D3;

3) Mexay 37eKTpOHHBIM JAEHBraMH U I0-
JApOYHBIMU KapTaMH >KeCTKas IpaHula IO
NpUYMHE 0053aTENILCTB BIIAJICIBIIEB NIEPBHIX;

4) DIeKTPOHHBIC JICHBI'M YYHUTHIBAIOTCS W
o0ajaroT cuiloi naxe 6e3 mpeHaMepeHHOro
OTKPBITHSI CUeTa.

B koHTekcTe (PMHAHCOBBIX OINEpaluil mpa-
BOBOI pexXHUM — 3TO CIeUaIbHbIN Ha0op 3a-
KOHOB, MPAaBUJI U HOPM, PETYJIUPYIOLIUX JIIO-
Oble B3aUMOJAEWUCTBUS MEXAY YYaCTHHUKAMU
pbiHka [3]. HecoMHEHHO, 3IEKTpOHHBIE Je-
HE)KHBIE CPEJICTBA XapaKTEpU30BaJIUCh IIpa-
BOBOM MpUpoAON U 10 npuHiaTUs Denepanb-
HOro 3axkoHa “O HaIMOHAJIbHOW IIATEKHOMN
cuUcTeMe”, Korja MPHUMEHSIOCh OTPOMHOE
MHO’KECTBO FOPUJINYECKUX MOJENEH OTHOIIE-
HU, HO TOCJIe OHA MpUodpena MpU3HaKH, OT-
YETJIMBO JAEMOHCTPUPYIOIINE 3HAYECHUE 3aKO-
HozaarensHOro kouTposs 3a DJIC [4].

Bo-niepBbIX, SCHBIE TpPaBOBbIE HOPMBI,
IPUICPKUBAOIINECS TIPUHIIMIIA CIIPaBEJIN-
BOCTH, CO3JJal0T JOBEPUTENIbHBIE YCIOBUS JUIS
y4aCTHUKOB (MHAHCOBBIX omepanuii. Te, B

CBOIO OYepe.lb, CTAOMIN3UPYIOT BeCh (PHHAH-
COBBIN PBIHOK.

Bo-BTOpBIX, YBEpEHHOCTh B AJIEKTPOHHBIX
JICHEXKHBIX CPEICTBAX COXPAHSETCA HE TOJIb-
KO MEXIy CaMUMH CyOBEKTaMH H3ydaeMBbIX
[IPaBOOTHOLIEHUH, HO U B PE3yJIbTaTe BHEILI-
HUX CBsi3eil. Peub omsTh ke uaer o Hepoopo-
COBECTHBIX MPAKTHKAX, IPECEKAEMbIX MPaBO-
BBIM PEKUMOM. DTHKA MOBEICHUS Ha (UHAH-
COBBIX PBIHKAX IMOJIHOCTHIO 3aBUCHUT OT O(uU-
[AAJTFHOTO TOCYAapCTBEHHOTO KOHTPOJISI 3a
S/C.

B-tperbux, mpaBOBbIE HOPMBI OOBIYHO
HalpaBJieHbl U Ha MPEJOTBPAILECHUE CUCTEM-
HbIX puckoB. K cokanmeHuto, HeaJeKBaTHOE
MPOU3BOJILHOE YNPABJICHHE HE MPUBOJUT K
MOJIOKUTEITFHOMY HMTOTY, a MPABOBOU PEXKUM
YKa3bIBa€T Ha TaK HA3bIBAEMbIE «IIPABUJIb-
HBIE» TIOJIOKEHHS C JIOCTATOYHOM MPO3pPaYHO-
CTBIO.

B KOHIlE KOHIIOB, YCTOMYMBBIA MPaBOBOU
peXUM TOPOXKIAET KpPYIHbIE MacChl HHBE-
CTUIIMW, HANpaBJICHHBIX HA  BIIOXCHHUE
CPEICTB B ONArompusTHyI0O OOCTaHOBKY IS
COBEPIICHCTBOBaHUS ()MHAHCOBBIX HHCTPY-
MEHTOB. OH TaKXe OKa3bIBAET MOJOKUTEIb-
HOE BJIUSHHE Ha MEXIyHApOIHBIE YKOHOMU-
yeckue cucteMsl [5]. B pamkax Hanucanus
Hay4yHOU ctaTtbu o6o3peBaercss omnbiT EC u
CIIA B 3aK0HOJIATETBLHOM pPEryJIUPOBAHUHU
AJIEKTPOHHBIX JICHEKHBIX CPEJICTB.

I'ocynapcrBa-unens! EBponetickoro Coro-
3a TIOMUYUHSIOTCS €AMHOW NUPEKTHBE MO TIO-
BOJy DJIEKTPOHHBIX JEHEKHBIX cpeiacTB. Ha
MPOTSDKCHUM BCEW HMCTOPUU  CTAHOBJICHUS
0o0BEIMHEHUS TpaBUIa U TPEOOBaHUS K IMU-
TEHTAaMH DJICKTPOHHBIX JI€HET W3MEHSIIUCH,
HO JUPEKTUBBI MPOJIOJIKAINA OCTABATHCS OJI-
HUM U3 3(PPEKTUBHBIX HHCTPYMEHTOB I10
00eCNeYeHNI0 TaAPMOHHU3AINN HAITMOHATIBHBIX
3aKOHOJIaTENLCTB CTpaH. B HbIHEITHee BpeMs
nuno, Beimyckawmiee D/[C, obs3aHa nenath
3TO B COOTBETCTBUU CO CHEIUAIBHOU JIUIIECH-
3Wel U CTaHIapTaMH 0€30MacHOCTH.

Opnako, NPUHATHIO caMoi niepBoi Jupek-
tuBbl EC, ycTaHOBHBIIIEH OCHOBBI ITPABOBOTO
pexuMa 3JIEKTPOHHBIX JCHET B COIO3€ CTPaH,
MPEAIIECTBOBAI JOBOJBHO MPOJOIKUTEIb-
HBIN TiIepuoa 1e0aToB U 00CYX IACHUI HACUET
HE0OXOUMOCTH BBEJICHHUS CIIEIUAIBHOTO 3a-
KOHOJaTeNnbcTBa. Hauano emy mosioxuin a0-
Kiag paboueil TpymHmbl MO IUIATEKHBIM CH-
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cremam, mpencraBieHHbli B Cosete EBpo-
MEHCKOTO JEHE)KHO-KPEIUTHOTO HMHCTUTYTA.
B Hem 3aTparuBasioch oOpallieHue 3JIEKTPOH-
HBIX KOILIEJIbKOB WJIM, KaK UX HAa3bIBAIOT aB-
TOpbI, «MPEAOIUIAYEHHBIX MHOTO(YyHKLHO-
HaJIbHBIX IUIATEKHBIX KapT». Brnocnexncreun
OHU YK€ OBLIM ONPEJENICHbl KaK «3JIEKTPOH-
HBIE IEHBIW».

Coenunennbie llltatel AMepuKku SBISIOT-
Csl OJJHMM M3 Hambosiee XapaKTepHBIX Mpej-
CTaBUTEJIEN CTPaH C MPELUEICHTHOMN MPaBOBOM
cucteMoi. B mocnexaHue ronpl NpaBUTEINb-
CTBO rocyJapcTBa aKTUBHO paboTaeT Haj 3a-
KOHOTBOPYECTBOM B cpepe 000poTa KpPHUIITO-
BaJIIOT ¥ UHBIX HU(POBBIX AKTHBOB.

IIpaBOBOIl pEXKUM DJIEKTPOHHBIX ACHET B
CILIA ycrananuBaeTcsi Kak Ha (enepalbHOM
YPOBHE, TaK 1 B 000CO0JIEHHOM OTHOLIEHUHU K
mTatam. HawmbOonee 3HAKOBBIM TMPUMEPOM
CILy>KUT NpuHATBHIN [lanaToil nmpeacraBurencit
3akon o kpunroBaitore ot 2020 rona. B Hem
copMyIMpOBaHO OOIICTIPUHATHOE Ha JaH-
HBI MOMEHT OIIpe/IeJICHUE KPUITOBAIIOTHI U
IIPOYMX TEPMUHOB, UCIIOJIb3YEMBIX IIPU PETY-
JUPOBAaHUU paccMaTpUBaeMoi cepsbl.

Kpowme toro, B CIIIA onpenenen kpyr ¢e-
NepajbHBIX KPUIITOPETYISTOPOB, B TPYMILY
KOTOpBIX OTHOCcATCs Kommccusa no ympasie-
HUIO TOProBJ€Hl TOBapHBIMU (BIOYEPCAMU,
AreHTcTBO 1O 60phrbOe ¢ PUHAHCOBBHIMH TIpe-
crymieHusimu, Komuccus no 6upxam u 1eH-
HBIM Oymaram.

Takum 06pa3zoM, npoOaembl 0€30MacHOCTH
U KuOep3alluThl B COBPEMEHHOM OOIIECTBE

SIBJIAIOTCSI TIPUOPUTETOM. 3aKOHOAATEIBCTBO,
NIPEJOCTABIIAIONICE OTBETHl Ha JaHHBIE BO-
MPOCHI, YPE3BBIUAIHO HEOOXOAUMO IS Kax-
JI0T0 IOCyJIapcTBa, 4TOOBI PEe3KO pearupoBarthb
Ha Yrpo3bl MOILEHHUYECTBA IPU OCYIIECTB-
JIEHUM OIEpaluil C AIIEKTPOHHBIMHU JIEHEXK-
HBIMHM CpelcTBaMU. AKIEHT Ha KubepOes-
OMacHOCTH MOOY’KJaeT BHEIPEHUE HMHHOBA-
Ui ¥ TMOKUX MPaBOBBIX PaMOK JJI COBEp-
IIEHCTBOBAHUS (PUHAHCOBBIX TEXHOJIOTHUI.

Ha mpumepe eBpornenckux cTpaH U 3amaj-
HOT'O aMEPUKAHCKOIO0 KOHTHHEHTAa BHJHA BCS
BaKHOCTh oOecreyeHus OOLIMX MpaBHII “‘UT-
pbl”. YpoBeHb Iiobanu3alMyu BCeX Mpolec-
COB, Tak wiu uHaue cBsizaHHbIX ¢ DJIC, yBe-
JIMYMUBAETCA B COOTHOLIEHUM C TEXHOJIOTHYE-
CKHM Pa3BUTUEM T'OCYJapCTB.

VYaudukanus W cTaHgapTH3anus oole-
MPUHSTHIX HOPM B 00JIaCTH 3JIEKTPOHHBIX JIe-
HEXHBIX CpPEACTB YCTPaHSAET BCE HEOIpENe-
JIEHHOCTHU M CIIOCOOCTBYET MEXyHAPOIHOMY
obmeHy. ['oBOps 0 cOTpyIHUYECTBE M B3au-
MOJIEWCTBUU CTpaH MHpa, BaXKHO CKa3aThb O
pacnpocTpaHsomemMcss TpeHjae (opmupona-
HUSL MEXKIYHapOJHBIX IIATGOpPM IO BOIPO-
cam perynuposanus J/IC.

B 3aBepiienue, aGCOMIOTHBIM MpEeUMYyIIe-
CTBOM 3JIEKTPOHHBIX JICHEXKHBIX CPEACTB 0e3-
YCIIOBHO BBLIEISIOT JIETKOCTh MX JKCIUTyaTa-
nuu. KoHell mpoTHBOpeYnsM OTHOCUTENIBHO
MIPaBOBOM MPHUPO/BI AIEKTPOHHBIX JIEHET MO-
KET IOJIO)KUTh UMEHHO BBEICHHME OJIHOCBS3-
HBIX HOPM, KaK 3TO OOBSICHSIETCS B KOHTEKCTE
EC u CIIA.
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Annomayus. Yeenuuenue mpancepaHudHbix OMHOULEHUL NOBLEKIIO 3a COOOU 3aUMCMBO8AHUE
UHCMUMYMO8 OOHUX NPABOBLIX ceMell, O/ UCNOIb308aHuss 68 Opyeux. Hamu 6 oannoii cmamobe
PACCMOMPEH UHCMUmym 3apanee OYeHeHHbIX YOblmKo8 Ha npumepe npasa AHenuu u npogeoeH
CpasHuUmenbHbIl aHaiu3 nouodceHuti Poccuiickoeo npaea, a makaice npagonpuMuHuUmensHou u
npagopazvLACHUMENbHOU NPAKMUKU NO UCHONIb308AHUIO 3apaHee OyeHeHHbIX YOobimKkoe 6 Poccuil-

ckou Dedepayuu.

Knrwueevie cnosea: MYII, 3apanee oyenenmvie yObimKuU, CPABGHUMENbHO-NPABOBOU AHANU3,

npago Aunenuu, npago Poccuiickou @edepayuu.

VYBenuyeHue yJIenpbHOrO Beca MEXKIyHa-
ponHbIX cnenok B Poccuiickoit denepannu,
HajaXMBaHUE [OTOBOPHBIX OTHOLUEHUU C
MHOCTPAHHBIMM KOHTPAr€HTaMH IIPHUBEJIO K
pPaCIpOCTPAHEHUIO IIPAaBOBBIX HWHCTUTYTOB,
SIBJSIFOLMXCSL HETIPUBBIYHBIMM, HECTaHIApT-
HbIMU Uit Poccuiickoro mnpasonopsiaka. B
LIEJIOM CO3[JaHUE€ TPAHCTPAHUYHOI'O IPABOOT-
HOILIICHUS IPUBEIO K CUTyallMd, B KOTOPOH
CyOBEKThI OBLIM BBIHYKJEHBI a/allTUPOBAThH-
Csl IIOJ HOBBIE peaJMy B3aMMOOTHOILICHUM U
OnpeAensaTh 1 ce0ds HOBble IMpaBWiIa U
YCJIOBMSI B3aUMOJICHCTBHS.

Jlns ynpolneHus IpaBOOTHOUIEHUM, BO3-
HUKIIKUX IPU CTOJIKHOBEHHMM PA3HBIX IIPaBO-
BBIX CHCTEM, CYOBEKTbl MEXIyHapOJHOTO
000poTa COrJIACHIINCH MOJYUHUTH PETYIHPO-
BAHME CBOMX OTHOIICHHWH OJHOMY OIpeJe-
JIECHHOMY IIPaBOIIOPAAKY. B TO ke Bpems 310
MOPOJMIIO HEOOXOJAUMOCTh M3YUYEHHS MpPaBO-
BBIX KOHCTPYKIMM ¥ HWHCTUTYTOB, IpENy-
CMOTPEHHBIX TaKUM IPUMEHHMMBIM IIPaBOIIO-
PAAKOM BBUAY TOTO, YTO KaXKIbI IPaBOIO-
PAIOK UMEET CBOM OCOOEHHOCTH, OIpENEIICH-
HbIE€ MCTOPUYECKUMU, KYJIbTYPHBIMA U HHBI-
MU akTopamMu (HOPMUPOBAHHUS WU PA3BUTHA
TaKOro IIPaBONOPAIKA.

OpHMM M3 TakuX MPABOBBIX MHCTUTYTOB
ABJIAETCS XapaKTEPHBIN ISl aHIJI0-CaKCOHKOM
IIPAaBOBOM CEMBU MHCTUTYT 3apaHEE OLICHEH-
HBIX YOBITKOB, KOTOPBIH B HOCJEIHEE BpeMs

BCE 4Yallle IbITAETCA MCIIOJIB30BATh POCCHUM-
CKUMHU NPEINPUHUMATEISIMU U HPUMEHHU-
TENBHO K IIPAaBOINOPSIKAM JIPYrod IpaBOBOM
CEMbU — CTpaHaM C KOHTMHEHTAJbHBIM IIpa-
BOM, B TOM uucie B Poccuiickoin denepanum.

[Ipexxne yem paccMOTPeTh BO3MOXKHOCTb,
NPakTUKy ¥ 3(PPEeKTUBHOCTh MPUMEHEHHS
3apaHee OIIEHEHHBIX YOBITKOB Poccuiickum
MIPAaBOMOPSIIKOM, HEOOXOJIUMO ONpEeAeTUTh
€ro CYIIHOCTb, IPABOBYIO MPHUPOAY U CIIELHU-
¢buKy, ompenereHHYI JaHHOMY HHCTHTYTY
pa3paboTaBIIMM €ro MpaBOMOPSAKOM- AH-
[JINACKUM ITPaBOM.

Jlig Havanma TpeAcTaBiseTCs JIOTUYHBIM
0003HAYUTh YTO SBISETCS 3apaHee OLEHEH-
ueiMu yobiTkamu (liquidated damages). Co-
IJIACHO OIIPENETICHHIO, NIPUBEJEHHOMY B OJI-
HOM U3 HauOoJyiee aBTOPHUTETHBIX clioBapei
aHIIMHACKOTO si3bIka — KeMOpumKcKkoMy cito-
Baplo — 0] 3apaHee OLCHEHHBIMU YObITKaMU
MIOHUMAETCs COIIacoBaHHAasl MUCbMEHHO CTO-
POHAMH CymMMa JIEHEXHBIX CPEACTB, KOTOpHIE
OJlHa CTOpOHA (YEJIOBEK, OpraHU3alMsl) OIlIa-
TUT, B Cllydae €clu CcorjamieHue Oynaer
HapyieHo [1].

OpHako JaHHOE OIpeneeHHE HE JaeT B
MIOJTHOH Mepe YSCHUTh CYIIHOCTh 3apaHee
OlLICHEHHBIX YOBITKOB (Hanee — 30Y) u omiu-
YUTh MX OT CXOXKEr0 HHCTUTYTa, KOTOPBIH
CYILLECTBYET B TOM WJIM MHOM POJE KaK B Ipa-

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



159

- FOpuouueckue nayxu -

Be AHrimmu, Tak U B PoccuiickoM 3aKoHOJa-
TEJIbCTBE - HEYCTOMKHU.

B T1o xe Bpems cam unHctutyt 30V mo-
SIBUJICSI BBUJAY HENPUHATHS CyAaMU AHIIUH
MPUMEHEHHS HEYCTOeK K 0053aTebCcTBaM,
BBUY UX IITpa(HOT0 Xapakrepa: ej0 B TOM,
YTO HMCTOPUYECKH CTOPOHBI yCTaHABIHMBAJIH
HEYCTOWKH, KOTOpblE HE TpeOOoBalIM Jl0Ka3a-
TEJICTBA IMOHECEHHBIX YOBITKOB WM WHBIX
MOTEpb, B CBSI3U C YEM CTOPOHBI 3a4aCTYIO
370YNOTPEOIISIIT CBOMM TIPABOM U HCIIOJNIB30-
BAJIM HEYCTOMKY Kak CHocoO IMOJIyYUTh BBI-
IUTaThl TIPEBBINAIONINE pPEaJbHBIE IOTEPH
CTOPOHBI, YbH MHTEpECHl ObUTN HapylleHbl. B
cBsi3u ¢ ueM CyJ1 cripaBeNTMBOCTH HAadall pac-
CMaTpUBaTh HEYCTOMKM Kak CTUMYJIHPYIO-
IUH WCTIOTHEHUE 00s3aTeNbCTBA HHCTHUTYT,
IyTeM YCTpalIeHUs OJHOW W3 CTOPOH Haka-
3aHMeM. BBumy TOro, 4TO YacTHONpPaBOBEIC
OTHOILICHHUS — 3TO OTHOLIEHHs paBHbIX, Cyn
CTpaBENTUBOCTH TPU3HAN, YTO YCTAaHOBJIICHHE
HEYCTOEK, HE CBS3aHHBIX C YOBITKAMH, TO
€CTh C KOMIICHCAIIMOHHOW (PyHKUMEW sBIIf-
IOTCS HapyIIEHHEM CYTH YacTHONPABOBBIX
OTHOIICHWH © pa3paboTan MpuHIMI «rule
against penalties» — npaBuI0 MPOTHB HEYCTO-
€K, KOTOpOe 3amperiaio MpUMEeHEHHE HEYCTO-
ek mrpadHoro xapakrepa [2].

B cBs3u ¢ yka3zaHHBIM BBIIIE, CyaeOHas
MIPAKTHKA, KOTOpasi UMEET CYIIHOCTb (hOpMu-
pOBaTh MPaBOBBIE HOPMBI B CTpaHaX AHTJIO-
CaKCOHCKOM TpaBOBOM ceMbH, BBIpabOTaIO
nHCTATYT 30V, cyTh KOTOPOrO 3aKIHOYaeTCs
B TOM, YTO CTOPOHBI 3apaHee MOJICUUTHIBAIOT
00OCHOBaHHBIE  HapyIIEHHEM  JIOTOBOpPA
yOBITKH, KOTOpbIE JOOPOCOBECTHO MOTYT
OXKUJIAThCS B CIIydae HEHWCIIONHEHHS WM He-
Ha/JIKAIIET0 UCTIOIHEHUS! OJJHOM M3 CTOPOH
CBOMX 00sI3aHHOCTEH.

Jns ompeneneHusi, sBISETCS M Tpeay-
CMOTpPEHHasi B JIOTOBOPE CAHKIMSI HEYCTOM-
KOM, KOTOpasl CyJOM He B3bICKHBAeTCs, WU
30V, xoTopoe mo mnpaBy AHIVIUU SIBISETCS
Ha/uIekameld GopMoi 3aIiuThl, ObUIM BbIBE-
neH psn npaBwil. CHOUCOK KpUTEpHEB H3HA-
YajapHO OB 3aKpenjeH B PEIHICHUH elle OT
1915 ropa, OJHAKO OTHOCHUTEILHO HEIABHO
ObUI aKTyaJTU3upOBaH pemeHueM BepxoBHoro
cyna Bemukobpurannm mo aeny «Cavendish
Square Holding BV v Makdessi ParkingEye
Ltd», xoTopoe BHECIO pa3bsICHEHUS B TOM
yucie B MpaBuiIo NpoTuB Heycroek. Cornac-

HO pa3bsicHeHHeM BepxoBHoro cyna Benuko-
Oputanuu npu ompeneneHuun 30V HeoOXxo-
JIMMO PYKOBOJICTBOBAaThCS clieayronum [3]:

1) IlpaBuiio o HEyCTOWKaxX HE MPUMEHHMO
K 00s13aTesNbCTBAM [0 OIUIaT€ WM MHOM OT-
BETCTBEHHOCTH, OHO MOET OBbITh PUMEHEHO
TOJIBKO K BTOPHUYHOMY 0053aTe€lIbCTBY, KOTO-
pO€ OCHOBAHO, HApUMEpP, HA HAPYILIEHUH OC-
HOBHOTO 0053aTeNbCTBA, MPU ITOM pa3HUIIA
MEXJly OCHOBHBIM U BTOPUYHBIM 00s3aTElIb-
CTBOM JIOJDKHA OBITh CYITHOCTHOM, a HE (op-
MaJIbHOM;

2) OmpeziesieHue TOTr0, OTHOCUTCS JIH I10-
JIO’)KEHUE JI0roBopa K HeycTolike wi k 30Y
JOJDKHO — OIpeNesThcsl U3  OOBEKTHBHOIO
TOJIKOBaHHSI HOPMBI Ha MOMEHT €€ corjiaco-
BaHUS CTOPOHAMH, YCIIOBHS B KOTOPBHIX OHA
(akTHUECKU NPUMEHSAETCS HE JOJDKHBI CKa-
3BIBaThCS HAa TOJIKOBAHHH HOPMBI;

3) [IpoBecTn TecT Ha COOTBETCTBHUE PSAY
KPUTEPHEB:

a) SlBnsiercd 1M HOpMa IO CBOEW CYLIHO-
CTH, BO3JIararolledl Ha CTOPOHY-HapyILIUTENs
TaKyl0 Mepy OTBETCTBEHHOCTH, KOTOpas He-
copa3MepHa OCHOBHOMY 00513aTe€JIbCTBY;

0) SIBnsieTcss MM CymMMa OTBETCTBEHHOCTHU
3a HapylleHHe HEOOOCHOBAaHHO BBICOKOM,
BBUJy Yero CTaBUT HEBMHOBHYIO CTOPOHY B
TaKO€ BBITOJHOE IOJOXKEHHE, KOTOPOro OHa
He Morjia Obl JOCTUTHYTH OyIb 00s3aTelb-
CTBO HCITOJIHEHO HaJUIeKaIIUM 00pa3zoMm;

B) B ciyyae HEBO3MOXHOCTH TOYHO OIIpe-
nenuth cymmy 30V, nmpeaycMOTpeHue KOH-
KPETHOI CyMMBI B KQU€CTBE OTBETCTBEHHOCTH
HeNb3s TOJKOBAaTh KaK HEYCTOMKY TOJIbKO
BBUJ]Y HEBO3MOXXHOCTH YCTaHOBUTb CyMMY
30V;

r) B ciydae, ecnu nmoctpanasiias cTopoHa
MIpU 3aKIIOYEHUH JI0rOBOpa MMeJia OOJIbIIYIO
NIEPErOBOPHYI0O CHJIy M MOIJIa JHUKTOBATh
YCIIOBUSL JOTOBOpa, HEOOXOAMMO YUHUTHIBAThH
OCHOBHYIO II€JIb BBEJIEHHUsS CTaTbU — ycCTpa-
[IEHHWEe KOHTpareHTa mrpadom, uiu JeHCTBH-
TEJIbHOE BOCCTAHOBJICHHE IOJIOKEHHs T10-
CTpaJaBIlEed CTOPOHBI.

Takum 00pa3oM MOXKHO clienaTh BBIBOJ,
yto 30V 1o cBoel MpaBOBOIl MpUPOAE ABIISA-
IOTCSI MMEHHO CIIOCOOOM BOCCTAHOBJICHMS
MpaB TOCTPaJaBIICii CTOPOHBI M HE MOTYT
paccMaTpUBaThCSl B KayecTBE Mephbl OTBET-
CTBEHHOCTH, MO3BOJSIONIEH OJHOW CTOPOHE
7100 MOJTy4YnuTh HEOOOCHOBAHHYIO BBITOJY U3-
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3a HapymIeHHs 00s3aTeNbCTBA IPYTOi CTOPO-
HOM, MO0 HampaBlIeHHas Ha CTUMYIUPOBa-
HUE JTOJDKHUKA MyTEM 3aIlyTHBAaHUS €T0 CyM-
MaMU OTBETCTBEHHOCTH.

JlaHHBIM MHCTHUTYT, IyCKail U HE IOJHO-
CTbIO, HO (pakTHUYEeCKH mpu3HaeTcs u Poccwuii-
ckuMu cygamu. Tak eme B 2013 roay npesu-
auyM Beicimiero ApoutpaxHoro Cyapa Poc-
cutickoi Deneparuu cHopMyIUpPOBAT CITY-
yau, korga 30Y HeoO0X0AMMO NpHU3HABATh
HApYIIAIOMIMMU  ITyOJMYHBIA  TMOPSIOK, B
YAaCTHOCTH @ « €CJIM pa3Mep TaKUX YOBITKOB
HACTOJIbKO aHOMAJIBHO BBICOK, YTO MHOTO-
KpPaTHO INPEBBIIIAET TOT UX pa3Mep, KOTOPHIH
CTOPOHBI MOTJIM pa3yMHO TMPEIBUACTH TpPHU
3aKJIFOYEHUH JIOTOBOPA; €CJIU MPH COrjIacoBa-
HUHM pa3Mepa TaKkuX YOBITKOB WMENUCH OYe-
BUJHBIC MPHU3HAKU 3JI0YNOTPeOIeHUs CBOOO-
ol oroBopa (B opme dKCIUTyaTaruu clia-
OBbIX MEPErOBOPHBIX BO3MOXKHOCTEH TOJIKHHU-
Ka, HapyIICHUs IyOJMYHBIX WHTEPECOB M WH-
TEPEeCOB TPEThUX JIMII U Jp.)» [4].

[Ipy cpaBHUTENBHOM aHaNIM3€, MOYKHO 3a-
METHTh, YTO B ONPEAEICHHON YacTH MO3ULHA
BAC P® cxoxka, a MOXHO Jaxke CKaszaTb
CTPOUTHCSI Ha JIOTUKE M BBIBOJAX IPELEICH-
ToB BenukoOpuTaHWW Ui pasrpaHUUYCHHUS
HeycTtoek U 30Y. B cBsi3u ¢ 4em JIOTMYHO
ObLI0 OBl MPU3HATH HACTOAIIWE TPABHIIa HE
TOJBKO KaK OMpeJelsione CcoOMoIeHe
myOJIMYHOTO MOpsAIKa, HO M Kak crnocol pasz-
rpaHndeHus Heyctoek u 30V.

[IpoGnema 3akmrouaeTcs B TOM, YTO Ha

paccmatpuBaoT 30V 3adactyio B KayecTBE
JOTOBOPHOW HEYCTOWKH, YTO B CBOIO OUEPEb
BJICUET PsiJ MPaBOBBIX MOCIEICTBUI, B KOTO-
pBI€ B YaCTHOCTU BXOJIUT BO3MOXKHOCTb CHH-
KEHHSI OTBETCTBEHHOCTH, KaK 3TO ObLIO B Jie-
ne Ne A60-70061/2021 [5]. IIpaktuka mpu-
3HaHust 30Y AOroBOpHON HEYCTOMKOW pac-
IIPOCTPAHEHAa Cpeau CyI0B, HECMOTpPsl Ha
IIPU3HAHME TAKOM IPABOBOM KOHCTPYKLMHU B
Poccuu [6].

B TO xe BpeMsa  cCyllecTBYeT U IMOJIOXKHU-
TenbHas npakThka npumeHenus 30Y B Poc-
cuiickoit denepannu, Kak 3To 0110 B Jene No
A40-112377/2021, tne npumenenune 30V
ObUIO MPU3HAHO CYJIOM Kak OJMH U3 CIIOCO-
00B peanu3aluu CTOPOHAMHU HPUHIIMIIA CBO-
0ob1 gorosopa [7].

Takum 00pazom, MOXHO cIenaTh BBIBOJ,
YTO MHCTUTYT, NMPUCYLIUH B CBOEH OCHOBE
IIPaBOBOM cHcTeMe AHITIMM MOKET pean30-
BBIBAThCS M Ha TEPPUTOPUH KOHTHUHEHTAJIb-
HOT'O IIpaBa, IIPU 3TOM BBICTYINIATh J1OCTATOY-
HO aKTyaJbHBbIM CIOCOOOM 3alIUTHI MpaB U
HUHTEPECOB CTOPOH JOTOBOPHBIX OTHOLIEHW.
OpHako Ha JaHHBIH MOMEHT Ha MPAKTUKE OT-
CYTCTBYET KaK YMEHHE I0JIb30BATHCSA JAHHON
MPaBOBOM KOHCTPYKIMENH, TaK M OCHOBHBIE
yCIIOBHA, KOTOpblE€ MOMOIJIM OBl pa3rpaHu-
guTh 30Y OT NpOCTON JOTOBOPHON HEYCTOM-
ku. [lpeacraBnsercss JOTMYHBIM TEPEHATH
KpailHW OMBIT AHTJIMHUCKUAX COCEeNe s
(bopMHUpOBaHUS CBOEr0 MHCTPYMEHTapus IO
pasrpanndyeHuto 30Y M HEYCTOEK B POCCHM-

npaktuke, cynsl Poccuiickoir ®deneparuu CKOM IIPABOIIOPSIIKE.
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Annomayusa. Cmamovs noceéawena npobremam KeAlupukayuu Hai0206blxX RpecmynjieHull,
npedycmompennvix cm. 198 u 199 VK P®. B pabome uccnedyromes akmyaibHbie 60NpOCyl, C6-
3aHHbIe C YKIOHEHUEeM Om YHAamyl HAI0208 U CIMPAX08blx cOOPOs, oceewaromes npobiemvl npa-
BONPUMEHUMENLHOU NPAKMUKU, CEA3AHHbIE C K8ANUDUKAYUell YKAZAHHBIX NPecmyneHull.

Knrwoueswvie cnoga: nanozu, coopvi, omeemcmeenHocmy, Ha102080€ NPaso, cocmae, cyovekm,
00vexm, 0653aHHOCMb NO YNAAme HAL0208, Y20]I08HOe NPABo, 0OWECMEEHHAsL ONACHOCb.

Onpenenéuuplii 00bEM (UHAHCOBBIX pe-
cypcoB, (GOpMUPYEMBIX B OIOKETaxX pa3HbIX
ypOBHEH, 0COOEHHO 3a CYET HAJIOTOBBIX IO-
CTYIUICHHUH, 00ecrieunBaeT IeATeNbHOCTh Op-
raHOB I'OCYJapCTBEHHBIM BIACTH U MECTHOI'O
camoynpaBJieHus, o0ecreurBaeT HOpMaJIbHOE
(YHKIIMOHMPOBAHUE TOCYAApPCTBA, MOITOMY
NEeUCTBUS, KOTOpbIE MPEMSTCTBYIOT IOCTYII-
JIEHUIO HAJIOTOBBIX IJIATEKEN, CHIXKAIOT BO3-
MO>KHOCTH TOCYJIapCTBa B IOCTHXKEHUHU HEOO0-
XOJUMBIX LEJEH, 0OKa3bIBAlOT OTPULIATEIBHOE
BIUSHUE HAa €€ DKOHOMHYECKYIO CHCTEMY.
[Inenym BepxoBHoro Cyma P® o6o3nauaer
JaHHOE JIeSIHHE KaK YMBIIIJIEHHOE HEBBINOJI-
HEHHE KOHCTUTYLHOHHOW OOS3aHHOCTH KaX-
JIOTO TJIATUTh 3aKOHHO YCTaHOBJIEHHBIE HAJIO-
ru u coopsl [1]. OGecnieunBath 3P HeKTHUB-
HOCTBH HAJIOTOBOM CHCTEMBI, UTO €IE BayKHee
— B YaCTU NPEIYNpPEXIACHUS HAIOTOBBIX IIpe-
CTYIUJICHUM M CHM)KEHUSI HETaTUBHBIX MOCTIE/I-
CTBMH ISl SKOHOMHYECKOTO CEKTOpa, 00s3a-
Hbl MEXaHU3MbI IPAaBOBOTO PETYJINPOBAHMUS,
BAKHYIO POJIb B KOTOPBIX 3aHUMAET yTOJIOB-
HBIM 3aKoH, Oyarojapst KOTOpOMY BIOCIE-
CTBUM pEaJM3yeTCs HaKa3aHUE 3a HAJOIOBBHIE
npectyruieHus. KpaeyronbHbIM KaMHEM $B-
asieTcs COOJIOZIEHHE PaBHOBECUS MEXIy, C
OJTHOH CTOpPOHBI, CBOOOION MpeanpuHIMA-
TEIbCTBA, 3AIUUTON MpPaB JUYHOCTH U IKOHO-
MUYECKOW CTaOMIBHOCTBIO U, C JIPYroil CTO-
POHBI, HEOTBPAaTUMOCTBIO HaKa3aHUs, CIIpa-
BEJJIMBOCTBI0. MOXKHO CKa3aTbh, 4TO VIS CO-
3[1aHMsl YCIOBUM, OJaronpHusITCTBYIOIUX pa3-
BUTHIO TIPAaBOBOI'O MEXaHU3Ma pETYJIUPOBa-
HUSl OTHOLICHWH B HAJIOTOBOH cdepe U BbI-

MOJIHEHUIO 3aJ1ay YTOJIOBHOIO IpaBa, SIBIISET-
sl KBATM(PUKAIIHS HAJIOTOBBIX MIPECTYIIICHUH.

Uto cnegyer MOHMMATH MOJ YKJIOHEHHEM
ot ymiatel HanoroB? Kak cumrtaer Bsuecnas
BukropoBuu I['pomMOB, CyTh YKJIOHEHHS CO-
CTOWT B TOM, 4YTOOBI HAMEPEHHO H30EXKaTh
yIUIaThl HAJIOTOB IyTEM HApPYILIEHUS HAJIOrO-
BOr0 3aKOHOJIATeNIbCTBA [2]. «YKIIOHEHHE OT
yIUIaThl HAJOrOB» JOMYCKAeTCs TPAaKTOBATh
MO-pa3HOMY, YTO OOYCIIaBIMBAETCS CIIOKHO-
CTBHIO HAJIOTOBBIX NMPABOOTHOILLIEHUN U UX B3a-
MMOCBSI3bI0 C JPYTUMH OTpaciasiMd TIpaBa.
Tax, Hanpumep, ¢ TOUKHU 3peHus (HUHAHCOBO-
ro TMpaBa yKa3aHHOE JIESTHUE COCTOWT U3 CO-
3HATENIbHBIX JICMCTBUM, HANpaBICHHBIX Ha
YMEHBIIICHHE HAJIOTOBBIX O00s3aTENBCTB, C
TOYKHU 3PEHUSI YTOJIOBHOTO 3aKOHA — 3TO JIEH-
CTBHE WM O€3/1eliCTBHE IJIATEIbIINKA HAJIO-
roB. TepMUH «YKJIOHEHHUE» COJIEPKHUTCS B
HazBaHUgx crareit 198, 199 VYromnoBHoro xo-
nekca Poccuiickoit @enepanuu [3].

IlomaraeM  0OOCHOBAaHHBIM  IO3HIIHIO
B.B. I'pomoBa 0 TOM, 4TO Ha CETOIHSIIHUN
JIEHb HET €IWHCTBA TEPMUHOJIOTHH IPHU Xa-
PAaKTEpUCTUKE HAJOTOBBIX MPECTYIUICHHH,
YTO, KOHEYHO, BAXXHO HCIIPABUTH JJIsI B3au-
MOCBSI3U TPAaBOBBIX HOPM U 3KOHOMHUYECKHX
WHTEPECOB TMpeanpuHUMAaTeNei U Trocyaap-
CcTBa, U HamOomiblIeH ()PEKTUBHOCTH peTy-
JUPOBaHUSI OOIICCTBEHHBIX OTHOILICHUNA B
chepe HaNOroBoro mpasa. bymer moru4Ho
c(hOpMYyJIUPOBATh CIIEAYIONIEE ONpecIICHUE
YKJIOHEHUS OT YIUIaThl HAJOroB, — OOIIe-
CTBEHHO OIIACHOE JCSTHUE, 3aKIII0Ya0IIeecs B
CO3HATENIFHOM BBEJIECHUU B 3a0IyXIeHUE
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HAaJIOTOBBIX OPTaHOB IO MOBOAY MOJJICKAIIUX
yIlaTe HaJlOTOB U cOOpOB.

OO01iecTBeHHasg OMACcHOCTHL JAHHOIO AEH-
cTBUs (Oe3/elCcTBHS) 3aKII0YaeTCs B YacTHY-
HOM HETOCTYIUIEHUU WJIM BOBCE B HEMOCTYII-
JICHUH HAJIOTOB U COOpPOB B OIOJIKETHYIO CH-
cteMy rocynapctBa. Cmoco0 CcoBepIICHHS
MPECTYIUICHUS TPEJCTABICH B TUCIO3UIIUIX
cratei 198 m 199 VK P®: ymbinuieHHoe
BKIIIOUEHUE B HAJIOTOBYIO JIEeKIapanuio (pac-
YeT) WU WHBIC JIOKYMCHTHI, TPEJCTABICHUC
KOTOPBIX B COOTBETCTBHUM C 3aKOHOAATEIIb-
ctBoM Poccuiickoit denepannu 0 Hajaorax u
coopax sBISETCS O00sI3aTENBbHBIM, JIOKHBIX
CBEJICHUN WJIM K€ HEMPEICTABICHHE TPEIy-
CMOTPEHHBIX 32aKOHOM JJOKYMEHTOB.

[IpecTymuienne okaHUYMBAETCS C MOMEHTA
(hakTUYECKON HEYMIaThl B MPEILyCMOTPEHHBIE
CpPOKH HajoroB u cOopoB. A.A.3yOmoB u
M.A. [luuyruHa CcYMTalOT TaKUe COCTaBBI
MPECTYIUICHUN JIAIUMUCS, TaK KaK MMOMHMO
CaMOro IMPECTYMHOI0 JESHUS TMPOUCXOTUT
MPOJIOJDKUTENIBHOE TMPECTYMHOE COCTOSTHUE
(YKIIOHeHHE OT yIUIaThl HaloroB) [4], ciemno-
BaTEIbHO, IOPUINYECKHUE IIOCICACTBH, Xa-
pakTepHble ISl AJANIUXCA TPECTYIIICHUH,
MOTYT OBITh QHAJIOTUIHBIMHU I YKIOHCHUS
OT yILIaThl HAIOTOB [5].

CoBepliieHre MPECTYIUICHUSI B KPYITHOM H
0c000 KPYITHOM pa3Mepe SIBISIETCS Ba)KHEM-
UM TPU3HAKOM TPECTYIUICHUS, KOTOPBIC
OTIpe/IeIIsIeT €ro KPUMHUHAIH3AINIO, XOTS U Ha
CETOHSIIHUN JICHb MPOUCXOJAT JHUCKYCCHU
Hac4€T 0€30THOCUTEIHLHOCTH CyMM YIIaYeH-
HBIX TUIATeXEeH, HAPUMEpP, OT COTHU MUJLUIN-
OHOB JI0 MWJTHap/aa pyOsiell MOKET COCTaB-
JSTH CyMMa 00s3aTENbHBIX K yIUIATE FOPUIU-
YEeCKUM JIMIIOM HAaJoroB W COOpPOB, HO He-
yIjiaTa, COrJIaCHO MPUMEUYAHUIO K ctaThe 199
YK PO, narHagnaTi MUJUITMOHOB pyOIieid Bcé
pPaBHO OYJIET CUYUTATHCS KPYITHBIM Pa3MEPOM.

VYOexaeHbl, 4YTO HU3-3a JAHHONH HOPMBI He-
BO3MOYKHO B JIOCTaTOYHOW Mepe peain30BaTh
NPUHLIUIBI YTOJOBHOW OTBETCTBEHHOCTH, B
TOM YHUCJIE CIPaBEJIMBOCTh HaKa3aHWs, KaK
OJIMH M3 BaXXHEUIINX MpUHIUMOB. Tak, cyOb-
eKT TIPECTYIUICHUS MOXET B TEUYCHUE JIU-
TETHHOTO BPEMEHU OCYIIECTBISATH SKOHOMH-
YECKYI0 JCSATEeILHOCTh U yIUIAYMBaTh 00s13a-
TeNbHBIE HANIOTH W COOpBI, HO, B CUIY CIy-
YalHOCTH, HE JOCMOTPEB, OMUOUTHCS B CYyM-
Me HaJIOTOB B JI€KJIapalliH, 4TO, B CBOIO OUe-

penab, u3-3a YroJIOBHOTO MPECIIEOBAHUSI CIIO-
COOHO CHM3UTh KauecCTBO MpPEINPUHUMATENb-
CKOH cpefibl U3-3a BO3MOYKHBIX YCJIOBHM J1aB-
JeHus Ha OW3HEC W MOBPEIUTh JEJIOBOU pe-
MyTaIiK, KOTOpas SBJISIETCS BeChbMa I[CHHBIM
HeMaTepHaJbHbIM akTUBOM. CuHTaeMm, 4TO
CIIEZlyeT YYHTHIBATh BeCh OOBEM HAJOTOBBIX
OTYHMCIICHUNA CyOBEKTa IMpHU NPHUBICYCHUU K
YrOJIOBHOM  OTBETCTBEHHOCTH, JJISi  4YEro
HE00X0/IMMO BHECTH M3MEHEHHsS B BbIIICHA-
3BaHHBIC CTAThU JUIS TIOMPABKH MOPSAKA WC-
YHUCICHUS KPYHMHOTO U 0CO00 KPYHHOIO pas-
Mepa.

OnaHUM M3 3HAYMMBIX BOIIPOCOB NpHU KBa-
TUQUKAIMA TPECTYIUICHUH SIBIIIETCS Ompe-
JiefieHHe CyObeKTa MPEeCTYIUICHUs, KOTOPbIM,
coriacHo cratbe 199 YK P® sBasgercs nuro,
YIOJIHOMOYEHHOE MOJIHMCHIBATh JJOKYMEHTHI,
MIPEIOCTABIIIEMbIE B HAJIOrOBbIe Opranbl. Ta-
KHUM JIUIIOM, Kak cuutaer [lnenym BepxoBHo-
ro Cyna P®, MoxeT ObITh pyKOBOJUTEND Op-
raHu3auuy, 100 YMOJIHOMOYEHHBIH mpen-
CTaBUTENIb TAKOW OpraHM3allM, a TAKKe JIU-
110, KOTOpOo€e (PaKTUYECKH BBIMOJHSIET 00sI3aH-
HOCTH PYKOBOJAMTENS opraHuzauuu. B cratee
29 HK P® yxka3bIBaeTcs, 4YTO yIOJHOMOYEH-
HBIM TIPEACTaBUTEIEM MOXKET OBbITh JH000e
JIMILO, IEHCTBYIOIIEE HA OCHOBAHUM JOBEPEH-
HOCTH, TO €CTh OpraHu3alus, KOTOpas BEJAET
OyXraJlTepckuil yyeT M YMOJHOMOYEHA IOJ-
MTUCHIBATh HAJIOTOBBIE JJOKYMEHTHI TaKKe MO-
KET BBICTYNaTb CYOBEKTOM IPECTYIUICHUS,
paBHO KakK M TJIABHBIX OyXrajTep OpraHu3a-
IIUH, KOTOPBINA, He ynomuHaercs B [locTanos-
nenun Ilnenyma B KadecTBe BO3MOYKHOTO
cyObekTa npectyruieHus [6].

CrnenyeT ykasaTbh, YTO MpaKTHUKa AESTEIb-
HOCTH KaK Cy/IOB, TaK M CJIEJCTBEHHBIX Opra-
HOB BKJIIOYAeT B ce0s JOCTaTOYHO NMPUMEPOB
OCYIIECTBIIEHUS] (POPMAIBHOTO PYKOBOJICTBA
OpraHM3anueif, uYro, KOHEYHO, II03BOJISET
OIIPEJICJIUTh MEePEUYEHb JIUL, KOTOPBIX MOXHO
MPUBJIEYh K OTBETCTBEHHOCTH. B Takom ciy-
yae MOXET MJATH peub O BO3MOXKHOCTHU IpH-
MEHEHHS Ha MPAKTUKE TEOPUH MPEIbIBICHHS
TpeOOBaHUI MO yIulaTe HAJIOroB (PU3UYECKO-
My sy [7].

Crout oTmMeTuTh, uTO B 1. 8. [TocTaHOBIE-
Hus Ilnenyma BepxoBHoro Cyma P® or
26.11.2019 N 48 «O npakTuke HNpUMEHEHHUs
CyJlaMU 3aKOHOJIaTeIbCTBA 00 OTBETCTBEHHO-
CTH 3a HAJIOTOBBIE MPECTYIJICHUS» 3aKperuie-
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HO, 4TO YKJIIOHCHHE OT YIUIaThl HaJIOTOB, COO-
pPOB, CTpPaxOBBIX B3HOCOB, HEHUCIOJIHECHHE
00sI3aHHOCTEH HAJIOTOBOTO areHTa, COKPHITUE
JICHEe)KHBIX CPEICTB JIMOO MMYIECTBA Opra-
HU3ANUNA WIH WHAUBUAYAIBHOTO TIPEIIPH-
HUMATEJA, 332 CYET KOTOPBIX OJDKHO MPOU3-
BOJIUTHCSI B3BICKAHWE HAJIOTOB, COOPOB, CTpa-
XOBBIX B3HOCOB, BO3MOXHBI TOJIBKO C Tps-
MBIM YMBICTIOM. BBIXOAHT, 9TO €CITU Yy JTOJIK-
HUKa He ObUIO MOTHBA YKJIOHATHCSA OT yIUIa-
THI, B €T0 JCUCTBUSAX HE COICPKUTCS OOIIIe-
CTBEHHAsI ONIAaCHOCTh, MIOATOMY U COCTaB Mpe-
CTYIUICHHSI OTCYTCTBYET IIPH CYIIECTBOBAHUH
OJTHOTO JHINb (haKTa HATUYHS 3aI0JKEHHO-
CTH.

C BBemennem EHC, EHII, coBokynHoii
00sI3aHHOCTH BO3HHKJIM HOBBIC BOTIPOCHI KBa-
nudUKaluyd HAJIOTOBBIX IpecTyruieHuid. Tak,
YCIIOKHHJICS TIPOIIECC TPHUBICYCHHS K YTO-
JIOBHOM OTBETCTBEHHOCTH 1o cT. 198, 199 YK
P®, canpno pacu€roB crtano oOmmM, a 3a-
JOJKEHHOCTh  HAJIOTOIUIATENbIUKA Terephb
paccMaTpuBaeTCs CIICICTBEHHBIMHA H HAJIOTO-
BBIMH OpraHamM# WHAMBHIyalbHO. [IpoGiema
BO3HUKAET TIPHU OIPEACICHUN EIUHOTO BXO-
JSIIETO CaNbI0 OTAETBHO TIO CTPaXxOBBIM
B3HOCaM, Hajoram W cOopam. A ]IS TOTO,
9TO0Bl BO3OYIUTH YrOJIOBHOE AENO TMpPHU OT-
pHULaTeNbHOM canbao 1o ¢T. 198, 199 YK PO
CIIeIyeT, KaK y>K€ OTMEYalloCh PaHbIIE, JOKa-
3aTh HAJIMYIHE MPSIMOTO YMBICHA. Y OCK ICHBI,
YTO pelIeHHeM TakoW mpoOiemMbl Oy/eT BHe-
CEeHHE W3MEHEHUS 3aKoHoaareneM B cT. 198,
199 YK P®.

Ha ocHOBaHWY BBINIEH3IIOKEHHOTO CIICY-
€T OMpeAeNUTh PsA MPoOIeM, BOZHUKAIOIINUX

npu KBATM(UKAIUN YKIOHEHUS OT YIUIATHI
HaJIOrOB.

Bo-niepBbIX, Ha CErOAHSIIHNUN JI€Hb CyLIe-
CTBYET MHOXXECTBO TPAKTOBOK U OIpEHEIIe-
HUW YKJIOHEHUS OT YILIaThl HAJIOTOB, KOTOPbIE
ONMCBIBAIOT TAKOE JESHUE KaK C JKOHOMUYE-
CKOM, TaK M C YT'OJIOBHO-IIPABOBOM TOYKH
3penus. [lomaraem, 4to npu KBanupUKaLUH
paccMaTpuBaeMOro IPECTYIUICHUS CIELYET
YUMUTBIBATh U DKOHOMHUYECKUE MOCIEACTBUSA, U
YIOJIOBHO-TIPABOBBIE  XapPaKTEPUCTUKH  JIEsI-
HUS, U YPOBEHb OOILECTBEHHOM OMAaCHOCTH.

B-BTOpBIX, OmNUCaHHBIE BBILIE MPOOIEMBI
KBAJM(UKAIMM HAJOTOBBIX MPECTYIUICHUH
MOT'YT CBUJIETEIILCTBOBATH O TOM, YTO HOPMBI,
[IPEAYCMATPUBAIOIINE OTBETCTBEHHOCTh 3a
YKJIOHEHUE OT OIUIAThl HAJIOTOB M CTPAaXOBBIX
B3HOCOB, SBJISIIOTCS HEOJHO3HAYHBIMH. OTO
IIPOSIBJISIETCS, HAIIPUMEDP, B TPAKTOBKE M pac-
IIJIBIBYATOCTBIO HEKOTOPBIX OINpPENECICHUH, B
npobsieMe OTIPaHUYEHMs] HAJIOrOBBIX IIpe-
CTYIUIEHHH OT CMEXHBIX COCTABOB.

Bo-TpeThux, B CBSI3U C HOBEJUIAMU B HAJIO-
FOBOM 3aKOHOJATEIbCTBE BO3HUKAIOT BOIIPO-
CBI, SBJIACTCA JIM OTPULATEIBHOE CANBIO II0-
BOJIOM K BO30Y>KJEHHMIO YTOJOBHOTO Jejia 3a
HEYIUIaTy HaJlOroB, KaK OyZeT OonpenensiThCs
3aJJ0JDKEHHOCTh OT/IEJIBHO 110 Hajoram, coo-
paM M CTPaxOBBIM B3HOCAM B Cllydae BHECE-
Hus eauHoro ruiarexa. K coxkaneHuto, BO3-
HUKaeT OjarompusiTHas Io4YBa JJIs pa3Iny-
HBIX 3JI0yHOTpeOJIeHHuIl €O CTOpPOHBI Kak
HAaJIOTOBBIX, TaK W CIEJCTBEHHBIX OpPTaHOB.
HamoroBoe  3akOHONATENBCTBO  MEHSETCS
CTPEMHUTENBHEE YTOJIOBHOTO, MOJTOMY 3aKO-
HoJaTeNto Oy/IeT NMpaBWIbHO BHECTH W3MEHE-
HUS B YTOJIOBHBIM 3aKOH.
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Annomauyus. Yz2onoenas 0meemcmeeHHOCMb 34 NOXUUjeHUe 4Yen08eKd, npeodycmMompena
cm. 126 VK P®. B oannou cmamve agmopom paccmMompena y2oi068HO-npasosds Xapakmepu-
cmuka noxuwjenus. Ilpoeeden ananuz npobaem ycmanogneHus 06vbeKMUEHOU CMOPOHbL NOXUUYe-
HUsA, Ymo 00)ClI08IEHO CROCOOOM U3N0MACEHUs KOHCmMPYKyuu oucnozuyuu cmamou 126 YK PQ.
Ilo pezynemamam npogedenno2o ucciedosanus 0O0CHOBAHA HEOOXOOUMOCMb PACUWUPEHUs CO-
Oeporcanus pazvsacHenull Bepxoenoeo Cyoa P® no eonpocam ycmanoseienus Keaiupuyuposam-
HbIX COCMABO8 NOXUWEHUs, 4 MAKdICe NPediodCeHO cOOCMBEHHOe BUOeHUe peoaKyuu OUCno3u-
Yuu cmamoiu, YCMaHagIUuearowell OCHOBHOU COCMAas NOXUUeHUs Yello8eKd.

Knrwouesvie cnosa: noxuwenue uenosexa, ymvicen NOXUmMumens, 3axeam 4eio6exd, yoepiica-

HUe YejloseKd, nepemeuleHue 4ejlo6eKkd.

[Tonoxenus crateu ctr. 126 YK PO pe-
[JIAMEHTHPYIOT YTOJIOBHYIO OTBETCTBEHHOCTH
3a moxwuineHue uyenoBeka [1]. Henocpen-
CTBEHHBIN OOBEKT JAHHOTO MPECTYITHOTO II0-
cAraTeNbCTBA 3aKOHOJIATEIEM ONpPEIETIeH, KaK
¢usmueckas cBoboma denoBeka [2]. 3aech
clelyeT elie pa3 yka3arb, Ha OTCYTCTBHE 3a-
KOHOJIATEIFHOTO OTPEACIICHHUs] CBOOOIBI, ec-
JIY K€ UCXOJIUTh U3 OYKBaIbHOT'O TOJIKOBAHUS
HOpMbI YK P®, TO MBI BUIUM, YTO B TAHHOM
COCTaBE MOXMUILEHHOE JHUII0 OJHOBPEMEHHO C
MIPaBOM TEPEMEIICHHUS JINIIACTCS U UHBIX Ma-
TepUaJIbHO- COLMAIbHBIX LEeHHOocTed. Hemo-
CPEICTBEHHBIM  JIOTIOJIHUTEIBbHBIH  OOBEKT
paccMaTpuBaeMoOro CcocTaBa ONpENeNseTcs,
KaK 3TO 0€30IacHOCTh KU3HU U 3710POBbSI TI0-
XUIIEHHOTO JIMLA, KOTOPBIA 3aKpervieH B
MpU3HAKaX KBATU(UIIMPOBAHHOTO COCTABOB.

OTcyTCcTBUE 3aKOHOJATEIBHOM JeTanu3a-
[IMA TPU3HAKOB OOBEKTUBHOM CTOPOHBI CO-
CTaBa MOXUILEHUs, Kak BepHO 3ameueHo [1.C.
SAHu, OOBACHSAET HEBO3MOXHOCTH MPUMEHE-
HUe 0003HaYeHHOW HOPMBI 0€3 HaIOJIHEHUS
€e COJIepXKaHUs TOCPEACTBOM OCYIIECTBIIE-
HUs cyaeOHoro ToskoBaHus [3]. Jucno3uius
OCHOBHOTO COCTaBa TOXUIICHUS YeJIOBEKa,
pernaMmeHTupoBaHHOrO B 4. 1 ¢T. 126 YK P®D,
XapaKkTepu3yercs, Kak MNpocTasi (Ha3bIBHA),
[0 TOM MPUYMHE, YTO B HEW NMEPEUHCIIAIOTCS
MPU3HAKU TOXUILEHHUSA, TIPU 3TOM HX COJEp-
KAaHUE 3aKOHOJATEJIeM HE pacKpbIBAETCH.
JIOKTprHE M3BECTHA TOYKA 3PEHUS, UTO 3aKO-
HOJATellb, 3aKpeIuvisiss KOHCTPYKLUHIO TaKou

JUCIO3ULIUM, TPEAOIPENEIsIeT, YTO COAEp-
KaHWE TPUMEHIEMBIX UM TEPMHUHOB M 000-
3HAYEHUH JOJKHBI OBITh TOHATHBI MPaBO-
MIPUMEHHUTETI0 0€3 OCYIIECTBJICHHS KaKOIo-
b0 JOMONHUTENBHOTO ToNKoBaHus. [Ipo-
TUBHUKU TAKOTO CYXKJICHHS PaCCyKIIal0T, YTO
MPOCTOTa TOJOOHBIX JUCIO3UIUN KaKeTcs
0OMaHYMBOM, TPOCTONH B JAHHOM SIBJISICTCS
TOJIbKO CaMa KOHCTPYKIIMs, a BOT COZAEpKa-
HUE CaMOW HOPMBI B OOJIBIIMHCTBE CIIy4acB
ocTaercsi Ansi CyObeKTa MpaBOMPUMEHEHUS
Heo4YeBUIHBIM [4]. Paccyxmast o ToJKOBaHUHU
MOHSTHUS «IIOXUIIEHUE YEeJIOBEKa» B MPAKTHKE
Cy/IOB M CYOBEKTOB pacCeIOBAHUS, BaXXHO
yKa3aTh, YTO B JIAHHOM CJIy4a€ Mbl CTAJIKUBa-
eMCs C peanmn3alneii, TaKk Ha3bIBAEMOTO YCTO-
SIBIIETOCS] TOHUMAaHUE.

CoracHo pa3bICHEHHH, COIEPIKAIIUXCS B
1. 2 IlocranoBnenus Ilnenyma BepxoBHoro
Cyna PO Ne 58 «O cyneOHOM MpakTHKE IO
JienaM O TMOXUIIEHUH YeJIOBEeKa, HE3aKOHHOM
JIUIIEHUU CBOOOABI M TOPTOBJE JIOJBMMY» OT
24.12.2019 r. moa MOXWINEHUEM CIEeIyeT IOo-
HUMaTb COBOKYIHOCTb JE€WCTBUMW: MPOTUBO-
3aKOHHBIE 33aXBAaT, MEPEMEIICHUE U TMOCIEeay-
I011I€€ y/IepKaHUE TIOXUIIIEHHOTO B LIEJSAX CO-
BEpLIEHUsI JPYroro MpPecTymHOro MHocsra-
TENBCTBA JMOO MO WHBIM MOTHBAaM, KOTOpPbHIE
HE SIBJISIFOTCSI 00sI3aTENIbHBIMU ISl KBaIU(u-
Kaluu nmoxuiienus [5].

Kak pazpsacuser Bepxosueii Cyn PO,
00s13aTeIbHBIMU  TIPU3HAKAMU OOBEKTHUBHOM
CTOPOHBI HUCCIEAYEMOr0 COCTaBa IpecTyILIe-
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HUS 3aKOHOJaTeJeM 00O3HAa4YeHbI TaKHe JeH-
CTBHUS, KaK 3aXBaT MMOXUIIEHHOTO B MECTE €ro
NpeObIBaHUSI U TIEPEMENICHUE B JIPYroe Me-
CTO, TOCIEAYIOUIee yAEepHKaHUs MOCIEIHETO.
Bwmecte ¢ Tem nipu OTCYTCTBUM HANPaBJICHHO-
CTU YMbICIA TOXUTUTENIEH Ha yJepkKaHue,
TTOXHIIICHHBIX B NHOM MECTE COCTaB IMOXHMIIIE-
HUS OTCYTCTBYET.

HNuoramoBa-Xeraii JI.B.  BbIcKa3bIBaeTcA
MPOTUB TaKOW TPAKTOBKU OOBEKTHUBHOW CTO-
ponsl moxumieHus. [lo ee MHeHuro, 37€Ch
HaJuLO TaBTOJOTHUS, U BBIACIICHHUE YyIAepiKa-
HUS TIOTEPIICBIIETO SBJISICTCS W30BITOYHBIM,
nbo yaepkaHHe HEPa3phIBHO CBSI3aHO C ABY-
Ms TPEABIIYyIIMMH OSTallaMHi, CBOWCTBEHHO
UM. 3axBaT 4eJOBEKa, 10 MHEHHUIO aBTOpa,
y>K€ 03HA4YaeT ero yjaep kaHue, pOBHO TakK Ke,
KaK U MepeMEIICHUE MOTEPIEBLIErO HE MbIC-
mutcsi 0e3 ero ynepxkuBanus [6]. Takas mo-
3unus OJke K TMO3HMIHU, MPEIIoKEHHOU
[Ipesugnymom BepxoBnoro Cynam PO, a
MMEHHO: yep>KaHUE BbIJICJICHO HE B KAYECTBE
NeicTBUs, 0053aTelabHO IMPEAYCMOTPEHHOIO,
HO B KauecTBE 11U, MPECIeayeMON OXUTHU-
TEJIEM.

Cy0OBbeKkToM cocTaBa yKa3aHHOTO MPECTYII-
HOTO TOCSATATENhCTBA C TOYKH 3PEHHS 3aKO-
HOJaTeNsl MOKET BBICTYIATh BMEHseMoe (hu-
3UYECKOE JIMIO, JIOCTUTIIEee 14-JIeTHEro BO3-
pacta. B MOKTpHUHAIBHBIX UCTOYHUKAX 000C-
HOBBIBAIOTCSl JIbTEPHATUBBHI M3MEHEHUS BO3-
pacta yrojlOBHOM OTBETCTBEHHOCTH, IyTEM
€ro noBbIlIeHUs ¢ 14 Ha 16-1eTHUI BO3pacT.
JlanHasi TOUKa 3peHHs], B YaCTHOCTH, BCTpeUa-
eTcsi B paboTax apryMEHTHUPYETCSl CIeaylo-
M. «Jlms Toro, 4ToObI 3aXBaTUTh U YIEp-
JKUBATh TMOXHUIIAEMOE JIUIIO TTOXUTHUTEIb JI0JI-
JKE€H OTBEYaTh OINPEACIICHHBIX MOKa3aTessiM,
XapaKTEePU3YIOMUMCS HaJMIUEM JIOCTATOY-
HOM (U3UUYECKOI CUIION, KOTOPOU Yy MOAPOCT-
KOB, MJajue 16-1eTHero Bo3pacta HEJOCTa-
TOYHO» [7]. JlaHHBIA apryMeHT SIBIAETCS
ciopubiM. Kak moka3pIBaloT NpoOBeICHHBIE
UCCIIEIOBaHMsI B JAaHHOM 005acTH, MOJPO-
CTOK, JIOCTUTIINN Bo3pacTta 14 yer gocturaer
TAaKOr0 YpPOBHS MHTEIUIEKTYaJbHOTO U BOJIE-
BOT'O Pa3BUTHS, KOTOPBIN TpeOyeTcs AJisi TOTO,
YTOOBl OH CMOT' OTJaBaTh OTYET CBOUM IIO-
CTyNKaM ¥ KOHTpoJiupoBaTh ux. K Takum
JEUCTBUSIM OTHOCUTCA M JIEUCTBUS, Npel-
CTaBJISIIOIINE COOOW OOBEKTHUBHYIO CTOPOHY
MOXHUILEHUS YeJI0OBEeKa, 0 TOW NMPHUYMUHE, UYTO

0oO0IIIeCTBEHHAs ONACHOCTh TaKUX JEWCTBUI
SBJIAETCS OUEBUTHOM.

Jlis cyObEeKTHBHOM CTOpOHA MOXMILEHUS
YeJI0BeKa XapaKTEepPHO HaJM4Yue BUHBI B (oOp-
Me npsiMoro ymbicia. Iloxuiienue yenoBeka
MOJKET OBITh COBEPIIEHO MO PA3IMYHBIM IO-
OyXIEeHUSM: C IIeJIbIO MOJIy4eHUs HH(pOopMa-
LMY, 3HAYUMOM JJIs IOXUTUTEIS, B LIEIAX CO-
BEpLICHUsSI JIEUCTBUI CEKCyaJbHOM HaIpaB-
JICHHOCTH XapakTepa, U3 KOPBICTHBIX MOOYX-
neHuit u ap. B GonpIIMHCTBE CliyyaeB MOXHU-
LICHMSI COBEPIUAIOTCA U3 KOPBICTHBIX LEJIEH.
3aKoHOJATeNb OTHOCUT KOPBICTHYIO 1I€JIb I10-
XMIIEHUS YEJIOBEKa K KBATU(PHUIUPYIOLIUM
MPHU3HAKAM TOXHUIICHUS — T0. «3» 4. 2 cT. 126
YK PO. [lna kBanu@ukaluyu *e OCHOBHOTO
COCTaBa MOXUIIEHUS MOTHUB U LIETU HOXUIIE-
HUSl 4YeJIoBEeKa, 0003HaueHbl Kak (haKyJibTa-
THUBHBIE IPU3HAKAMU CYObEKTHUBHOW CTOPOHBI
U HE MMEIOT 3HAueHMs i KBaIU(UKaLUH,
HO TIpU ATOM MOJJIEKAT yYeThl IPU Ha3HAUe-
HUU HAKa3aHUS NOXUTUTEIIIO.

CnenyeT OTMETUTb ONBIT 3apyOexHBIX
CTpaH B YCTAHOBJICHMHM OTBETCTBEHHOCTH 3a
MOXUIICHUE YEJIOBEKa, TaK B YIOJOBHOM 3a-
koHe PecnyOnmuku benapych KOHCTpyKIMS
JUCTIO3UIIMY BKJIOYAeT B ceOsl JeTaibHOE I1e-
pednciIeHre AEUCTBUN, KOTOPBIE BBIINOJIHSET
MOXUTUTENIb coBepiiast npectymienue: «llo-
XMILEHUE YETI0BEKA» — 3TO TallHOE, OTKPBITOE,
myTeM OOMaHa WM 3JI0YNOTpeOJeHUs T0Be-
pUEM, WM COEIUHEHHOE C HACWJINEM WIH C
yIrpo30il ero NpuMeHeHHsl, WK UHBIMU (op-
MaMU IPUHYKJIEHUS IPOTUBOIIPABHOE 3aBJla-
JI€HUE JIMIIOM IPH OTCYTCTBUHM MPHU3HAKOB
MIPECTYIUIEHUS, TPEAYCMOTPEHHOTO CTAaThel
291 macrosmero Koaekca», B JlaTBum 3ako-
HOJAaTeNb ONMCHIBAas COCTaB IMOXMILEHUS
OTpaHUYMBAETCS OJHMM JeHCTBHEM — 3a-
xBaTp [8]. Takum oOpa3oM, Kak MbI BHIHUM,
MO/IXOJT 3aKOHOJATeNsl B Pa3sHbIX CTpaHax K
OINPEACICHUIO COCTAaBa IOXMILEHUS OTINYa-
eTcsl.

[lonaraeM BO3MOXHBIM 10 pe3yJbTaTaM
HCCIIEIOBaHMS ClIeaTh CIE1YIOLINE BHIBOIBI.

1. Konctpykuus YTOJIOBHO-TIPABOBBIX
HOpM,  PErJaMEeHTUPYIOIIUX  YTOJIOBHO-
IIPAaBOBYI0 OTBETCTBEHHOCTb HCCIIEyEMOIO
BUJA TPENONPENEISIET YCTaHOBJIEHUE COCTa-
BOB IIPECTYIUICHHS], HO OTCYTCTBUE 3aKOHO/A-
TEIbHOW JETaTu3aluy HUCHOJIb3yEMbIX KaTe-
ropuii, KOTOpble pazbsicHATCA [lnmenymom

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



168

- FOpuouueckue nayku -

Bepxosuoro Cyma P® B I[locranoBieHus
Ne 58 «O cyneOHOI mpakTuKe MO AelIaM O
MOXUIIEHUH YEJIOBEKA, HE3aKOHHOM JIUIIEHUN
CBOOOJBI M TOPIOBIIE JIIOJBMH» JAaTUPOBAH-
Horo 24 nekaOpst 2019 r. B nannom Ilocra-
HoBiieHNU Bepxoubiii Cyz pa3peln 3Ha4u-
TEJIbHYIO YacTb BONPOCOB, BO3HUKAOLIUX
npu peanuzanuu cT. 126-127.1 YK P® Ha
MIPaKTUKE, HO OCHOBHBIM €r0 HEJOCTAaTKOM
ABJIAETCS OTCYTCTBHE PAa3bsICHEHUH BOIPOCOB
KBaIM(UKALMKM peau3alud KBalnuuupy-

IOIIMX U 0c000 KBATH(DUIUPYIOMNX TPU3HA-
koB cT. 127.1 YK P® u 1. 2 npumevanus.

2. Ilonmaraem menecooOpa3HbIM PaccMOT-
peTh anbTepHATUBY M3MeHeHus 4. 1 cr. 126
VYK P® u npennaraeM CIEIyOIIYIO peaaK-
LU0 yKa3aHHOW HOpMbIL: «1. TaiHbIi nam o1-
KPBITBIM 3aXBaT YEJIOBEKA, COIPSIKEHHBIN C
MPEIIIECTBYIOUMM JHOO0 MOCIEAYIOIIUM €ro
IIEPEMENIEHUEM B IPYTrO€ MECTO IIOMUMO €r0
BOJIM, C LENbI0 YAECpXKaHUS — HaKa3blBacT-
csL...».
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CRIMINAL LIABILITY FOR KIDNAPPING

V.V. Volkov, Student
Saint Petersburg University of the MIA of Russia
(Russia, Saint Petersburg)

Abstract. Criminal liability for kidnapping is provided for in Article 126 of the Criminal Code
of the Russian Federation. In this article, the author considers the criminal-legal characteristics
of the abduction. The analysis of the problems of establishing the objective side of the abduction
is carried out, which is due to the way the construction of the disposition of Article 126 of the
Criminal Code of the Russian Federation is presented. Based on the results of the conducted re-
search, the necessity of expanding the content of the explanations of the Supreme Court of the
Russian Federation on the establishment of qualified abduction compositions is substantiated,
and also the editorial's own vision of the disposition of the article establishing the main composi-
tion of the abduction of a person is proposed.

Keywords: abduction of a person, intent of the abductor, capture of a person, retention of a
person, displacement of a person.
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AKTYAJIbHBIE IPOBJIEMBI ONPEJEJEHUS KOJUIEKTUBU3MA KAK
TPAJIMIIMOHHOM JYXOBHO-HPABCTBEHHOI IEHHOCTH B IIPABOBOIA
MOJIMTUKE POCCUICKON ®EJEPALIUUA

9.1. I'aBpunoBa, cmyoenm
Bourorpaackuii rocyiapcTBeHHbI YHUBEPCUTET
(Poccus, r. Boarorpan)
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Annomayus. Aesmop packpwieaem cyWHOCMb KOLIEKMUBUIMA KAK MPAOUYUOHHOU YeHHOCMU
P®, ymo nozeonum roumkpemuzuposamv mepvl 20CYOAPCMEEHHOU U NPABOGOL NOIUMUKU NO
VKpeNnnieHuio OaGHHOU YEeHHOCMU, PA32PAHUYUMb UCHOPUYECKOe U COBPEMEHHOe NOHUMAaHUe KOJl-
nexmususma. Ilpoananuzuposansvi coomeemcmsyroujue OOKYMeHmbl CIMpame2uieckoeo niaHu-
POBaHUA U NOO3AKOHHbBIE AKMbl, YCMAHOBIEHO, Ym0 NOHUMAHUE KOJIeKMUBUIMA GblMeKaem U3
NpUHYUna oOwHOCMU, yyeme no3uyuu u O1aza 2paxicoanckoz2o obwecmsea P® u npomusono-
cmasieHus UHOUBUOYAIUZMY, YMO OOJIHCHO HAUMU OMpaddcenue 6 Oelucmsayiouem 3aKOH00d-
menvcmee PO.

Knrouesvie cnoea: mpaouyuonnvle OYXO8HO-HPABCMBEHHbIE YEHHOCMU, KOJIeKMUBUSM,
Cmpameeusi HayuoHaIbHOU 6€30NACHOCMU, NPABo8aAs NOIUMUKA, OP2AHU3AUUOHHO-NPABOBLIE

MeXAHU3IMbL.

3amuTa U YKpEIUIEHHE TpPaJuIlMOHHBIX
POCCUMCKHN LICHHOCTEW KaK OpPUEHTHpa I
(dbopMyIUpOBaHMSI MPEANONIATAEMBIX U XKella-
€MBIX pe3yJbTaTOB JCATEIBHOCTH OPIraHOB
myOJIMYHON BJIAaCTH M OCHOBBI POCCHUHCKOTO
o0IecTBa MpeACTaBIsAETCS KOMILJIEKCHOM 3a-
nadeid, TpeOyeT pa3BUTHs MPaBOBOW U TocCy-
JApCTBEHHOM MOJUTHKH.

AGzaiem 91 CrpaTeruu HalMOHAIBLHOMN
0e3omacHOCTH, yTBepxkaAeHHoH Ykazom Ilpe-
supeHta PO ot 02.07.2021 Ne 400 (mamee —
Crparerus) [1], mnpemycMOTpeH NEpeyYEHb
TpPaJULIMOHHBIX JTyXOBHO-HPAaBCTBEHHBIX
LIEHHOCTEN, B KOTOPBINM BKJIKOYEH KOJUIEKTHU-
BU3M. J[aHHBIN KOHLENT yIOMHHAETCS B JIO-
KyMEHTaX CTpaTern4yecKkoro IIaHUPOBAaHUS U
[Ipukazax ¢enepanbHBIX OpPraHOB MCIIOJIHU-
TEJIbHOW BJIACTH HapALy C TPagULMOHHBIMH
LICHHOCTSIMA B KOHTEKCTE OPUEHTUPA B XKHU3-
HU Poccun, o6pazoBaTeIbHOM U CLIOPTHBHOM
npoueccax. Bmecre ¢ Tem, oH He ObLT pac-
KpBIT, YTO, Ha Halll B3IJIsA, TpeOyeT BHUMa-
HUS Y aHAJIM3a: YSICHEHUE CYLIHOCTH KOJUICK-
TUBH3MAa Kak TpPAaJULIUOHHOM  JyXOBHO-
HPaBCTBEHHOW ILIEHHOCTU ITO3BOJIUT KOHKpE-
TU3UPOBAaTh MEPBI T'OCYIAPCTBEHHOM M IIpa-
BOBOM MOJUTUKM JUIs PEAJM3alUU JTaHHOU
LIEHHOCTH.

Tak, ncxonsd W3 IpeaHA3HAYEHUS Tpaau-
LIMOHHBIX LIEHHOCTEH, CIeAyeT yTBEPKAATh,

YTO KOJUICKTHBU3M MPEJCTABISACTCS HEKOTO-
pPBIM HPABCTBEHHBIM OPHUEHTHUPOM, OCHOBOM
COIIMOKYJIBTYPHOTO IPOCTPAHCTBA TOCYIap-
crBa. B KoHnenuu rymMaHUTapHOW MOJTUTH-
ku PO 3a pyOexoM, yTBepKJIeHHOW YKa3zoM
[Ipesunenra P® ot 05.09.2022 Ne 611 [2],
KOJUIEKTUBH3M PAaCcCMaTPUBAETCS KaK OCO-
OEHHOCTb POCCHIICKOTO MEHTAJIUTETA B CBSI3H
C IyXOBHBIM HACJEeIUEM MHPOBOW IMBUIIH3A-
IIUH, DJIEMEHT €IWHBIX MPHHIUIIOB U IICHHO-
cTeid. BmecTe ¢ TeM, M3IOKEHHBIE XapaKTe-
PHCTHUKH SIBIISIOTCS OOLIMMU ISl BCEX TPAIH-
IIUOHHBIX POCCHICKUX IIEHHOCTEW M HE OTpa-
KAIOT KOHKPETHOE COJepKaHHE KOJUICKTH-
BU3Ma.

Tak, B TonkoBom cioBape Oskeroga [3]
KOJUIEKTUBH3M PACKPBIBACTCS Yepe3 yKa3zaHUe
Ha MPUHIMI OOUIHOCTH, MOHUMAETCS KaK He-
KO€ KOJUIGKTUBHOE HAyaJl0 B JKU3HU OOIIIe-
cTBa. B 11e710M, MO/ KOJJICKTHBHU3MOM MOXET
paccMaTpuBaThCS  COLMANBHO-(puIocodcekast
uzes, KoTopasi OT/IeIbHOC BHUMAHUE YCIseT
IICHHOCTH COLMAIILHOM TpyMIbl U obecrede-
HUIO ee eAnHCTBa. [Ipm 3TOM NaHHOE ompe-
JICTICHUE HE JIaeT YETKOTO IMPEJCTaBJICHHS O
TOM, YTO TaKOE€ KOJUIEKTUBU3M KaK TyXOBHO-
HpPaBCTBEHHAS [ICHHOCTb.

Crenmyer Takke 0c000 OTMETHUTb, YTO KOJI-
JICKTUBU3M PAacCMaTPUBACTCS C TOYKU 3PCHUS
UCTOpHYECKOTO mponnioro Poccuu: Hampu-
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Mep, JAHHOE OMPEEIICHUE CBSA3BIBAIOT C IO-
JUTUKON KOJIJIEKTUBHU3ALMH, B XOJ€ KOTOPOH
OBUIM CO3/IaHa CHCTEMa KOJUICKTHUBHBIX XO-
3SICTB M TUKBHJIMPOBAaHA YacTHAsl COOCTBEH-
HOCTb Ha 3€MJIIO B JIEPEBHE.

OmHako Takoe IIOHMMAaHHUE «KOJIJICKTHU-
BU3Ma» HE MOXKET OBITb BOCHPHUHITO HAMH
Kak OoCHOBHOe. Bo-nepsrix, B Poccun ycra-
HOBJICHO paBHOIpPaBUE PA3IUYHBIX (PopM
COOCTBEHHOCTU U 0CO00€ BHUMAHHE YJENAeT-
¢S 3aIUTe UMEHHO YacTHOI COOCTBEHHOCTH C
IIOMOIIBIO  Pa3JMYHBIX  OpPraHU3aLUOHHO-
MPaBOBBIX MEXAHU3MOB. BoO-BTOpBIX, KOM-
MeKcHbId aHanu3 CTpaTreruu JaeT OCHOBA-
HHS YTBEPKIATh, YTO KOJUIEKTUBU3M CJIEIYET
paccMaTpuBaTh Yepes3 MpU3My HJIEU COBMECT-
HOrO TpyJa JIOJIEH I JOCTHUKEHHS TOJIO-
JKATEJIBHOIO pe3yJibTaTa U pealn3aluu HX
WHTEPECOB U HA JIAHHBI MOMEHT, KakK I€H-
HOCTb.

Ha nam B3rmsa, cnennduka Takond TyXOB-
HO-HPAaBCTBEHHOW LIEHHOCTH, KaK KOJUICKTHU-
BH3M, 3aKJII0OYacTCA TakK)Ke B TOM, YTO OHA
OyIeT TeCHO CBs3aHa C APYTUMHU LEHHOCTS-
MH, TaKXe yCTaHOBJICHHbIMH CTpareruen.
Hanpumep, neHHOCTh MOKHO paccMaTpuBaTh
B T€CHOM MPAaBOBOU CBS3U C CO3UAATEIBHBIM
TPyIOM  -TO0OpPOBOJBHOW  JIEATEIHHOCTHIO
rpaxaadn P® mo co3maHuio ocoObIX MaTepu-
QNBbHBIX U AyXOBHBIX Onar. [lomuepkaem, 4to
B TaKOM CITydae MOXHO HM30€XaTh CIIOPOB O
CYIIHOCTH u 3HAaYCHUH JIyXOBHO-
HPABCTBEHHOUN LIEHHOCTH «KOJIJIEKTUBU3Ma» B
MOJIMTUKO-TIPABOBOM pa3BuTuu Poccum u ee
OTPAaHUYEHHOTO TOHUMAHMUS TOJIBKO KakK 4Ya-
CTH COITUAIMCTHYECKOMN HICOJIOTUH.

AHanu3upys akThl (penepaabHbIX OpraHOB
HCIIOJIHUTEIBHON BIIACTH, CIEAYET OTMETHUTH,

YTO KOJUIEKTUBU3M HAXOAMUT OTPaXCHHE B
o0pa3oBaTeNbHBIX MpOIEccax: Ha YypPOBHE
CTaH/IapTOB HA4aJbHOTO, OCHOBHOI'O OOILEro
(manee — O0OO0), cpenHero oOIIETO U BHICIIIE-
ro oOpa3zoBaHHs yJAesIeTCs BHUMAHUE 3a-
KPEIUIEHUIO LIEHHOCTH KOJUIEKTHBHM3Ma B CO-
3HAHWUU JeTEel U MOJIOJEKH.

Hanpumep, IIpukazom Munnpocseienus
Poccun ot 18.05.2023 roma Ne 370 (manee —
IIpuka3) yreepxxnena ®@OIl OOO. Tak, mis
LeJIe rOCy1apCTBEHHOW MOJIUTUKU B JaHHOU
00J1aCTH NPEeACTaBUIOCh 3HAUUMBIM OTPa3UTh
MIPEIMETHBIM pe3ybTaT OCBOEHUS IPOrpaM-
MBI 1O OOIIECTBO3HAHHIO: YMEHHUE XapakTe-
pU30BaTh KOJUIEKTUBHU3M KaK TPaJWLUOHHYIO
POCCHUHCKYIO J1yXOBHO-HPAaBCTBEHHYIO II€H-
HOCTh (1. 151.7.4). B KOHTEKCTe YsSICHEHUS
CYLIHOCTH KOJUIEKTUBU3Ma B IIPABOBOM I1OJIU-
THKE IPEJCTaBIsAETCS 3HAUMMbIM, YTO K KOH-
1y oOydeHus B 6 kjacce OOydarolIMHCS IO
OIAHKHP nomxeHn B pamkax TeMbl «JlyxoB-
HO-HPABCTBEHHBIN OOJUK M HIeall YeJIOBEKa»
MIOHUMATh «BAYKHOCTb KOJUIEKTUBU3MA Kak
LIEHHOCTU COBPEMEHHOM Poccuu u ero nmpuo-
PUTET Mepes UACOIOrHed MHIUBUAYaTHU3May
(m. 159.5.4.2).

N3 n3105k€HHOT0 CclIeyeT, 4TO MOHUMaHUe
KOJUIEKTHUBM3Ma BBITEKaeT W3 IPHUHIMIA
OOLIHOCTU M TMPOTHBONOCTABIIEHUS HWHJIWBU-
Iyalnu3My, ydere MO3MLMU M Onara poccuii-
CKOTO Tpa’kJaHCKOTO 00IllecTBa, EHCTBUU B
COOTBETCTBUM C IPABJIOM, YYETOM TpaaMIIHU-
OHHBIX LIeHHOcTed. Ha Ham B3risig, ciaeayer
KOHKpPETH3UPOBAaTh  COJAEP)KAHUE  JaHHOMU
LIEHHOCTU W TPOBOJAMTH IOCIIETOBATEIBHYIO
paboTy ¢ mpeAcTaBUTENIMU JAETbMHU U MOJO-
JI€XKH, CTAPUIETO OKOJICHMS.
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ACTUAL PROBLEMS OF DEFINING COLLECTIVISM AS A TRADITIONAL
SPIRITUAL AND MORAL VALUE IN THE LEGAL POLICY OF THE RUSSIAN
FEDERATION

E.D. Gavrilova, Student
Volgograd State University
(Russia, Volgograd)

Abstract. The author studies collectivism as Russian traditional value, which will allow to
specify state and legal policy, distinguish between historical and modern understanding of col-
lectivism. The relevant strategic planning documents and by-laws are analyzed, it is established
that the understanding of collectivism follows from the principle of community, taking into ac-
count the benefits of Russian civil society and opposition to individualism, which should be re-
flected in Russian legislation.

Keywords: traditional spiritual and moral values, collectivism, National security strategy, le-
gal policy, organizational and legal mechanisms.
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MECTO CO3HUJIATEJBHOI'O TPYJIA B IPABOBOM MOJUTUKE POCCUMCKOM
OEJEPAIIMU B COEPE OGPA3OBAHUSA
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Boarorpanckuii rocyiapcTBeHHbIi YHUBEPCHTET
(Poccus, r. Boarorpan)
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Annomayusn. Ilo muenuro aeémopa, cosudamenvHulii Mmpyo KAK mMpaoOUyuoHHAs O0YXO8HO-
HPABCMBEHHAS. YEHHOCMb HAWLA OMpadiceHue 8 npagogoll noaumuxe Poccutickou @edepayuu 6
chepe obpazosanus, 0 uem C8UOEMeENbCMBYIOM COOMBEEMCMBYIOUUE USMEHEHUsL U OONOTHEHUS 6
Gedepanvroe 3aKoHO0amenbCmeo. A6mop uzyuaem npoyecc BHeCeHus YKA3AHHbIX USMEHeHUll U
OONONHEHUIl, AHATIUZUPYEM KOHYENYuo mpyoo8oco 60CNUMAHUL, PA3CPAHUYUBAEN COZUOAMETb-
HbLUL MPYO U NPUHYOUMETbHBII MPYO, NPOU3BOOCMBEHHYIO 0esMEIbHOCHb. Npednoadzaem Heoo-
X0OUMOCMb 3aKPeneHUsl NPasa WKOJIbHUKOE HA MPYO008oe OCHUMAHUE U 0OWeCmMEeH bl MpPYO.

Knrouegvie cnosa: cozuoamenvbhuiii mpyo, npagosas NOIUMuKA, mpyoosoe socnumanue, 000-
POBOILHOCMb, OYXOBHO-HPABCMBEHHBLE YECHHOCTU.

IIYXOBHO-HpaBCTBeHHLIe OCHHOCTHU ABJIA- TCIBHOCTH, ITOCKOJIBKY HpI/IHYI[I/ITeHLHHﬁ

FOTCSI OCHOBOM ISl KU3HEEATEIIBHOCTH POC-
CHICKOrO Hapoja M NpU3BaHbl 00ECIeYUTh
cBOOOJHOE W YCTOWYMBOE pa3BUTHE HaIIEH
cTpanbl B OynymeM. Ykasom [Ipesunenta PO
or 02.07.2021 Ne 400 Obuia yTBep)KIEHa
Crpaterus HanpoHaJ bHOW Oe3omacHocTH [1],
KOTOpasi OIpeJeia OCHOBHBIE JYXOBHO-
HPaBCTBEHHBIE LIEHHOCTH, CPEIHU KOTOPBIX
OTMEYEH CO3uIaTeNbHbI Tpya. s onpene-
JIEHUST POJM M 3HAYEHHUS TAaKOM JyXOBHO-
HPAaBCTBEHHOW IIEHHOCTH, KaK CO3MJATEllb-
HBIM Tpya, B 00pa3oBaTeNbHON MOIUTHKE
Poccuiickoit denepanmn HE0OXOAUMO YsC-
HUTH CYIIHOCTh JAHHOW IIEHHOCTH M BbIpado-
TaTh NEPCHEKTHUBBI €€ 3aIUThl U YKPEIUICHUS
B Ipollecce BOCIUTAHUS U 0Opa3oBaHUs Je-
TEU U MOJIOAEKH.

Tak, B cooTBeTcTBUU C TOJIKOBBIM CIIOBa-
PeM TPaJULUOHHBIX POCCUMCKHUX IIEHHOCTEM,
CO3HMJATENBHBIN TPy — JTO Takas AESATElb-
HOCTh YEJIOBEKa, KOTOpasi Mpu3BaHa obecre-
YUBATh CO3/IaHUE YEJIOBEKOM MaTepHalbHBIX
¥ TyXOBHBIX IICHHOCTEH [2].

JleiicTBUTENFHO, HEOOXOAMMO TPUBUBATH
IIKOJIBHUKAM LIEHHOCTb CO3UJATEIBHOTO TPY-
Jla: B Mpoliecce MoJdy4YeHusl 00pa3oBaHusl OHU
JIOJDKHBI TIOCTETIEHHO BKJIIOYAThCA B MPOLECC
Tpyda u TpuodpeTaTb HEOOXOTUMBIC s
JANBHEHIIETO YCIEIIHOW XU3HHU TPYIOBBIX
HaBBIKOB. (OTMETHM, YTO TOCYJIapCTBO HE
JOJKHO TpeOOBaTh OT IIKOJIBHUKOB y4acTHe
B TPYAOBOW WJIM NPOU3BOACTBEHHON Jesi-

Tpyn 3anpeuieH (4.1 ct.37 Koncrturynuu
P®). Bomnpocsl 3¢hdekTuBHOrO TPYAOBOrO
BOCIIUTAHUS SIBJISIIOTCA HEOOXOIUMBIMHU B 00-
pa3oBaTeIbHOM TOJUTUKE TOCYJapCcTBa, KO-
TOpass MOXKET OCYILIECTBIISTHCS C ITOMOIIBIO
HE TOJILKO MaTepUAIbHBIX U ()MHAHCOBBIX pe-
CYpCOB, HO U C MOMOUIbIO OPraHU3alMOHHO-
MIPaBOBBIX METOJIOB.

Tak, Hampumep, ObLTM BHECEHBI M3MEHE-
Hug B DenepanbHblii 3akoH oT 29.12.2012
Ne 273-®3 «O6 obpa3oBannu B Poccuiickoit
Oeneparum» [3] (manee — d3 Ne 273), oc-
HOBHBIMHU IIEJIIMH KOTOPOTO CTajl0 BKIIOYE-
HUE IIKOJIbHUKOB B MPOIECC TPYAa, MOJIE3HO-
ro Juisi o0IiecTBa, B pa3yMHbIX Ipejenax, a
Takke (OPMUPOBAHUIO Y HUX OTBETCTBEHHO-
IO OTHOIICHHS K TPYILY.

besycnoBHO, myi1 ynpodeHHs B POCCHIMA-
CKOM oOuiecTse TaKoMn JyXOBHO-
HPaBCTBEHHOW LIEHHOCTH, KaK CO3HMJATelb-
HBIN TpyJ, HEOOXOJIMMO aKTUBHO MPOBOJIUTH
BOCIUTATEIbHYIO MOJUTHKY MO (OpMHUPOBa-
HUIO y IIKOJIBHUKOB aKTMBHOW TPaXJaHCKOU
MO3UIMHU:  TpEAINoJiaraeTcs, uYTo IyTeM
YCHENIHOW pealiu3allii JTaHHBIX MEp IIKOJIb-
HUKHA OyJIyT CTPEMHUTHCSI Y4acTBOBATh B J100-
POBOJILYECKON (BOJIOHTEPCKOM) JesTENbHO-
CTH.

Crnenyer OTMETHTh, YTO TIPU TMPUHATHH
n3MeHeHud u gorojiHeHui k 3 Ne 273, 3a-
KOHOJaTeJIeM OBbUTM TPEINPUHSATHEI MEPHI IO
obOecrnieueHnto OajaHca MHTEPECOB Trocyaap-
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CTBAa W COLMAJIILHOW TPYNIBI — IIKOJBHUKOB.
B cBoro ouepenb, KOHPIUKT UHTEPECOB BO3-
HUK M3-32 TOTO, YTO MPUHYAUTEIHHOE TMPHU-
BJICYEHUE WIKOJIBHUKOB K TPYyAYy HEIOIYCTHU-
MO C TOYKH 3PCHHS 3alllUTHI MpPaB HECOBEP-
IICHHOJIETHUX U OOIIMX 3alpeToB, 3aKper-
neHHbIX B Koncturynum P®. B srtoil cBA3mM
MIPHUBJICYEHHE MIKOJIHHUKOB B MPOIECC 00IIIe-
CTBEHHOTO TPyJa HEBO3MOXEH 0e3 coryiacus
Ha TO POAMTEIIEH.

Crnenyer OTMETUTD, YTO MJIsi ONPEACIICHUS
pOJIM TaKOW TpPaJAMLIMOHHOM II€HHOCTH, Kak
«CO3WIATENbHBIN TPYI», B CUCTEME POCCHH-
CKOTO 00pa30oBaHUs MPEICTABISIETCS KITHOYe-
BBIM OOECIIEYUTh BKJIIOUCHUE TOHITHH «00-
LIECTBEHHOTO» U «CO3MJATEIbHOIO» TpyJa B
3akoHozaarenbcTBO PD u mo Mepe Heobxonu-
MOCTH  JONOJHUTh IMEpPeYeHb OCHOBHBIX
MIPUHITMIIOB TOCYJaPCTBEHHON 00pa3oBaTeib-
HOU IOJIUTUKHU.

B cBA3u ¢ 3THM B nporiecce pacCMOTPEHHUS
3aKOHOMPOEKTa O BHECEHUHU HW3MEHEHUU U
nonogHeHUd K D3 Ne 273 ObUTM OTKIOHEHBI
MPEAJIOKEHUSI 0 YYACTHIO LIKOJIBHUKOB B
MPOM3BOICTBCHHOM JIeATEIBHOCTH [4].

Cnenyer oOpaTtuTh ocoboe BHHUMaHHE Ha
TO, UTO 3aKOHOHATENLCTBO Poccuiickonr de-
Jepaly pa3rpaHUYUBAET MOHSATUE TPOU3-
BOJICTBEHHOH JEATEIHHOCTH» U «OOIIECTBEH-
HOro Tpyaa». B coorBerctBum ¢ TpynoBbiM
KoJiekcoM P®, mpou3BOACTBEHHAsI AESATEIb-
HOCTh — ATO JIEUCTBUS paOOTHUKOB TIO CO3/1a-

HUIO CHIpbsSl WJIM OKa3aHWIO BUAOB yciyr. B
XO0JI€ PacCMOTPEHUS BBILIECYNOMSIHYTOIO 3a-
KOHOIPOEKTa JaHHas MOMNpaBKa ObLIa OTKJIO-
HEHA, YTO CBUJETEILCTBYET O CYIIHOCTH 00-
pa3oBaTEIbHON  IMOJIUTUKU  COBPEMEHHOIO
POCCHUICKOIO  TOCyJapcTBa:  HOPMAaTHUBHO-
MIPaBOBbIE AKThl YETKO Pa3rpaHUYUBAIOT, YTO
MPUBJICYECHUE UIKOJBHUKOB K OOIIECTBEHHO
M0JIE3HOMY TpYyAy MAODKHO HOCUTH J00po-
BOJIbHBIM XapakTep U OrPaHUYMBATBCS TPY-
JIOBOI'O BOCIIMTAHHUEM, a HE pacCMaTpUBaThCS
KaK JI€ATEIbHOCTD 110 CO3JaHUI0 KOHKPETHOTO
TOBapa.

Takum 00pazom, 3aKkperyieHHe Tako Tpa-
JULIMOHHOW JYXOBHO-HPABCTBEHHOW IE€HHO-
CTH, KaK CO3MJATENbHbIA TPyJ HAILIO OTpa-
KEHHE B 3aKOHOJATENIbHbIX HOPMaxX C YYETOM
HMHTEpECOB rocyaapcTBa U obmectBa. OTme-
TUM, YTO OCHOBHBIM TMPHUHIIMAIIOM CO3HJa-
TEJIBHOTO  TpPyAa  HECOBEPUICHHOJIETHUX
JOJDKHA CTaTh J100poBOIBHOCTH. (Co3mma-
TEJIbHBIM TPyd JOJKEH OCYIIECTBIISTHCS
LIKOJIbBHUKAaMH Ha JOOpPOBOJIBHBIX Hadaslax U
CIOCOOCTBOBATh UX TPYJIOBOMY BOCIUTAHHUIO.
Jns nanpHEWInero pa3BUTHS WJIEH CO3HJIa-
TEJILHOTO TpyJa B POCCUHCKOM OOILECTBE H
3aKOHOJATEIbHBIX HOPMax, BO3MOXHO €ro
BKitoueHue B @3 Ne 273 B kadecTBe mpaBa
oOyvaronuxcsi Ha 3(PGEeKTUBHOE TPYI0BOE
BOCIIUTAaHHE M y4acTue B OOILIECTBEHHO IIO-
JIE3HOU JEeATEIbHOCTH.
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THE REALIZATION OF THE TRADITIONAL VALUE OF "CREATIVE WORK™
IN THE LEGAL POLICY OF THE RUSSIAN FEDERATION IN THE FIELD
OF EDUCATION

E.D. Gavrilova, Student
Volgograd State University
(Russia, Volgograd)

Abstract. According to the author, creative work as a traditional spiritual and moral value
has been reflected in the legal policy of the Russian Federation in the field of education, as evi-
denced by the relevant amendments and additions to federal legislation. The author studies the
process of making these changes and additions, analyzes the concept of labor education, distin-
guishes creative labor and forced labor, production activities. It assumes the need to consolidate
the right of schoolchildren to labor education and social work.

Keywords: creative work, legal policy, labor education, volunteerism, material and spiritual
values, spiritual and moral values.
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IMPABOBOE COBEPHIEHCTBOBAHUE HH®OPMAIIMOHHOI'O CYBEPEHUTETA
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(Poccus, r. Boarorpan)
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Annomayus. Aesmop cmaeum onpoc o 8blpabomke KOHYenyuu UHGOPMAYUOHHO20 C)8epe-
HUmema, Komopas yuumoléaem cpeocmed U Meponpusmus UHGOPMayuoHHOU NOJUMUKU, KOH-
Kpemu3ayuio Mexanusmos 10puouUiecKol 0meemcmeeHHoCmuy 0peano8 nyoIuyHou 61acmu 8 UH-
dopmayuonnotl cghepe, MOHUMOPUHE 3AUUUIEHHOCU DeCYpCos, (hopMUposanue Mexanuzmos
JUKBUOAYUYU NOCTIEOCMBUSL KOMNblomepHblX amak. [Ipoananuzuposansi enecernnvie 6 2020 200y
nonpasku k¥ Koncmumyyuu P®, coomeemcmsyrowue 00KyMeHmbl CIMpame2utiecko2o nianupo-

6AHUS U NOO3AKOHHbIE AKMbL.

Knrwuegwie cnoea: unghopmayuonnvie mexnonoeuu, UHGOPMAYUOHHBIN Cy8epeHUmem, uH-
dopmayuonnvle cemu, HAYUOHANLHAS UHGOPMAYUOHHAS UHDpacmpyKmypd, obecnedenue UH-

gopmayuonnotl 6ezonacHocmu.

B ycnoBusix akTUBHOTrO pa3BUTHs MHGOP-
MalMOHHBIX TEXHOJOTMM M CTaHOBJICHUS
uppoBoro oOIIecTBa OAHOW M3 OCHOBHBIX
HallMOHAJBHBIX Lened u 3amad Poccuiickoin
@enepanun ABIsSETCS 0OecCleYeHUEe HE3aBU-
CUMOCTH M YCTONYMBOI'O IOJIO)KEHUS OTede-
CTBEHHBIX MH(POPMALIMOHHBIX CETeH Ha MEX-
IYHapOJHOW apeHe U olOecreyeHre aKTHUBHO-
ro pa3BUTHS rocyaapcTsa B cdepe nnpopma-
nuoHHoM Oe3omacHocT. CeromgHs MHOTHE
rocyJapcTBa TaK WM WHade OyJyT 3aBHCUMBI
oT mocTaBHIMKOB |T TEeXHOMIOrHWH, YTO CIIO-
COOCTBYET BO3HHUKHOBEHHIO HOBBIX YIpO3:
yTeuKa CTpaTeruyecky 3HaUUMOM ISl peaju-
3alMU TOCYJApCTBEHHOM MOJUTHKH HHGOP-
Malliid U TEePCOHAJBHBIX TAaHHBIX MOJIb30Ba-
Tenel HPOPMALMOHHON CEeTH.

B teopuu rocynapctsa u mnpaBa OJHOHN U3
OCHOBHBIX KaTEropHuil ABJISETCS MOHATHE CY-
BEPEHHUTETa KaK CIIOCOOHOCTHU ToOCyJapcTBa
obecreynBaTh CBOIO HE3aBUCHUMOCTb U BEp-
XOBEHCTBO BO BHYTPEHHEH M BHEIIHEH I0JIU-
THKe. BBHUIly NOSBIEHUS HOBBIX M YCWJICHHS
MIPEKHUX yTPO3 KOHLEMIUS CYBEPEHHUTETA
rocy/apcTBa pacIIUpSETCs: MOJIy4aeT pa3BH-
THE Takas KOHIENIHs, Kak HH(pOpMaIruoH-
HBI CyBEPEHHUTET.

Ha nacrosimuii MOMEHT TyHKTOM «M» 4. 1
cT. 71 Koncrtutynun P® npexycMoTpeHO OT-
HECeHHE BOMpoca olecreyeHus O0e30macHo-
CTHU CyOBEKTOB NPaBOBOIO PETYIMPOBAHUS
IpU MPUMEHEHUH HWH(OPMAIIMOHHBIX TEXHO-
Jorui, o6opore ULU(POBBIX AAaHHBIX K HC-

KJIIFOYUTEIbHOMY BeneHuro P®. VYka3aHHbIM
MpPEeIMET BEJCHHUS HAIIe)I OTPAKEHUE B TEKCTE
Koncturyuun P® B 2020 rogy B cBsi3u C
o0ocTpuBLICICS MEXAYHApOAHOW OOCTaHOB-
KOH ¥ HEOOXOAMMOCTBIO o0ecneunTh HHPOp-
MaluoHHyl0 Oe3onacHocTh P u HezaBucu-
MOCTh B BOIpoOcax MNpou3BojcTBa. Ha Ham
B3TJIS1/1, IaHHOE JIONIOJTHEHHE CIOCOOCTBOBAIIO
OTIpeJIeNIEHUI0 NH(POPMAIIMOHHOTO CYBEpPEHH-
TeTa KaK CIHOCOOHOCTH rocyJapcTBa HE3aBU-
CUMO M CaMOCTOSITENIbHO OCYIIECTBISATH pe-
ryJaupoBaHue B HH(OpMalMOHHOW cdepe u
obecreunuTh 0€30IAaCHOCTh, B TOM YHCIIE, B
uu(ppoBOM TMPOCTPAHCTBE, co3AaBast CoOO-
CTBEHHBIE JIMHUU pa3paboTok |T-TexHomorui
W YKpEIUSAs CBOE TOJIOKEHHE Ha KOHKYPEHT-

HOM pBIHKE.
OTMeTHM, 4YTO aHaJOTUYHOE MOHUMaHUE
MHPOPMAIIMOHHOTO  CyBepeHUTeTa  ObLIOo

MIPEJICTAaBJICHO U B IOPUINYECKON TUTepaType:
TaK, HampuMep, YKa3bIBaeTCsd Ha HE3aBUCHU-
MO€ OCYIIECTBJICHHE TOCYJapCTBOM HH(Op-
MallMOHHON TMOJHUTHUKH TOCPEICTBOM KaJpo-
BBIX, (PMHAHCOBBIX, TEXHUUECKUX U UHBIX pe-
CYpCOB, UMEIOIIMXCS y TOCYIapcTBa OpPraHU-
3alMOHHO-TIPABOBBIX MeXaHu3MoB [1, c. 16].
Hymaercsi, uto obOecrieueHre MHPOPMAIUOH-
HOTO CyBEpEHUTETa TpeOyeT HCIOJb30BaHUs
KOMIUIEKCa OpraHU3aI[MOHHO-TIPABOBBIX
CPEICTB U METOJ/IOB, KOTOPHIE IOJDKHBI HANTH
OTpaXeHHE B OTACTHHOM JIOKyMEHTE, HaIpH-
Mmep, Kormernmuu pa3Butus nHOOPMAITHOHHO-
rO CyBepeHUTETA.
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OtMetuM, 4YTO TIpoOJEMBI 00OECTICUeHUS
UH(QOPMALIMOHHOTO CyBEpeHHUTETa OBLIM OT-
paxensl B CrTpareruu HalMOHAJIBHOU O€3-
ONACHOCTH, YTBEpKIAEHHON YkazoM IIpesu-
neata P® or 02.07.2021r. Ne 400 [2]:
HampuMmep, OTHOCHUTCS IpobiieMa JIMKBHJIA-
IUA  TOCIEACTBUA KOMIBIOTEPHBIX aTaK,
YCTPOEHHBIX C LIEJIbI0 MOAPBIBA OE30MACHOCTH
OTE€YECTBEHHBIX HH(POPMALMOHHBIX CETEH,
PHUCKHU COBEPILIEHUS TEPPOPUCTUUECKUX AKTOB
Ha 00beKThl MH()OPMALIMOHHOW HUHPPACTPYK-
Typel. Bmecte ¢ tem, Ykazom Ilpe3unenra
P® or 01.05.2022 Ne 250 (mamee — VYka3
Ne 250) mpenycMmoOTpeHbl OpraHU3allMOHHbIE
Mepbl Mo obecrneueHuto HHGOPMalKOHHON
6e3omacHoctH [3]. IlpumeuaTensHo, 4TO OBI-
JI0 3aKpEIUICHO MOJIO0XKEHHE O MEePCOHAIbHOU
OTBETCTBEHHOCTH PYKOBOJUTEINS YIIOJHOMO-
YeHHOro (heaepaabHOro opraHa 3a olecreye-
HUe MHPOpPMALMOHHON Oe3omacHocTH. Bme-
CTe C TeM, HeoOXoJIuMa KOHKpEeTU3alusl.
Cnenyer cornmacutbcsi C HEOOXOIUMOCTHIO
CYLLIECTBOBaHMSI MEXaHU3MOB peaju3aluu
IOpUANYECKON  OTBETCTBEHHOCTH  OPIaHOB
myOJUYHON BiacTU: (OPMYIUPOBKH «HECYT
OTBETCTBEHHOCTb» 0€3 JOJKHBIX MEXaHM3-
MOB €€ peanu3aluu, JeHCTBUTEIbHO, HECYT
TOJIBKO JIEKJIapaTUBHBIN Xapakrep [4, c. 52].

B Vkaze Ne 250 nHanuio otpaxeHue mpeao-
craBienne ®Cb Poccun m ®TOK Poccun

J0CTyma K WHPOPMAIIMOHHBIM pecypcaM, Ko-
TOpbIE MpPHUHAJIEKAT OpraHaM (OpraHu3aly-
SIM) WM UCTIONB3YIOTCSI UMM, JUISl pean3aliu
MOHUTOPHMHIa 3allMIIEHHOCTH HH(OpMaIu-
OHHBIX pecypcoB. CyIIHOCTb U MOPSIIOK JaH-
HOW MepBl 10 YKPEIUIEHUI0 HHPOPMALIMOHHO-
ro cyBepenurera packpbiThl B [Ipukaze ®Ch
Poccun ot 11 mas 2023 r. Ne 213 [5]. Vcra-
HOBJICHa OOS3aHHOCTh CHCTEMbI HCIIOJIHU-
TENBbHOM BJACTH, & TaKXKe OCYJapCTBEHHBIX
($hoHI0B, KOpIIOpaIii KOMIIAaHUH, CyOBEKTOB
KpuTHYecKod  HH(popManmoHHoW  HH(ppa-
CTPYKTYpbl HpPEIOCTaBIATH CBEIEHUS O J0-
MEHHBIX MMEHAaX U BHEIIHUX CETEBBIX aJpe-
cax uHpopmpecypcoB. [dymaercs, mogoOHbII
MOHMUTOPHHI OCYILECTBISAETCS ISl TOTO, YTO-
Obl OLIEHUTHh CIIOCOOHOCTH COOTBETCTBYIOIIUX
pecypcoB MPOTUBOCTOSATH yrpo3aM HH(OpMa-
LMOHHOM 0€30IacHOCTU W JIMKBUJIUPOBATH
IIOCJIEJICTBUS KOMIIBIOTEPHBIX aTak.

Takum o6pazom, He0OX0UMO BbIPaOOTATh
KOHIICTILMIO WH(POPMALIMOHHOTO CYBEpPEHHUTE-
Ta, YYUTHIBAIOLYIO CPEACTBA U MEPOIPUSITUS
MHGOPMALIMOHHON TMOJUTUKH, KOHKpETH3a-
LMI0 OTBETCTBEHHOCTU OPraHOB IyOJINYHOU
BJIacTd B MH(pOpMAIMOHHON cdepe, hopMmu-
pOBaHHE MEXaHW3MOB JIMKBHJIAIMU MOCIE-
CTBUSI KOMIIBIOTEPHBIX aTaK.
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Abstract. The author studies the concept of information sovereignty, measures of information
policy, responsibility of public authorities in the information sphere, monitoring the security of
resources, the formation of mechanisms to eliminate the consequences of computer attacks. The
amendments to Russian Constitution, relevant strategic planning documents and by-laws intro-
duced in 2020 are analyzed.

Keywords: information technology, information sovereignty, information networks, national
information infrastructure, information security.

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



179
- FOpuouueckue nayxu -

ITPOBJIEMbBI CTAHOBJIEHUMS U PA3BBUTUA TEXHOJIOTHYECKOI'O
CYBEPEHUTETA B POCCUVICKOUN ®EJEPAIIUU
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Boarorpanckuii rocyiapcTBeHHbIi YHUBEPCHTET
(Poccus, r. Boarorpan)

DOI:10.24412/2500-1000-2023-12-1-179-181

Annomauun. Aemop paccmampusaem pacuiupenue KOHYenyuu cygepeHumema 3a cuem ma-
K020 s6leHUs, KAk mexHoao2uyeckuii cyeeperumem. Illpeonpunsamuvl nonvlmku 000CHO8aMb
HeoOX00UMOCMb CMAHOBIeHUs. U PA3BUMUS MEeXHOI02UuYecko2o cygepeHumema 6 Poccuiickoii
Dedepayuu. Asmop ananuzupyem nooxoobl K OnpeoenreHur0 mexHoI02u4ecko20 cygepeHumema u
8bl0eIsiem HeCKOIbKO OCHOBHLIX €20 KOMNOHEHMO8. CyObeKmuvl, 00beKmul U uHcmumymsl. Ae-
mop paccmampueaem npoyecc CMAHOBLEHUS MEXHON0SUYECKO20 CY8epeHumema Ha npumepe
UHCMUMYmMa UMNOPMOo3amMeueHus.

Knrouesvie cnosa: mexunonozuueckuil cygepeHumem, HaAy4HO-mexHudecKue cpeocmed, 3KOHO-
MUYeCKUll pocm, cucmema OmeyecmeeHH020 NPOSPAMMHO20 0becneyerus, UMROpmo3ameujenue.

B coBpeMeHHOM MupE aKTUBHO pa3BHBa-
10TCA pa3iINyHble HAYYHO-TEXHUYECKHE Cpe-
CTBa U MPOrpamMMbl, 6€3 KOTOPBIX YXKe HEBO3-
MOXXHO IpeacTaButh cebde dhPexTUBHBIN
npouecc npousBoactsa. Cienyer OTMETUTS,
YTO OJHMM M3 KPUTEPUEB SKOHOMHUYECKOI'O
pocTa MPUHATO CYUTATh YMEHUE rOCyapcTBa
3(PEeKTUBHO WCTOIB30BaTh HMEIOIIHECST Y
HEro pecypchl AJis MOBBINIEHUS MPOU3BOAM-
TEIBHOCTH TPyJa U YJIydIllIeHUs 0JarococTo-
SITHUSI HACEJIEHUsI CTPAHBbI.

CeroHss MHUpOTOPSIIOK OTJIMYAETCS TEH-
JEHIMEN K MHOTOIOJISIPHOCTA MUPa U CTPEM-
JeHHEeM KaXXJIOr0 TOCyJapcTBa HMMETh COO-
CTBEHHYIO TEXHOJIOTHYECKYIO HE3aBHCHUMOCTh
OT MHPOBBIX MPOU3BOAMUTENEH CcTpaTreruye-
CKU-B&XHOW MPOIYKIMH, OOecreunBaronien
TEXHOJIOTMYECKHI CYBEPEHUTET rocyJapcTBa
U ero cBOOOIHOE pa3BUTHE.

B cootBerctBumn co Crparerueid Hamuo-
HaJIbHOM 0e30MacHOCTH, YUpexIeHHOH Yka-
3oM IIpesunenta PO ot 02.07.2021 Ne 400,
JUI 3aIUThl HAlMOHAIBbHON 0€30MacHOCTH
rOCy/1apCTBO OCYIIECTBIISIET HE TOJBKO pa3-
BUTHE CTPaHbl B 3KOHOMHUYECKOH cdepe, HO U
OCYLIECTBIISIET OXpaHy cyBepeHuTeTra Poc-
cuu [1]. Iymaercs, B COBPEMEHHBIX peausix
HEO0OXOIMMOM COCTaBIIAIOIIEH CyBEpEHUTETA
NPAKTUYECKH KaKIOTO0 TOCyAapcTBa CTAaHET
TE€XHOJIOTMYECKUIH CYyBEPEHUTET, IOCKOJIbKY
OH TIPU3BaH CIOCOOCTBOBaTh dHPeKTHBHOMY
SKOHOMHMYECKOMY pPOCTY U TMOJAJIEp’KaHUs He-

3aBUCHMOCTH OT BBO3a MHOCTPAHHBIX TE€XHO-
JIOTHH.

B HayuHoIi tuTeparype 1o TeXHOJIOTHuIe-
CKAU CYBEPCHHTETOM ITOHMMAETCS CII0C00-
HOCTh TOCYJapCTBa CO3[aBaTh COOCTBEHHBIC
KOHKYPEHTHOCTIOCOOHBIE Hay4YHO-
TEXHUYECKHE CPEICTBA, 00ECIeYNTh HAyYHO-
TEXHHYECKOE pa3BUTHE W OSKOHOMHYCSCKHU
pocrt [2, c. 137].

Jlo HemaBHErO BpEMEHH B 3aKOHOJATEITb-
CTBE WJIM HMHBIX MPABOBBIX HOpMaX IMOHSTHE
TEXHOJIOTHYECKOTO CYBEpEHUTETA IMpaKTHIC-
CKU HE PaCKpBIBAIOCH, YTO MPUBOJUIIO K pa3-
JUYHOMY TIOHMMAK0 JAHHOTO SIBJICHUS: Kak
HE3aBHCHUMOCTh TOCyJapcTBa B HAy4YHO-
TEXHHYECKOH cepe W NHOTa KaK CHHOHUM K
MOHATHIO  «UMIIOPTO3aMEIEHUE», UYTO B
KOpHE HEITPaBWIILHO.

B KoHienmuu TeXHOIOTUYECKOTO pa3BU-
tusa Ha nepuoA a0 2030 roxa [3] TexHOIOTH-
YECKUU CYBEPEHUTET pacCMaTpHUBAETCS Kak
CIIOCOOHOCTh ~ TOCyJapcTBa  0OECIeYMBATH
coOCTBEHHBIC JIMHUU Pa3pabOTOK MHHOBAIIHU-
OHHBIX TPOEKTOB. [Ipm paccMoTpeHWH KOH-
LEMIMA TEXHOJIOTHYECKOTO CYyBEpPEHUTETA W
OTIpEe/ICTICHUN MEXAaHU3MOB TO peaTu3aluu
HEOOXOAUMO OOpaTUTh BHUMAaHHE HAa CTPYK-
Typy W pa3dUYHBIC AaCIEKTHl TEXHOJOTHYC-
CKOTO CYBEpEHHUTETA.

B cTpykType TEXHOJIOTHUYECKOTO CyBepe-
HHUTETAa MOYKHO BBIIEIHUTD:

1. CyObexThl — Te JHIla U OpTaHHU3alluu,
OCYHIECTBISIIOIIUE JIEHCTBUS TO pa3paboTKe
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MPUHIUTTHATIEHO HOBBIX Hay4yHO-
TEXHUYECKUX MPOAYKTOB, a TAKKE BHEIPEHUE
JaHHBIX OOBEKTOB B IMPOIECC MPOHM3BOJCTBA,
a TakXe TOCyJapCTBO, KOTOPOE UIpaeT Bax-
HYI0 pOJib B IIpolecce 00ecnevyeHus TEXHOI0-
TMYECKOI0 CYBEpEHUTETA.

2. OOBeKTHl — OOMIMPHAS TPyIIa HHHOBA-
IIUOHHBIX MPOEKTOB MO pa3pabOTKe KpUTHYE-
CKMX TE€XHOJIOTUA W TEXHOJIOIMH, CBS3aHHBIX
C HECKOJIbKMUMHU OTPACIISIMA SKOHOMMKH.

3. IHCTUTYTBI — YCTOSIBIIMECS OTHOUICHUS
MEX]y YK€ YKa3aHHBIMU CyObEKTaMH IO pe-
au3ali OCHOBHBIX ()OPM TEXHOJOTHYECKO-
IO CyBEpEHMTETA: HAYYHOM U NPAKTUYECKOM.
Oco00 Ba)kHO B acleKTe HACTOSIIEH CTaTbU
paccMOTpPETb MHCTUTYT MMIIOPTO3aMELICHMS,
IOCKOJIBKY OH m03BoJisieT Poccuiickoit dene-
panuu COKPaTUTh 3aBUCUMOCTb OT MHOCTpaH-
HBIX TEXHOJIOTUH.

B Poccuiickon ®enepanuu NpoLecc UM-
MOPTO3aMEIIECHUS PETYIUPYETCS] B OCHOBHOM
OT/IEJIbHBIMU HOPMATHBHO-IIPABOBBIMU aKTa-
Mmu. Tak, Harpumep, Ykazom [Ipesunenra PO
or 30.03.2022 Ne 166 [4] mpemycMOTpeHO,
gyto ¢ 2025 roma opranam rocymapctsa OyaeT
3alpeIleH0 HE TOJBKO 3aKylaTb, HO U HC-
MOJIb30BaTh ~ MHOCTPAaHHOE  MPOrpamMMHOE

obOecnieuenue (manee-I110) Ha oObEKTax HH-
(dhopMallnoOHHON UHPPACTPYKTYPHI.

Taxxe cinegyer oOpaTuTh BHHMaHHE Ha
[Tocranosnenue IlpaBurensctBa Poccuiickon
Oenepannu ot 22.08.2022 r. Ne 1478 [5], B
COOTBETCTBUM C KOTOPBIMU YCTAHOBIJIEH CBOJ
IIPaBUJI, PErYJUPYIOUINX 3aKyIKy MHOCTpPAaH-
HOT'O IPOTPaMMHOT'0 0OecreueHusl.

B cooTBercTBUU € yKa3aHHBIMM IpaBUJIa-
MU JIMLO, >KEJAIoUIee OCYLIECTBUTh 3aKa3 Ha
3akynky wuHoctpanHoro IIO, npomkHO He
TOJIKO COCTAaBUTh 3asBKY B (henepanbHbIii
OpraH HCIIOJIHUTEIbHON BJIACTH, HO M 000C-
HOBATh HECIIOCOOHOCTH COOJIIO/IEHUS 3arpeTa
Ha ucnojbs3oBaHue uHoctpanHoro I1O0 B Tex-
HoJornueckoi cepe. Ha nam B3risia, B Poc-
culickoi Penepanu MNOCTEIEHHO YCTAHAB-
JMBAETCS MEXaHU3M 00eCle4YeHUs: TEeXHOJO-
TMYECKOM  HE3aBHUCHUMOCTH,  TOCYJIapCTBO
yCTaHaBJIMBaeT Bce OOJIbIIE HOPM, HalpaBs-
JIEHHBIX Ha JOCTHKEHHE TEXHOJOTHYECKON
HE3aBUCHUMOCTHU.

Taxkum o0Opazom, B Poccuiickoit ®denepa-
LUK YXKE IPEAyCMOTPEH KOMIUIEKC Mep,
HaIpaBJICHHBIX HA PETyJIMPOBAHUE UHCTUTYTA
UMIOPTO3aMeIleHUs] U 00ecreueHuss TeXHO-
JIOTUYECKOTO CyBEpeHHMTeTa. Bmecre ¢ Tem,
TpeOyeTcst KOHKpEeTHU3alusl.
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PROBLEMS OF FORMATION AND DEVELOPMENT OF TECHNOLOGICAL
SOVEREIGNTY IN THE RUSSIAN FEDERATION

E.D. Gavrilova, Student
Volgograd State University
(Russia, Volgograd)

Abstract. The author considers the expansion of the concept of sovereignty due to such a phe-
nomenon as technological sovereignty. Attempts have been made to substantiate the need for the
establishment and development of technological sovereignty in the Russian Federation. The au-
thor analyzes approaches to the definition of technological sovereignty and identifies several of
its main components: subjects, objects and institutions. The author examines the process of tech-
nological sovereignty formation using the example of the institute of import substitution.

Keywords: technological sovereignty, scientific and technical means, economic growth, do-
mestic software system, import substitution.

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



182
- FOpuouueckue nayku -

COOTHOHIEHUE MOHATUN TEXHOJOTMYECKOTO U HHOOPMAIITMOHHOT O
CYBEPEHUTETA B IOPUIUYECKOM HAYKE

9.J1. 'aBpuiioBa, cmyodenm
Boarorpanckmuii rocyiapcTBeHHbIii YHUBEPCHTET,
(Poccus, r. Boarorpan)
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Annomauyun. Aemop uzyuaem coOmHouieHue MexHoaI02ULecKo20 U UHGOPMAYUOHHO20 C)8e-
peHumema 6 pUOUYecKOU HayKe Ol MOYHOU peanusayuu coOmeEemcmeyiouux KOHYenyull.
Yemanosneno, umo 6 ompedenenuu mexHonio2uyecko20 cCy8epeHumema Oenaemcs: aKyeum Ha
VPOBEHb HEe3A8UCUMOCU OMEYECMBEHHbIX PA3PAOOMOK U UX GHEeOPeHUs 8 Npoyecc Npou3eoo-
cmea, 6 onpeodenieHuu UHGHOPMAYUOHHO20 — HA obecneyeHue 6e30nAcCHOCMU OAHHBIX NOb308A-
meneu cemu «Mnmepnemy. Aemop cuumaem, 4mo 8 uccieoyemom coOOmHOuleHuyu un@opmayu-
OHHbIU CYB8epeHUmen 8blCMynaem «YeavlMy», MexHONI0SULeCKUll — «4acmvioy, npediazaem 3d-
Kpenums OaHHOe COOMHOUIeHUe 8 Meopuu 20cy0apcmea U npasd, a makxice 8 0eucmsyroujem
3axonodamenvcmee P®, 0okymenmax cmpame2uuecko2o niaHupo8aHus.

Knrouesvie cnosa: ungopmayuonmnsviii cysepenumen, mexHor02UYECKUll Cy8epeHumem, co-

ONnIHoOuterue, MH¢OPMCZZ4MOHHCI}Z 6€3OI’laCHOCmb, qubOpMaLﬂ/lOHHble mexHoJlocuu.

B coBpeMeHHON NMOJUTUKO-TIPABOBOU JIEH-
CTBUTEILHOCTH 0CO00€ 3HAUYCHHE MpruoOpeTa-
eT Heo0X0oauMOCTh pa3BuTus B Poccuu mpuo-
PUTETHBIX TEXHOJOTUMA W TIOBBIIICHUS KOHKY-
PEHTOCIIOCOOHOCTH OTEUECTBEHHBIX pa3pado-
TOK, a TaKXe OMNEPATHBHOM W BCEOOBEMITIO-
mei peakuuu Poccuiickoro rocyaapctBa Ha
TpeOyOIKe He3aMeTUTSIIBHOTO  PEeIIeHUs
mpoOJieMbl B Hay4YHO-TEXHUYECKOW cdepe.
N3BecTHOE MONMUTHKE M TEOPHH TOCYyJIapCTBa
U TIpaBa COJIEpKAaHUE KOHLEMIMU CYBEpPEHU-
Te€Ta JOTOJHSACTCSA: MPOUCXOAT ATAIbl CTa-
HOBJIEHUSI U PAa3BUTHUSI TEXHOJIOTMYECKOTO W
MH()OPMAIIMOHHOTO CYBEPEHHUTETA, COOTHO-
LIEHUE KOTOPBIX HMMEEeT 3HaueHue. Tak, Ha
MIEPBBIN B3I, COACp)KAaHWE JAaHHBIX Kare-
TOpUi SIBJSIETCSA CXOXKHUM, OJHAKO IS Lienei
Han0oJiee TOYHOW peau3alii COOTBETCTBY-
IOIUX KOHIENIUI TpeOyeTcss BHECEHHE sIC-
HOCTH B COOTHOIICHHE JaHHBIX KaTErOpHuil:
OHO OIPENIENACTCS UX CYIIHOCTBIO, COJIEpHKa-
HUEeM, (QYHKIIMOHAJbHBIM 3HAYE€HUEM U BIIUSI-
€T Ha crnenupuKy NpOBOAUMBIX Mep. B aToit
CBSI3U TPEJICTABIIACTCSI UHTEPECHBIM COOTHO-
IIEHUE TEXHOJIOTMYECKOT0 W MH(POPMAIHOH-
HOTO CyBEpEHHUTETA.

Korga mMbl rOoBOpHM O TEXHOJIOIMYECKOM
CYBEpPEHHUTETE, MBI TOJIpa3yMeBaeM, uTo (Qu-
3MYECKOE WIHM IOPUIUYECKOe JHIO, MyOand-
HO-TIPAaBOBOE OOpa30BaHHUE CaMOCTOSATEIHLHO
peniaeT, Kakue IEHCTBUE OH MOXKET Ipej-

IIPUHATH OTHOCUTEIBHO TEXHOJIOTWM B Hayy-
HOM M mpakTudeckoi chepe. B Konuenuun
TEXHOJIOTMYECKOI0  Pa3sBUTHUS  3aKPEIUICHO
«TPaBO HA PUCK», B COOTBETCTBUU KOTOPBIM
OTBETCTBEHHBIE 3a PE3YJIbTATHI JOJKHOCTHBIE
JIUTIA JOJKHBI OBITH JOOPOCOBECTHHI B CTydae
HEJIOCTW)KCHHUS.  IIOCTABJICHHBIX  pPE3yJIbTa-
ToB [1]. [lymaercs, moja TEXHOJOTHYECKUM
CYBEPEHUTETOM TIOHMMAETCSl CIIOCOOHOCTH
rocyJapcrsa MNpeAnpUHUMaTh MEphl I CO-
XPaHEHHUS YCTOWYUBOCTU INPUOPUTETHBIX OT-
pacieii u 1t o0ecrieueHus: BHICOKOTO YPOBHS
HE3aBUCHUMOCTH B CO3JaHUU U (PYHKIIMOHUPO-
BAHUM KPUTHYECKMX TEXHOJOTMH M MHBIX
pa3paborok. B ropuanyeckoil nuTepaType
IIOJ] TEXHOJIOTUYECKUM CYBEPEHUTETOM TaKKe
MIOHUMAETCs CIOCOOHOCTh rOCyIapcTBa C I0-
MOLIBIO Pa3INYHBIX UMEIOIINXCSA y HEro pe-
CypCOB COXpaHATb CBOM KaJpOBBIM, IpO-
MBIIIJIEHHBIA, TEXHOJOTHYECKUN MOTEHUUAI
JUISL TOCTHKEHUSI HAYYHO-TEXHUUYECKOTO pa3-
Butus [2, c. 88]. HecomHenHo, 310 3aTparu-
BaeT MHHOBAI[MOHHBIE TEXHOJIOTMU B UH(OP-
MAaIMOHHON cdepe, OTHOCUMBIX aBTOpaMHU K
00BEKTaM TEXHOJIOTUYECKOTO CYBEPEHHUTETA.
B coBpemeHHONM JEWCTBUTENBHOCTH BCE
yanie NPOUCXOJAT KOMIBIOTEPHBIE aTaKu Ha
0a3bl JaHHBIX Mojb30Barenei cetu «UHTep-
HET», MOSBISAETCS BOBMOKHOCTh TPEThUX JIUIL
CIEIUTh 3a TPaXJaHaAMU U UX JINYHOM KH3-
HBIO C  HCHOJb30BAHUEM  TEXHUYECKUX
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CpeACTB, UYTO OOYCJIAaBIMBACT COJEPKAHHE
MH(QOPMALIMOHHOTO CYBEPEHUTETA: 3alIUTa OT
JTaHHBIX yrpo3. Ompenenenne wuH(pOpMaIu-
OHHOT'O CYBEpEHHUTETa B IOPHINYECKOH JinTe-
parype sABIsieTCsS NUCKYCCHOHHBIM. [loHmMa-
eTcs CIOCOOHOCTh JIMI[ KOHTPOJIMPOBATH IE-
JOCTHOCTbh, HAJIS)KHOCTh U 0€30I1acHOCTh Tie-
penaun oOpabOTKM JaHHBIX IMOJIb30BaTECH
cetn «MuTepHeT». C Opyroil CTOPOHBI, Jeia-
€TCcs aKLEHT Ha CHOCOOHOCTh MMEHHO TOCy-
JApCTBA CaMOCTOSTENBHO OCYIIECTBIATH 3a-
LIUTY OT COOTBETCTBYIOIIUX YIPO3.

BI/II[I/ITCSI INEPCHCKTUBHBIM  YTBCPKIACHUC
JIONIOJTHUTENBHBIX TPaBW, PETYIUPYIOIIUX
AHOHUMHOCTH B ceTn «VHTepHeT» 1 cBoe-
BPEMEHHOI'O TPECeUCHHs NPECTYIHOH Jes-
TEJIIFHOCTH, TIOJPHIBAIOIIUM  0€30MacHOCTb
JTAHHBIX POCCUHCKUI 1OJIb30BaTENEH.

CXOJCTBO TaHHBIX TTOIXO0JI0B 3aKJII0YACTCS
B ONpEAEICHUU CYITHOCTH MH()OPMALMOHHO-
ro cyBepenurera. OCHOBHOM 3ajnayeil cra-
HOBJICHUsSI MH(OPMAIIMOHHOTO CYBEpPEHUTETa
ABJIsIeTCSl oOecrieyeHre O0e30MacHOCTU OTeyde-
CTBEHHOM 0a3bl JaHHBIX, B TOM YHCJE IEepCco-
HaJbHBIX JAHHBIX IOJb30BaTeNeH HHPOpMa-
LIMOHHOW ceTH. Paznnume Mexay H3II0KeH-
HBIMHU TIOJIXOJaMH 3aKIIFOYAETCsl B Ompeerie-
HUM Kpyra CyOBEKTOB, HEMOCPEICTBEHHO
CBJA3aHHBIX C peanmam/lef/i KOHIICIIIINK HWH-
(OpMaIIMOHHOTO CYBEpPEHUTETa: B OJHOM
cllydae — HCKIIOYHTEIBHO TOCYAapCTBO B
KOHTEKCTE OCYILECTBJIEHUs] HH(OPMAIOH-
HOM MOJIMTHUKH, B APYTOM CIy4yae — Bce CyOb-
€KThI IPAaBOBOT'O PETYJIMPOBAHUS.

Panee Hamu OBLIO YyCTaHOBJIEHO, YTO HWH-
(hopMalMOHHBIN M TEXHOJOTHYECKH CyBepe-
HUTET HE SIBIIAIOTCS TOXJICCTBEHHBIMH IOHS-
TUsIMU. B omnpeneneHuy TEXHOJIOTHYECKOTro
CyBEpEHHUTETa JelaceTcsl aKIEeHT Ha YPOBEHb
HE3aBHCHUMOCTH OTEUYECTBEHHBIX pPa3pabOTOK
Y WX BHEAPEHUsS B MPOIECC MPOU3BOACTBA. B
CBOIO Ouepe/ib, B MOHATUU MH(DOPMAIIMOHHO-
0 CYBEPEHHTETa 3aTParuBalOTCs BOIPOCHI
obecrnieueHns 0€30MacHOCTH JAHHBIX IOJIb30-
Baresnen cetu «HTEpHETY.

Ha nam B3rmsin, ompeneneHue nHbopma-
[IUOHHOTO CYBEPEHHUTETA MPEACTaBISAETCS 00-
Jiee MHUPOKUM, YEM OIpPEAEIICHHE TEXHOJIOTH-
YECKOT0, MOCKOJIbKY MH(OPMAIMOHHBIE TEX-
HOJIOTUM — 3TO MarepuajibHas OCHOBA MOCT-
WHIYCTPUAILHOTO OOIIECTBA, OXBATHIBAIOIIAS
Bce cdepbl KU3HU TpaxkiaaH. B aToil cBs3u
clenyeT yTBEPKIaTh, YTO MHPOPMAIIMOHHBII
Y TEXHOJOTUYECKUN CYBEPEHUTET COOTHOCAT-
Cs1 KaK 11eJ10€ U 4acTh.

Hcxonst u3 BBILIEU3I0XKEHHOTO, CIIEIYET
YTBEPXKAaTh, YTO KOHIETIIMH UHHOPMAITHOH-
HOTO U TEXHOJOTMYECKOI'O CYBEPEHUTETA CO-
OTHOCATCS KakK IeJI0€ U YacTh, T1ie nH(pOpMa-
LIUOHHBIN CYBEPEHUTET — «IIEJI0E», TEXHOJO-
THYECKUN — «9acTh». 3aKperyieHue JaHHOTO
COOTHOIIIEHHUS] B TEOPUHU TOCYJapCcTBa W Ipa-
Ba, a TAKXE B JICUCTBYIOIIEM 3aKOHOATEIb-
ctBe PD, nokymMeHTax CTpaTerunyeckoro IJa-
HUPOBAHUS TIO3BOJIUT CJenaTh paboTy 10
00eCIeUYeHNI0 TaHHBIX CYBEPEHHUTETOB Ooliee
KOHKPETHOM, CTAaHET OCHOBOW JIJIsi yTBEPKIE-
HUSA psAJa AOTIOTHUTENbHBIX MPABUIL.
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CORRELATION OF THE CONCEPTS OF TECHNOLOGICAL AND INFORMATION
SOVEREIGNTY IN LEGAL SCIENCE

E.D. Gavrilova, Student
Volgograd State University
(Russia, Volgograd)

Abstract. The author studies the correlation of technological and information sovereignty in
legal science for the accurate implementation of relevant concepts. It is established that in the
definition of technological sovereignty, emphasis is placed on the level of independence of do-
mestic developments and their implementation in the production process, in the definition of in-
formation — on ensuring the security of data of Internet users. The author believes that in the
studied relationship, information sovereignty acts as a "whole™, technological sovereignty as a
"part”, and proposes to consolidate this relationship in the theory of state and law, as well as in
Russian legislation, strategic planning documents.

Keywords: information sovereignty, technological sovereignty, ratio, information security, in-
formation technology.
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OBBIYA KAK UCTOYHUK MEKJIYHAPOJTHOI'O YACTHOT' O ITPABA
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YpuMckuii yHUBepCHTET HAYKH M TEXHOJIOT U

(Poccus, r. Ya)
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Annomayun. Cmamos nocéaweHa ooviuarw 6 MedcOyHapoOHOM 4acmHOM npase. B coom-
semcmeuu ¢ I pasxcoanckum xooexcom Poccutickou @edepayuu obviuaii popmanbHo npusraem-
CSl UCMOYHUKOM Npasd, 0COOEHHO 6 2PANCOAHCKO-NPABOBbIX OMHOWEHUSX C Y4acmuem UHO-
CMPAanHO20 21eMeHma. Buumanue yoensemcs mexcoyHapoOHOMy mopeo8omy obbluao, KOMopbulil
NPUMEHAEMCSL NPU PA3PEULeHUU MENCOVHAPOOHBIX CNOPO8 He MOJIbKO 6 MOop2osiie, HO U 6 cepe
mopckoeo mpancnopma. Coenan 861600 0 MOM, YMO HECMOMPSL HA PA3BUIUE MEHCOYHAPOOHO20
YACMHO20 NPAsa U POoCm YUCLA MENCOYHAPOOHBIX 002080p08, 00bIUAll NPOOOINCACH USPAMb
BAICHYIO POIb CPeOU UCTNOYHUKOB MENHCOVHAPOOHO20 YACMHO20 NPAsd.

Knwuesvie cnosa: medxcoynapoonoe yacmuoe npago, UCMOYHUK Npasd, 00biuail, UHOCMPAH-
HbLLL DJIeMeHM, MeHCOYHAPOOHbIL MOP208blll 00bIYAll, HAYUOHATLHOE 3AKOHOOAMEeNbCHIEO.

TpaauIIMOHHO PUMCKUMH FOPUCTaMHU OOBI-
yail MpU3HABAJICS KaK MCTOYHMK mpaBa. Oc-
HOBHOW TMPHUHIUIT 3aKJIIOYalCsSi B TOM, 4YTO
oObIuaii, MpH yCIOBUU €r0 COOTBETCTBHSI 3a-
KOHY W BBIPQXEHUS JJIUTEIbHOM M YCTOMYH-
BOM MpaBOBOM MNpPaKTHUKH, YCIEIIHO MpUMe-
HSJICS ISl Pa3pelIeHHs] CTIOPHBIX CHUTYaIlui,
ONMUPASICh HA MPUHLHUII «pa3yMHOCTH». B co-
BPEMEHHBIX YCIIOBUSAX OH OCTAeTCS BaKHOU
(hopMoil 3aKkperieHrs] HOPM MEKIYHAPOHO-
0 YacTHOTO TIpaBa, BMECTE C MEXIYHapOJI-
HbIMH JoroBopamu. OcoOEHHOCTH MEXTyHa-
poaHOTO O0OBIYasi, TaKue Kak CIIOCOOHOCTH
3aMoNHTh MPOOENbl B JOTOBOPHOM TIpaBe U
CBSI3BIBATh BCE TOCYJIapCTBA MEXKTYHAPOIHO-
ro COOOIMIEeCTBa, JENAOT €r0 BaXKHBIM HCTOY-
HUKOM TIpaBa.

B coorsercTBuM co crarber S5 I'paxknan-
ckoro koxaekca Poccuiickon ®enepanuu
o0ObIuaeM TpPHU3HAETCS «CIIOKHBILIEECS U IIU-
POKO TIpUMEHSEMOe B KaKOW-THOO 00JacTw
NPEeANPUHUMATENIbCKON WM WHOW JeATelb-
HOCTH, HE MPEIyCMOTPEHHOE 3aKOHOJATENhb-
CTBOM NPAaBWJIO MOBEJEHUS, HE3aBUCUMO OT
TOTO, 3a(pUKCUPOBAHO JM OHO B KaKOM-JILOO
nokymeHTe» [1]. ['paxkmaHCKuil KOJIEKC TaKxke
yCTaHABIMBAET, YTO OOBIUAU MPUMEHSIOTCS
TONBKO B TMpEANPUHUMATENbCKON chepe u
CJIEYIOT MEpapXuu MPABOBBIX HOPM: HMIIE-
paTUBHBIE HOPMBI 3aKOHOB U TMOJ3aKOHHBIX
aKTOB; YCJIOBHUSI JOTOBOpPA; AMCIO3UTHUBHBIC
HOPMBI 3aKOHOB M TIOJI3aKOHHBIX aKTOB; OOBI-

yau JIeJIOBOro 000pOTa; Ipa’kJaHCKOE 3aKo-
HOJIATENbCTBO MO aHanoruu. OgHako oOblYau
HE TMPUMEHSIOTCS, €CIM OHMU MPOTHBOpEHAT
3aKOHY WJIM JOTOBOPHBIM yciIoBUsM. OObIyau
TaK)X€ MOTYT MPUMEHATHCS B MpeANpUHUMA-
TENbCKUX OTHOIIEHUSX C MHOCTPAHHBIM JJIe-
MEHTOM, €CJIH BEIOpPAHO POCCUNCKOE TPaBO.

B HayuyHOH nuTepaType oObIYall mpen-
CTaBJIsIeT cO0OM «CIIOKMBILIEECS B MEXKIyHa-
POJIHOM TNpaKTUKE NPaBUJIO IIOBEJIEHUS, 32
KOTOpPBIM TOCYJIapCTBAMM MPU3HAETCA IOPHU-
nudeckas cuia» [2]. [lo mHenunto WHimako-
Bor A.O., st TOrO YTOOBI TIpaKTHUKa MPHOO-
pena craTyc oObIYHOW HOPMBI TpaBa, Tpedy-
€TCsl ITTUTENIbHOCTb, PETYJISIPHOCTb, YCTONYH-
BOCTb M TIOBTOPSIEMOCTh €€ puMeHeHus [3].

Hapsiny ¢ oObiuaem B HayuHOM uTepatype
TaK)Ke BBIJIENAIOT JI€JIOBbIE OOBIKHOBEHHS.
OObIYau OTIMYAIOTCSI OT OOBLIKHOBEHHI TeEM,
YTO OOBIKHOBEHHS (POPMHUPYIOTCS B XOJI€ TOP-
TOBBIX CJIEJIOK U ONPEEINAIOT A€TaIH JAaHHbIX
cienok. B o0mactu MOpCKHMX MepeBO30K 4Ya-
CTO CTAJIKUBAIOTCS C OOBIKHOBEHUSIMH, KOTO-
pBIE€ 3aKJIaIbIBAIOTCS, HAIPUMEDP, B MOPCKHUX
noptax. OObIKHOBEHUS, CPOPMHUPOBAHHBIC B
TaKUX IOPTAaX, OXBATBIBAIOT Pa3JIM4YHBIE aC-
MEKThl TEPEBO30K M MOTYT PETyJupOBaTh
B3aMMOOTHOUICHHSI MEXYy CTOPOHAMHU, MPEJ-
MOYNTAIOUIUMH [PUMEHEHHE OOBIKHOBEHUM
KOHKPETHOI'0 MOPCKOro nopra. BaxHo orMme-
TUTh, YTO OOBIKHOBEHHUS MPUMEHSIFOTCS TOJb-
KO B ClIy4asX, KOTJla CTOPOHBI COIJIACHBI Ha
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WCIIOJIb30BaHUE OOBIKHOBEHUU OIpPECICHHO-
ro nopra B Kakoi-Tto opme.

OObluam  JenmsATcsi Ha BHYTPHUTOCYAAp-
CTBEHHBIH OOBIYANl M MEXIYHAPOAHBIN TOp-
rOBBIN 00bIvaii [4].

Ha ceropusmmauii neds B Poccuiickont de-
nepauu 00br4ail (OpMabHO SIBIISIETCSI HC-
TOYHHMKOM IIpaBa, 4TO 3aKperieHo B ['pax-
JaHCKOM Kozekce Pocculickoit @enepauuu ot
30.11.1994 Ne 51-®3. Boaee TOoro, B CTaTthe
1186 I'paxxmanckoro koaekca P yrepxka-
€TCsl, 4TO IIPAaBO, NMPUMEHIEMOE K Ipa)<IaH-
CKO-TIDaBOBbIM OTHOILIEHUSM C Yy4YacTHUEM
MHOCTPAHHOI'O 3JIEMEHTA, MOXET OBITh OIpe-
JIeJIEHO Ha OCHOBE OOBIYaeB, IPU3HABAEMBIX B
Poccuiickoit ®enepauuu. [laHHBIE HOPMBI,
BKJIFOYEHHBIE B ['pakIaHCKUI KOJIEKC, CBHJIE-
TEJNBbCTBYIOT O IPU3HAHUM 00bIYasi B KAUueCTBE
HUCTOYHUKA POCCUHCKOTO MEXIyHapOJIHOIO
YaCTHOIO IIpaBa, KOTOPBIM CIIy’)KUT OCHOBA-
HUEM JJIsl OlpesiesieHUs] IPUMEHUMOT0 MpaBa
B I'PaXKIaHCKO-TIPAaBOBBIX OTHOILEHUSX, CBS-
3aHHBIX C UHOCTPAHHBIM IPAaBOMOPSIKOM.

Kpome Toro, o0pryasiMu, npu3HaBaeMbIMH
B KayeCTBE MCTOYHHKOB MEXIyHApOJIHOIO
YacTHOTO TpaBa, SBISIOTCS U TOProBbIE OObI-
yau. MexXIyHapoJHble TOProBble OOBIYAU —
CIIOXKMBIIHECA C JABHUX BPEMEH M IIepMa-
HEHTHO JEMCTBYIOLIUE HA MPOTSKEHUH JJIH-
TEIBHOIO TIPOMEKYTKAa BPEMEHHU MpaBuia Io-
BEJICHUS, KOTOpPbIE MPUMEHSIOTCS B MEXKIY-
HapOJHOM TOProBOM (KOMMepuecKkoM) 000-
poTe B 00s3aTENbHOM MOPAIKE IMPU OTCYT-
CTBMM pETJaMEHTAIMM IOPUANYECKOro (pakra
B IOPUIMYECKHUX HOPMAaX MaTepUAIbHOTO WU
nporieccyaibHOro mpasa [5].

B Poccun ToproBeie o0bIuau MPU3HAIOTCS
U HCIIOJIB3YIOTCA B MEXIYHapOAHOM YaCTHOM
nmpaBe. MeX1yHapOoIHbII KOMMEPUYECKUH ap-
OUTpaXKHBIN cyn Ipu Toproso-
npomsinuieHHOW mnanare Poccuiickoir dene-
paruun (MKAC), ocymiecTBisisi paspenieHue
CIIOPOB, YUUTHIBAET TOPTOBBIE 00bIYaU. 3aKOH
0 MEXAyHapOJHOM KOMMEpUYECKOM apOuTpa-
xe 1993 rona npenycmaTpuBaeT, 4To TpeTen-
CKHI CyJ TPUHUMAET PEUICHHE, YYHUThIBAs
TOT (haKT, YTO ITOT CYJ Pa3pemiacT CIOPHI.
ApOuTpaxkHblil CyJ] HpUMEHSET TOPrOBbIE
oObI4ad, KOTJla OHU yKa3aHbl B JOTOBOpE, U3
KOTOpPOr'0 BBITEKAJ CIIOP, WIM KOIZa Ha HHUX
CChIJIAaeTCsl HOpMa IpaBa, NPHUMEHsSEMas K
CIIOPHOMY NPaBOOTHOLIEHHIO. B apOutpax-

HOM IpPaKTHKE TaK¥Ke JOIYCKAaeTCsl UCII0JIb30-
BaHUE TOPIOBBIX OObIUAEB, KOIZJAa HOPMBI
IpaBa HE MPEIOCTaBISAIOT HEOOXOIUMBIX YKa-
3aHuH, 1 oOpalleHre K 00bIYasiM BBITEKAET U3
XapakTepa YCJIOBHs, Kacarollerocs cropa.
MKAC y4uTBIBa€T OINBIT BHEIIHETOPTOBBIX
OTHOIICHUH W NPAKTHKY CTOPOH NpHU paspe-
LIEHUH CIIOPOB, YUUTHIBAs pa3iInudus B TOPro-
BbIX 00bIYASIX pPa3HbIX CTPaH.

IIpaBuna MHKOTEPMC sBustorcs HH-
CTPYMEHTOM Il PETyJIHPOBaHUS MEXIyHa-
POIHON KOMMEpYECKON IedAreibHOCTU. Bep-
cust «Muxorepmc-2020» Britouaet 11 Bapu-
aHTOB JIOCTaBKM TOBapoOB OT IPOJaBLA K IIO-
kynatemto. [Ipu 3akioueHnn KOHTpakTa CTO-
ponsl BHOcAT B Hero npaswia MTHKOTEPMC,
n30erasi HEJONMOHUMAHUM IPU JOCTaBKE TO-
BapoOB M YETKO OINpeeisis CBOU MpaBa U 00s-
3aHHOCTH.

OtnenbHO HeoOxomuMo ckaszath o Ilpun-
uunax YHUJIPYA. JlaHHble TPUHUMIBL HE
SBIISIOTCSL 00sI3aTE€IBHBIMM U HMEIOT PEKO-
MeHJaTeNbHbIi Xapakrep. OHU NpencTaBiif-
10T co00#1 ruOkuil Habop MpaBuiI, MPUMEHU-
MBIX IpH COrJIacuu CTOpoH [6]. TIpuHIumbI
MOTYT IPUMEHATHCA ISl PETYJIUPOBAHUS OT-
HOILIEHUH, €ClIi CTOPOHBI yKa3zajdl Ha HX
MIPUMEHEHHE, 3aKPENHB MPSIMYIO OTCBUIKY K
[lpuHumnaM, a Takke MOTYT HPUMEHSATHCS,
KOI'Zla B IOTOBOPE CTOPOHBI COTJIACHIINCH, YTO
UX OTHOIIEHHUS OyayT peryiupoBaTbcs «00-
IMMM  OpUHLOUIAMU TpaBa». [IpuHIUIBI
YHUJIPY A BrirogaroT oOIIie HOPMBI, TaKHe
KaKk «cB0OO/Ma JIOrOBOpa», «JI100pPOCOBECT-
HOCTb M Y€CTHas JIeJ0Bas MPAKTHUKa», «OOBI-
4yau ¥ IPaKTHKa», & TAKKE HOPMBI, KacaroIlln-
€csl 3aKJIFOUEHUS], UCTIOJIHEHHUSI, IeHCTBUTEIb-
HOCTH, TPEJCTABUTEIbCTBA, ITOCIEICTBUI HE-
WCIIOJIHEHUS], YCTYIIKH MpaB M HWCKOBOM J1aB-
Hoctu. Taxke, mogoono MHKOTEPMC, stu
MPUHLMIIBI MOTYT OBITh BKJIIOYEHBI B TEKCT
MEXAYHapOAHOIO KOHTPAaKTa CTOPOHAaMHU IO
UX B3aUMHOMY COTJIACHIO.

OObIuau MOTYT CTaThb MCTOYHUKOM IIpaBa,
MIOJIyYHB HOPUJIMYECKYIO CWIIy HpPH IMpU3HA-
HUU TOCYJapCTBaMH. OJTO BO3MOXHO, €CIIU
roCy/1apCTBO CAHKIUMOHUPYET MX WHIUBUIY-
aJIbHO WM COBMECTHO C APYTHMH rocynap-
CTBAaMH 4€pe3 J0rOBOpP WM MEXAYHapOIHO-
IpaBoBOM 0ObIUail. 3aKOHOMATENb, CAHKIIHO-
HUpPYs OObIYail MEXJIyHApOJHOTO JEJI0BOI0
o0opoTa, HEe TOJBKO NPHU3HAET €ro, HO M
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orpenenseT 00JacTb ero MPUMEHEHUSI U Me-
CTO B M€papXUU MPABOBBIX HOPM.

Hcxons u3 BhlIecKa3aHHOTO, MOXKHO CJie-
JaTh BBIBOJ, YTO MCTOYHHKOM MEXIyHapo[-
HOI'o 4aCTHOTI'O IIpaBa SBJIACTCA JIUIIb CAHK-
LMOHUPOBAHHBI ~ TOCYAapCcTBOM  OOBIYaii
MeXAyHapoAaHOro aenoBoro obopora. B Poc-
CUM O0bIYau MPU3HAIOTCS U UCIOJB3YIOTCS B
MEXAYHApOOHOM YaCTHOM IIpaBe, IIOATBEP-
k7as pojb 00bIYaeB B PEryJMPOBAHUM MEXK-

JyHAapOJHBIX OTHOIIeHWH. Hecmotps Ha TO,
9TO OO0BIYaM B 00JIACTH MEXKIYHAPOTHOTO
YaCTHOTO TpaBa (OPMHUPYIOTCA HE TOCyAap-
CTBAaMH, a MHOTOJIETHEH MPAKTUKON U
HANpaBJIEHbl HA YYaCTHUKOB KOMMEPYECKHX
OTHOILIEHUM, 3TOT UCTOUYHUK OKa3bIBAECT MPSi-
MO€ BIHMSHHE Ha (POPMUpPOBAHWE TO3UIUN
CYJIOB, KOTOPBbIE MOTYT OBITh IIPUHSATHI TOCY-
JapCTBaMU W OTPaXEHbl B HAIMOHAJIBHOM
IpaBe.
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CUSTOM AS A SOURCE OF PRIVATE INTERNATIONAL LAW

L.Y. Galyautdinova, Senior Lecturer

A.A. Khakimova, Student

Ufa University of Science and Technology
(Russia, Ufa)

Abstract. The article is devoted to custom in private international law. In accordance with the
Civil Code of the Russian Federation, custom is formally recognized as a source of law, espe-
cially in civil law relations involving a foreign element. Attention is paid to international trade
custom, which is used in the settlement of international disputes not only in trade, but also in the
field of maritime transport. It is concluded that despite the development of private international
law and the growing number of international treaties, custom continues to play an important
role among the sources of private international law.

Keywords: private international law, source of law, custom, foreign element, international
trade custom, national legislation.
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CPABHUTEJIBHO-IIPABOBOW AHAJIN3 OCHOBAHWM HACJIEJJOBAHUSI B
POCCHUHUCKOM U 3APYBEKHOM ITIPABE

JLIO. T'ansiyrannoBa, cmapwuii npenooagamerns
J.A. HlajiidakoBa, cmyoenm

YpuMckuili yHUBEpPCUTET HAYKH M TEXHOJIOI Ml
(Poccus, r. Y¢a)

DOI:10.24412/2500-1000-2023-12-1-188-191

Annomauus. Bonpocvl 6 obnacmu HACIe008aHUST NPUHAOTEHCAM K YUCTY CAMbIX PACNPO-
CMPAHEHHBIX OJI5 HAYUHO20 U3YYEHUsL, IMO 00BACHAEMCS 3HAYUMOCMbIO NPABOBOT KOHCMPYKYUU
HACIe008aHUsl KAK MEXAHU3MA nepexooa UMywecmea om HAc1eo000amess K €20 HACIeOHUKAM.
Hannas cmamuvs nocéswena uzyuenuio 0CHO8AHUIN HACIe008aHusi Kak 6 Poccuiickom, max u 3a-
pyoesicnom npage. OCHOBLIBASICH HA AHANU3E 3AKOHOOAMENbCMEA, CMAMbCs 0000wWaem 0CHO8-
Hble pasiudusi U CXo0Cmed 6 CUCmeMax Haciedosanus. B cmamve makoice paccmampugaromest
npasosvie OCHOBAHUS Ol nepeoadu HAc1e0Ccmed, 0COOEHHOCMU HACIe008AHUSA OBUNCUMO2O U
HeOBUICUMO20 UMYWECMBA, d MAKNHCEe HIOAHCDL, GIUAIOWUE HA NPOYECC HACLEO08AHUSL 8 PA3IUY-
HbIX NPABOBLIX CUCTEMAX.

Kniouesvle cnosa: ocnosanus Haciedo8anus, HACIeOCMBEHHOE NPABO, HACIe008aHUEe NO 3a-

6euaHulo, HACIe008aHUe NO 3A4KOH), HACAeOCMBEHHbILL 00206019.

Hacnencrtsennoe mpaBo sIBIsieTCS OIHOMU
U3 KJIIOYEBBIX 00JIacTel MpaBOBOM HAyKH, pe-
TYJIUpYyIOUIed mepenady HMYyIIECTBa IOCIe
cMepTH  (u3Mueckoro Juma. PazmuuHble
CTpaHbl HMMEIOT Pa3HOOOpa3HblEe CHCTEMBbI
HACJIEI0OBaHMsI, OCHOBaHHBIE HA HCTOpHUYE-
CKHX, PEJINTHO3HBIX, U KYJIbTYpHBIX OCOOEH-
HocTsax. [Ipomecc HacienoBaHus sABIAETCS
oIHUM U3 0a30BBIX OTHOLIEHUH B cdepe
IPaXJIaHCKUX IPaBOOTHOIIEHHUH. Ba)XHOCTB
M3y4YEHUsl BOIIpOca HacienoBaHus B 21 Beke
BBICTYIAET KJIFOUEBBIM, HOO OIpeesieHa CBO-
UM  (PaKTUYECKHUM MOTEHLIHAJIOM IpobiieM
HaclleZIoBaHUsI COOCTBEHHOCTH. BHHMaHue K
JAHHBIM TPaKJAHCKUM OTHOILIEHUSM TaKKe
MOPOXKAAET U TOT (PAKT, YTO OH B KOHKPETHOM
CTENEHU paHO WM TO3/JHO KacaeTcsi Kpyra
MHTEPECOB KaXA0ro rpaxaanuHa. OTMeTHmM,
4TO emle oJHUM (HhaKTOpOM HMHTEpeca K JlaH-
HBbIM OTHOILEHHUSAX SIBJIIETCS MHUPOBAsl CUTya-
s, T€ B HBIHEIIHUN MOMEHT MHUTIpalus
JKUTEJIEH HUKAK HE CHUXKAETCA, a TOJIBKO pac-
TET, YTO BEJET K YBEJIMYEHHUIO BaXXHOCTHU 3a-
KOHHOMW perjJaMeHTalluN HacJIeJOBaHMs.

B cdepe HacnencTBeHHBIX MPaBOOTHOIIIE-
HUM KOJUIM3UM 3aKOHOB B IIEPBYIO0 OYEpPEIb
00yCJIOBJICHbI 3HAYMMBIMH PA3JIUYUSIMHU B pe-
T'YJIMPOBAaHUM JAHHBIX B3aUMOOTHOILIEHUH B
HAIlMOHAJbHOM IIpaB€ HHOCTPAHHBIX TOCY-
napcTB. JlaHHBIE pa3nuuus BO3HUKAIOT U3-32

ATUYECKUX, TOCYAAPCTBEHHBIX, PEITUTHO3HBIX
O0COOCHHOCTEH, KOTOpbhle O0Nagar0T 3HAYU-
TEITBHON POJIbI0 HAa TEPPUTOPHH OIPEICIICH-
HOTO rocynapctsa. BeaeacTBue, Kak pes3ylib-
TaT, CTaHAApPTU3ANMs  OOIIEeTPU3HAHHBIX
HOPM B JIJaHHOW 0O0JacTU 3aTpyAHEHa 4Yepe3
MHOTOCTOPOHHHE WHTEPHAIMOHAIBHBIE CO-
[JIAIIEHUs, TIO3TOMY IIPaBOBOE PETYJIHPOBa-
HUE€ JTaHHOTO BOTMPOCA JIOKUTCS HA KOJUTH3HU-
OHHOE peryJupoBaHUeE.

PaccmatpuBasi 06macth 3apoKIeHHS KOJI-
mu3ui B cepe MaTepuanbHO-TIPaBOBOM pery-
JUPOBKA B3aMMOOTHOIIEHUH B BOIPOCAX
HACJIeIOBaHMs, HEOOXOIUMO CKOHIIEHTPUPO-
BaTh BHUMAaHWE Ha 3aJade 10 OCHOBAHHIM
HacnefoBaHus. Pumckoe mpaBo MPOSBHUIIO
CYIIECTBEHHOE BO3/IEHCTBUE B Pa3BUTHHU 3a-
KOHOJaTEeJIbCTBA MHOTOUUCIIEHHBIX CTpaH EB-
pombl, a TakXKe Ha HACJIEJACTBEHHOE IPaBO
Poccuiickoit ®enepanu. CuiibHOE BO3JEH-
cTBUE OBUIO OKa3aHO Hemernkum TrpaxmaaH-
CKHM YJIOK€HHEM Ha paszpabotky ['paxkmaH-
ckoro Kogexca Hupepnanmo (1992 rona),
KOTOpBI Tak)K€ MacCOBO MPUMEHSJICS TpHU
pabore nHan ['paxnmanckum Komexcom Poc-
curickon Penepauuu. B cBsa3u ¢ yem, cpeau
OTEUECTBEHHOT0 M TE€PMaHCKOro TIpaBa
HaOIIOMaeTcs 3HAYUTEIBHOE CXOJCTBO B BO-
MpOCe HACIEAOBaHUSI COTJIACHO 3aBEIIAHMIO.
B ornnume oT poccHiiCKOTO 3aKOHOAATENb-
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CTBa, KOTOPOE MPHU3HAET TOJILKO WHIWBHIY-
aNbHBIN BHUJ 3aBELIaHUS, B HEMEIIKOM IIpaBe
paspemiaercsi yBeNIWYCHHE CYOBEKTHOTO CO-
CTaBa 3aBeIATENbHBIX pacropskeHuil. B
Poccuiickom mmpaBe OCHOBaHHUSI HACJIEIOBAHUS
perynupytotcs ['paxxknanckum koaekcom Poc-
cuiickoit @enepanun (ganee I'K). Hopmartus-
HO-TIPaBOBOW OCHOBOW C ILIEJIBI0 yCTAaHOBIIE-
HUSL OCHOBAHUW HACJIEI0BAHUS 3aKPEILISIOTCS
B cT. 1111 TK P®[1]. B coorBerctBumM C
JAHHBIM 3aKOHOJIATEJIbCTBOM JIULO MOXKET
Hacle0BaTh M0 3aKOHY, [0 3aBEUIAHUIO U 10
HacjeJIcTBeHHOMY jaoroBopy. HacnepgoBanue
COTJIaCHO 3aBEILIaHUIO U 10 JIOTOBOPY CBSI3bI-
BaeT (akT TOro, 4YTO OHU OA3UPYIOTCS HA BOJIE
Hacinefonaressi, a B OCHOBE HacleJOBaHUs
COIIACHO 3aKOHY, JIE)KUT BOJSI UMEHHO 3aKO-
Honarens. B Hayke umeercs TPyAHOCTh ycCTa-
HOBJICHHS XPOHOJOIMYECKOI0 IIE€pBEHCTBA
BO3HUKHOBEHHUSI OJIHOTO U3 JIaHHBIX OCHOBA-
HuK HacnenoBaHus. lIpoGnema 00 yuactu
COOCTBEHHOCTH NOruOIIero Obula JOBOJBHO
BRXHBIM B Pa3HBIX MEPUOJIAX HUCTOPHH, MPHU
3TOM CTOUT Yy4ecTb MHEHHE OOJBIIMHCTBA
YYEHBIX, YTO HCTOPUYECKU IEPBBIM OCHOBA-
HUEM HacJe0OBaHUs ObLJIO MMEHHO HaclieJ0-
BaHUE IO 3aKOHY WJIM ke mo oObrvaro. Ilpu
HaJIMYMW 3aKOHHBIX HACIEIHHUKOB, HACIEIO-
BaHHWE TIO0 3aBELIAHUIO0 OCYILECTBISETCS C
y4eTOM 00s3aTelbHONH JOJM HACIETHHUKOB.
BakHbIM acreKToOM SIBJISIETCS] TAKKE HATUUNE
Y UCTIOJTHEHHE HOTApUATHHOTO 3aBEIaHusl.

B oOnactu TpaHCrpaHWYHOrO HacleqoBa-
HUS COIJIACHO OTEYECTBEHHOMY KOJIJIU3HOH-
HOMY TMpaBy, CYIIECTBYET OTAeNbHas KOH-
LEMNIUsl OINpeNeeHrs] OTHOIICHH B cdepe
HacJie/I0BaHus, TaK, HaIpUMep, COrIacHo 1. 1
ct. 1224 T'K P®, Bompoc, Kacawmuiics OT-
HOILIEHUH IO HaclleJOBaHUIO OYIeT olpeje-
JSATBCS TPaBOM TOW CTpaHbI, B KOTOPOHU
HACJIEI0/IaTeNIb MMEJl MECTO J>KUTEIbCTBA, B
clly4ae, eclii MHO€ HHMKaK He yYTEHO B JIaH-
HOM crarbe. Tak Ke CTOMT YyYeCTb, YTO
HACJIeJOBaHUE HEABMKUMOTO UMYIIECTBa Oy-
JIET OMPEAENAThCSA COIVIACHO IpPaBy rocyaap-
CTBa, B KOTOPOM JlaHHas COOCTBEHHOCTh
HaxXOJUTCsl, HO €CTh HCKIIIOUEHUE, HMYIIe-
CTBO, BHECEHHOE B TOCYJapCTBEHHBIH peecTp
B Poccwiickoii ¢enepannu — 1Mo oTe4ecTBEH-
HOMYy TipaBy [1].

HacnenctBenHoe  mpaBo  3apyOeKHBIX
CTpaH OTTAJKUBAETCS OT €IUHBIX MPUHIUIIOB

BO3MOXXHOCTH HAcCJIE/IOBaHUsI PaBHO KakK CO-
TJIACHO 3aKOHY, TaKUM 00pa3oM U COTJAcHO
3aBelaHuio. Tak ke, corjacHo oOuemMy npa-
BHJIy, HAcJE€JIOBAHHUE IO 3aKOHY paccMaTpu-
BaeTCsl KaK «HaclieJoBaHHE Oe€3 3aBELaHUs.
[IpaBo 0 HacienoBaHMM OTTAJIKUBAETCS OT
HEpPYUIMMOCTH HE3aBUCHUMOCTH BOJIM Hacle-
J0JaTellsd, KOTOPbI NMEET BO3MOXHOCTh Ca-
MOCTOSITEIbHO paclopsbKaTbecs CBOEH €oO0-
cTBEHHOCThIO. HacnenoBanue cormacHo 3a-
BelLaHUIO 00J1a/1aeT JOCTaTOYHOM LIEHHOCTHIO
U IPUOPUTETOM IIEPE] HACJIEIOBaHUEM IIO
3aKOHY, TaK KaK OHO HauboJjee 4eTKO ClIeTyeT
IPUHIUIY OECHpPENnsTCTBEHHOIO pacropsKe-
HUS CBOEH CcOOCTBEHHOCTHIO. CyIIECTBYIOT
TAaK)KE PA3JIMYUs B ONPENCIICHUU Kpyra 3a-
KOHHBIX HACJIEAHUKOB, OpsAIKE opopmIIeHUs
HOTApUAIBHBIX JIOKYMEHTOB M IpoLEeAypax
HACJIeI0BaHUSI HECOBEPILIEHHOJIETHUX JIMII.

B MupoBoi#l npakTuKe KpoMe 3aBeliaHus U
3aKOHA, 3HAKOMbl M MHbIE OCHOBAHMsI Hacle-
JIOBaHMs, HAIPUMEDP — HACIEACTBEHHBIN J0-
ropop. Hcropuuecku mnepBoit chopmupoBa-
Jach HeMelkas (hopMa HacleJICTBEHHOIO J0-
roBOpa, B HACTOSIIIMNA MEpPHOJ CHCTEMA
HaCJIeZICTBEHHOT'O JIOTOBOPA BBE/ICHA B (DYHK-
LMOHMPYIOIIEEe  3aKOHOJATENbCTBO  TaKHUX
cTpaH, kak ['epmanms, Benrpus, Ascrpus,
JlatBus [2]. B naHHBIX TOCyapcTBax Hacjen-
CTBEHHBIH JTOTOBOP IPEICTABISAETCS HE3aBU-
CUMBIM OCHOBAHHMEM HACJIEJOBaHUS HapaBHE
C HacCJIeI0BAaHUEM II0 3aKOHY U M0 3aBellla-
Huto. HacnencTtBeHHBbIM A0roBop Takxke B
KOHKPETHOH CTENEHU JlaeT BO3MOXHOCTb
YBEJIMYUTh BHIOOD B OTHOIIEHWHM METO]a
oopMieHHsT HACIEICTBEHHOTO MPaBONpPEEM-
cTBa. /loroBop OTHOCHTENTHHO HACJIEIOBaHUS
BCTyNAeT B CUJIIy C MOMEHTA 3aKJIIOYEHUS Ta-
KOT'0 JJOTOBOpa M MPU 3TOM HHUKAK HE MOXKET
OBITH PACTOPTHYT B OAHOCTOPOHHEM IMOPSIKE
— 3TOT KPUTEpPUH SBISETCS TJIaBHBIM pa3iu-
YUEM MPU CPABHEHUM HACIEICTBEHHOIO JO-
roBopa ¢ 3asemanueM. B Benrpuu Bo3mMoxHO
3aKJIIOYUTh JTOTOBOP OTHOCHUTEIBHO HACJIEA0-
BaHHUA, a KpOME TOr0, U JIapeHMsI Ha cliydail
CMEpTH, a TakKe JOrOBOPOB B B3aUMOOTHO-
LIEHUH MPOTHO3UpPyeMoOro HacieacTsa. B co-
OTBETCTBUU C JOTOBOPOM O HACJIEAOBaHUHU
Hacle0/1aTeNlb JOJKEH YCTaHOBUTH JOTrOBa-
PHUBAIONIYIOCS BMECTE C HUM CTOPOHY CBOUM
MIPEEMHUKOM IPU YCJIOBHM HPEIOCTABIICHUS
coliepkaHusl MO0 K€ 32 BHECEHHE TMOXKHU3-
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HEHHBIX TEPUOANYECKUX JICHSXKHBIX ILIaTe-
xkel. JlTaHHOe OCHOBaHHWE HACIEJOBaHUS SB-
JIIeTCA JAJIT OTE€UECTBEHHOTO IpaBa J0CTATOY-
HO HECTAHJAPTHBIM, B CBSI3H C 3THM BOIMPOC
BO3MOKHOCTH BHEJIPEHHUs TAKOTO HMHCTUTYTa
B 'K PO kpaiine nuckyccuonnsiii [3]. Hacte
TEOPETHUKOB BBICTYNAIOT C OTPUIATECIBHON
OLICHKOM HOBOBBEJICHUI B 3aKOH, OTMedas
MIPU 3TOM, YTO TOPOIUIMBOE W HEOOJTyMaHHOE
BHEJIpEHHE B OOIIEPOCCHMCKUN IMOPSIOK
HACJIEACTBEHHOTO JOTOBOPAa MOXET OCJIa0UTh
MIPABONPUMEHHUTENBHYIO TPAKTHKY, a TaKKe
YBEIUYUTh YHUCJIO CYJIEOHBIX JIHUCKYCCHH U
CIIOPOB IO HACJIEJICTBEHHbIM JeiaM. HoBblil
croco0 mepeaadyn HacJIeJCTBEHHOTO HUMYIIe-
CTBa B KOHEYHOM cueTe Obl 3akperieH B ['K
P® ¢ 19.07.2018 rona B ct. 1140.1. Cornacao
. | 1aHHOM cTaThW, HACJIEACTBEHHBIM J10TO-
BOP YCTAHABJIMBAET KPYT HACIETHUKOB H TO-
pPAIOK Mepexo/a NpaB Ha HACIEICTBEHHOE
MMYIIECTBO K HACJIEIHMKAM IIOCJIE CMEpPTH
Hacnenonarens. [JoroBop MOXeT coaepix aTh
TIOJIOKEHHUST 00 UCTIOJIHUTEIISAX U BO3JIaraTh Ha
JIOTOBApUBAIOIIMECS CTOPOHBI OO0SI3aHHOCTHU
10 COBEPIICHHUIO HEMPOTHBOPEYAIINX 3aKOHY
JNEUCTBUM HMMYIIECTBEHHOTO W HEUMYIIEe-
CTBEHHOTO Xapaktepa. CpaBHUBasE WHCTUTYT
HACJEACTBEHHOTO JOr0OBOpa C HMHCTUTYTOM
3aBelIaHus, TEPBBIM HMMEET PsA TPEUMy-
miectB. Bo-mepBhIX, O6marogaps 3aKIOYEHHUIO
HACJIEJCTBEHHOTO JIOTOBOpPa BO3MOXKHO YCTa-
HOBUTH MOXU3HEHHO U IOCJI€ CMEPTHU HACIe-
J0/1aTeNs, OCYIIECTBUTh MEPEX0I UMYIIECTBA

TPEThEMY JIMIy KaK CUHTYJISIPHOMY MOCMEPT-
HOMY IpaBonpeeMHUKy. Bo-BTOpBIX, Hazeme-
HHUE HACJIEAHUKOB MPAaBOM Ha MOJIyYEHHUE J10-
M J0X0Ja OT HACIEQyeMOro HMMYIIECTBAa WU
ap. [4].

Ctout yd4ecTb, 4YTO pa3auyus €CTh He
TOJBKO B BOIIPOCE KACAIOIIUXCS OCHOBAHUMU
HacleIOBaHMs, HO M B caMOl COCTaBISAIONICH
HACJIEICTBEHHOW Macchl. Tak, Hampumep, B
EBpone HacnenoBaHue NMEHCHUM yKe€ BBEJCHO
B Wtanuu, rae cynpyru MOryT NOJIYYUTh J10-
CTyll K TIEHCHUOHHBIM cUe€TaM Jpyr Jpyra B
ciyyae cmepTH ogHoro u3 Hux. B CIIA, eciomn
aMEpUKaHell HaKalJIMBaeT B CHEIUATIbHOM
MEHCUOHHOM (OHJIE WJIM Ha CIEUHATbHOM
TMIECHCUOHHOM WHBECTUIIMOHHOM CUETE OIpe-
JICJICHHYI0 CYMMY, TO TOCJI€ CMEpPTH 3TOrO
YeJO0BEKa OCTAaTOK CTAHOBHTCS OOBEKTOM
Hacnezactsa [5].

B 3akiroyeHun, cCpaBHUTEIBHBIN aHAIU3
OCHOBaHWI HaclieAoBaHHSI B PoccuiickoM Hu
3apyOe)KHOM TpaBe MO3BOJISCT BHISIBUTH pa3-
JIMYIUS ¥ CXOACTBA B CHCTEMaXx HacCIICHOBAHMUS,
YTO MOXKET OBITh IICHHOW WHMOpMaIuen s
IOPUCTOB, pabOTAIONIUX C MEXIYHAPOIHBIMU
JeaMH, a TakKe Ui TPpakJaH, HWMEIOIIUX
MMYIIECTBO 3a PyOeKOM WU B3aUMOCBSI3aH-
HBIX C MEXJIyHAapOJIHBIMH OOIIHOCTSIMHU.
JlaHHBIA aHaAIU3 TaKKe MOXKET IOCITYXUTh
OCHOBOM JJIs JANLHEHMINMX HCCIIEIOBAaHUN B
00J1acTH HACJIEICTBEHHOTO TIpaBa M (hopmu-
pPOBaHMS  COBPEMEHHBIX  MEXKIyHApPOJHBIX
HOPMAaTHUBHBIX aKTOB.
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Annomayus. B cmamve paccmampusaiomes npodnemvl, céa3aHHble C pA3PAHUYEHUEM npe-
cmynaenul, npedycmompennvix cmamveti 174, 175 Yeonoenoeo Kooexca Poccuiickou @edepa-
yuu. Ilpusooumcs ananuz pasnuduil 8 06bEKMUBHOM U CYOLEKMUBHOM COCMABE YNOMAHYMbIX
cmameil. bviiu onpedenenvt xapakmepmnvie ocobennocmu, npucywue cmamvim 174 u 175 VK
P®, gvisagnenvr cxoorcue uepmol cocmasos npecmynienus. Mccneoosanue bazupyemcs na ananu-

3€ pOCCMZZCKOZO 3aKOHO0AMeNbCmEd.

Knroueesvie cnosa: ommvisanue ()€H€2, $I/IHCZHCO6'0€ npecniynjierue, Keaﬂuqbulcauuﬂ, pasepa-

HU4Yerue, omiudul.

Jleranuzanust  (OTMBIBaHHE) JEHEKHBIX
CPEICTB U IMPUOOpETEHHE MM COBIT UMYIIIE-
CTBa, 3aBEIOMO JOOBITOTO MPECTYMHBIM IIy-
TeM — YKOHOMHYECKOE TMPECTYIJICHUE, OTBET-
CTBEHHOCTH 32 KOTOpPOE MpeaycMOTpeHa YTo-
noBHbIM Kogekcom Poccuiickoit @enepanyu
(manee — YK PO).

«Jleranu3anus (OTMBIBAaHHUE) JICHEKHBIX
CPEICTB WJIM WHOTO HMMYIIECTBa, MPHOOpe-
TEHHBIX JIPYTUMH JUIIAMH TPECTYIHBIM ITy-
tem» u «lIpuobpeTeHne wim COBIT HUMYIIIe-
CTBa, 3aBEIOMO JOOBITOTO MPECTYyMHBIM ITy-
TeM», OTHOCATCSI K MPECTYIUICHUSAM, CBSI3aH-
HBIM C HE3aKOHHBIM MpUOOpeTeHrneM u oopa-
mieHueM umyimectsa. OHM UMEIOT CXOXHUE
YepThl B OIPEACIICHHBIX COCTaBaX MPECTYII-
JeHus: B 00beKTe, 0ObEKTHBHOW CTOPOHE H B
cyOBeKTe.

B mepByro ouepenap HEOOXOTUMO yHOMS-
HYTh O TMpeaMeTe MPEeCTYIUICHUH, TMpeay-
cMoTpeHHbIX ctathedt 174 YK PO, 175 YK
P®. IIpeamer crarbu 174 YK PO — nenex-
HO€ CPEICTBO U MHOE UMYIIECTBO, MPEAMET
cratbu 175 YK P® — umymiectBo, 100bITOE
NPECTYMHBIM TTyTeM [5].

CyOBeKT mpecTyIuIeHHH, MPeayCMOTpPEH-
HeIX ctathe 174 u 175 YK P®, gusercs
BMEHSIEMOE JIMIIO, JOCTHUTIIEE BO3pacTa yro-
JIOBHOE OTBETCTBEHHOCTH.

OnHOM M3 pacnpoCTpaHEHHBIX MpolIeM
KBaJIM(UKAIIMM SKOHOMUYECKUX MPECTYyILIe-
HUH gBJIETCSA MX pasrpaHnyeHue. Jlerammza-
LUsl  JIEHEXHBIX CPEJICTB, MPHUOOPETEHHBIX
npectynHelM nytem (cr.cT. 174, 174.1 VK
P®) npobnemaTnuHO  pa3rpaHUYMBAIOTCS
IIPaBOOXPAHUTEIBHBIMA OPTaHaMU CO CTaTb-
eil mpuoOpereHuss WM CcObITA HMYIIECTBA,
3aBEJJOMO JOOBITOTO MPECTYNHBIM ITyTeM
(ct. 175 YK P®), 3TO BO3HHMKAIOT B CBSI3U C
CXOACTBOM 3TUX NPECTYIUIEHUH U CIOXKHO-
cTeio ux nuddepennuanuu. Vcxons u3 BbI-
LIEU3JI0KEHHOIO, CKJIAJbIBAETCS BIIEYaTIIe-
HUE TOT0, YTO COCTaBbl CTaTel WACHTUYHBI,
OJIHAKO 3TO NPEIIOJOKEHUE NAIEKO OT HC-
TUHBI, IPECTYTUICHUS SBJISIOTCS CMEKHBIMH.

Ilox neranusanuel NMOHUMAETCA IPOLECC
mpeoOpa3oBaHUs HE3aKOHHO  IOJIYYCHHBIX
aKTHUBOB B JIETAJIbHBIE C LIEJbIO CKPBITh HMX
MIPOUCXOXACHUE WM TOMOYb JIUILY, COBEp-
HIMBIIEMY HpecTyIUIeHue, U30eXaTh Haka3za-
HUS. OTO MOXET BKJIIOYaTh TaKUE JEUCTBUSA,
KaK HMHBECTMPOBAHUE B HEIBM)KUMOCTB, OC-
HOBaHHE OM3HEcCa UM OTKPBITHE 0AHKOBCKHUX
CUETOB.

Oo6bexTuBHas ctopoHa crateu 175 YK PO
3aKJII0YAeTCsl B 3apaHee He OOEIIaHHBIX MpH-
oOpeTeHnr Uiu cObITe UMYIIECTBA, 3aBEIOMO
J00BITOTrO MpecTynHbIM myTeM. OHa KacaeTcs
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CUTyallui, KOorja JULO 3apaHee IOHUMAeT
WIN JI0JDKHO TOHUMAaTh, YTO UMYILECTBO, KO-
TOpPOE OHO MPHUOOPETAET WM COBIBACT, SIBIIS-
€TCsl pe3yJbTaTOM MPECTYNHON JEATEIbHO-
ctu [4]. DTO MOXET BKIIOYATh TaKue JIei-
CTBHSI, KaK MOKYIKa YKpaJIeHHOI0 aBTOMOOU-
JIs1 WK TIpO/ia’ka HApKOTUKOB.

[Ipobnema cOCTOUT B TOM, 4TO AEUCTBUS,
CBA3aHHbIE C JICTAJIM3AalMEd  JIEHEeXKHBIX
CPEZICTB U 3aBeIOMBIM JI0OBIYEH HMMYyIECTBa
MPECTYIHBIM IIyTEM, MOTYT OBITh OUYEHb IIO-
XO0XHU U HeoJHO3HauyHbl. Hampumep, rpaxna-
HUH COBEpLIWI 3apaHee He oOellaHHbIE MPU-
oOpereHHe U cOBIT UMYIIECTBA, 3aBEOMO J10-
OBITOrO MPECTYNHBIM IYTEM B CIEIYIOIIUX
OOCTOATENILCTBAX: 3aBEJOMO 3Has, 4TO MO-
OwibHbIe TeaepOHbI HE MPUHAAIEKAT MaJo-
JeTHell M JO0OBITHI €0 MPECTYHHBIM IIy-
TéM(Kpaku), MOMpocusl y He€ MOOUJIbHBIE
Tesie(hOHbI, U3 KOPBICTHBIX MOOYXICHUHA C
Lebl0 NpUOOpETeHHs TaHHBIX Tele(dOHOB U
MOCTIeIYIOIEro UX cObITa, TEM CaMbIM U3BJIEK
Ui ce0st MatepuasibHyto Beirony. [loacyau-
MBIi He corjacuics ¢ KBaludukauuil ero
neiicteuit no 4.1 ct.175 YK PO, motusupys
3TO T€M, YTO OH MPUOOpPET UMYIIECTBO, 3aBe-
JIOMO TIPECTYNHBIM IyTEM Y MaJoJeTHeN
®UO3, koTopasi COBEPIIUB Kpaxy Tenedo-
HOB, HE SBIIETCS CYOBEKTOM JIaHHOTO Mpe-
CTYIIJIEHUSI, TO3TOMY AEUCTBUS NOJCYINMOIO
JOJKHBI  OBITh KBaIM(QHUIMPOBaHB MO 4.l
ct.174 YK P® (neranmuzanuu (OTMBIBAaHHUH)
MMYILECTBA, MNPUOOPETEHHBIX MPECTYIMHBIM
nyteM). B cBA3M ¢ 3TMM MOJICYIUMBIN NpH-
3HaeT ceOsi BUHOBHBIM MMEHHO 1o 4.1 cT.174
YK PO [7].

B Teopuu yroioBHOro mpasa CyIIeCTBYyeT
MHEHHUE O TOM, YTO pa3jINyuue MEXKIY CTaTbeil
174 YK P® u 175 YK P® 3axmrouaercs B
TOM, 4YTO TPECTyIHOE NPUOOPETEHHE WU
COBIT UMYLIECTBA OTHOCUTCS K NIEPBOHAYAIIb-
HOU HE3aKOHHOW aKTMBHOCTH, B TO BPEMsI KaK
Jeraan3anus JCHEKHBIX CPEJICTB WM JIPYyro-
0 UMYIIECTBA SBIISIETCS MPOLECCOM CKPBITHUS
NPOMCXOXICHUSI ITHX HE3aKOHHO MpHodpe-
TEHHBIX CPEJCTB WK uMyIiecTsa [1].

MHorvue TEOpEeTHUKHA CUUTAIOT, YTO pas3rpa-
HUYEHHUE MOXET OBITh MPOBEACHO MO O00BEK-
TUBHOU ctopone crateit 174 YK P® u 175
YK PO.

OO6bexTuBHON cTOpoHOM cTatbu 174 YK
P® sBnsieTcs coBepienne (pUHAHCOBBIX Clie-

JOK u onepanui. KoHKpeTusamuss BUIOB
«TPOTHUBOIPABHBIX (PMHAHCOBBIX CAETIOK» OT-
paxena B [loctanoBnenuu [lnenyma Bepxos-
Horo Cyna Poccuiickoii @eneparu.

®duHaHCOBas CIeJKa — 3TO IEUCTBUSA CyOb-
€KTa 110 «CO3JaHUI0 BUIUMOCTH BO3HHUKHOBE-
HUS WM [Iepexo/ia rpakJaHCKUX MpaB U 00s-
3aHHOCTEW».

@duHaHCOBBIE OllepallMu — JHObIE onepa-
LMU C JACHEKHBIMU CPEACTBAMM, B UUCIIE KO-
TOpPBbIX OOMEH BaJIOTOM, KaCCOBBIE OIEpallHH,
Oe3HaJMYHbIE M HAJIMYHBIE PAacyeThl U TaK
nanee. Orianyaromeii 0COOEHHOCTBIO MPOTHU-
BOIIPABHBIX CHEJIOK U OIepaluil sABIAETCA
«MAaCKUpPOBKA CBSI3U JIETAIU3yEeMOI0 HMYIIEe-
CTBa C MPECTYNHBIM UCTOYHUKOM €r0 IPOUC-
XOXKAeHUs». B TO ke Bpemsi OOBEKTUBHAs
ctopoHa cT. 175 YK P® orpannuuBaercs
JuIb 1ByMs hopMaMu — npuodpereHue 1ubo
COBIT, COOTBETCTBEHHO, OOBEKTUBHASI CTOPO-
Ha cratbu 174 YK P® 3axBarbiBaer Ooiiee
IIUPOKUN KPYI AEUCTBUH CO CTOPOHBI IIpe-
crynHuka [6].

Bomxenkun b.B. u WUBanuk H.II. BeLIBU-
HYyJIM TMO3ULUIO pa3rpaHUYEeHUs] MO0 CyOBeK-
TUBHOUM cTOpoHE. [[eno B TOM, 4TO, yMBICEN
JUIa, YYacTBYIOLErO B CJENKE, HalpaBjeH-
HO€ Ha Jierajiu3aluio (OTMbIBAaHHME) JECHEX-
HBIX CPEJCTB WJIM MHOTO MMYILECTBA, MPUOO-
PETEHHOIO HE3aKOHHBIM IIyTEM, BHEIPEHHUS
WX B JIETaJbHBIA 00OpPOT TOJIKHO OBITH KBa-
muduurposano no crarse 174 YK PO.

Konba b. cBsizan kpurepuil pasrpaHuue-
HUSL C «Iocienyromei cyapooi» cyObekTa
MPECTYIUIEHUS. DTO CBSI3aHO C TE€M, YTO MpHU
npuoOpeTeHu WM CcObITe 3aBeAOMO TIpe-
CTYIHO JOOBITOTO HMMYIIECTBA TMPOHUCXOJUT
CMEHa €ro BIJAJENblia, a MpHU Jeraau3alnuu
MMYILECTBO, MPHOOPETEHHOE MPECTYIHBIM
MyTeM, HAXOJUTCA B 00J1aJaHUU HE3aKOHHOTO
BJIQJIENIbIIA, COOTBETCTBEHHO — OTCYTCTBYET
CMEHSIEMOCTh Biajenbiia [3].

[IpaBonpumeHUTENbHAS MPAKTUKA PA3JIU-
YaeT CXOXHUE MPECTYIUICHUS MO LEIH. 3aKO-
HOJZaTeNb YETKO YCTaHOBMJI 1I€JIb OTMbIBAHUS
JICHE)KHBIX CPEJICTB B cTaThe 174 YronoBHOTO
Konekca Poccuiickoii deaepauuyd B BUIE
«TIPUJIAHUSA UMYIIECTBY JIETAIBHOTO XapaKTe-
pa», uTo Kacaetrcsi ctaTbu 175 YTroii0BHOTO
Konekca Poccuiickoit denepanun — omnpene-
JICHHAs [IeJb OTCYTCTBYeT. «B cynebHoM 3a-
CelaHUU OBLIO YCTAHOBJIEHO, YTO MOJCYAH-
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MBIII OEeHCTBOBaJ HE C IEILIO JIETAIU3AIIUU
HMMYIIIECTBA, JOOBITOTO MPECTYIHBIM MTyTEM, a
B IEJIAX TMPOJIAXH YKa3aHHBIX Tele(hOHOB C
LEeNbI0 M3BJICUEHUS MPUOBUIH, T.e. M3 KO-
pBICTHBIX MOOYykaeHuil. [loxcyaumslil, npu-
oOpeTtast U cObIBas UMYIIECTBO, 3aBEIOMO JI0-
OBITOTO TMPECTyNHBIM IIyTeM, JACHCTBOBAJ
MMEHHO B IIENISAX JIMYHOTO OOoraimieHusi, mo-
ATOMY JCHCTBHUSA €ro JACHCTBUSA OBLIN KBaJU-
¢unmpoBansl 1o 4.1 c1.175 YK POy [7].

BonpmIMHCTBO aBTOPOB  MOJIAraroT, YTO
MMEHHO LIeJIb NPECTYIUICHUS B Cllydae OTrpa-
HAYEHUSI CMEXKHBIX TPOTUBOINPABHBIX JEH-
CTBUU SBJISETCA NPUHLMIHAIBHBIM MpU3HA-
KOM, OTJIMYAIOIIMM TPECTYIUICHUS, TPEIy-
cMmoTpeHsble cT. 174 u 175 YK P®. Jlannas
MBICITb BbICKa3aHa U B M. 11 mocraHoBieHUS
IInenyma BepxoBHoro Cyma P Ne 32: «O
HAIPaBJIEHHOCTH YMBIC/Ia Ha Jerajiu3aluio
JIEHEXHBIX CPEJICTB MJIM MHOIO MMYIIECTBA,
MIPUOOPETEHHBIX MPECTYNHBIM IMyTeM (B pe-
3ylbTaTe€ COBEPIICHUS TMPECTYIJICHUS), He
CBUJICTEIILCTBYET PACIOPSHKCHUE HUMH B Iie-
JSX JUYHOTO ToTpebneHus (mpuobpeTeHue
MPOJIYKTOB MUTAHMSI, TOBAPOB TMEPBOl HEOO-
XOJIUMOCTH, TONy4YeHHE OBITOBBIX YCIOyT W
T. 11.). B 3aBUCHMOCTH OT KOHKpETHBIX 00CTO-
SATEJIbCTB JIeJla COBEPIICHHE TaKUX JACHCTBUI
MOXKET OBITh KBaJU(PUIUPOBAHO IO CTATHE
175 YK P® unu oxBaThiBaThcs cTaTheit Oco-
OeHHOM yacTH YTOJI0BHOIro kojekca Poccuii-
ckoii Penepannu, NMpeayCMaTPUBAIOIIEH OT-
BETCTBEHHOCTh 32 OCHOBHOE IIpecTyIuie-
Huey [6].

Jleranuszanusi I€HEXHBIX CPENCTB, MPUOO-
PETEHHBIX MPECTYMHBIM MyTeMm (cT.cT. 174,
174.1 YK P®), npeanonaraeT nepeMeiieHue,
o0yajjaHue, HCIOJIb30BAaHUE, paclOpsKEHHUE
WIH TIPUOOpETeHHE TpaB Ha TaKUe ICHBIH
WIA MUMYILECTBO, C LENbI0O NPUAAHUS UM Jie-
rajibHOTO TPOUCXOXKIeHus. Jluma, coBepmia-
IOLIHE JIETAIN3all0, MOTYT OBITh IpUBJIEYE-
HBI K OTBETCTBEHHOCTH 332 OTMBIBAaHHE JICHET
TOJILKO TOT'/Ia, KOTJIa OHU CO3HATENIbHO 3HAJIH
O  TPECTYITHOM  TPOUCXOXKACHUU  ITUX
CPEJICTB.

C apyroii CTOpOHBI, 3apaHee HE oOelaH-
HOEe TpUOOpeTeHHe WM COBIT HMMYIIECTBA,
3aBEJIOMO JOOBITOTO TMPECTYIHBIM ITyTeM
(ct. 175 YK P®), xacaetcs cutyanui, Korjaa
JUIO 3apaHee IUIAHUPYET WIH OpPTaHHu3yeT
COBIT MMYyILECTBa, KOTOpoe OyneT A0ObITO
MPECTYIHBIM IIyTeM, HO CaMO HMYIIECTBO
ele He JOOBITO. YTOJIOBHAsl OTBETCTBEHHOCTh
o crarbe 175 BO3HHMKAeT yXe€ Ha CTaauu
IIPUTOTOBIICHHUSI K COBEPIIEHUIO TAKOIo Ipe-
crymienus [3].

Takum oOpa3oM, KJIrO4€BOE pazivyue 3a-
KITIOYAaeTCsl B TOM, YTO JICTaJIH3alus JICHEXK-
HBIX cpenacTtB (cr.cT. 174, 174.1) kacaercs
yKe IPUOOPETEHHBIX JIEHEeT WM UMYIIECTBa,
B TO BpeMs Kak 3apaHee He O0elaHHOE MpH-
oOpeTeHne WM COBIT UMYIIECTBA, 3aBEIOMO
JOOBITOrO MpEeCTyNHbIM myTeM (cT. 175), oT-
HOCHUTCS K CUTYaIlUsIM, KOT/Ia TIPECTYITHAS Jie-
ATENBHOCTD €Ille He 3aBepllieHa, HO y)Ke Iula-
HUPYETCS WIN OPTaHU3yeTCsl.
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Abstract. The article discusses the problems related to the differentiation of crimes provided
for in Articles 174, 175 of the Criminal Code of the Russian Federation. The analysis of the dif-
ferences in the objective and subjective composition of the mentioned articles is given. The char-
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Annomayua. B cmamve ananusupyemcs noHAmue HCUBOMHO20 KAK npeomMema npecmynie-
Hus, npedycmompentnozo cm. 245 VK P®D. Aesmop kpumuuecku omHocumcs K cqhopmuposasuie-
MYCSL 8 NPABONPUMEHUMENbHOU NPAKMUKE NOOX00Y 0 MOM, YMO NPEOMENOM PACCMAMPUBAEMO-
20 Npecmynienus A6IAI0MC TUb 8blCUiUe NO380HOUHbIE HCUBOMHbLE, YKA3bIBAS, YMO MO Npo-
musopeuum Kax HOPMAM 2YMAHHOCMU, MAK U NOHUMAHUI 0OBEKMO8 JHCUBOMHO20 MUpd, CO-
oeporcawemycs 6 HOpMAMUBHLIX NPABosuIX akmax Poccuu, u npednazaem 3aKpenums 3aKOHO-
OdamenbHoe onpeoeieHue HCUGOMHbIX OJisl POPMUPOBAHUS eOUHOO0OPA3HO20 NOOX00A K NOHUMA-

HUIO paccmampusaemoui 0eunHuyu.

Kniouesvte cnosa: dcusommuoe, 00beKm JHCUBOMHO20 MUpPA, OUKUE IHCUBOMHblE, OOMAUHUE
JACUBOMHDBLE, HCECNOKOE 00palyeHUe C HCUBOMHBLMU.

Crt. 245 YromosHoro konekca PO (manee —
YK P®) npenycMarpuBaeT YrojOBHYIO OT-
BETCTBEHHOCTb 3a JECTOKOEe oOpalleHue ¢
KHUBOTHBIM [2]. IIpu aTOM HOpMa 4. | cT. 245
VYK P® sBnsiercst 071aHKETHOM, MOCKOJIBKY HE
pacKpbIBaeT COAEpKaHUE OHATHS )KECTOKOTO
oOpaiieHus, a paKTUYECKH OTCHUIAET K HOpP-
MaM DenepanpHoro 3akoHa ot 27.12.2018 r.
Ne 498-®D3 «O06 OTBETCTBEHHOM OOpaIlleHUH
C JKMBOTHBIMH M O BHECEHHWH H3MEHEHHH B
OTAENbHBIE 3aKOHOJATENILHBIE aKThl Poccuii-
ckoii denepanun» (nanee — 3axoH Ne 498-
@3), cornacHo 1. 3 cT. 5 KOTOPOro KECTOKUM
NIPU3HAETCS] TaKOe OOpaIlleHUe C >KUBOTHBIM,
KOTOPOE TPUBEJIO WIIH MOXKET MPUBECTH K TH-
0eny, yBEUbI0O MM HHOMY TOBPEXICHUIO
3I0OPOBBSI JKMBOTHOTO (BKJIFOUAsi HWCTSI3aHHE
’KMBOTHOTO, B TOM YHCJIE€ T'OJIOJIOM, >KaXJIOMH,
mo0osIMU, UHBIMU JIEHCTBUSAMU), HapyllIEeHHE
TpeOOBaHUH K COAEPKAHUIO >KUBOTHBIX,
YCTaHOBJICHHBIX HOPMATUBHBIMHU TPABOBBIMH
aktamu Poccuu, nmpuuMHUBIIEE Bpenx 3]10po-
BbIO JKMBOTHOrO, JIMOO HEOKa3aHHWE IpuU
HQJIMYMK BO3MOXKHOCTHU BIIa/I€IbIIEM TOMOLIH
KUBOTHOMY, HaXOJSIIEMYCSl B OMACHOM JUIS
KU3HU WU 370poBbsA coctosiuuu [4]. Ilpu
ATOM 3aKOHOJATENb YKa3bIBACT HA CICIHAIIb-
HYI0O 1IeJlb paccMaTpUBAaeMOro  YIrOJIOBHO
HAKa3yeMoro JesSHUs — MPUYNHEHHE KUBOT-
HOMY Oomu W (WiIM) cTpafaHuii OO COBep-
[ICHUE TIPECTYIUICHUSI W3 XYJIUTAHCKUX WIIH
KOPBICTHBIX MOOYXJIEHHM, a Takke Ha 00s3a-

TENTbHOE HACTYIUICHHE HETaTHBHBIX IOCTE-
CTBUH JessHUSI — THOENb WIH yBEYbE KUBOT-
HOTO B pe3yJIbTaTe KECTOKOTO OOpaIleHus ¢
HUM (T.e. COCTaB aHAJM3UPYEMOTO MPECTYII-
JICHUS] MaTepUAIIbHBII).

Bmecte ¢ Tem BuAMTCS HEOOXOAMMBIM
aHaJIM3 CaMoro TOHSATHSA JKHUBOTHOTO Kak
npeaMeTa MPeCcTYIUICHUS, TOCKOJIbKY TaHHbIN
ACTMeKT YPE3BBIYATHO BaXKEH ISl KBaMU(UKa-
uuu nesHus. [Ipsamoe ykazaHue 3aKkoHOaTems
Ha «KHUBOTHOE» KaK OOBEKT MPECTYITHOTO T0-
cAraTeNbCTBA HE TMO3BOJIIET OJIHO3HAYHO
TPaKTOBaTh yKa3aHHOE IOHATHE, MOCKOIBKY
neUHUIMS )KUBOTHOTO B 3aKOHOJATEILCTBE
HE PacKpBIBAETCHI.

I'paxxnanckuit konekc P®D coxpepxur ot-
nensHyto HopMmy — cT. 137 «KuBotHbie» [1],
KOTOpasi, OJHAKO, MO3BOJISIET JUIIb CHENaTh
BBIBOJ] O TOM, YTO J>KHBOTHBIC TPU3HAIOTCS
MMYIIECTBOM, MMPUYEM UMYIIECTBOM 0COO0OTO
pona, TpeOyroImuM HaIJIeKalIero oopameHus
C YYETOM MPUHIIUIIOB TYMaHHOCTH.

3akon Ne 498-d3, kak HU CTpaHHO, TAKXKe
HE COICPKUT TMOHATHS KHUBOTHBIE», ONEPU-
pys JIUIIb KaTETOPUSMH «JIOMAIIIHUE >KHUBOT-
Hble» (KMBOTHBIE, HaxXOJSIIMECs Ha COJep-
KaHWM BJaJebla - (GU3UIECKOro JIUIA, MO
€ro BPEMEHHBIM WJIU MTOCTOSIHHBIM HAJI30POM)
U «IUKHE XUBOTHBIC» (KUBOTHBIC, U3BATHIC
U3 Cpelbl UX OOUTaHMs). YK€ U3 MPHUBEACH-
HBIX HOPM MOXHO CJIeJIaTh BBIBOJl O HEyJau-
HOM IOPUINKO-TEXHUYECKUM TprUeMe 3aKOHO-
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Jatensi, KOTOPBIA PAacKphIBAECT COJCpIKaHUE
MOHATUN «JIOMAIIIHUE >KUBOTHBIE» U «IUKUE
JKUBOTHBIE» uepe3 00o0Iiaroiee MOHSATHE
(CKUBOTHBIE», KOTOpOE, B CBOIO OYepeqb, B
HOPMATHBHBIX MPABOBBIX aKTaX OTCYTCTBYET.

[TonoOHBIA MOAXOJ MHpPENCTaBISAETCA CO-
3MAIOMIMM TIPaBONIPHUMEHUTEIbHBIE TPOOIIe-
MBI, TIOCKOJIBKY, KaK OTMEYaeTcs B HAy4HOM
JAUTEpaType, NPEAMETOM  TPECTYIUICHUS,
npeaycMoTpeHHoro ct. 245 YK P®, «sBns-
IOTCSl JIOMAIlTHUE, a TAaKKe COJepIKAIIuecs B
HEBOJIC WM B BOJIbHBIX YCIOBUAX TUKUE XKU-
BOTHBIC (B TOM YHCIIE HaXOMSALIMECS B COO-
CTBEHHOCTU cyObekTa mnpectymieHus). [Ipu
3TOM K JKMBOTHBIM OTHOCSITCSI BBICIIHE IIO-
3BOHOYHBIC — MIICKONUTAOLINE, MTUIBD [6].
Cyne6Hast mpakTUKa HE OTHOCHUT K dKUBOTHBIM
KaK IpeIMeTy aHaJU3UPyeMOro IpecTyIuie-
HUS TIPEJICTAaBUTEIICH XOPAOBBIX PBIO, 36MHO-
BOJIHBIX (JIATYILEK, 5ka0), MPEeCMBIKAIOIUXCS
(uepernax, KPOKOAUIIOB, SIIEPHIL, 3Mei) [5].

Bwmecte ¢ tem, cornacio TonkoBomy cio-
BapIO PYCCKOTO SI3bIKA, JKHBOTHOE — 3TO (OKH-
BOE CYUIECTBO, OOJafaroiee CrnocoOHOCTBIO
JBUTATHCSA M YyBCTBOBATHY [9, ¢. 167] (B mpo-
THUBOIIOCTABJICHUE JPYTHMM OOBEKTaM OpraHu-
YEeCKOT0 MUpa — PACTEHUSIM, JKUBBIM B OHOJIO-
THYECKOM CMBICIIE).

@®enepanbHbiii  3akoH 0T 24.04.1995 .
Ne 52-@3 «O xuBoTHOM MHpe» B cT. |1 pac-
KpBIBAaET MOHITHE OOBEKTOB KUBOTHOTO MHU-
pa, MOJUepKUBasi, YTO MOJ TAKOBBHIMHU MOHU-
MAIOTCSl OpPTraHU3MBbl KHBOTHOTO TPOHCXOXK-
JeHUs (JUKUe )KUBOTHBIE); )KUBOTHBIM MHp, B
CBOIO OY€pe.lb, — COBOKYIMHOCTH JKHUBBIX Op-
TaHU3MOB BCEX BHJIOB TUKMX XKHBOTHBIX» [3].
Kak BUIHO W3 TpencTaBIEHHBIX OMpesere-
HUH, TOHMMaHUE KUBOTHBIX HE OrpaHUYUBa-
€TCS JIMIIb BBICIIMMHU TO3BOHOYHBIMHU. JTO
TeM OoJjiee Ba)KHO, YTO JUIS KBaJU(UKAIIUH
JIesTHUsST BUHOBHOTO JIMIIa B Ka4eCTBE YKECTO-
KOTro OOpalieHus ¢ >KUBOTHBIM HEOOXOIMMO,
YyTOOBI MOCTEAHEE UCTIBITHIBATIO 0O0Jb U (MJIN)
ctpaganus. [lo aprymeHTHpOBaHHOMY MHeE-
HUIO OMOJIOroB [8], MATYLIKH, JPYyrHe 3€MHO-
BOJIHBIE, JI0K/IEBbIE YEPBU, UHBIE KUBBIE Op-

TraHU3MBbl HE TOJIBKO MCIBITHIBAIOT 0OJIb, HO U
— MHOTHE — 00JIaal0T HU3KUM OOJIEBBIM IIO-
porom, Mo CpaBHEHUIO, HAPUMEP, CO CBUHb-
SIMH, KOTOpBIC, HANpPOTHB, MEHbIIE TOIBEp-
JKEHBbI OOJIEBBIM OINYHICHUSIM (MMEIOT BBICO-
Kkuii 6osieBoit mopor) [7].

Takum obOpazom, npeacTaBiseTcs HE0OOC-
HOBAaHHBIM OIPAHMYEHUE COJIECPKAHUS TOHS-
THS OKUBOTHBIE» KaK MpeaMeTa MpecTyIlie-
HUS, HpenycMoTpeHHoro cr.245 VK PO,
JIUIIb BBICUIMMH TIO3BOHOYHBIMHU, €M OoJee
YTO TaKOE IIOHMMAHUE U HE CIENYET U3 3aKO-
HOJIaTeJIbHBIX AaKTOB, ONOCPEJOBAHHO MO3BO-
JAIOLMX clielaTh BBIBOJ O TOM, Kakue opra-
HU3MBI OTHOCATCS K KHUBOTHbIM. OrpaHuue-
HUE€ JKMBOTHBIX KaK IpeIMeTa aHaJlIu3upye-
MOT0 COCTaBa MPECTYIUICHUS MPOTHUBOPEUUT
HE TOJIBKO OMOJIOTHYECKOMY CMBICITY TOHSATHS
KUBOTHBIX, HO 1 HOPMaM T'yMaHHOCTH U MO-
pai, Ha KOTOPBIE CCBLIACTCS 3aKOHOJATEINb
IIPU YCTAHOBJIEHUU MIPABUJI OOPAIICHUS C JKU-
BOTHBIMH.

B cBs3u C BBIIIEH3I0KEHHBIM TPEICTaB-
nsieTcs HeoOXOqUMBbIM 3akperuieHne B Dene-
panbHOM 3aKoHE «O0 OTBETCTBEHHOM O0pa-
LIEHUH C )KUBOTHBIMU M O BHECEHUM U3MEHE-
HUN B OTHENbHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickoit denepanun» IMOHATUSA <GKUBOT-
HbIE», NPUYEM B UIMPOKOM CMBICIE 3TOTO
CJIOBA, IO3BOJISIONIEM OTHOCUTH K TaKOBBIM
BCE JKUBBIE CYIIECTBA, CIIOCOOHBIE IMEPE/IBU-
raTbCsl U 4yBCTBOBATh. DTO MO3BOJIUT YIOPS-
JOYUTh TPABONPUMEHHUTEIbHYIO MPAKTUKY,
BBIPA0OTaTh €IWHBIA MOAXOA K TMOHUMAHUIO
KUBOTHBIX U MPUBJIEKATh K OTBETCTBEHHOCTU
3a JKECTOKOe OOpallleHue ¢ KUBOTHBIMHU He3a-
BUCHMO OT TOTO, OTHOCATCSA JU OHU K BBIC-
MM SKUBOTHBIM. DTO BHUJAUTCS TeM Oolee
Ba)KHBIM, YTO 3a4acTyIO )KECTOKOMY oOpaiiie-
HUIO C BBICHIMMM ITO3BOHOYHBIMU IIpE/IIIE-
CTBYET JKECTOKOE OOpalleHHE C MHBIMH KH-
BBIMH OpPTaHM3MaMH, U MPUBICYCHHE K YTO-
JIOBHOW OTBETCTBEHHOCTH 3a MOCJIEAHHUE CIIO-
coOCTBOBAJIO OBl CHUXEHUIO (MCKIFOUCHHIO)
MIPUYMHEHUS 3HAUUTENbHO OOJBIIETO Bpena
00BEKTaM >KMBOTHOTO MHpA B aJbHEHIIIEM.
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Abstract. The article analyzes the concept of an animal as the subject of a crime under
Art. 245 of the Criminal Code of the Russian Federation. The author is critical of the approach
that has emerged in law enforcement practice that the subject of the crime in question is only
higher vertebrates, pointing out that this contradicts both the norms of humanity and the under-
standing of objects of the animal world contained in the regulatory legal acts of Russia, and
proposes to consolidate the legislative definition animals to form a uniform approach to under-
standing the definition in question.
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OI'PAHUYEHHBIE BEIIIHBIE ITPABA HA KWJIBIE IIOMEIIEHUSA

B.I'. I'puropsin, cmyoenm
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YpuMckuii yHUBepCHTET HAYKH M TEXHOJIOTHH
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Annomayuna. B cmamve paccmompenvl 60npocvl 02PAHUYEHHLIX BEUJHbIX NPAB HA CUNblE
nomewjenHusi 8 COOmeemcmauu ¢ 3akonooamenvcmeom Poccutickoii @edepayuu. Bvidenenvt npu-
3HAKU O2PAHUYEHHbIX BEUHbIX NPA8 HA MAKoU 00beKm Kax dcunvle nomewernus. Ompagiceno co-
8DEeMeHHOe COCMOSIHUE 2PANCOAHCKO20 U HCUTUUHO20 3AKOHO0AMENbCNEA OMHOCUMENLHO U008
O02PDAHUYEHHBIX BEUHBIX NPAB HA JHCULYIO HEOBUNCUMOCMb, A MAKICE MHEHUS YYEHbIX OMHOCU-
menbHO No OAHHOMY 60MpOCy. B pe3ynbmame ananuza yusuUIUCmMuYecKol aumepamypol u oeti-
CMBYIOWe20 2PANCOAHCKO20 U HCUTUUWHO20 3AKOHOOAMENbCMEa COeldl 8bl800, YMO nepeuels
O02PDAHUYEHHbIX BEUHBIX NPA8 HA JHCUTble NOMEWjeHUs Ha Ce200HAWHULU OeHb mpebyem nepe-
CMOmMpPA U UCUEPNBIBAIOUe20 3aKPenieHUs 8 COOMBEMCmMEYIOWUX HOPMAMUBHBIX AKMAX.

Knrouesvie cnosa: ocobennocmu, cneyughuxa, ocpanuienue, o2panuyeHnvle npasd, eeujHble

npaea, Jicujloe nomewerue, HeosudCUMOE umywecmeo.

AKTyaqbHOCTh TE€MBlI HCCIIEAOBaHHS 00y-
CIIOBJIEHA, MpEXJEe BCEro, TE€M, 4YTO LEJb
UMETh Ha TpaBe COOCTBEHHOCTH WM HHOM
BELIHOM IIPaBe JKUJIO€ NOMEIIEHUE SIBIISIETCS,
10 MHEHHIO OOJBIIMHCTBA TpaKJaH Haleu
CTpaHbl, OCHOBHBIM BOMNPOCOM B >KHU3HU KaX-
JIOTO YeJioBeKa, KOTOphI TpeOyeT mepBocTe-
MIEHHOTO pa3pelIeHus, TMOCKOJIbKY BELIHOE
NPaBO Ha >KUJIbE KaK OeccpoyHOoe HMyIlle-
CTBEHHOE NPaBO JA€T BO3MOXKHOCTH IOYYB-
CTBOBaTh CTaOMJIBHOCTh CBOETO CYIIECTBOBA-
Hus U (uHaHCcOBoro Onaromnonyuusi. imeHnHo
[I03TOMY IIPaBOBOE PETYJINPOBAHUE OTHOIIIE-
HUN COOCTBEHHOCTH U JIPYTMX OTPaHUYEHHBIX
BEII[HBIM MpPaB Ha XWJIble OMEIICHUS Mpe.-
CTaBJISIET 3HAYUTENIbHBIN UHTEpEC ISl Hac.

Cornacao n. 1 ct. 40 Koncruryuuu Poc-
cuiickon @enepannn: «Kaxaplii uMeeT npaBo
Ha xuuiie. HUKTO He MokeT OBITh Mpou3-
BOJIBHO JIMIICH XMnIiay [1].

KoHcTuTyInoHHOE ITpaBo IpakJaH Ha KU-
JIMILE OTHOCUTCS K OCHOBHBIM IIPaBaM 4eJIO-
BEKa M 3aKI0YaeTcsl B 00ECIEeYeHHH TOCy-
JApCTBOM CTaOMJIBHOTO, MOCTOSIHHOTO IOJIb-
30BaHUs KWIBIM I[OMEUICHUEM JIHUIAMH, 3a-
HUMAIOIUMU €T0 Ha 3aKOHHBIX OCHOBAHUSX.

['maBHOI 0COOEHHOCTBIO OTpPaHHUEHHBIX
BELIHBIX MIPaB, B TOM YMCJIE Ha KUJIOE IOMe-
HIEHUE, SBJISIETCS MPaBO JIMIA Ha Yy»KOE
HMMYILECTBO, KOI'/la JINLO HE SIBJISETCS MOJIHO-

IIPaBHBIM COOCTBEHHMKOM KHJIOTO HMYIIE-
CTBa, UMEET IPABO NMPOKUBAThH B HEM.

AHanmu3 TPaKJaHCKOTO U >KUJIMIIHOIO 3a-
KOHOJIATEJIbCTBA, a TAKXKE FOPUIMIECKON JTOK-
TPUHBI, TIO3BOJIMII HaM BBIJICJIUTh PsJ] CIICIH-
(GuYecKnx TMPHU3HAKOB OTPAHMYCHHBIX BeEIll-
HBIX MIpaB:

- BO-TIEPBBIX, UX OOBEKTOM SIBIISIFOTCS JKH-
JIble TIOMEILEHHS;

- BO-BTOPBIX, CYOBEKTOM HaHHBIX MPaBO-
OTHOIIEHUNA MOTYT OBITh TOJBKO (PU3NYECKHE
TIIIA;

- B-TPEThUX, SIBIISIOTCS MPOU3BOJAHBIMH U
3aBHCHUMBIMH OT TpaBa COOCTBEHHOCTH;

- B-YETBEPTHIX, MPEJOCTaBIIIEMbIE OIpa-
HUYECHHBIMU BEIIHBIMH TIpaBaMH BO3MOXXHO-
CTH BCerJa OrpaHUYEHBl MO COJEPKaHHIO B
CpaBHEHHH C MPABOMOYMSIMH COOCTBEHHHKA,
ABIISIOTCSL Ooyee y3KUMHU (B YacTHOCTH, B
OOJIBIITMHCTBE CIy4YaeB MCKIIOYAIOT BO3MOXK-
HOCTb OTYY’)KJCHHUS UMYIIECTBa 0e3 corjacus
COOCTBEHHUKA);

- B-TISATBIX, OTPAaHMYCHHBIC BEIHBIC ITpaBa
OTPaHUYMBAIOT U TEM CaMbIM Kak Obl 0oOpe-
MEHSIOT NPaBO COOCTBEHHOCTH;

- B-IIIECTBIX, XapakTep M COJEp)KaHHE
OIIPEIETISIOTCS. HETTOCPEACTBEHHO 3aKOHOM, a
HE JJOTOBOPOM C COOCTBEHHUKOM;

- B-CEJIbMbIX, O COJep)KaHNH M BUAAX a0-
COJIFOTHBIX TIO IOPUIMYECKOW MPUPOZIE Orpa-
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HUYEHHBIX BEIIHBIX TMpaB JOJDKHBI OBITh
OCBEJIOMJICHBI BCE YYaCTHUKH 000pOTa.

K coxanennto, aeictByromme ['paxnan-
ckuil konekc PO u Xumumuoro xonekc PO
HE TPEAYyCMAaTPUBAECT KOHKPETHBIM MEepeyYeHb
BEIIHbIX TMpaB Ha JKWIblE [OMEUICHUS.
N.A. EmenpkunHa mpennonaraer o TOM, 4YTO
TOJIBKO IIyTEM TOJIKOBAHUS COJEpKaHUS S
rmaBel  JKwmmmporo kozaexkca P®d moxHO
CHeNIaTh BBIBOJ O TOM, YTO K OTPaHUYEHHBIM
BEIIIHBIM TIpaBaM Ha KWJIbIC MTOMEIICHHUS OT-
HOCSITCSI, BO-TIEPBBIX, IIpaBa Tpa)JaH, Ipo-
KUBAIOIINX COBMECTHO C COOCTBEHHHKOM B
MPUHAUICKALEM €MY JKWJIOM IOMEUIEHUU
(ct. 31 KK P®); Bo-BTOpBIX, MPaBO IMOJIB30-
BAHMS JKWJIBIM [TOMEUICHUEM [0 3aBEIIATEINb-
Homy otka3y (ct.33 KK P®); B-Tperbux,
MPaBO MOJIb30BAHUS KUIMILEM IO JOTOBOPY
MOKM3HEHHOTO COJEP)KaHUSI C MHKIMBECHUEM
(ct. 34 KK PD) [2].

Ho »ToT nepedens HeNMb3sl CUATATH 3aKPbI-
TBIM. Tak, HaIpuMmep, npodeccop
E.A. CyxaHOB 1Mo mOBO/Y BEUIHBIX IpaB Jie-
HOB CEMbU COOCTBEHHHMKA XHJIOTO IOMEIIIe-
HUS, KOTOPBIE MPOKUBAIOT COBMECTHO C HUM,
IUILLIET, YTO ITO IPABO HE BCEr/AA CIEAYET OT-
HOCHTh K BEIIHBIM, TaK KaK B CHIy II. 2
cT. 292 TK P® u . 4 c1. 31 XKK PD nannomy
MpaBy HE XapaKTepeH «IPUHLHN CJIEI0Ba-
HUS», IOCKOJIBKY OH HE COXPAHSIETCs MPHU OT-
YY>KJIEHUU KWIbsI K PYTroMy JIUILy WU TPU
MPEKPAIEHUN CEMEHHBIX OTHOIICHHUH C CO0-
CTBEHHUKOM XMIbsi. OO 3TOM k€ B CBOEM HC-
cnegoBanuu numer T.M. [Tamus, ykasbiast
Ha 00s3aTeNIbCTBEHHO-TIPABOBON  XapaKTep
yKa3aHHbIX ~ oTHomieHwi [3]. O  BemiHo-
IIPaBOBOM MPUPOJIE OTHOLIEHUI MOXKHO T'OBO-
pUTh JUIIbL B OTAEIBHBIX clydasx. Bo-
IIEPBBIX, 3TO CIy4Yaid ONMHUCAHHBIN B CT. 19 De-
nepanpHOro 3akoHa N 189-D3, cormacHo Ko-
TOPOMY TMOJB30BAHUE KHUJIbIM IOMEIICHUEM
YJIeHaMU CEeMbU COOCTBEHHUKA, MPUBATU3U-
POBABIIIUM KWJIbE, KOTOPbIE HA MOMEHT TPH-
BAaTU3allMM UMEJIM PaBHBIE C HUM IIpaBa Blla-
JICHHSI U TOJb30BAaHUS JKHIIBEM IO JIOTOBOPY
COLIMAIIBHOTO HailMa HE MpEeKpalaercs, TO
€CTh 3/IECh MBI MOXEM YBHUAETH MPABOMOYHUE
crnenoBanus [4].

Bropoii cinyuail onucas B 1. 14 nmoctaHoB-
nenus [lnenyma BepxoBHoro Cyna PO ot 2
utonig 2009 r. Ne 14, rae orpaHU4eHHOE BEIll-
HOE MpaBO MPEAOCTABIIAETCS HECOBEPIICHHO-

JIETHUM JIETSIM COOCTBEHHHKA, TIPOKUBABIIINX
COBMECTHO ¢ HuM [5].

OnHako MHTEPECHBIM U JIOBOJBHO CIIpa-
BEJIJIUBBIM MPEICTABIISIETCS MHEHHE
O.I'. Muposto0oBa 1Mo MOBOJY M COBEPIICH-
HOJIETHUX JeTel. J[aHHBIM aBTOp IHUILIET, YTO
JOCTIKEHHE PEOCHKOM COBEPIICHHOJICTHS HE
O3HAyaeT yTpaTbl UM IIpaBa [OJb30BAHUS
YKUJIBIM TIOMEIIIEHUEM €TO POJUTENCH, a JIUIIb
IpeKpamaeT 00sA3aHHOCTh POJUTENEH MO ero
COJICpXKAHUIO, W TI0JIaraeT, YTo B IEJAX CO-
OnMo/IeHUs KOHCTUTYIIMOHHBIX IpaB Ha JKH-
numie, B cT. 31 KK P® neobxomumo npemy-
CMOTPETh TOJIO)KEHUE, COTJACHO KOTOPOMY
JOCTH)KEHHE COBEPIIEHHOJICTHUSI HE SIBISETCS
OCHOBAaHHUEM JJIs1 yTPAThI MpaBa MOJIb30BAHUS
peOEHKOM JKUJIbEM, KOTOPOE MOXKET OBITh
MPEKPAIIEHO TOJBKO B JOOPOBOJIBHOM TIO-
psAIKE OT HEro WM IO OCHOBAHMSM, H3JIO-
*eHHbIM B CT. 35 )KK PO [6].

CrnenoBaTenbHO, OTpaHUYCHHBIC BEITHBIC
MpaBa IO MOJIb30BAHUIO JKUJIBIM MOMEILIECHU-
€M HE BO3HUKACT B OTHOIICHUH OBIBIIMX CY-
MIPYroB, JAPYTHX POJICTBEHHHUKOB, HETPYAO-
CIOCOOHBIX FIKJIMBEHIICB U B HCKIIOUUTEIh-
HBIX CIIy4asiX MHBIX T'pa)kJaH, KOTOpPbIE BCe-
JIeHbI COOCTBEHHUKOM B Ka4€CTBE YJICHOB €r0
cembH [7].

Eme omHuM BemHBIM TIpaBOM Ha JKHUIIOE
MIOMEUICHUE SABJISIETCSl MPaBO JMIA, MPOKHU-
BAOIIETO B HEM OCHOBAHHH 3aBEIIATEIHLHOTO
otkaza. Cormacro 1. 2 ct. 1137 I'K P® npu
HacJeOBaHUU T10 3aBEIIAHUI0 HA HACJIC/IHU-
Ka, K KOTOPOMY MEPEXOJIUT >KHUJIOE MOMeEIlle-
HUeE, 3aBeIaTeh MOXKET BO3JIOKHUTH 00sI3aH-
HOCTh MPEJOCTABUTH JIPYrOMY JHIy Ha Mepu-
0J1 )KA3HH ITOTO JIWIIA WJIM Ha MHOW CPOK TIpa-
BO MOJIb30BAaHUS 3TUM MOMEIIEHUEM WIH €Tr0
ONpEJIETICHHON YacThio. VcTeuenue ycTaHOB-
JIGHHOTO B 3aBEIIATeIbHOM OTKa3e CpoKa
MOJIb30BAHUS KUJIBIM TOMEIICHUEM JIaHHOE
MpaBO y OTKAa30MoJIydaTess IMPeKpalaercs,
HCKIIIOYEHHUE COCTABJISIOT CIIy4yau, €Clv Mpa-
BO TAaKOT'O IMOJb30BAHUS HA TO JK€ KHIIbE BO3-
HUKJIO y TpakJIaHWHA 110 UHBIM OCHOBAHUSIM,
YCTAaHOBJICHHBIM TPaXXJIaHCKUM  3aKOHOJia-
TEIHCTBOM.

K BO3MOXXHBIM OCHOBaHHUSIM IpPEKpaICHUS
MOJIb30BAHUS KWJIBIM TOMEIICHHUEM TpHU 3a-
BEILIATEJIbHOM OTKAa3€ OTHOCATCA CMEPTh OT-
Ka30MoJIyJaresns, MpU3HAaHUE HEIOCTOUHBIM
OTKa30I0JIy4aTesl, €Clii OH COBEPIIMI JeH-
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CTBUS, KOTOPBIE MOTYT HAHECTH YIIEPO KHU-
JIOMY TIOMEIICHHIO.

CopepxaHue MpaBa TMOJE30BAHUS JKUIIBIM
MOMEIIEHUEM B CHIIy IOTOBOpA MOKHU3HEHHO-
TO COJIEPKaHUs C MKIUBCHUEM CXOXE C Tpa-
BOM TMIOJIb30BaHHS B CUJIY 3aBEIIATEIIHHOTO
OTKa3a (eciii MHOE HE TPETyCMOTPEHO J0T0-
BOPOM TMOXU3HEHHOTO COJACPIKAHUS C WKIU-
BeHneM — cT. 34 XK P®). Permamenrtamus
JIOTOBOpa  MOXKU3HEHHOTO COJICpXKaHUS C
WKIUBEHUEM OCYIIECTBIIsIeTCs naparpadom 4
. 33 'K P®.

Xapaktepu3yss CyOBEKTHBHOE IPaBO IIO-
Jdy4aTened peHThl MPH MOKU3HEHHOM COJIEp-
YKAHWH C FOKIUBEHUEM, MOXXHO OTMETHTD, YTO
MOJIy4aTeIr PEHThI MOTYT MPOXKHUBATh B JKU-
JIOM TIOMEIICHUHM KaK ¢ COOCTBEHHUKOM, TaK
u 6e3 Hero. Kpome TOro, coOOCTBEHHUKOM B
KauyecTBE MeCTa TPOKUBAHHS ITOTydaTels
PEHTBI MOKET OBITh MPEIOCTABICHO U «UHOE)
KWJIOE TIOMEIICHHE, KOTOPOE paHee He IpH-
HAJJIeXKAIO0 TONydaTeNTl0 PEHThl Ha TMpaBe
cobcTBeHHOCTH [8].

Bpems HeceHus pacxo/I0B Ha JKUIIbE HECET
IUIATEIBIIUK PEHTHI U3 TEX CPEACTB, KOTOPHIC
MOCIIETHUH BBIIJIAYUBACT MOTYYaTEII0 PEHTHI
Ha cojepkaHue. YTo Kacaercs MpaBOMOYHS
pactopsKeHHsI, TO MOTyYaTeTd PeHThl UMEIOT
MpaBO Ha BCEJICHHE B JKWJIOE IOMEIICHUE
YJICHOB CBOEH ceMbHU 0€3 coriacusi COOCTBEH-
HUKa. [T0CKONBKY /TS BEIIHOTO MIpaBa Xapak-
TepHa OECCPOYHOCTh, TO U MPABO y MOIydYa-
TEeJsI PeHTHI OyJeT COXPaHEHO W MPHU CMEPTH
IJIaTeNbIINKa PEHTHI, B Cllydae, €CIH ero
HACJICTHUKH TTPUHSUIA HACJICJICTBO, a TaKXkKe B
clly4ae, €ClIM HACIEAHMKH Y IUIaTeNbIINKa
PEHTBI OTCYTCTBYIOT MW IKHJIOC TIOMEIICHHE
CTAaHOBUTCS MYHHIIUINAIHHOW COOCTBEHHO-
cThio. OCHOBaHMSMH TIPEKpANICHUS IpaBa
MOJIb30BAHUS JKUJIBEM y TIOTy4yaTeleld pPEeHTHI
SIBJITFOTCSI TIPUYMHEHUE UM yiiep0a Kuiomy
MOMEIIEHUIO, CMEPTh MOJIydaTesel peHThl, a
Tak)Ke HE MPOXKUBAHUE B KHUJIOM ITOMEIICHUN
B TE€UEHHUE OJIHOTO IojIa.

OnHako  KpoMe  BBINICTICPEUUCICHHBIX
ClIy4aeB K BEIIHBIM IIpaBaM Ha KUJIOE TIOMe-
LIEHHE MOKHO OoTHecTH mnpasa wieHoB KCK
(OKK) Ha koomepaTHBHYIO KBapTHpPy 10 €&
BBIKYIIa, WICHOB WX CEMEH II0CJIe BBIKyIa
KBapTUPBI, YJIEHOB CEMbH COOCTBEHHHKA
KBapTUPHI WK AoMa. To ecTh O BHECEHUS B
MOJTHOM O00BEME TMaeBbIX B3HOCHI YJICHBI JKU-

JUIIHBIX U KUAJUIIHO-CTPOUTEIBHBIX KOOTIe-
paTUBOB OOJAIOT OrPAaHUYECHHBIMHU BEIIHBIMU
mpaBaMu Ha *wuioe momerienue [9].

Ceepunpik 'A. u  ®opmakunos /I.A.
BKJIIOYAIOT B YMCJIO BEIIHBIX IMpaB W TpaBa
HaHUMATeJIeH, BBITEKAIOIIUX U3 Pa3IuYHbIX
TUTIOB JOTOBOPOB HalMa KWJIOTO TOMEIIIe-
HUs, a Takke ccygononydareneii [10]. To
€CTh TIOJIy4aeTCsl, YTO 0 MHEHHUIO JTaHHBIX
YUYEHBIX IIpaBa HaHUMAaTENel, BBITEKAIOLIUE
W3 CYIIECTBYIOIIUX HA CErOJHAIIHUNA JE€Hb
JIOTOBOPOB COLIMAJILHOTO HaiimMa, J10roBopa
HaliMa CHEIUATM3UPOBAHHOTO KHJIOTO TIO-
MEILEHUsA, JOTOBOP HaliMa >KUJIOTO MOMeEIle-
HUS SKWIUIIHOTO (OHJA COLMAIBHOTO HC-
M0JIb30BaHUs (€ro MMEHYIOT JOrOBOPOM He-
KOMMEpPUYECKOr0  HaiiMa), KOMMEPYECKOTO
Halima, IoJHaKkMa, J0rOBOP O BCEJICHUHU Bpe-
MEHHBIX KWJIBIIOB, BJICKYT 3a COOON BO3HHK-
HOBEHHUE BEUIHBIX MpaB. YTO, KOHEYHO XKe, HEe
COBCEM BEPHO, MOCKOJBKY I BCEX JOTOBO-
POB XxapakTepHa 0053aTeIbCTBEHHO-TIPABOBAS
pUpOa.

JlaHHasi HEONpPEeneNEHHOCTh BO B3TJIsAAX
OTHOCUTEIIFHO CHCTEMbI OTPAHUYCHHBIX BEIIl-
HBIX TIpaB, KOHEYHO €, BBI3bIBAET MHOIO-
YHCIIEHHBIE TPOOJIEMBI.

Takum oOpa3zom, wucXons W3 NPUHIUIA
HEOOXOAMMOCTH HUMIIEPATUBHOTO OIpeelie-
HUSA COJEP)KaHMUS M BUJOB OTPaHUYECHHBIX
BEIIHBIX TIpaB, HAMU Tpejjaraercs B [aBe
18 I'paxxnganckoro kogekca P® unu Bropom
pazaene JKuinmnoro koaekca P® ompene-
JUTh HWCYEPNBIBAIOUIMN TEPEUYEeHb OrPAHU-
YEHHBIX BEIIHBIX IMPaB WMEHHO Ha >XHIIbIE
IIOMEIICHHS, K OTHECTH K HUM:

-paBa YJIEHOB CEMbU COOCTBEHHHKA,
MPUBATU3UPOBABIIETO JKUJIbE, KOTOpbIE Ha
MOMEHT IIPUBATU3AIMHA UMEIIA PAaBHBIE C HUM
rpaBa BIAJCHUS U MOJb30BAHUS >KWIBEM I10
JIOTOBOPY COIMAIILHOTO HaiiMa;

- MpaBa HECOBEPIICHHOJETHUX JETeH CO0-
CTBEHHHKA >KUJIOTO TOMEIIEHUs, MPOKHUBa-
BAIOIIUX COBMECTHO C HUM;

- IpaBa JIMIA, MPOKUBAIOIIETO HA KUJIOM
MMOMEIICHUY, Ha OCHOBAHHH 3aBEIIATEIbHOTO
0TKa3a;

- IpaBa MOJb30BAHUS >KWIBIM MOMEIICHU-
€M B CHJIy JIOTOBOpa IMOXU3HEHHOTO COJIep-
JKaHUS C MOKIUBCHHEM;
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- IpaBa 4YJIEHOB >KWIMIIHBIX W JKHINLIHO-
CTPOUTEJIBHBIX KOOIIEPATUBOB Ha KooIllepa-
THBHYIO KBAPTHPY 110 €€ BBIKYTIA;

- Ipyrue OrpaHUYEHHBbIC BELIHBIC IIpaBa,
YCTaHOBJICHHBIE 3aKOHOATEIbCTBOM.

Hcexons W3 BBIIEU3JIORKEHHOTO, MOYKHO
JaTh CIENYIOLIEEe ONpEACIICHUE OrpaHUYECH-

3TO TPEAYCMOTPEHHBIE 3aKOHOM H 3aperu-
CTPHPOBAaHHOE B TOCYIApCTBEHHOM pEecTpe
abCOIOTHOE CYOBEKTHUBHOE TI'pakIaHCKOE
NPaBo JIMIA B ONPEAEICHHOM 3aKOHOM Orpa-
HUYCHHOM OTHOUICHUH HCIIOJB30BATH YYIKOC
KHUJIO€ TIOMEIIIEHUE B CBOUX MHTEpecax U 0e3
MOCPE/ICTBa €€ COOCTBEHHUKA.
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LIMITED PROPERTY RIGHTS TO RESIDENTIAL PREMISES
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Abstract. The article discusses the issues of restricting property rights to residential premises
in accordance with the legislation of the Russian Federation. Signs of limited rights to things in
an object such as residential premises are highlighted. The current state of education and hous-
ing legislation regarding the types of limited rights to residential real estate is reflected, as well
as the opinions of scientists regarding the consideration of this issue. As a result of the analysis
of civil law literature and the current legislation and housing legislation, it was concluded that
the list of limited real rights to residential premises today requires revision and appropriate con-
solidation in the relevant regulations.
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Almomauuﬂ. Cmamus noceAueHa 6J1UAHUIO KOMNbIOMEPHbLX mexHoN02Ull Ha paseumue u co-
eepuerHcmeosanue l’lpO@@d@HM}l KpMMMHCl]ZuCWZZ/IIlQCKOIZ IKCnepmu3sol. Pacczwampueaiomc;z OCHO6-
HblE€ HANpAeGIEeHUA asnmomamusayuu HeKonopvlx npoyeccoe npous’eodcmea Cya€6Hblx IKCnep-
mu3, a makace 603MONCHOCMU onmumusayuu MemoOuK ux I’lp06€0€H1/lﬂ C Yejlblo noevluieHusl
MOYHOCmMU noaydaemvlx pe3yilbmanioes 3a cuem nepeeoda 8 asmomamudeckul pestcum epems- u

OHEP203ampammblx ux smanoe.

Kniouesuvie cnosa: KOMNbIOMEPHbIE MEXHOI02UU, ucwzeOoeaHue, KpumuHaaucmuvecKkasl dKc-

nepmu3sa, pacciedo8anue npecmynieHull.

B nacrosimiee Bpemsi, 60bI10€ BIMSHUE HA
pa3BUTHE O0IECTBA OKA3BIBAIOT KOMITBIOTEP-
HbIE TEXHOJIOTUH, KOTOpbIE BCE aKTUBHEE
BHEAPSIOTCS B JEATEIIBHOCTh CaMbIX Pa3HBIX
CTPYKTYp, B TOM YHCJIE, U IPABOOXPAHUTEIb-
HBIX opraHoB. [Iponecc mudpoBuzanuu u aB-
TOMATU3ALMU PA3JIUYHBIX ITAINlOB CJIEIACTBEH-
HOW JIESTEIbHOCTHA BJIUAET HAa OpPraHU3AIUI0
pacciieoBaHusl  MPECTYIUIEHU, IOMOTraer
COBEpIICHCTBOBATh METO/bI CJIEJICTBEHHOM,
OTIepaTHUBHO-PO3BICKHOIN pabOThI, SKCTIEPTU3HI
n cynonpousBojacTtBa. IlommMo 3rtoro, oH
TakXe CIocoOCTBYeT OOJbIlel HAYYHON OpH-
€HTUPOBAHHOCTH KaK TEOPETUYECKUX, TAK M
MPAKTUYECKUX UCCIICIOBAHMI B JaHHOU ce-
pe, yiydinaeT mpouenypbl cOopa, XpaHEHHUS,
YIOPSAOUYMBAHUS M aHAIM3a JOKa3aTesb-
cTBeHHOM mH(popMmanuu. B mocnennee Bpems
MOKHO BCE yalie HaOo1aTh GopMUPOBaHUE
YHHUKAJbHBIX YEJIOBEKO-MAIIIMHHBIX CHUCTEM,
KOTOpBI€ OOBEAUHSAIOT CTPOTOCTh KOMIIBIO-
TEPHOM JIOTUKU ¢ TUOKOCTHIO M MHTYUTHUBHO-
CTBIO YEJIOBEUECKOTr0 MbIuteHus [1].

KomnberoTepHble  TEXHOJOTHMM  AKTUBHO
BHEJPSIIOTCSI M MCTIONB3YIOTCST B cepe Mpo-
BEJICHUS PA3TUYHBIX CYJIEOHBIX DSKCIEPTH3.
Ha ceronHs cymiecTByeT HECKOJIBKO OCHOB-
HBIX HaIlpaBJICHUN HMCHOJIb30BAHUS KOMIIbIO-
TEPHBIX TEXHOJIOTHI B MPOLECCE IKCIIEPTUBIL:

- MaTEMAaTU3alUsl  OTICIbHBIX  3BCHBEB
AKCIEPTHOTO UCCIIEIOBAHMS;

- COIIOCTABJICHUE U aHAJIN3 U300paKEeHU;

- IOJIHAsE ABTOMATH3AIMS HCCIEIOBaHUS
BEIIICCTBECHHBIX JIOKA3aTEIIbCTR;

- CO3JITaHUE TUATIOTOBBIX CUCTEM.

PaccmoTpum ux noxpoOHee.

1. JIns ananuza u oOpabOTKU pe3yabTaTOB
Pa3IUYHBIX HCCIICIOBAHUN (TaKUMH MOTYT
OBITh (DU3UKO-XUMHUYECKHE WU OHOJOTHYe-
CKH€ HCCIICJIOBAaHHS) UCIIOIB3YIOTCS CIICIIHA-
TU3UPOBAHHBIE U3MEPUTENBHO-
BBIYHCITUTEIIEHBIC KOMITJICKCHI.

Takoil KOMIUIEKC COCTOUT M3 HECKOJIBKUX
AQHATUTHICCKUX MPHOOPOB W TIEPCOHAITLHOTO
KOMITBIOTEpa, OCHAIIEHHOTO COOTBETCTBYIO-
UM TIPOTPAaMMHBIM 00ECIIEYeHUEM, TT03BO-
JSIONMM  00palaThiBaTh, aHAIU3HPOBATh H
COIIOCTARJIATh JaHHBIE, MMOJyYaeMbIe B IPO-
[[eCCe MCCIEeNOBAaHUN Kak B paMKax OJHOTO
JeNia, Kak ¥ B TPOIeCCe CPAaBHEHUS C JAPYTH-
MU TIOX0KUMHU Jieamu [2].

AHanuTHYECKHUEe TPUOOPHI TOJAIOT TOJY-
gaeMylo WHGOpMAIMI0O Ha MEepPCOHATBHBIN
KOMITBIOTEp, TJE CIelHalbHas mporpaMma C
WCTIOJIb30BAHUEM TaK Ha3bIBAEMOTO «OaHKa
TAHHBIX», COTIOCTABJISET MOJMydaeMble JaH-
HBbIC C JAaHHBIMU M3 TAOJUI] U CIIEKTPOTPaMM,
CYIIECTBEHHO YCKOpSS TMPOIECC TOTYyUYSHUS
PE3yJIbTaTOB | MOBBIIIAS UX TOYHOCTb.

2. [Tockonmpky mporecc nu(poBU3AIUU
OXBaTHJI Bce C(Qepbl UEIOBEUYCCKON KHU3HH,
HEOOXOAMMOCTh pabOThl C PA3IUYHOTO POjaa
(GoTO- M BHICO-I0KA3ATEIILCTBAMH SIBIISCTCS
HEOTHEMJIEMON YacThIO CIIEJICTBEHHOTO IPO-
ecca.
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Jns moctrkeHus Oojiee OOBEKTUBHBIX H
TOYHBIX PE3YJbTATOB B MPOLECCE IKCIEPTHO-
rO OIEHHUBAHUS TAKUX MAaTEPUAIOB HCIOJb-
3yIOTCSl CHElMajJbHbIE MPOrpaMMBbl, CO3JIaH-
HBIC JUISI TPOBENEHUS IHATHOCTHUECKUX W
UACHTU(UKAIMOHHBIX HccnenoBanuil. K Ta-
KHM UCCIIIOBAaHHUSIM OTHOCSITCS:

- TAKTUJIOCKOIIMYECKUE (aHaIu3 OTIeyar-
KOB TIAJIBIIEB MJIM PYK W UX COIOCTaBJICHHUE C
HUMEIOIIKUMUCS B 0a3e oTHeyaTKaMu);

- Tpacojoruueckue (KuccieoBaHue ClIe0B
CTyIHEH Hor Wwin o0yBH Ha MECTax IMPecTyIl-
JICHUSI WK PSIOM C HUMH, OINpEIesIeHHEe UX
cneun(ruIeckux OCOOEHHOCTEH, BpOJe THIA
o0yBH, TJIyOUHBI Clella, XapaKTepHBIX OCO-
OCHHOCTEH IMOXOJIKH U T.1I.);

- IOPTPETHBIE (PEKOHCTPYKIHUS JIUIa dYe-
JIOBEKa 0 YacTsIM 4epena WiId 4acTsM (oTo-
rpaduii, coBmenienue ¢ororpadpun auna u
yepena JUisd ONpeAeTeHUs UX CONPHUHAIEK-
HOCTH);

- KOMITO3UIIMOHHBIE (co3manue GoTopobdo-
TOB IYTEM KOMIIOHOBKH DPa3HBIX 3JEMEHTOB
JMLIa U TPUBEACHUS UX K €IUHOOOpa3HOMY
Buay) [3].

3. HekoTopele uccleoBaHUS OTAEIbHBIX
OOBEKTOB SIBISIFOTCS CIHMIIKOM JUTHTEIbHBIMA
U, 3a4acTyl0, BpeMs, 3aTpaueHHOE Ha TaKoe
HCCIIeIOBaHNE HECONOCTaBUMO C TOJIyYEH-
HBIM pe3yJIbTAaTOM, IMPEXkae BCero, 3TO Kaca-
€TCS OT/CIBHBIX YJIWK, BPOJE KyCOYKOB TKa-
HHU, OCTaTKOB 3€MJIM, OyMaru WM YEpHHUI,
CJIEeI0B OT KOCMETHKH M T.JA. Tak, Harmpumep,
JUIS TIOJIHOTO aHaJM3a 4aCTHYEK IMOYBHI HEOO-
XOIMMO OIIPEJENIUTh €€ XUMHUECKUI COCTaB,
COOTHOILIEHHE W KOHILIEHTPAILUIO OTAEIbHBIX
3JIEMEHTOB, MIPOBECTU CpaBHEHUE ¢ 0Opa3la-
MU TIOYBBI W3 PA3JIMYHBIX PalOHOB/OKPYTOB
WA 00JIACTeH C yYeTOM IOTOJHBIX YCIOBHH
3a onpezieNIeHHbIN MPOMEXYTOK BpeMeHu. Pe-
3yJbTaTOM CTOJb OOBEMHOIO HCCIEIOBAHUSA
Oyzer ompeneneHue MecTa, OTKyJa Obuia
NpUHECEHa T0YBAa HAa MECTO MPECTYIUICHHS,
HO C €ro NOMOIIbIO HEb3s ONpEeAETUTh HU
TOYHBI aJpec, HU JUYHOCTh MPECTYITHUKA
(kpome ompeneneHuss Kpyra HOTEHIMAIbHbBIX
HapyIIuTeneil), HA Nake yKa3aHus Ha Hero-
CPEICTBEHHYI0O COOTHECEHHOCTh  HaJIU4Us
9TOM TMOYBBI HAa MECTE TPECTYIUIEHUS C CO-
BEpILICHUEM CcaMoro mnpectyruieHus. [lns to-
r0o, 4TOOBI OOJIETYUTh M YCKOPUTH TTOAOOHEIE
UCCIIeIoBaHUs ObUIM CO3/1aHbl CIELUANIbHBIE

ABTOMaTHYECKHE HNudopmanmonHo-
nouckoBble cuctembl (AWUTIC) [4].

[Ipeumymectsom AUIIC sBnsiercs T0, 4TO
OHH COZEPKAT MAKCUMAJIBHO BO3MOYKHOE KO-
JINYECTBO BAXKHOM KPUMHMHAINCTHYECKOW HH-
¢dopmMalMi  OTHOCHUTEIBHO OIPENEIEHHOIO
00BbEKTa M IOMOIalOT IMPU HUCIHOJIb30BAHUU
HEMNOJHBIX JIaHHBIX HaWTH HeoOXOoAuMBbIe
COBMAJICHUSI HCCIIEyEMOTro O0bEeKTa € CO-
JepKaiMucs B 6a3e oOpasnamu.

Ha cerogns pa3paboTanbl U aKTUBHO HC-
IIOJIB3YIOTCS ~ MHOXXECTBO TaKHUX CHCTEM-
KaTaJoroB, COOpPaHHBIX B €IMHBIM KOMILIEKC.
B kadecTBe npuMepa MOKHO Ha3BaTh KaTajo-
ru  «Meraiu», «bymaray, «Tekctuipy,
«Mapxka» u gpyrue [5].

4. JlnasioroBble cUCTEMBbI pabOTAIOT HA OC-
HOBE IIPONMCAHHBIX U 3aJI0KEHHBIX B HUX Me€-
TOJAUK, MOMOTAIOLIUX OINpPEIEIUTh MPaBUIb-
HBIA BapuaHT U CHOPMHPOBATH KOPPEKTHBIH
BBIBOJI TOTO WJM HMHOIO 3KCHEPUMEHTa WU
HCCIIeZIOBAaHMsI, OCHOBBIBAsICh Ha TOH MHGOP-
Mallui, KOTOPYIO CHCTEMa MOJYy4yaeT OT JKC-
nepra, 3ajaBas €My TE€ WM HUHBIE, Npeny-
CMOTPEHHbBIE METOJUKOM BOIIPOCHI.

Ecniu  aBTOMaTm3upoBaHHas  METOAMKA
MO3BOJISIET HA OCHOBAaHUM TaKUX OTBETOB CJIE-
JaTh OJIHO3HAYHBINA BBIBOJ, JKCIIEPTHOE 3a-
KJIFOUEHHE COCTaBIISIETCS aBTOMaTHuecKu. Ec-
JU K€ COCTaBJIEHHE OJHO3HAYHOIO aBTOMa-
TUYECKOTO 3aKIYEHHE HEBO3MOXKHO, 3TO
JIeJIaeT IKCIEPT, OCHOBBIBASICH HA COBOKYII-
HOCTH TOJy4YeHHOW MH(pOpMalnuu, cOOCTBEH-
HOM OTIBITE U CYOBEKTUBHBIX YOCKICHUSIX.

K 1momoOHBIM KOMIBIOTEPHBIM CHCTEMaM
otHocsTCs: "KopTuk" B aKCcriepTH3€ X0I0HO-
ro opyxwus, "OBpuka" B  IOXapHO-
TEXHUYECKOH sKkcnepTuse, "bamkc" B Oanmu-
ctuke, "Hapkoskc" B mcciieoBaHUM HapKoO-
THYECKHX BELIECTB U MHOTHUE JpyrHe [6].

B To xe Bpems, Uil KOPpEeKTHOH paboThI
TaKUX CUCTEM, HEOOXOIUMO COOMIOIaTh psij
MpaBUJI U TpeOOBaHM, CBI3aHHBIX C 0COOEH-
HOCTSIMH YCTPOWCTBA M (DYHKIIMOHUPOBAHMS
TEXHOJIOTMH UCKYCCTBEHHOTO UHTEJIEKTA.

HaunOonee Ba)XHBIMU M3 3TUX NpPABUI SIB-
JISIFOTCSA CIEYIOIIHNE TyHKTBI:

- BHECEHHE B CIIELIMAIM3UPOBAHHYI KOM-
NBIOTEpHYI0 0a3zy JaHHbIX HH(pOpMaLUu
JIOJKHO MPOU3BOAUTCS B O(DUIIUAIBHOM CTH-
JIe COTJIACHO IPaBWJI PYCCKOIO fA3bIKa, a TaK-
Ke C MCIIOJIb30BaHUEM MpodecCHoHaNbHOM
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TEPMHUHOJIOTMN M KOHCTPYKIUH, HE JOMycKa-
IOLIMX TOSIBICHUE JBOSIKMX MM HEOTHO3HAY-
HBIX TOJIKOBAHUM;

- HE JIOIYCKAaeTCsl UCI0JIb30BAaHUE B TEKCTE
MeTadop, MPOCTOPEUHiA, NHOCKA3aHUH, CIIIH-
TOBBIX BBIPAKEHUM;

- 00paboTka wHGOPMAMH JTODKHA TPOU3-
BOAMTHCA 110 33JaHHOMY aJIFOPUTMY, IIPEIHA-
3HAYEHHOMY [UIsl PELIEHUS OTHOCUTEIBHO
IIPOCTBIX WJIM OJHOTUIIHBIX 3a]ad.

B nocnennue roast B Poccun 6n110 co3na-
HO JIOCTATOYHOE KOJUYECTBO IMOJO0OHBIX CH-
cteM, 3p(GEeKTUBHO MUMUTHUPYIOIIUX U TOYHO
BOCIIPOU3BOAIMX  PabOTy  METOAMCTOB,
MIPEIOCTaBIIAsL B pPE3yJbTaTe LEHHBIE PEKO-
MEHJALMU JJI1  PaccielOBaHUS  CIIOKHBIX
MPECTYIUICHUH Ha OCHOBE HCCJIEJI0BaHUS
YTOJIOBHBIX €I

Hcnonp3oBanue ABTOMATU3UPOBAHHBIX
CUCTEM CYILIECTBEHHO ONTHUMHU3UPYET IPO-

IIECC TPOBEACHMSI SKCTICPTU3BI, TO3BOJISS TI0-
JMy4ath 0oJiee TOUHBIC IAHHBIC U HA UX OCHO-
BE COCTaBJATH OoJiee TOYHBIE OSKCIIEPTHHIC
3aKIIOYCHUS: aBTOMATH3ALUS  TPYAOEMKHUX
ATANOB AKCHEPTH3Bl HCKIIOYAET BO3MOXK-
HOCTh BJIMSIHUSI HA UTOTOBBIC PE3yJIbTAThI Ye-
JIOBEYECKOTO (hpakTopa, KpoMe TOTO, aBTOMa-
TU3AIMs OT/ACIbHBIX ATAOB KPUMHHAIHUCTH-
YEeCKOM IKCIEPTH3BI COKpAIIaeT o0IIee Bpemst
e MpoBelIeHUs U JaeT BO3MOXHOCTH MONIY-
YaTh 3aKJIIOYCHHS B KpaTyaiIliue CPOKH, YTO
MOKET OBITh TNPHUHIUIHUAILHO BAXKHO JUIS
pacciieToBaHHs OTACIBHBIX BHUJIOB IPECTYII-
JICHWH, BpOJiEe MPONaXku Oe3 BECTH WM TIO-
XHINEHUST JIIOJICH, TOCKOIBKY OIEPaTHBHO
MPOBEJICHHAS JKCIEPTH3a MOBBIIIACT IIAHCHI
Ha TIOJIO)KHUTENBHBIX PE3yJIbTaT pacciieioBa-
HUS B LIEJIOM.
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Abstract. The article is devoted to the influence of computer technologies on the development
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of forensic examination production are considered, as well as the possibilities of optimization of
methods of their conduct in order to improve the accuracy of the results obtained by transferring
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Annomayun. B Oannoti cmamve paccmampusaromcs npasosvie 0CHOBbL 20CYO0apCnEEeHHO20
YIpaeieHus npUpoOOnoNIb308aHUEM U OXPAHOU OKpYJcarowell cpeobl. AHANUUPYIOMEcs OCHOBHbIE
3aKoHOO0AmeNbHble aKmMbl, pe2yiupyrowue OaHHyIo cgepy, a makdice Kirouegvle NPUHYUnsl U me-
moobl ynpasieHus npupooononvzosanuem. Ocoboe enumanue yoenaemcs 60NPOCam IKoio2uye-
CKOU OMBEemCmMBeHHOCMU, IKON02UECKO20 KOHMPOIA U IKOL02UUecKo20 obpasosanus. B nacmo-
Aujee 8pems HeoOXOO0UMO YCUIUMb 2aPAHMUU GbINOTHEHUS 3AKOHOOAMENbHBIX IKONOSULECKUX
mpebosanuil (6 uacmHocmu, paspadomrKa MexHU4ecKux Ycio8utli Ha BbINOTHEHUE MEXHUYeCKUX
pe2nameHmos u nogvluieHue Ux Kauecmea) u yCKopums paspabomky HO8bIX MexHU4ecKux peaia-
MEHMO8.

Knrwouesvie cnosa: npupooononvsosanue, OXpama okpyxcaroujei cpeovl, 20Cy0apcmeeHHoe
ynpaenenue, 3aKOHO0AMeNbCMBO, IKOIO2UUECKAS, OMBEMCMBEHHOCHb, IKONOSULECKUL KOHMPOIlb,

IKoJjlocuvecKkoe o6pa306aHue.

T'ocynapcTBeHHOE ymnpaBieHHE B OOJIACTH
NPUPOAOIIOIB30BAHUSA U OXPAHBl OKPYXKaro-
el cpepl — 3TO CUCTEMa MEp U MEpOINpHsi-
THI, OCYHIIECTBIIIEMBIX OpraHaMu Tocyaap-
CTBEHHOM BJIACTU B LENAX OOECIEUYEeHHUs pa-
[IMOHATBHOTO  WCIIOJIb30BAHUS  TIPUPOTHBIX
PECYpCOB, COXpaHEHMs KauecTBa OKpY’Karo-
el cpensl, a Takke COOJNIIONEHUS KOJIOTH-
YEeCKOT0 3aKOHO/IaTEIbCTBA.

OcHOBHEBIE IMPUHIUIIBI TOCYAAPCTBEHHOTO
yIpaBlIeHUs] TPUPOJIONIONB30BAaHUEM U OXpa-
HOM OKpY Karolen Cpesibl BKIFOYAIOT:

- 3aKOHHOCTh — BCE JIEHCTBHMS OpraHoOB
rOCyJJapCTBEHHON BJIACTH U MECTHOTIO CaMo-
yIpaBJIeHUs], a TaKXkKe NeATeIbHOCTh (pu3nue-
CKMX W IOPUIUYCCKHUX JIMI[ MJOJDKHBI OCYy-
IIECTBIATBCA B COOTBETCTBHM C 3aKOHOZA-
TEJICTBOM;

- IPUOPUTET OXpPaHbl >KU3HU U 370POBbS
yelloBeKa — obecrnieueHue OJaronpHsTHHIX
YCIOBUH JUIS )KU3HU U JESTEIbHOCTH YelloBe-
Ka SBISAETCA INPUOPUTETHOM 3aJadeld Iocy-
JIapCTBa;

- INIAaTHOCTh NPUPOAOIOJIB30BaAHUA — HC-
NOJIb30BAHNE MPUPOAHBIX PECYPCOB JIOJIKHO
OCYILECTBIISATLCS HA BO3ME3/IHOW OCHOBE, UTO
MO3BOJISIET PAlMOHAIIBHO HCIOJIb30BaTh MPH-

POJHBIE pECYpChl U CTHUMYJIHUPOBATh MX BOC-
MIPOU3BOJICTBO;

- 9KOCHCTEMHBII MOAXO0J]l — MPU NPUHATHU
pelIeHnii 0 TMPUPOIONOIB30BAHUN YUUTHIBA-
IOTCS B3aUMOCBS3H MEXIy KOMIIOHEHTaMH
MPUPOJTHON Cpeasl W BO3MOXKHBIE TIOCIHE-
CTBMS JUIS APYTUX DKOCUCTEM,

- ydacThe OOUIECTBEHHOCTH B TPUHITHU
peleHuii — rpakJjaHe UMEIOT MPaBo Ha MOIy-
yeHne WH(POPMAIMKA O COCTOSHHH OKPYXKAro-
el cpenbl ¥ BO3MOXKHOCTH Y4acTUsl B NPH-
HSTHH PEUICHUH 10 BOIIPOCaM MPUPOAOOIh-
30BaHMUS;

- pazzeneHre MoJIHOMOYMN — JiIsl obecrie-
yeHuss 9((HEKTUBHOTO  TOCYAAPCTBEHHOTO
yTpaBJIeHUs, TIOJTHOMOYHS IO pa3paboTKe H
peanu3aiyu SKOJIOTHYEeCKON MOJIUTUKU pac-
MIPEIEIISIOTCS MEXKILy Pa3TUUYHBIMU YPOBHIMHU
Baactu [1].

O0630p nmeproOANYECKON JTUTEPATYphl MOKa-
3all, YTO Ha JaHHBII MOMEHT CYIIECTBYET
MHOXECTBO TPY/IOB, CBSI3aHHBIX C TpoliiemMa-
MU TOCYIAapCTBEHHOTO YIPABICHUS OXpaHOU
oKpyxkaromen cpeapl. Ho, HECMOTpss Ha 370,
BCE-TaKU CYHIECTBYIOT (haKTOPBI, CLIOCOOHBIE
MIPOAEMOHCTPUPOBATH, YTO MPOLIECC rocyaap-
CTBEHHOTO YIIPABICHUS OXPaHOU OKpY>Karo-
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e cpenbl He MOXKET OBITh JI0 KOHIIA U3yYeH,
YTO CaMU IKOJIOTMYECKHE MPOOIeMbI TPeOyIoT
HOBBIX IOAXOOAOB K HMX YCTPAHCHHUIO, U YTO
mpouecc (GopMUPOBAHUS SKOJOTUUECKON TO-
JIMTUKH B PETHOHAX OOJDKCH ITOCTOSAHHO KOP-
PEKTUpPOBATbCSI M COBEPLICHCTBOBATHCS, HC-
X0lil U3 OCOOEHHOCTEW H3MEHEHMSI OKpYKa-
romieit cpensl [2].

OTMeTuM, YTO TOJ «OKpYXKaromeh cpe-
J0l» TIOHMMAeTCsl cpefa oOuTaHusl, ¢ Habo-
poM SIBJICHUM W IOCTOSIHHO IMPOTCKAINX B
HEW MpOLIECCOB, HAIIPaBICHHBIX HA YCTAHOB-
JIEHUE CBS3€H AJIs MOCIEAYIOUIEro CyIEeCTBO-
BaHMUsS W BbDKMBaHMI. B cBowo ouepenp,

OKpYXarolas cpefa Kak OObeKT yIpaBICHHS
NPEACTaBIseT CIOXKHBIM Habop 3aKoHOna-
TEJbHBIX, MPABOBBIX, SJKOHOMHUUECKUX U 3KO-
JIOTHYECKUX HOPM M IpoOieM, NefcTBYIOIHMA
C LIEJIBIO €€ 3alllUThl U MOIJEPKAHUS B €cTe-
CTBEHHOM COCTOSIHUHM, INPUTOJHBIM AJIs IO-
CJIEYIOILETO MCIIONIb30BaHus. B To ke Bpems
cleyeT OTMETWUTh, YTO IIpaBO TIpakJaH Ha
OJaronpusATHYIO OKPYKAIOIIYIO CPEAy COIpO-
BOXKJA€TCsl OOSI3aHHOCTBIO 3allUINATh M Le-
HUTh OOraTcTBO MPHUPOJBI U OKpYKarolen
cpensl [3].

Ha pucynke 1 mpencraBieHa cxema OKpy-
Karolel cpeibl Kak 00bEKTa YIPABICHHUS.

[ Oxpyaxaromai cpela Kaxk 00beKT yIpasIeHHA I
ComnHoskoCcHCTeMEL ] Cpena odoHTaEnA ITpooaens ]
- SDEOHOMHEA || XosAficTBeHHAA JeATEIBHOCTE —  Memmo-comuaasnie
YelI0BeKa
| PHHAHCH
t— IEOHOMHUECEHE
| I[IpoMBIILTEHHOCTE: TOPOA,
- Pecypent arIoMeparna - Sunaucooses
B aEo _— € x 3
Ip UCe':bcme H IECHOE JVX0BHO-3CTETHUCKHE
XO03AHCTEO, cel10, hepMepCcTEO —
——  AIMHHHCTPHpOEBaHHE - Pecypcasie
= Tpaucnopt -
| Obpasosanne Bersnsanue geT0BeKa
- [peanpuarue — :
] Kyastypa
- JEpuTrmne
— Yeaosex

Puc. 1. Cxema okpyxaroleit cpesibl Kak 00beKTa yIpaBIeHHs

TocynapcTBeHHOE yIpaBICHHE OKPYKako-
el Cpenord XapakTEepU3yeTcs pacropsiau-
TeIbHOU, OPTaHU3YIOUIeH U aAMHUHHCTPATHUB-
HOM (YHKIMAMH B 00JaCTH OXpaHBI OKPYXKa-
IOIIEHN cpefibl U Cpellbl OOUTaHUs YeNOBeKa, a
TaKkxke B chepe paspernieHns COmyTCTBYIONTUX
mpobieM pa3nuyHoro xapaktepa. llepeunc-
JICHHBIC HA PUCYHKE MPOOJIEMBI, TaKXKe SBIISI-
I0TCS 0OBEKTOM BHUMAHMSI TOCYIapCTBEHHOTO
yIpaBJIeHUSI.

ToBopst 00 okpyxaromieit cpeae kak 00
0o0BEKTEe yIpaBICHHs, CTOUT yKa3aTh U CyOb-
€KTOB, B POJIM KOTOPBIX BHICTYHAIOT OPTaHbI
rOCyIapCTBEHHOW BIAacTH, BEJOMCTBA U

YUpPEXKICHUsI, MPABOOTHOIIEHUS  KOTOPBIX
MO3BOJISIIOT ~ OKa3bIBaTh  BO3ACHCTBHE Ha
OKPYXaIOIIYI0 CpPelly C LIeJIbI0 MUHUMU3AINU
yiiep0a OT aHTPOTIOTEHHOTO BO3/ICHCTBUSI.
CyObeKThl ymnpaBieHHs] MOTYT OBITH MpH-
CTaBJIEHBI KakK (eepalibHbIM, TaK U PETHO-
HaJIbHBIM YPOBHEM, 11€JIbIO KOTOPBIX SIBISIETCS
COXpaHEHUE OKpYXAIoleld Cpeapl U paluo-
HaJIbHOCTh HCIIOJb30BAaHUS MPUPOIHBIX pe-
cypcoB. CyOBbeKTHl yIpaBJICHHsI JICHCTBYIOT B
COOTBETCTBUM C DKOJOTMYSCKOM MOJIUTHKOM,
MPUHATON Ha ¢enepantbHOM U PerHoHaIbHOM

ypoBHe [1].
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Takum 00Opa3om, OKpyKarommias cpeaa Kak
OOBEKT yHpaBIEHUS MPEACTABISAETCS CIOXK-
HOM  COLMOJ’KOCHCTEMOW,  pe3ysbTaTaMu
yHOpaBJIeHHs] KOTOPOU CIIy)KaT: SKOJIOTHYECKOE
paBHOBecue, OajaHC YpOBHS 3arpsi3HEHUH |
TEMIIOB POCTa HPOMBIIUIEHHOTO MPOU3BOJI-
CTBa, pa3pelieHue OOOCTPEHUH HKOIOTHYE-
CKHUX IIPOOIeM.

B cBoo ouepenp, TOCYIapCTBEHHOE
yIpaBlIeHUE OXPaHOW OKpyXkaroleil cpeasl -
€CTh CHUCTEMa BBIIIOJHEHUSI OpPTraHAMH TOCY-
JApPCTBEHHOTO  YMPABJICHUS OIpeeIeHHbIX
JIEMCTBHN, KOTOPBIE OCYIIECTBIISIFOTCS B COOT-
BETCTBUU C HOPMaMH 3KOJIOI'MYECKOIo IpaBa.
IIpu  ocymecTBiIeHHH  TOCYJapCTBEHHOTO
yIpaBJICHUs] OXPAaHOW OKpY’KaIoLIe cpesibl
MPOUCXOIUT (HOPMHUPOBAHUE SKOIOTHUECKUX
Y 3aKOHOJIATEJIbHBIX OTHOIICHUI [4].

locynapcTBeHHOE yTpaBlIieHHE OXPaHOM
OKpYXKarolllel cpeabl MpelcTaBiIsieT coOon
KOMIUIEKC Mep, HanpaBJICHHBIX Ha peaju3a-
LU0 HKOJIOTUYECKUX Lesed, Moapa3yMeBaro-
X AKOJOTUYECKYI0 3(h(PEeKTUBHOCTD U cOa-

JIAHCUPOBAaHHOCTb HCIOJIB30BaHUS TPUPOA-
HBIX PECYPCOB.

[IpaBoBO€ peryaupoBaHHE OXpaHbl OKpY-
JKarollew cpelpl U palMOHAIbHOTO MCIIONb30-
BaHUSl TNPUPOJIHBIX PECYpCOB OCHOBBIBAETCS
Ha MEXAYHapOJHO-IIPABOBBIX aKTaxX, PEryiH-
PYIOIIMX OTHOLIEHHUS TOCyJapcTBa U OKpY-
xarouied cpenbl, Ha Konctutynum Poccuii-
ckoi denepanuu, KOTOpas YCTAaHABIMBAET
OCHOBHBIE MPHUHLUIBI U HPEANOCHUIKH B 00-
JIACTH OXpaHbl OKpPY’KaIOIEH Cpelbl U rapaH-
TUPYET MPaBO I'Pa)JaH Ha 310POBYI0 U KOM-
GbopTHYIO OKpYX)aroILyo cpeay [5].

Ocoboe MecTo B MEPEYUCIICHHBIX IMPaBO-
BbIX aKTaX 3aHUMAlOT 3eMeJbHBIH KOJEKC
Poccuiickont  ®eneparuu, BoaHblii  Koxekc
Poccuiickoit  ®enepanuu, JlecHoil Kopekc
Poccuiickon ®enepaunu, denepanbHblii 3a-
koH «O0 oxpaHe aTMOC(EepHOro BO3IyXay,
3akoH «O0 oxpaHe OKpyXarolled cpeab» U
MHOTHE JAPYTUe aHAJIOTUYHbIE 3aKOHBI U IOJI-
3aKOHHBIE aKThl, OXBAaTHIBAIOLINE OCHOBHBIE
IIpaBOBbIE HOPMBbI B OOJIACTU OXpaHbl OKpY-
YKAIOUIEN CpEbL.
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I'EHE3UC CIHEHUAJIBHOI'O 3AKOHOJATEJIBCTBA B OBJIACTU 3ALLIUTHI
IPAB ABTOPOB TOIIOJIOT'MiA UHTETPAJIBHBIX MUKPOCXEM

J.0. 3emckoB, acnupanm
CaparoBckasi rocy1apCcTBeHHAsl IOpUAUYECKAas aKaJleMus
(Poccus, r. Caparos)

DOI:10.24412/2500-1000-2023-12-1-211-214

Annomauus. /lannas cmamovs NOCeAUleHA pacCMOMPEHUIO UCTOPUU BO3HUKHOBEHUS U DA3-
sumusi 0cob020 NPaAsO6O20 UHCMUMYMA UHMELLIEKMYANbHOU COOCMEEHHOCMU — UHCIMUMYmMa
npas asmopos mMonoaiocull UHMezpaibHblx MUKpocxem. Mumezpanvhvle MUKpPOCXeMbl, 8Nepable
ONUCAHHBIE U NPOUZBEOCHHbIE 8 HAUALE GMOPOL NOIOBUHBL NPOULIO20 CMONeMUS, HeCMOMPsL HA
CPABHUMENLHO KOPOMKULL NEPUOO CYWECMBOBAHUS, CMOTU NPOHUKHYMb 60 6CE B803MOICHbIE
cghepwl dcu3HU KAK 00Wecmea 6 yeiom, makK U Kaxrcoo2o 0moeibHO 831mMo20 UHOUBUOA: OHU 516-
JISIIOMCSL OCHOBOUL ObIMOBOT MEXHUKU, KOMIbIOMEPOs, CMaApm@pOHO08, OI0K08 YNPAGIEHUsL NPOU3-
B800CMBEHHLIMU NPOYECCamu, OOPMOBLIX KOMILIOMEPOS HA MAWUHAX, KOPAOJSX, camMoiemax u
0avice KOCMUYECKUX pakemax u wiammiax. B nacmosiwee epems, akmyanuzayusi 3aKOH00amelib-
cmea, pezynupyrowe2o 0oujecmeennble OMHOUEeHUsL 8 8bICOKOMEXHONOSULECKUX OMPACISX KO-
HOMUKU, S18751eMcsi OOHOU U3 Nep8OCHmeneHHetiuux 3a0au 106020 ysaxcaroweo cebs eocyoap-
cmea, 4mo 0eiaiom aKmyaibHblMU MAaKice U UCCIe008aHUSl 2eHe3UCd OAHHbIX HOPMAMUBHBIX
NONOJICEHULL, C YENbI0 YCMAHOBNIEeHUsT OCHOBONOIALAIOWUX OCOOEHHOCMEN NPABOBO2O Pe2yuUpo-
BaAHUL.

Kniouesvie cnosa: unmennekmyanvHas coOCmeeHHOCMb, NPA8A aAsmMopo8, MUKPOILEKMPOHU-

Ka, monojiocus, uHmezcpajlbHovle MUKPOCXEMbL.

WuTerpanbHble  MHKPOCXEMBbl  SIBUJIUCH
KPYIHEHIIUM NPOPBHIBOM B CTPEMJICHUU KOH-
CTPYKTOPOB K MHUHHATIOPU3ALMHM BBIYUCIIH-
TEJIbHOM TEXHUKM W BO3HMKIM Ojaronmaps
pazpabotke KaHoM OpHH Tak Ha3bIBaeMOU
iaHapHoil (ot aHri. plane — mIocKoCTh)
TE€XHOJOTHMH M3TOTOBJIEHUS TOJYIPOBOJHU-
KOBBIX CTPYKTYp, IPUMEHEHUE KOTOPOU I03-
BOJIUJIO 3aMEHUTh I'POMO3AKUE U OOBEMHBIE
KOHCTPYKLIMM Ha KOMIIAKTHBIE TUIOCKHE MHUK-
pPOCXEeMBI, TMOJy4aeMble MpH MOoMouM (HoTo-
autorpaduueckoir  00pabOTKH  OYHMILEHHBIX
KpucTtayioB kpeMHuus [9; c. 213]. C texHuue-
CKOM TOYKM 3pEHUs, UHTETPAJbHBIE MUKPO-
CXEMBl — 3TO MHUKPO3JIEKTPOHHBIE MPUOOPHI,
COCTOAIIME U3 AKTUBHBIX 3JEMEHTOB (TpaH-
3UCTOPOB, JHOJOB), MAaCCUBHBIX 3JEMEHTOB
(pe3ucTopoB, KOHJIEHCATOPOB U JIp.) U COEAU-
HUTEJIbHBIX IPOBOJIOB, KOTOPbHIE H3rOTOBIIE-
HbI B €IHHOM TE€XHOJIOTMYECKOM IpoLecce Ha
MOBEPXHOCTU KpUCTaJlJIa KPEMHHUS, SJIEKTPHU-
YEeCKHM COEAMHEHbI MEXAy COO00M, 3aKITI0ueHbI
B OOHmIMIA KOPIYC W MPEICTABISIOT COOOU
Hepazaenumoe 1esnoe [8; c. 6] (B 3apyOekHOM
3aKOHOJATENbCTBE U JUTEpAType MpeuMylie-
CTBEHHO HCIIONb3YeTCsl TEPMHH «Semiconduc-

tor chip» - B mep. ¢ aHMI. MOXYNPOBOIHUKO-
BbIii/asi YUII/TITIACTHHKA).

Ha BpeMeHHOM MpOMEXYTKE, B TCUCHHE
KOTOPOT'O OCHOBY BBIYHCIIUTEILHOW TEXHHUKH
coctaBisuii OBM nepBoro u BTOporo moko-
JICHUS, KOTOPBIE COCTOSUTM NPEUMYIIeCTBEH-
HO W3 PaJMO3JICKTPOHHBIX JIAaMI M TPaH3H-
CTOPOB COOTBETCTBEHHO, BOIPOCHI OXpaHbI
MHTEJUICKTyalIbHOW COOCTBEHHOCTH WX pa3-
paboOTUMKOB 3a pyOekKOM pelIauch MperuMy-
IIECTBEHHO BbIavell MATEeHTOB Ha M300peTe-
HUE TeX WM UHBIX KOMIIOHEHTOB U Y3JIOB, U3
KOTOPBIX COCTOSUIa BBIYMCIUTEIbHAS TEXHU-
Ka. B kadecTtBe mpumepa MOXHO HPUBECTH
nateHTel US2524034, monanHeiid Yontepom
bpartaiitnom u Pobeprom J[xubuu [11], onu-
CBIBAIOIINE CO3/IaHHBIN HA 3aMEHY 3JICKTPOH-
HBIM JIaMIaM OJJIEKTPOJIMTUYECKHUI IOJIeBOM
Tpanzuctop. [Ipenmerom mareHTOBaHHS CTa-
HOBWJIMCh TaKX€ M HAy4yHble KOHIICTIIHH,
OIMMCHIBAIONINE MEXaHU3M pabOTBl OTENb-
HBIX Y3JI0B BBIYUCIUTEIBHOW  TEXHUKH,
HanpuMmep apxurekrypa/monens ®on Heii-
MaHa, OMHMCHIBAIONIAsl MPUHIUIBI pa3/iedbHO-
ro XpaHEHUs] Ha 3alIOMUHAIONIEM YCTPOICTBE
MPOrpPaMMUPYEMBIX KOMaHJ U JaHHBIX, K KO-
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TOPBIM Takue KOMaHJbI TpuMeHstoTcs [10], u
TEXHOJIOTHYECKHE pEILICHUs, MpUMEHsIeMbIe
IIpU MPOMU3BOJACTBE BBIYUCIUTEIBHON TEXHHU-
KM, KaK YMOMSHYTas BbIIIE TUIaHApHAs TeX-
Housiorus XKana DpHu.

AHaJIOrMYHON MOJKET II0Ka3aTbcs Ha Iep-
BBl B3MIsAg U (opMa MPaBOBOMl 3alllUTHL,
IIPEIOCTABIIAEMON  CO3JAaTENsIM  BBIYUCIIH-
TEJIbHOW TEXHUKH, B COBETCKOM cOr03e. B pa-
00Tax HMCTOPUKOB BCTPEYAETCS YNOMHUHAHUE
MATEHTOB, SKOOBI BBIJABAEMbIX COBETCKUM
y4eHbIM [6; c. 142]. JlanHOe yTBEpXKICHHUE,
OJIHAKO, HeNb3s MPU3HATH JOCTOBEPHBIM.
BnepBble BO3MOYKHOCTH IaTEHTOBAHMS pe-
3yJbTaTOB HMHTEIUIEKTYyaJIbHON I€ATeIbHOCTU
B COBETCKOM IIpaBe ObuIa MpPEJyCMOTpPEHa B
[Toctanonenun UK CCCP u CHK CCCP
or 12.09.1924 «O mnarteHTax Ha wu300peTe-
HUS», KOTOPOE BO MHOTOM COOTHOCHJIOCH C
3apy0eKHOW KOHLENIMEH MaTeHTHOTO IpaBa
U TPEOCTaBIISIIO aBTOpaM M300pETeHUH IIU-
POKHUIl IlepeueHb NPaBOMOYMI, OJHAKO JaH-
HbII HOPMAaTUBHBIA NPABOBOM aKT yTPATHI
cBoro cuiy yxe B 1932 roay [3], Torna xak
OIHCHIBAEMOE BBIIIE COOBITHE IPUXOJIUTCS HA
1948 ron. Ha 3ameHy ykazaHHOMY HOpMa-
TUBHOMY MpaBoBoMy akTy mnpunuio Ilocra-
HoBieHne CHK CCCP «OO0 yTtBepIeHHH
MOJIOXKEHUS 00 N300pETEHHSIX U TEXHUUYECKHUX
YCOBEPILICHCTBOBAHUAX U O TMOpsake (puHaH-
CHUpOBaHHUSl 3aTpaT MO H300peTaTeNbCTBY,
TEXHUUYECKUM YCOBEPILICHCTBOBAHUAM M pa-
[IUOHATN3AaTOPCKUM TIPEITIOKEHHUSIM [4], KO-
TOPBIMHM YCTaHaBJIMBAJIACh BO3MOXKHOCTb pe-
TUCTpallUM U300peTeHHil B CIEHUATbHOM
I'ocynapctBennom Komurere, B pesynbrare
KOTOpOM BBIJIaBaJIOCh aBTOPCKOE CBUJETEIIb-
CTBO, YJOCTOBEpSBILIEE aBTOPCKOE IIPaBO, B
TO BpeMsl KaK MCKIIIOYUTENILHOE MPaBo U Mpa-
Ba MOJb30BaHMUA HM300pETEHHUEM MEePEXOAUIH
rocynapctBy. CoOCTBEHHO, pOBHO TaKO€ aB-
TOPCKOE CBUAETEILCTBO Mo HOMepoM 10475
obu10 BblgaHo b.M. PameeBy u U.C. bpyk
(pabotaBmum B Jlabopatopuu 3JIEKTPOCH-
cteM OHepreruueckoro uHctutyta AH
CCCP) ¢ nmpuoputetroMm ot 4 mexadbps 1948
roja (mara BIIOCJIEACTBUM CTaja IHEM WH-
¢opmatuku B Poccum) [5; c. 128]. Nnbimu
cnoBamu, kak B CCCP, Tak u B cTpaHax 3ama-
Ja, Ha TOT MOMEHT OTCYTCTBOBAaJO Kakoe-
00  CIeMUATM3UPOBAHHOE 3aKOHOJATEIh-
CTBO, a 3alllUTa MpaB CO3JaTeNel BBIYUCIIU-

TEJIBHOW TEXHUKHU OCYIIECTBIISIACh B (opme
MIPUMEHEHHUS BbIJa4l aBTOPCKOT'O CBUJIETEIb-
CTBa WJIM NaTEHTa COOTBETCTBEHHO.

OngHako ¢ TMOSABIEHHEM HWHTErPajbHbIX
MHUKpPOCXEM MPOU30IIIa CMEHA MapajnurM Kak
B IPOU3BOJCTBE BBIYMCIUTEIBLHON TEXHUKH,
TaK U B OTHOIICHUHU 3alUTHI IIPaB cO3/1aTesen
Takux u3aenui. Bece neno B Tom, 4TO Kak B
HIECTUJECAThIE TOJlbl TMPOIJIOTO CTOJNETHUS,
TaK U B HACTOSLIEE BPEMSI MUKPOCXEMBI IIPO-
U3BOJATCS U3 T€X K€ COCTABIAIOIIUX (TpaH-
3UCTOPOB, CONPOTUBIIEHUH, KOHIEHCATOPOB U
TaK Jajee) U MO TeM K€ MNPUHLUIAM, OIH-
CaHHBIM B IJIaHApHOU TexHoJoruu JKana Op-
Hu. [Iporpecc B pa3BUTHM BBIYHMCINUTEIBLHON
TEXHUKH JOCTUraeTcss IMpU IOMOIIM BCE
OompIielt U OOJNBIIEH MHHHATIOpU3alUKU Oa-
30BbIX KOMIIOHEHTOB MHKPOCXEM, 4YTO IO3BO-
JSeT pa3MECTUTh Ha TOM K€ IJIOLAAN KpH-
cTalyla KpeMHHS Bce OOJIbIlE 3JIEMEHTOB,
HEINOCPEJICTBEHHO 3a/IeHCTBOBAaHHBIX B pado-
T€ UTOrOBOro u3zaenusd. Tak mpu mpou3BOJ-
crBe mporueccopa Intel 8086, pazpaboranHoro
B 1978 rony, npumeHsIICs TEXHOJIOTUYECKUI
MIPOLIECC MO3BOJISIFOIINNA U3rOTaBINBaTh TPAH-
3UCTOPBI pa3MepoOM 3 MUKPOMETpA, B TO Bpe-
M Kak CrpaTerveil pa3BUTHS SJIEKTPOHHOMN
npoMbliuieHHOCTH Poccuiickont ®denepanuu
Ha nepuon no 2030 roma mpemycMoTpeHa
1eTb pa3padoTaTh U MPOMBIIIIEHHO OCBOUTH
TEXHOJIOTHIO BBIMMYCKA M3JEIUNA C BETUYUHOU
TPaH3UCTOPOB 10 5 HaHOMETpoB [2]. Beunay
JAaHHOM OCOOEHHOCTH TPOEKTUPOBAHUS U
pa3paboTK MHTETPANBbHBIX MHKPOCXEM, HO-
Bble M37enusl (PaKTUYECKU NEepecTaiu COOT-
BETCTBOBATh TPEOOBAHUSM, MPEIbSIBISIEMbBIM
K U300pETEHUSIM.

Tak, B IEHCTBYIOLIEM Ha JaHHBI MOMEHT
I'paxmanckom Komekce P® B u. 6 cr. 1350
3aKperuieH MpsIMOM 3allpeT MaTeHTHOW oXpa-
Hbl TOMOJIOTMM HWHTErPAIbHBIX MHUKPOCXEM,
OJTHAKO Jake 0e3 JaHHOTO TMOJIOKEHUS He-
BO3MOXXHOCTh TPUMEHEHUS JAAHHOI'O IPaBO-
BOTO peXuMa MpsiMo cJieyeT U3 TpeOoBaHU
K u3zooperenusim. B Toit xe ct. 1350 'K PO
MPEAYCMOTPEHBl TPU YCIIOBUS MATEHTOCIIO-
COOHOCTH M300peTeHus: HOBU3HA, M300peTa-
TEJIBCKUI YPOBEHb U MPOMBILICHHAS PUMeE-
HuMocTh [1]. Tak wn300pereHue NpU3HACTCS
HOBBIM, €CIIM OHO HEU3BECTHO W3 YPOBHS
TEXHUKH, B KOTOPBIM BKIIIOYAIOTCS JIHOOBIE
CBEICHHMSI, CTaBIINE OOIIEJOCTYTHHIMU B MU-
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pe no naTtel mpuopurera uzodpereHus. Kak
yKe OBLIO CKa3aHO, TUIaHApHas TEXHOJOTHS,
JeXalass B OCHOBE HMHTETPAJIbHBIX MHKPO-
CXeM, BO3HHUKJIA OOIbIIE MIECTHIECATH IIET
TOMY Ha3aj, 4TO HE I03BOJIIET TOBOPUTH O
HOBU3HE YCTPOWCTBA, IPOU3BEIECHHOIO II0
TaKOM TEXHOJIOrHMH. TO K€ 0OCTOSATENHCTBO
JUIIAeT TONOJIOTMM HWHTErPAIIbHBIX MHKPO-
CXEM M KpHUTEpHUs H300peTaTesIbCKOro YpOB-
HSl, 3aKJIFOYAIOIErocsi B TOM, 4TO HU300peTe-
HUE C TOYKHM 3PEHHs CIIEHHAIUCTa COOTBET-
CTBYIOLIEH 00J1acTH MPSIMO HE CIeyeT U3 Bce
TOTO € YpPOBHS TEXHWKHU. EIMHCTBEHHBIN
KPUTEpPUA MAaTEHTOCHOCOOHOCTH, KOTOPOMY
OTBEUYAET paccMaTpUBaeMblii OOBEKT HHTEI-
JIEKTyalbHOW COOCTBEHHOCTH — MPOMBIIIICH-
Hasg IPUMEHUMOCTb, IIOCKOJBKY, OYEBH]IHO,
MHTErPAJIbHBIE MHUKPOCXEMbl TOBCEMECTHO
MPUMEHSIOTCS B CAMBIX PA3JIMYHBIX OTPACTIAX
IIPOMBIIUIEHHOCTH, CEJIbCKOTO XO3SMCTBA U
T.J. JlaHHBIE yCIIOBHSI COOTHOCATCS C aHAJO-
TUYHBIMH TPEeOOBAHUSIMH, MPEAYCMOTPEHHBI-
MU TIO OTHOIICHHWIO K TMAaTEHTYEMbIM OOBEK-
TaM ¥ B 3apyOEKHBIX MPABOBBIX CHCTEMax.
Kak ormeuaroT y4eHble-IIpaBOBE]IbI, UMEHHO
B Ipoliecce paboThl HaJl BOIIPOCOM O MpHMeE-
HEHUU TPOUEAYp, 3aKOHOJATEIbHO IIpeay-
CMOTpPEHHBIX B O0JIACTM TIATEHTHOTO TpaBa,
JUIs TIPAaBOBOM 3alllUTHl JAHHOTO BHJA pe-
3yJIbTaTOB MHTEIUIEKTYyalbHOU NESITEIbHOCTU
OBLIM CO3aHbl CIENHaIbHbIE PEXUMBI IIpa-
BOBOHM 3aIlIUTHI, IEUCTBUE KOTOPBIX MPOAOJ-
JKaeTcs 1o ceit gens [7; ¢. 120].

Cnenyer Takke OTMETHTb, YTO B HACTOS-
niee BpeMsl 3aKOHOJATENBHO MPEAYyCMOTpPEHA
OXpaHa B Ka4eCTBE OOBEKTa MHTEIUIEKTYyallb-
HOM COOCTBEHHOCTH HE HEMOCPEICTBEHHO TOMN
VI MHOW MHTETPaJbHOW MHUKPOCXEMBI, a TO-
norpaguu HHTErpajibHOW MHKpOCXembl. B
cootBeTcTBUH cO cT. 1488 'K P®, Tomomoru-
€l MHTETpaJIbHOM MUKPOCXEMBI SIBJISETCS 3a-
¢dbuKkcHpOBaHHOE HAa MaTepUaTIbHOM HOCHUTENE

MIPOCTPAHCTBEHHO-TEOMETPUUECKOE  pacIo-
JI0O)KEHUE COBOKYIHOCTH JJIEMEHTOB HHTE-
TrpaIbHOW MHUKPOCXEMBI U CBSI3U MEXIy HU-
MU. HBIMHU ClIOBaMH, 3alllMTa MpPEIOCTaBIIs-
€TCSl HE UTOTOBOMY YCTPOWCTBY, a TEXHUYE-
CKOMY pEUICHHIO, BBIpaXXEHHOMY B Qopme
yeprexel, n300pakeHuil, MakeToB, 10 KOTO-
PBIM MOKET OBITh YCTAaHOBIIEHO M3 KaKUX CO-
CTaBISIIOIIUX Y3JIOB W KOMIIOHEHTOB OyIeT
COCTOSITh M3JEJINE, IPOU3BEIEHHOE 110 TaKOM
TOIOJIOTHH, a TaKXKe KaKk OHM OyayT pacroia-
raTbCsi Ha Kpuctamie. HTerpanbHass MUKpPO-
CXEMa K€ OIpeeIseTCsl 3aKOHOM KaK MUKpPO-
3JEKTPOHHOE W3JEJINEe OKOHYATEIbHON WU
MIPOMEXYTOUYHON (OpPMBI, KOTOpPOE IpeaHa-
3HAYEHO [JIsl BBIMOJTHEHUS (PYHKIHHA DSIeK-
TPOHHOM CXEMBI, HJIEMEHTHI WJIN CBSI3H KOTO-
poro HepazaenbHO cHOPMHUPOBAHBI B 0ObEME
1 (UIM) Ha MOBEPXHOCTH Marepuala, Ha Oc-
HOBE KOTOPOT'O M3TrOTOBJIEHO TaKOE H3IENHE,
YTO B MPHUHIIUAIIE COOTBETCTBYET TEXHUICCKON
neduHumMy, npuBeaeHHon panee. B I'K PO,
HOPMBI TIOCBSIIIICHHBIC 3aIIUTE TIPAB aBTOPOB
Takux Tomorpaduil BKIIOYEHHI B TII. 74, CTO-
SIIYI0 OT/EIBHO OT HOPM O aBTOPCKOM IpaBe
(rn. 70, 71) u matentHoM mpase (ri1. 72). He-
CMOTpSl Ha MOJOOHOE pacIoJIOKEHUE, IMPHU
MIEPBOM K€ B3TJIsJI€ HA HOPMBI TIaBbl 74, B
HUX TIPOCIIEKUBAETCS HEKOE COBMEIlEHUE
MOJIOKEHUH JIBYX YHNOMSIHYTBIX THPaBOBBIX
nHctutyToB. K mpumepy, TpeboBanmne opuru-
HaJbHOCTH TOMOJIOTMM HHTETPAIbHBIX MHK-
POCXEM B TOM YHUCIIE MOJpPa3yMeBaeT Moj Co-
00l1 HEOOXOIMMOCTh CO3/aHUSI TAKOM TOMO-
JIOTUU B Pe3yJIbTaTe TBOPUYECKOU HesITeNbHO-
CTH aBTOpA, YTO COOTHOCHUTCS C MOJIOKECHHUSI-
MH aBTOPCKOTO MpaBa, ¢ IPyroil CTOPOHBI ISt
TONOJIOTMM ~ WHTErPAIbHBIX  MHUKPOCXEM
MpPEeyCMOTPEHa  BO3MOXKHOCTb  rocyaap-
CTBEHHOM PErucTpallM TOMOJOTHHU, UYTO YKE
CBOMCTBEHHO 00bEKTaM MaTEHTOBAHUSI.
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ON THE GENESIS OF THE SPECIALIZED LEGISLATION REGARDING
THE PROTECION OF SEMICONDUCTOR CHIP AUTHOR’S RIGHTS
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Saratov State Law Academy
(Russia, Saratov)

Abstract. The article discusses the genesis and further development of a specialized intellec-
tual property law — semiconductor chip author’s rights. The semiconductor chips, that were first
described and produced during the second half of the previous century, despite their relatively
short time of existence, have managed to infiltrate each and every possible part of life of both
society as a whole and any given individual: they constitute the base of household appliances,
computers, smartphones, production control units, on-board computers of cars, ships, airplanes
and even space rockets and shuttles. Currently, the actualization of law, that regulates social
relations in high-tech parts of economy, is one of the mail goals of any self-respectful country,
and because of that scientific study of the history of such laws in order to pinpoint it’s basic
characteristics is also becoming relevant.

Keywords: intellectual property, author’s rights, microelectronics, topology, integrated sir-
cuits.
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CPABHUTEJILHBIN AHAJIN3 ITPABOBBIX CUCTEM HACJIEACTBEHHBIX
OTHOIIEHUU B MEXKXKAYHAPOJHOM YACTHOM IIPABE

P.J. 3y6auposBa, cmyoenm

JLIO. 'anssyramHoBa, cmapuwuti npenodagamels
YpuMmckuii yHUBEPCUTET HAYKH M TEXHOJIOI M
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Annomayun. B oannoii cmamve npo8oOUMCs aHAIU3 CYWeCMBYIOWUX NPABOBbIX CUCTEM 8
MedHcoyHapooHom wacmuom npaege (oanee — MYII). Onpedensemcs, umo npu pecyiupo8anuu
HACNIeOCMBEHHBIX NPABOOMHOWEHUU YACMO BO3HUKAION NPOMUBOPEUUS. MENCOY GHYMPEHHUMU
3aKOHOO0AMENbCMBAMU PA3TUYHBIX cmpaH. [Ipusedensl npumepsbl CMpaH, UCHOIbL3VIOWUX YHUBED-
CanbHYI0 U pazoenvbhylo npasosvie cucmemsl. llpeocmasienvl OCHO8HbIE NPUSHAKU NPABOBBIX CU-
cmem, Komopbie onpeoensaom ux cneyuguxy. Ommeuaemcs, Ymo OCHOBHLIM MeMOOOM pe2yiu-
POBAHUA HACIEOCMBEHHBIX NPABOOMHOWEHUL S8NAEMCA KOJIMUSUOHHBIL Memoo, KOMOpblil npu-
MEHAemcsi HA OCHOBAHUU HAYUOHATIbHBIX KOJIUSUOHHBIX HOpM 2ocyoapems. Kpome mozo, pac-
cMOmMpeHbl OCHOBHble NPOONeMbl, CA3AHHbIE C ONpedeNeHUueM Kameeoputi O8UNCUMO20 U He-
OBUINCUMO20 UMYUECBA 8 PA3TUUHbIX CMPAHAX U CROCOObL UX peuieHus. [lenaemcs 6v1600 0
SHAUUMOCIU MECHONONIONHCEHUS HEOBUNCUMO20 UMYUWECBA NPU HACIE008AHUU.

Knwueegwie cnosa: medxcoynapoonoe yacmuoe npaso, Hacied08anue, Hacie0CmeenHoe npaego,

Hacneoosanue ¢ UHOCMPAHHbIM I/1EMEHNMOM, KOJNTUSUOHKAA HOPpMA.

Bonpocel HacnenoBanus B pamkax MUII
TpeOyIOT OmMpe/eNieHns MPUMEHUMOTO TIpaBa,
TaK KaK BKJIIOYCHHE WHOCTPAHHOTO JJICMEHTA
B CJIO)KHBIE OTHOIIEHUS HACIEIOBAaHUS Tpe-
OyeT COOTBETCTBYIOIICH CBS3BIBAIOIIEH OCHO-
BBI JIUIs UX perynupoBanus [ 1, c. 14].

B o0mmx geprax HacJIEICTBEHHOE TPaBO
npecTaBisieT co00il KOMIUJIEKC MPaBOBBIX
HOpPM, PETYJIUPYIONIMX TIpPaBHJIa Tepexoja
MMYIIECTBA, MMYIIECTBEHHBIX TpaB U 00s-
3aHHOCTEH yMepIIero 4YelloBeKa Ha APYTHUX
busndeckux U ropuarndeckux Jmi [2, c. 340].
HacnencrBeHHOE MpaBO peryaupyeT MHOMKE-
CTBO BOIIPOCOB, CBSI3aHHBIX C TMepeaaueit
HACJICJICTBA, TAKUX KaK OTpE/ICIICHUE HACTIE/I-
HUKOB, TOPSAOK OQGOpPMIICHHSI HACJIEICTBA,
ompesicieHUue JIOJIe HACJIeJCTBA, a TaKkKe
pellieHre CIopoB, BOSHUKAIOIINX B IMPOLIecce
HACJICJIOBaHMsI. DTH TpaBWIA W TPUHIIMUITEI
SBIISIOTCS OCHOBOIIOJIATAIONIMMHU JJIsl HACTe -
CTBEHHBIX OTHOIICHUN W TapaHTUPYIOT CIpa-
BE/UIMBOCTh W JIOCTOMHOE OTHOIICHHE K
y4acTHUKaM HacienoBaHus. Kpome Toro,
MPAKTUYECKH HACJIEICTBEHHOE TIPaBO pac-
MIPOCTPAHSCTCS HA BCE KATCTOPHH HACIICIHH-
KOB, BKJIIOYash MHOCTPAHIEB. JTO O3HAYAeT,
YTO WHOCTPAHIIBI, WMCIOIIME TMPaBO Ha
HACJIEJICTBO B COOTBETCTBHUH C 3aKOHOJATEIIb-

CTBOM, JECHCTBYIOLIUM B CTpaHe, UMEIOT BCE
HEoO0XO/MMBIE TpaBa U OOS3aHHOCTH, KOTO-
pBI€ CBS3aHbI C MPOIIECCOM HACIIEJOBAHMUS.

I'maBHBIM  cHOCOOOM  peryIupoBaHHS
HACJIE/ICTBEHHBIX TPABOOTHOLIEHUN € HHO-
CTPaHHBIM 3JIEMEHTOM SIBJISETCS KOJUIM3HOH-
HBIM METOJI, TaK KaK B Pa3JIMYHBIX MPABOBBIX
CHUCTEMAX CYILIECTBYIOT CYIIECTBEHHBIE OTJIH-
YHs B UX PETYJIUPOBAHUU.

C TOuKM 3peHus KOJJIM3UOHHOIO pPETyJiu-
pOBaHMs HacJIeJOBaHMs ABW)KMMOIO U He-
JBMKMMOIO HMMYIECTBA TIOCyJapcTBa IIpHU-
JEPHKUBAIOTCS ABYX CUCTEM:

1) yHuBepcabHas CHCTEMA;

2) pa3zenbHas cuctema [3, ¢. 330].

Tak, mnepBas cucrema MOAPa3yMEBAET
HacJIeIOBaHUE UMYIIECTBA, BKJIOYAs Kak
IOBUKHMMOE, TaK U HEIABW)KMMOE, HE3aBHCHUMO
OT €ro MecTomnosiokeHus. B nanHoil cucreme
HACJIEIOBaHUs CYyIIECTBYET MPHUHLMIL, CO-
IJIACHO KOTOPOMY HacCJelI0BaHUE MOJUUHSET-
csi MO0 JMYHOMY 3aKOHY HacleAoAaTes,
100 3aKOHY IOCJIEIHETO0 MECTOXKHUTENIbCTBA
Hacnenonarens [4, c. 70]. Dta cucrema wuc-
MOJIb3YeTCs. B TaKUX CTpaHaxX, Kak JlaHus,
Hcnanus, 'penns u Uranud. YHUBepcanbHas
CUCTEMA TapaHTUPYET €IUHCTBO IPaBUI
HacleloBaHUs W IpUMEHMMa M BCeX
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HacnegHuKoB. OCHOBHasI mpodiieMa B JaHHOM
Clly4ae COCTOUT B TOM, KAKOMY €IMHOMY 3a-
KOHY TMOJYMHHUTH JaHHbIE oTHomieHus? Tak,
HarnpumMmep, B cT. 78.1 Kogexca MUII benbruun
CKa3aHO, YTO HAaCJEJ0BAaHUE PETYIUPYETCs
[IPaBOM TOCYJIapCTBa, Ha TEPPUTOPUU KOTO-
poro ymepuuii UMesl HOCTOSTHHOE MECTO KH-
TENbCTBA B MOMEHT CBOEH CMEPTH.

Bropast cucrema coctouTr B OCyLIECTBIIE-
HUU Ppa3lEelCHUs] HACJIEICTBEHHOIO HMYILE-
CTBa B 3aBHCHMOCTH OT ero Buja. Henpuxu-
MOE€ HMYILECTBO HACJIEIyeTcs B COOTBET-
CTBUU C 3aKOHOJIaTEIbCTBOM CTPAHBI, IJI€ OHO
HaxoJIUTCS, B TO BpeMs KaK JBUKHMOE UMY-
IIECTBO  IOAYMHAETCS JIMYHOMY 3aKOHY
Hacnenoaarens (Hampumep, B Poccun, Jlrok-
cemOypre, Upnannuu, @panuun). B pesyinb-
TaTe (OPMHUPYETCS HECKOJIBKO HE3aBUCHUMBIX
HacJIeJICTBEHHBIX Macc. Bee nBuwxkumoe umy-
LIECTBO HE3aBUCHMO OT €r0 MECTOHAXOXKJe-
HUSL paccMaTpHUBaeTcs KakK €IWHBbIM HMyllle-
CTBEHHBI KOMIUIeKC. PasnenbHas cucrema
3aKJII0YAeTCs B pas3esieHuu KOJIM3MOHHOMN
IIPUBS3KM NIl OINPEAEIICHUS IPaBOBOIO pe-
KUMa UMYLIECTBa B 3aBUCHMOCTH OT €ro Ka-
teropun. CornacHo crtatbe 3098 I'paxknan-
ckoro kojaekca KBebGeku, HaciieqoBaHUE JIBU-
KUMOTO HMYUIECTBA PETYIUPYETCs MPaBOM
MOCJIETHETO MECTa KUTEJIbCTBA HacjeaoaaTe-
75, TOrJa Kak HacleJOoBaHUE HEABUKHUMOTO
MMYILECTBA PETYIHPYETCS 3aKOHOJATellb-
CTBOM CTpaHBbI, I'Jl€ PAcCIOJIOKEHO 3TO HUMY-
mecTBo. Takoe MpaBOBOE pETYJIMPOBaHUE
00yCJIOBJIEHO TE€M, YTO JBM)KHMOE HUMYIIe-
CTBO MOJET JIETKO M3MEHUTh CBOE MECTOIO-
JOKEHHUE, HalpHUMep, cueTa B O0aHKax MOTYT
OBITh MepeBeICHbl B APYTYIO CTPaHy C MOMO-
1610 0AaHKOBCKOT'O MIEpEeBO/IA.

B cootBercTBHM cO cT. 1224 I'paxkgaHcKo-
ro koxekca Poccuiickonn denepanuu OTHO-
LIEHMsI, CBSI3aHHBIE C HACJIEJICTBOM, 3aBUCAT
OT 3aKOHOJIaTeIbCTBA CTPAHBI, B KOTOPOU TO-
cleHee BpeMs IPOKMBaJ  Hacleno/a-
tenb [5]. HacnenoBanme HEIBMKUMBIX 00B-
€KTOB PETyJHPYETCs 3aKOHOM CTpaHbl, B KO-
TOPOM 3TH OOBEKTHI HAXOIATCS, B TO BpeMs
KaK HaCJEJCTBO MO HEIABMKUMBIM OOBEKTaM,
3apEruCTPUPOBAHHBIM B TOCYJapPCTBEHHOM
peectpe Poccuiickoit @enepaunu, MOIINHS-
€TCSl POCCHICKOMY 3aKOHOIATENbCTBY. To
€CTh, 3aKOHOJAATEIb YETKO ONpPEIENSIEeT, 4TO
MpU HACJIEIOBAaHUU HEIBIKUMOTO HMYIIIE-

CTBa, 3aperucTpupoBaHHoro B Poccum, HO
HAXOJSIIETocs 3a MpeaeNaMHu CTpPaHbl, MpHU-
MeHseTcst npaBo Poccuiickont ®enepanuu, a
HE TPaBO COOTBETCTBYIOIIECH CTpaHbl, TIE
JTAHHOE MMYIIECTBO pacroyiokeHo [6, ¢. 182].
JlaHHas cTaThsl MpeCTaBiseT co0oi Kilaccu-
YEeCKH TpUMEp pa3feiieHus KOJUTU3MOHHOM
HOPMBI, KOTOpasi MO3BOJIIET OJHOBPEMEHHOE
MCTIOJIB30BaHUE TPEX KOJUTM3HMOHHBIX IPHBSI-
30K B 00JaCTH MEXIYyHapOAHOTO HacjenoBa-
Hus [7, c. 112]. Taxxke cornmacuo 1. 3 Ilocra-
HoBieHus Ilnenyma BepxosHoro cyna Poc-
cuiickoit ®eneparun ot 29 mas 2012 1. Ne 9
MCKH, Kacaroliuecsi COOCTBEHHOCTH Ha MHO-
CTpaHHOE HEIBI)KMUMOE HWMYIIECTBO, pac-
CMaTpPHUBAIOTCS B COOTBETCTBUU C IPABOM
rocysnapcTBa, IZleé 3TO MMYILECTBO Pacroio-
xeHo [8].

Crnenyer oOpaTUTh BHUMaHUE Ha TMOHSATHE
MOCJIeTHET0 MecTa >kuTesnbeTBa. CoryacHo
JEUCTBYIOIIEMY POCCHUICKOMY TPaKIaHCKO-
My 3aKOHOJATENbCTBY B KaUeCTBE MECTa KH-
TEJNBCTBA (PU3UUECKOTO JIMIA PU3HACTCS Me-
CTO, TJ€ OHO TOCTOSHHO WJIM HpeuMylle-
CTBEHHO IPOXHBAET. 3aKOHOAATENb HE KOH-
KPETU3UPYET KPUTEPHUH, IO KOTOPHIM MOKHO
OTJIIMYUTH TPEUMYIIECTBEHHOE IPOXHBAHNE
OT MpOCTOro HaxoxaeHus. Kateropust «mo-
CIIEZTHEE MECTO JKUTEIIbCTBA» OJHO3HAYHO HE
orpejiesieHa B 3apyOeKHOM 3aKOHOJATEINb-
ctBe [9, c. 7]. B cBs3M C BBHIMIEHU3IOKCHHBIM
BO3HHMKAaeT MpobiemMa OmpesieseHus MecTa
MPOXKUBAaHUS B T€X TOCYNApCTBaX, TIE PErH-
CTpalys MO0 MECTY >KUTEJIbCTBA He0Os3aTeNb-
Ha. Pemenue stoit mpobaembr TpeOyeT obOpa-
IICHHSI K Pa3IUYHBIM JOKYMEHTaM, TAKUM KaK
CBHJICTEIILCTBA U CIPABKH, BbIIaBaeMble WHO-
CTPaHHBIMH T'OCYJIaPCTBEHHBIMH BIIACTSIMH.
OTH TOKYMEHTHI cojepkaT HH(OpMaIumo o
MecCTe MPOKUBAHUS KOHKPETHOT'O YeJIOBeKa, a
TaKke UHPOPMALIUIO O BpEMEHH NPeObIBaHHS
B OTOM MeECT€ M JIpyrHe CBsI3aHHBIE C HUM
CBHJIETEIILCTBA O TpaBe COOCTBEHHOCTH WIIU
apeH/bl Ha HEeIBIKUMOCTb, pacXxoJax Ha Co-
Jep KaHue HeJBIXKUMOCTH | mipouee. OtHaKo,
HECMOTpPSI Ha MIMPOKOE HCIOJIb30BAHUE JIaH-
HBIX JOKYMEHTOB, TEKyIlas TIpaKkTHKa He
yCTpaHseT MpoOieMy IOPUIUYECKONH HEOompe-
nenenHoctu [10, c. 1042]. Hampumep, ecinu
HACJIEIHUK HEIaBHO M3MEHHI CBOE TMOCIEN-
HEe MECTO JKUTEIIbCTBA, COXPAHSS MPU STOM
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OQUIMABHYI0 PETUCTPALMIO WM OCTABUB
COOCTBEHHOCTH B JIpYI'OM I'OCYAapCTBE.

Kak ObL10 cka3zaHO BbIlIE, HAcJlelIOBaHUE
HEJIBKUMBIX OOBEKTOB peryiupyercs Ipa-
BOM TOW CTpaHbl, TJ€ 3TO HEABMKUMOE UMY-
niecTBo Haxoxautcs. Hanpumep, B Anemranu-
OHHOM ONpEJeIeHUH MOCKOBCKOIO TOpoj-
ckoro cyna ot 24 suBaps 2018 r. mo gemy Ne
33-2712/2018 cyn, paccmarpuBas BOIPOC O
HaCJIEOBAaHUM HEABM)KMMOI'O HMMYIIECTBA B
OObenuHeHHBbIX Apabckux OMuparax, ykKa-
3], 4TO HAacJIEJOBaHUE HEIBWKUMOCTU U
JBUKUMOTO UMYILECTBA BHE 3aBUCUMOCTHU OT
€ro MECTOHAaXO0)KJIEHUS, JOJIKHO OCYILECTB-
JATBCS B COOTBETCTBHM C MaTepuaIbHBIMU
HOpPMaMHU  POCCHICKOTO  HAcIE€ACTBEHHOIO
npaBa, corjacHo a03.2 m. 1 ct. 1224 I'pax-
JaHckoro kozekca Poccuiickon  ®Depepa-
muu [11]. OpHako B ciiyyae HacCJIEIOBaHHS
HenBwxkuMoctd B OAD, npunHamiexanieit
HACJIEIO/IaTeNI0, CIEAYyeT MNPUAEPKUBATHCS
HacyencTBeHHoro mpasa OAD, Tak Kak He-
JBUKUMOE UMYILIECTBO HAXOJUTCS Ha TEPpHU-
TOpUU 3TOM cTpaHbl. KommereHTHBIE Yyupe-
xkaeauss OAD momkHBI OQOPMIISTH HaCHe.-
CTBEHHBIE MpaBa Ha JaHHOE UMYLIECTBO. BbI-
Jlaya CBUJIETEJICTBA O MpaBe Ha HACJIEJCTBO,
IIPOU3BENIEHHAs! POCCUMCKUM HOTapHUyCOM, HE
OyIeT MMeTh NMPaBOBBIX IMOCIEICTBUI B OT-
HOILLIEHUU 3TOr0 MMYILECTBA 3a IpeaeaaMu
Poccuiickoit @enepannn, Tak Kak OTCYTCTBY-
€T COOTBETCTBYIOLIEE COIVIALICHHE MEXIY
Poccueit 1 OAD, a Takxke, TOTOMY YTO KOM-
NETeHTHOCTh 1O O(OPMIICHHIO HaCJIECTBA
HaXOJUTCA UCKIIOUHUTENBHO Y cys10B OAD.

Poccuiickoe 3aKOHOJIATENBCTBO MOIPOOHO
oTpefeNsieT pa3iuuus MEXIy HEeABHKUMBIM
U JBIKMMBIM UMYLIECTBOM, U B CIIydasX, KO-
I/1a UMYIIECTBO HAXOAMUTCS HAa TEPPUTOPUU
Poccniickoit @enepann, yCIemHo IPUMEHs-
ercs 4.l cr. 1224 I'paxnaHckoro Kojekca
P®. Ecnu uMyIiecTBO pacrojoXeHo 3a Ipe-
JIellaMU CTpaHbl, TO IPUMEHEHUE HOPM, pery-
JUPYIOIUX HACJIEJOBaHUE, 3aBUCUT OT Ipa-
BOBOM CHCTEMBI TOM CTpaHbl, I€ HAXOAUTCS
3TO MMYILECTBO. DTO CO3/1a€T JONOJHHUTEIb-

Hy10 npoOjeMy BbIOOpa, MOCKOJIBKY HEKOTO-
pBIe TOCyapcTBa HE NMPUHUMAKOT BO BHUMa-
HUE pa3jNuue MEeXAy HEIBW)XUMBIM U JIBU-
KUMBIM HUMYILECTBOM. JDTO OTHOCHUTCA K Ta-
KUM CTpaHaM, Kak I'epmanus, llBeinapus u
ap. [12, c. 33]. Bcraer Bonpoc 0 TOM, Kakoe
rocy/apCcTBO HMMEET MPaBO ONPEIEIUTh, SIB-
J€TCS U JaHHasl BElb IBHXUMOW WIH He-
JIBIKAMOK. B OOJBIIMHCTBE CTpaH periaro-
LIUM CYMTAETCS MPaBO TOTO MECTA, II€ HAXO-
ouTcs umyiiectBo. KacaTenbHO HemaTepu-
QJIbHBIX 00BEKTOB, KOTOPbIE HE UMEIOT (hr3u-
YECKOr0 MECTOHAXOXKJIEHUsS, 3TOT BOIPOC
JOJDKEH PETyJIMPOBAThCs 3aKOHOIATEIbCTBOM
TOT0O MeCTa, KOTOpPO€ MOA0OHO MECTOIOJIO-
KEHHUI0 MaTepUalIbHBIX Belei. B Gonbiun-
CTBE IOPUCIUKIIMI YCTAHOBJIEHO CIIEAYIOIIEe
npaBwio: «OnpeneneHue HUMYIIECTBA Kak
JBUKUMOIO UM HEABM)KUMOT'O OCYLIECTBIISI-
€TCsl B COOTBETCTBUH C 3aKOHOM I'OCYAapCTBa,
Ha TEPPUTOPUU KOTOPOTO OHO HAXOAMUTCS»
(ct. 57 Kogekca MUII Tynuca) [3, c. 331].

Taxkum obpazom, B MUII cymiecTByeT nBe
IIPaBOBBIE CUCTEMBI, B COOTBETCTBUU C KOTO-
PBIMH TPOMCXOAUT MPOILECC HACIEIOBAHUS
uMmyinectsa. llepsast mpaBoBas cucrema UMe-
HyeTCs YHHMBEpCAJIbHOM, BTOpas - pa3fellb-
HOH. B ciydae yHHBEpPCAIbHON CHCTEMBI
HAacJIeIOBaHUsI NPHUMEHSAIOTCS TpaBUia U
HOPMBI, AEUCTBYIOLIUE B CTpaHe, II€ Hacle-
J0/1aTellb UMEJ TOCIEHEE MECTO JKHUTEIb-
ctBa. Korzna peus uier o Hacjaen0BaHUU JIBU-
KUMOTO HMMYIIECTBA, MPUMEHSETCS JUYHBIN
3aKOH Hacienojaress, a IpH HacleAOBaHUU
HEJBM)KMMOI'O HMYIIECTBA — 3aKOHOJIATEIb-
CTBO CTpaHbl, TJ€ 3TO MMYLIECTBO Paclojo-
*keHo. PasnenpHasg cuctema HaciaeqOBaHUS
IIpearoiaracT MPUMEHEHUE HALMOHAJIBHOTO
3aKOHOJIaTENIbCTBA  KaXIOTO TOCYJapCTBa,
IpaXJAaHUH KOTOPOIO Y4YacTBYET B HacCjel-
CTBEHHBIX OTHOILIEHHUSX. JTO O3HA4yaeT, 4To
IIpaBWJIa U HOPMBI HACJIEIOBAHUS ONPEHCIIs-
I0TCd M TPUMEHSIOTCS COIVIACHO 3aKOHaM
KaKJOrO0 OTHEJIBHOTO TOCYyAAapCTBa, IMPHYEM
MECTOTIOJIOKEHUE UMYILECTBA SIBJISETCA pe-
HIAIOIIUM (PaKTOPOM.
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IN INTERNATIONAL PRIVATE LAW
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Abstract. This article analyzes the existing legal systems in private international law (herein-
after referred to as the MCHP). It is determined that when regulating hereditary legal relations,
contradictions often arise between the domestic legislations of different countries. Examples of
countries using universal and separate legal systems are given. The main features of legal sys-
tems that determine their specifics are presented. It is noted that the main method of regulating
hereditary legal relations is the conflict-of-laws method, which is applied on the basis of nation-
al conflict-of-laws norms of states. In addition, the main problems related to the definition of
categories of movable and immovable property in various countries and ways to solve them are
considered. The conclusion is made about the importance of the location of real estate in inher-
itance.
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element, conflict of laws rule.
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Annomauyun. B cmamve paccmampusaromcs npobiemMHble acneKmsl NpusieyeHus K yeouoe-
HOU OMBEemMCMBEeHHOCMU 34 HeOKA3aHue nomowu 60abHomy. B cmamve npoananuzuposatnvl oco-
OeHHOCmU K8AIUPUKAYUYU HEOKA3AHUS NOMOWU OObHOMY, PA3CPAHUYEHUE CO CMENCHbIMU CO-
cmasamu. Omaudus paccmampusardmcs no makum Kpumepusim Kax CyObeKmueHas CmopoHuda,
cybovekm, 0bvekmueHas cmopona, obvekm, gopma sunwvl. Ilpasosoeo peeyruposanus 3auumol
om no00O6HO20 poda NpecmynieHull umeem pso HedoCmMamKos u mpedyem OaibHeuue20 cosep-
wencmeosanus. Takoce ommeuaromest npooevl U KOIIU3UU 8 NPABONPUMEHEHUU, NPEONONCEHUEe

peuteHust 0aHHOU Npood.Iembl.

Knroueewvie cnosa: Y20]106HO€e npaeo, omeenicCneeHHoCnb, HEOKdA3aHue NnomMowu, MeduuuH-

CKUll compyoHuKa, 8pay, K8AIUGUKayusl.

Oxkazanve moMoIu OOJBHBIM JIIOMISIM SIB-
JsieTCs BaXKHOM 3amaveit s oOmiectBa. Of-
HaKO, B HEKOTOPHBIX CIydasX BO3HHUKAIOT CH-
Tyaluu, KOrja JIOAN HE IMOJIy4arT HeoOXo-
JUMYIO TIOMOIIb, BCJIEICTBHE MOTHOAOT WU
MOJy4aloT 3HAYUTENBHBIN yIIep0 CcBOeMy
310poBbI0. OTCIO/Ia MOABIISIETCS. TPYAHOCTH B
ee KBATH(HUKAIIUN CO CMEKHBIMH MPECTYyILIe-
HUSMH.

OcoXXHEHHE PaCKpBITUS JaHHBIX TIpe-
CTYIUIGHU OOYyCITaBIMBAETCS TE€M, YTO IO-
TBEP)KJICHUEM  HAAJIEKAIIEr0 HCIOIHEHUS
00s13aHHOCTEN MEAUITMHCKOTO paboTHHKA Oy-
OyT SBJISIThCS OQUIMAIBHBIE 3aKITIOUEHUs
(cyneOHO-MEMUIIMHCKAsE ~ DKCIEPTH3a)  €ro
KOJUIETaMH.

OnHOM M3 OCHOBHBIX MPUYHUH HEOKA3aHUS
MOMOIIM  OOJMBPHOMY  SIBIIIETCS HEIOCTATOK
3HaHUH U OMbITA Y MEIUIIMHCKOTO TIEPCOHAIA.
JIns mpaBUIBHOM AMArHOCTUKU W JICYEHUS
00JHHOTO HEOOXOIUMBI  CIICIUATU3UPOBAH-
HbI€ 3HaHUs, KOTOPbIE MOTYT OTCYTCTBOBAaTh
y Bpaueil. Takxe, HemocTaTOUHOE (PUHAHCH-
pOBaHUE 3IPaBOOXPAHEHUSI MOKET MPUBECTU
K HEXBAaTKE CHEIHAIMCTOB W 000pPYIOBaHHUS,
YTO 3aTPyAHSIET KaUeCTBEHHOE OKa3aHUE I0-
MOIIIH.

[Tpu »TOM cymecTByeT mpobiema pasrpa-
HUYEHUST TPUYUHEHHUS] CMEpPTHU IO HEOCTO-
POKHOCTH BCJIECTBUE HEHAJJICKAILETO BBI-

MOJTHEHUS TPOPECCUOHANTBHBIX 00s13aHHOCTEN
(4. 2 ct. 109 YK P®) u HeokazaHHs MOMOIIU
0O0JBPHOMY, YTO MPHUBEIO K CMEPTH IO HE-
octopoxHOocTH (4.2 cT. 124 YK P®). IlosB-
JIETCS HEOOXOAMMOCTh Pa3IMyaTh TPUIHH-
HO-CJIE/ICTBEHHYIO CBSI3b B (pU3MUEeCKOM (Me-
JTUITMHCKOM) ¥ YTOJIOBHO-TIPABOBOM CMBICIIE.
OaHMM U3 OTJIMYUTENBHBIX MPHU3HAKOB
M3y9aeMOro COCTaBa OT JPYTHX SIBJISCTCS
CyOBEKTHBHAsI CTOPOHA MPECTYIUICHUSI — BU-
Ha. Crates 109 YK P® npenmonaraer co-
BEpIICHUE JICSHUS TOJIBKO MO HEOCTOPOKHO-
CTH (JIETKOMBICIINE WJIH HEOPEXKHOCTh), B TO
BpeMs Kak ctatbs 124 YK P® cosepiaercs ¢
MPSMBIM  YMBICIIOM OTHOCHTEIBHO CaMOTO
NesHUs (a He TONBKO MO OTHOIICHHIO K TIO-
CJICJICTBUSAM, KOTOPBIC OOBIYHO OIICHHBAIOTCS
KaK BpeJl 37I0POBBIO CPETHEN TSHKECTH).
YMbIceN UrpaeT BaKHYIO POJIb, OH 3aKJIIO-
4yaeTcss B TOM, YTOOBI MOATBEPIAUTH OCO3HA-
HUE METUIIMHCKUM PabOTHHKOM HE3aKOHHO-
CTH €ero oTka3a (OCBEIOMIIEHHOCTb), YUUTHI-
Basi OYEBUIHOCTh OIMACHOCTU (C y4ETOM IPO-
(heccroHaIBLHOM TOATOTOBKH MEIHKa), 00s3a-
TEIHHOCTh 3HAHUS O HEMPUEMJICMOCTH OTac-
HOro Oe3meicTBHA, 4TOOBI H30€KaTh Hera-
TUBHBIX TIOCIIEACTBHM, a TaKke Ha OCHOBE
HUMEIOIIEHCS METUIIMHCKOM MPAKTUKH.
PaccMoTpuM pazmudusi UCXOs U3 CyOBbeK-
Ta TpecTymieHus. J[ns mpuBIeYeHHS] K OT-
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BeTCTBeHHOCTH 1O cTathe 124 YK PD cyOn-
€KTOM JIOJDKHO OBITh JIMIIO, KOTOPOE JIOCTHUT-
JIO BO3pacTa IIECTHAALATH JIET U 00sA3aHO B
CWJIy 3aKOHA WJIM JPYTUX CIELMAJIbHBIX IIpa-
BUJ OKa3blBaThb NOMOIIb OonbHbIM. Hampu-
Mep, coracHo myHKTy 13 cratem 2 @3
Ne 323 or 21.11.2011 «O6 ocHoBax oXpaHbl
310poBbs rpaxaan B Poccuiickoii denepa-
LUW», MEIULIUHCKUM paOOTHUKAM OTHOCATCS
JMLIA, YbM OOSI3aHHOCTH BKJIIOYAIOT OKa3aHUe
MEAMIUHCKOM oMoty [1].

Yame Bcero 00s3aHHOCTb KOHKPETHOT'O
JUIa OKa3blBaTh IOMOLIb IOATBEPKAAETCS
OINPEACIECHHbIMA TOKYMEHTaMH, TaKUMHU Kak
JUIUIOM M0 CHEIHUAJIbHOCTH «JieueOHOe Jie-
J0», cepTH(UKAT clenuanaucTa Mo pa3iuy-
HbIM MEJMIMHCKUM HalpaBlIe€HUSM, IpHUKa3
PYKOBOIMTENS COOTBETCTBYIOIIEH MEIUIIVH-
CKOHM OpraHM3alii O Ha3HAYEHUHU Ha JOJIK-
HOCTh Bpaua U T.4. IIpu 3TOM Heob6xoaumo
JI0Ka3aTh HE TOJBKO (DaKT MPUHAIIEIKHOCTH K
MEIMLMHCKUM pPAaOOTHUKAM, HO M 00s3aH-
HOCTb JIMIIa OKa3aTb HEOOXOJUMYIO IOMOIIb
B KOHKPETHON CUTYal1u.

Oco0OeHHOCTh ~ JTaHHOTO  MPECTYIICHUS
MIPOSABIIAETCS B IIOTEPIIEBIIEM, KOTOPBIM SIB-
JSI€TCSl JTUIIOM, HYXAAIOIIKUMCS B JICYEHUH U
CTPAJAIOLIIM OT CEpPhEe3HOro 3a00JIeBaHMUS.
Bun 3a0oneBanus wiM ero craausi HE UMEIOT
3HAUEHUs Ui KBaJTU(UKAIMU MO cTatbe 124
YK PO.

Taxxe, kak ykasbiBaeT I'pauesa 0.B., nmu-
1IaMH, KOTOpbIe OOPATUIIUCH 32 KOCMETOJIOTH-
YECKUMHU YCIIyTaMH M IOJYy4YWIM OTKa3, He
MOTYT SBJIATHCA MOTEPHEBIIMMU OT JAHHOTO
npecTyIuieHus [2]. DTo yTBEpkKAEHUE, 110 MO-
€My MHEHHMIO, SIBJISIETCSl BIOJIHE OOOCHOBAH-
HBIM, TaK KaK IpH 0OpaIleHnu 32 KOCMETOJIO-
TMYECKUMH YCIYyTraMu HET YIpo3bl 3JJ0POBBIO
U )KU3HU.

OObekTHBHAs CTOPOHA HEOKa3aHUs IIO-
Mol OO0JBHOMY, MPETyCMOTPEHHOTO CTaTh-
et 124 YK P®, cocTouT U3 coBepuIeHUs Jesi-
HUS, €ro TIOCIEICTBUA U  IPUYUHHO-
CIEICTBEHHOM CBS3M MeEXAy HUMH. [[na
OIIpEACIICHUs MPECTYIIICHUS] KaK OKOHYEHHO-
ro TpeOyercsi HaJTM4ue MOCIEICTBHHA, ITO3TO-
MY COCTaB JIaHHOTO NPECTYIUIEHUs CUATAETCS
MaTepuadbHbIM. JlesiHMEe 3aKirodaercs B
HEOKa3aHWU TOMOLIM 0e3 YBaKUTEIbHBIX
MPUYMH, KOTOPOE MOXKET OCYIIECTBIATHCS
pasHBIMH CHOCOOAMM: TOJHBIM OTKa30M OT

oOciiejoBaHusl  OOJBHOTO, HEBBIE3IOM K
O0JIbHOMY IO BBI30BY, OTKa30M OT CPOYHOMH
9BaKyalnuu OOJBHOTO B MEAHMIIMHCKOE y4pe-
KJIEHUE, OTKa30M CTaBUTh JUArHO3 OOJIbHOMY
U T.J.

B cyneOHO-CIeICTBEHHOM IMpPAaKTUKE BO3-
MOJKHBI TaKXXe CJIOXHOCTH IPH pa3rpaHuye-
Huu crared 124 u 293 YK P®. Tpynnoctu
CBSI3aHBI C ONpECIICHHEM XaJaTHOCTH, KOTO-
pasi B 3aKOHE TOJIKYETCSl KaK «HEHCIIOJIHEHHE
WIA HEHaJUIekKallee MCIOTHEHNUE JOJDKHOCT-
HBIM JIMIIOM CBOMX 0Osi3aHHOCTel». CnenoBa-
TEJBHO, OOBEKTHUBHAsI CTOPOHA XaJIATHOCTH
BO3MOKHa, B TOM 4ucie, B (opme Oesneil-
CTBHSI MEIUKa IO OTHOUICHHWIO K MAIMEHTY,
YTO PaBHOCUJIBHO HEOKA3aHUIO MOMOINH, KaK
OBLIIO PACCMOTPEHO BBIIIIE.

OnHako XaJlaTHOCTh MPUMEHUMA TOJBKO K
JOJDKHOCTHBIM JIHIIAM. TakuM o0pa3om, IUIst
KBAJM(UKAIIMM ~ XaJIaTHOCTH  Oe3zielcTBHe
JAHHOTO CyOBEKTa IIOJHKHO MMETh MECTO B
cdepax, KOTOpbIE MPUCYIIU €My KakK JOJDK-
HOCTHOMY JIMITy, HamnpuMep, TNPHU BBITOJHE-
HUM  OpraHU3allMOHHO-PACIIOPSIUTEIbHBIX
WA aJIMAHUCTPATHBHO-XO035IICTBEHHBIX
(bYHKIMHA.

Ecmm ke pedb HOET O HEBHIOJHECHUH
npodeccHOHANBHBIX 00s13aHHOCTEN (Kak Bpa-
9a ONpeAeNICHHON CIIeUaIbHOCTH ), TOUHEE, O
HEBBINIOJHEHUH TPO(ECCHOHAIBHOTO  JI0JTa
M0 OKa3aHHUI0 MEIUIIMHCKOH MOMOIIN OOJIh-
HOMY, 3HQUUMO TOJIBKO TO, YTO OH SBISETCS
MEJIUIMHCKUM pabOTHUKOM M 3HAYHT, 00Ja-
JaeT MPU3HAKOM CYObEeKTa HeoKa3aHMs II0-
MOIIM 00TFHOMY.

Hanpumep, oTka3 aexXypHOro Bpaya roc-
MUTATN3UPOBATh MAlMeHTa, KOTOPHBIH yMep
u3-32 OTCYTCTBHMSI MEAMLMHCKOW TIOMOIIH,
MOT KBaJH(HUIIMPOBATHCS KaK XaJlaTHOCTh
(4.2 c1.293 YK P®) mim kak Heoka3aHUE
noMomu OonbHOMY (4.2 cT. 124 VK PO).
Takass HeonHO3HAUYHOCTh B KBaJTU(PHUKALUU
MIPOUCXOJUT U3-32 OTCYTCTBHSI €IUHOTO IIO-
HUMaHUs TEpPMHMHA «HEOKa3aHWEe MeEAULUH-
ckoi momoruy» [3].

ITo cmbIciy 3aKOHa HEHaJJIexallee okKa3a-
HUE TIOMOIIM OOJBHOMY METUIIMHCKAM pa-
OOTHMKOM IpU OTCYTCTBMM yMbICHa (BBHUIY
HETPAaBUIIBHOW OIEHKH COCTOSIHUS 3I0POBBSI,
OMOKKU B JMArHo3e U T.1.), HE MOXET CIy-
KHUTh OCHOBaHHMEM ISl TPUBJICUCHHUS K OT-
BETCTBEHHOCTH I10 JJaHHOM CTaThe, HO MOXET
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CTaTb OCHOBAHMEM Ul IPHUBJICYEHUS K OT-
BeTCTBEHHOCTH 1O 4. 2 cT. 109 YK P®, ecnu
MMEeTCsl HEOCTOPOKHAsh BUHA M IMPUYMHHAS
CBSI3b MEXIy HEHAIJIEKAIIUM HCIOJHEHUEM
npoecCHOHANBHBIX 00s13aHHOCTEH M HACTY-
[UBLIIMMHU  IOCIEACTBUAMH, TaKUMHU Kak
cmepTs [4].

Cornacno ®enepanbHoMy 3akoHy «O0 oc-
HOBAax OXpaHbl 3J0pOBbs Irpaxaad B Poccuii-
ckoii Denepauuuy, MNOMOIIL MOXET OBITh
IIEPBUYHOM, NEPBUYHON MEAUKO-CAaHUTAPHOU,
CIELMAIN3UPOBAHHOM, CKOPOM U INaJUIMaTUB-
HOU. B yronoBHom 3akone, no MmHeHHt0 CyH-
nyposa ®@.P., moagpasymeBaercs cpoyHasi IO-
MOIIlb, HE3aBUCUMO OT €€ XapaKTepa, TO €CTh
OTCYTCTBHE TAaKOW IOMOLIM MOXET IPUBECTH
K MIPUYMHEHUIO Bpelia 3J0POBbI0 WK CMEPTU
yenoBeka [5].

Takum oOpazom, npu KBanupukauuu 6e3-
NEUCTBUSL MEIUKa-J0JDKHOCTHOTO JMIa, B
MEPBYIO Ouepe/ib HEOOXOAUMO OIPENEIUTh, B
Kako# cepe npouzouwio 3To Oe3aeiicTeue - B
npodeccuonansHoit (craths 124 YK PO) unun
B OpraHU3alMOHHO-PACHOPAIUTENIBHON WIN
aJIMMHHUCTPATUBHO-XO3AMCTBEHHON  (CTaThs
293 VK POD).

Heokazanue mnomomm OoJbHOMY U3-3a
TpyAHOCTEH B ee KBalu(UKAIMU SBISETCS
Cepbe3HO MpoOIIeMoi, KoTopasi TpedyeT He-
MeUIeHHBIX AeiicTBuil. IloBbIIIEHNE 3HAHUN U
HaBBIKOB Y MEIUIIMHCKOTO MEpPCOHaIa, a Tak-
XKe yBelnnueHue (PUHAHCUPOBAHUS CUCTEMBI
3IPaBOOXPAHEHUS — 3TO HEOOXOIAMMBIC IIIaru
JUIsL yaydlleHusi cuTyauuu. Tonbko Toraa
MOXHO OyJeT TapaHTHPOBATh KaXKIOMY
00JHHOMY JOCTYN K KQ4eCTBEHHOW MEIMIIUH-
CKOM TIOMOIITH.

g pemieHus: mpoOiIeMbl HEOKa3aHUs MO-
MOIIM OOJILBHOMY HEO0OXOIUMO MPUHUMATh
HECKOJIbKO Mep. Bo-mepBbIx, BaXXHO IMPOBO-
JUTh PETYJSIpHOE OOYy4YeHHE MEIUIIMHCKOTO
nepcoHana U OOHOBJATH MX 3HAHUSA B COOT-
BETCTBUH C HOBBEIMHM JOCTIDKCHHSIMH B MEJIH-
nuHe. Bo-BTOpBIX, HEOOXOIMMO MOBHIINIATH
(bMHAHCHpPOBAHHWE CHUCTEMBI 3JIpaBOOXpaHe-
HUS, YTO MO3BOJUT MPUBIIEYH OOJIBIIE CIEIIH-
AIMCTOB M 00ECIeYuTh He0OX0oauMOe 000py-
JoBaHuE. B-TpeTbux, Ba)XKHO YJIY4IIUTh CHU-
CTEMy KOHTPOJISI W Haa3opa 3a paboToil me-
TUIMHCKUX YUPEKICHUH, YTOOBl HCKIIOUUTH
HEKBaJIU(UIIUPOBAHHOE M HEITUYHOE IIOBE-
JIEHUE TIepCOHAIa.
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Abstract. The article discusses the problematic aspects of bringing to criminal liability for
failure to provide assistance to a patient. The article analyzes the features of the qualification of
failure to provide assistance to a patient, the distinction with related compounds. Differences are
considered according to such criteria as the subjective side, subject, objective side, object, form
of guilt. The legal regulation of protection against this type of crime has a number of shortcom-
ings and requires further improvement. Gaps and conflicts in law enforcement and a proposed
solution to this problem are also noted.
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OCOBEHHOCTH PET'YJIMPOBAHHMS [IPABOBBIX ACIIEKTOB CYJIEBHOM
3ALIMTHI JIETEN

Ken:ke0ek kb3l Maxadar, kano. 10puo. Hayk, O0yeHm
Axanemusi MB/I Kbipreizckoii Pecniy0imku um. J.A. AnueBa
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Annomayua. Cmamvs paccmampueaem Kiiouesvle ACNeKmyvl Npaso8o2o pecyiupo8aHus Cy-
O0ebHOoU 3awumyvl Oemell, 8blA8/AsL 0COOEHHOCIU, NPUCYUWUE OAHHOU Kame2opuu epaxcoal. Buu-
MaHue yoensiemcs HOPMAMUBHbIM AKMAM, ONpeOessiouuM npoyedypsbl CyOOnpou3soocmsd, da
Makice OCHOBHBIM NPUHYUNAM, YelaM U 3a0auam, CMOSWUM nepeo cy0eOHOl cucmemou npu
paccmompenuu 0ell, Kacarwuxcsi HecoOgepuleHHoIemHUux. B cmamve maxoice ananuzupyromes
U3MeHeHUs 8 3aKOHO0AmeNbCmae, HanpaesieHHvle Ha NosblueHUue dPHeKmusHOCmu U Cnpaseoiu-
gocmu cyodebdnoll 3awumul demetl. [lonyuennvie 6b1600b1 MO2ym Oblmb NONE3HbIMU O/ CYOell,
IOPUCMOB U BCeX 3AUHMEPECOBAHHBIX CIMOPOH, CIMPEMAWUXCA 00ecnedumy HauIyyuue ycioeusl
07151 nPAasoBoll 3auumsl npas oemeti 8 Cy0eOHOl NPaKmuke.

Kniouegvie cnosa: oemu, cyoebnas 3awuma, npasosoe pe2yiuposauue, Heco8epuieHHoLem-

Hue, Cnpasedu8oCmy, Cy0ebHas NpaKmuKa, npasa pedeHKa.

B coorBerctBuM ¢ crarbeir 58 KoHcTuty-
un Keipreisckoit PecryOmuku [1], kaxmomy
rapaHTupyercs cyaeOHas 3aliuTa CBOMX IpaB
1 cB0OOJ. DTO MOapa3yMeBaET, YTO KaKIbId
rpaXJaHUH UMEET PaBHBIA JTOCTYN K IpaBo-
Cyauo, obecriednBasi BO3MOKHOCTD 3aIllUTHI
CBOMX IpaB U 3aKOHHBIX MHTEPECOB B CYyJE.
[IpaBo Ha cya sBISETCS YHUBEPCATBHBIM
MIPaBOM YeJIOBEKa.

CoryacHO nepBOMy IyHKTy cTartbu 14
MesxayHapoaHoro nakra ot 16 nekadps 1966
roga «O TpaXJaHCKUX W MOJUTHYECKHUX TIpa-
Bax» [2], Bce nmuma paBHBI mepe] CyAaMu U
TpuOyHaJIaMu.

VYHHUKaIBHOCTh NIpaBa Ha CyJIeOHYIO0 3alllu-
Ty, KaK KOHCTUTYIIMOHHOTO TIpaBa, 3aKJIr0Ya-
€Tcs B TOM, UYTO OHO SIBJISIETCS HEOThEMIIEMON
9acThIO MTPABOBOTO CTaTyca rpakJaHWHA. JTO
MIPaBO TMPOSIBIISIETCA Yepe3 CyAeOHYIO 3alIUTy
1 OZHOBPEMEHHO CITY’KUT CPEICTBOM obecrie-
YEeHHUs 3aLIUThl CyObEKTUBHBIX IPaB, COCTaB-
JSIOMIMX CYIIHOCTH MPaBOBOTO CTAaTyca Kax-
JI0r0 TpaKAaHNHA, BKIItOYasi peOeHKa.

VYcioBusi, B KOTOPBIX HaXOJIUTCSI peOEHOK,
00yCJIOBJIEHbI HE TOJBKO €ro CTaTycoM, HO U
0COOEHHOCTSIMH TIPOILIECCYaTbHBIX IPABOOT-
HOLIEHUH. XapaKTepHble OCOOEHHOCTH 3THUX
MIPABOOTHOIICHUN 3aKIIOYAIOTCS B WX JIWHA-
MHUYHOCTH U 3aBUCUMOCTH OT CHCTEMbI IOpH-
nmgeckux (GaxkToB. J[MHAMHUYHOCTH TpakIaH-
CKUX HpOILECCyalbHBIX IPABOOTHOLICHUN

OTpeeINsAeTCS TOPSAKOM U CIOco0OM HX
BO3HUMKHOBCHUsA, a TaKXKE HUX CyHlHOCTI)IO.
Kaxxnoe mpaBooTHOIIEHHE TPEICTABISET CO-
00l pe3ysbTaT B3aUMOJCHCTBUS: HOPM IIpa-
Ba, TPaBOCYOBEKTHOCTH U HOPUTUIECKUX
¢axros [3, c. 56].

BaxxHO OTMETHUTBH, UTO pa3BUTHE MPABOBBIX
OTHOIIEHUN MPOUCXOIUT CUCTEMHO U TOCIe-
JIOBATEIIbHO, IBHMrasCh OT OJHON CTaAuu K
npyroi. Kaxknas nocienyromas cTagusi 3aBu-
CUT OT IpeabIAYIIEH, U CHCTEMHOCTb MPOIIEC-
CyaJIbHBIX OTHOIICHWH, TPakIaHCKUX Mpo-
[[ECCYalbHBIX MPABOOTHOIICHHH, BBIpaKaeTCs
B HX B3aHMOCBSI3H U B3aMMO3aBUCHMOCTH.

[IpouieccyanbHble OTHOIICHHUS HE MOTYT
CYyIIIECTBOBATh M30JUPOBAHHO OT MaTepHasb-
HBIX HOpM mpaBa. OHU B3aUMOCBSI3aHBI, TIPU-
YeM MPOIECCyaIbHBIE HOPMBI 00€CTIE€UNBAIOT
TUHAMHUKY MAaTepHUaIbHBIX HOPM, CIIy>KatT
(dbopMoOii KU3HU 3aKOHA, MPOSBIAS €ro BHYT-
PEHHIOO )KU3Hb.

OTHoUIEeHUsT TMPaBOCIOCOOHOCTH U Jiee-
CITOCOOHOCTH TOXE B3aMMOCBs3aHbI. [Ipume-
POM 3TOTO CIYXKUT MpaBO peOCHKa Ha Cye0-
Hy!0 3amuTy. OOpaiieHue B Cy/1 MpeICTaBIIs-
eT co0oil TpPOsBICHUE AWHAMHYECKOTO IPO-
1ecca peajgn3aluid MHTEepeca, BBI3BIBAIOIIETO
MPOIIECCYalbHOE MPABOOTHOIIEHUE MEXIY
UCTIIOM U cynoM. B maHHOM ciydae oOBek-
TOM 3alllHUThbI BI)ICTYHaeT Hap}IHICHHOG NI
ocrapuBaeMoe CyOBEKTHBHOE IMPaBO WM 3a-
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KOHOM 3alllMIIECHHbIA WMHTEepec. BaxHo monu-
YepKHYTh, YTO IMpaBOBas 3aluTa JOJDKHA
MPUMEHSTHCS KaK 10 OTHOLICHHIO K CyOBeK-
TUBHBIM TMpaBaM, TaK U IO OTHOILEHUIO K
MIPAaBOCTIOCOOHOCTH, MPH 3TOM (HOPMBI, Cpen-
CTBA U CIIOCOOBI 3aIIUTHI MOTYT Pa3INyaThCs.

Kak yxe ykasplBaJIOCH paHee, NMpPaBO Ha
CyIeOHYIO0 3alLIUTy SIBJISETCS KOHCTUTYLIMOH-
HbIM, corilacHo crtarbe 58 KoHcTuTyiuu
Keipreisckoit Pecriyomuku [1]. Cornmacho 3a-
KOHY, peO€HOK UMEET MpaBo 3allUliaTh CBOU
UHTEpechl B cyne ¢ 14 ner, oAHAKO OOBIYHO
OH oOpalaercsi 3a 3alllUTOM HE CaMOCTOs-
TEJBHO, & UEPE3 CBOMX 3aKOHHBIX IPEICTAaBU-
TeJen.

ITo Bompocy J1eecriocOOHOCTH ClEyeT OT-
METUTh, YTO, B OTJIMYHE OT MPABOCIIOCOOHO-
CTH, OHa MOJKET pa3iIuy4aTbcs B MpEAesax OJ-
HOM rpyIIbel cyObeKTOB (Hanpumep, eteil), u
3TO  OOYCJIOBIEHO CHOCOOHOCTBIO  «OCY-
LIECTBJIATH MpaBa, co3JaBaTh 00SA3aHHOCTU U
UCHOJHATh UX». Tak, HeCOBEPLIECHHOJIETHHE,
nocrurmue 14 ner, o6nanarwT orpaHUYEeHHON
IpolecCyalbHON J1€eCIOCOOHOCThIO, UX HH-
TEpeChl B CyA€ MPEACTABIAIOT 3aKOHHbBIE
MIPEICTaBUTENH (POAMTENH, ONEKYHBI, IOIIE-
YUTENU, YCHIHOBUTENMU W JApPYTue JIMLA, BBI-
CTyHaroIIye B pOJIU pOTUTENECH).

Jpyrumu cioBamMu, J€€CIOCOOHOCTh HE
o0ajjaeT XapaKTEPUCTHUKOW BCEOOLTHOCTH,
CBOMCTBEHHON MPaBOCIOCOOHOCTH, U €€ 00b-
€M 3aBUCHT OT pPa3Nu4HbIX (aktopos. Ilpu
IOCTIKEHMH YaCTHUYHOM  J1eeCOCOOHOCTH
peOeHOK HeceT OTBETCTBEHHOCTh 3a CBOM
NEeICTBUS, B TOM YHCIE 32 MPUYMHEHHE BpE-
na.

B ornamume ot 3TOrO, €ciaM ManoieTHUN
(HEecoBepIIIEHHONETHUH, He JocTUrmmii 14
JIeT) MPUYMUHUI Bpell, 3a HEr0 HECyT OTBET-
CTBEHHOCTb €ro poauTenu (YChIHOBHUTEIH)
WIN ONEKYHBI, €CIM OHU HE MOTYT JI0Ka3aTh,
YTO BpeJ HE MPOU30IIIET 110 UX BUHE.

OpnHako, 3aKOHHBIE MPEICTABUTENN HECYT
OTBETCTBEHHOCTHh HE TOJIBKO 32 HEOCTATOY-
HO€ BOCIIUTaHHME CBOMX JETEH, HO U 3a HEJO-
CTaTOYHBIA KOHTPOIb HaJl HUMH. BaxxHO OT-
METUTh, YTO IMPEAYCMOTPEHHAs] 3aKOHOM OT-
BETCTBEHHOCTh cpabaThIBaeT HE3aBUCUMO OT
TOr0, MPOKUBAIOT JM OHU BMECTE C JE€TbMU
WIX HeT. DTOT MOJXOJ 3aKOHOJATeNsl OCHO-
BaH Ha nojioxkeHussx CeMeHHOro Kouaekca
Koipresckoit Pecriybnuku, a ”MEHHO CTaThu

66, corigacHO KOTOPOH pOJIUTEINb, MPOKHUBA-
IOIUI OTNIEBHO OT peOeHKa, COXpaHsIeT mpa-
BO Ha OOIICHWE C HUM, y9acTHE B €r0 BOCIH-
TaHUU U B MPUHATHH PELIEHUI 0 ero o0paso-
BaHUMU.

[IpaBo pebenka Ha cyaeOHYIO 3alIUTy 00-
JIagaeT 0COOEHHOCTBLIO B TOM, YTO OHO 0o0ec-
MEYeHO TapaHTUsIMU He TOoNbko B KoHcTUTy-
uun Koipreisckoit PecnyOnuku u rpaxaas-
CKO-TIPOLIECCYAJIbBHOM 3aKOHOJAATEIbCTBE, HO
TaKkKe W HOPMaMH MaTepHAILHOTO TIpaBa,
BKJIIOUeHHBIMM B riaBy 11 CemeiiHoro ko-
nekca Keiproizckoii PecriyGnuku [4].

PebGeHoK, MMes MpaBO Ha 3alUTYy CBOUX
IpaB U 3aKOHHBIX MHTEPECOB, MOKET I0JIa-
ratbCsl Ha poAUTENeH (WM JIHI, UX 3aMEHS-
IONINX), @ B COOTBeTCTBUU ¢ CeMEeHHBIM KO-
nexkcoM Ksipreizckoit Pecniy6nuku, B onpene-
JICHHBIX CIyYasX — Ha OpPTraH OINEKH U IoIIe-
YUTENbCTBA, POKYPOpa U CyI. DTO MOJOXKe-
HUE 3aKOHA TOJYEPKHUBAET HE TOJBKO yCTa-
HOBJICHHE TpaBa peOcHKa Ha 3aluTy, HO U
oIpejiesieHue Kpyra Juil, KOTOpble MOTyT 00-
pamarbes B CyJ 3a 3alllUTON IpaB M MHTEpe-
COB peOeHKa, 0COOEHHO B CITyyasx, Korja pe-
OCHOK HE B COCTOSIHUU CJeNaTh 3TO CaMOCTO-
ATEBHO.

Takum 00pa3zoMm, Kaxablii TpaxkIaHUH,
BKJTIOYasi peOeHka, 001a1aeT HEOTheMIIEMbIM
MpaBOM Ha CyneOHYIO 3aIIUTy HAapyIIEHHBIX
MpaB U MHTEPECOB, HE3aBUCHMO OT €ro CIO-
COOHOCTH OCYUIECTBIATh MX 3AIIUTY JIUYHO.
Jlisi aKTHBHOTO YYacTUS B TPaXITaHCKOM
nporecce peOEHOK JOKEeH o0JanaTh He
TOJILKO TPOILIECCYaIbHOM  MPaBOCIIOCOOHO-
CThIO, HO W TPOLECCYaIbHON JeecrnocoOHO-
CTBIO.

OTnuuuTeNIbHOW 0COOEHHOCTBIO I'paKJIaH-
CKOHM TPOIECCYyaTbHON MPaBOCIIOCOOHOCTH H
JIeeCIIOCOOHOCTH SIBISIETCS. MX YHHUBEPCAJIb-
HbIM  Xapakrep. Jluma ¢  TIpakaaHCKO-
MPOLIECCYaNbHOM MPaBOCIIOCOOHOCTBIO HMeE-
10T MIpaBO Ha CyAeOHYIO 3aIIMTy, CTaHOBSCH
TEM CaMbIM YYaCTHUKAMU TPakJIaHCKOTO
mnpoiiecca. ITa MPaBOCIOCOOHOCTh TMPEA0-
CTaBJISIETCS BCEM TpaxJaHaM 0e3 HCKIIoue-
HUS, QHAJOTUYHO TPaXIaHCKOM MpPaBOCIO-
coonoctu. IlpomeccyanbHas mpaBOCTIOCO0-
HOCTh BO3HHKAE€T C MOMEHTAa POXICHUS H
MPEKPAIIAETCs] C MOMEHTa CMEPTH.

Tem He MeHee, yTBepKI€HUE O BCEOOIIHO-
CTH TIPOLIECCYaNbHOM MPAaBOCIIOCOOHOCTH BBI-
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3bIBAET J1€0aThl, TaK KaK 3TOT MPU3HAK TaK¥Ke
XapakTepeH Mg APYTUX BUAOB TMPaBOCIO-
coOHOCTH, BKJIIOUas rpaxaaHckyro. IIpusHa-
HUE YHHMBEPCAJIbHOTO XapakTepa TpaxaaH-
CKOM TIpollecCyalbHOM MPaBOCIOCOOHOCTH
MOJIpa3yMeBaeT, YTO OHA SBJSIETCS OJHUM M3
3JIEMEHTOB O0ILEro craryca pedeHKa, Hapsay
C TPaXKAAHCKOM MPaBOCIOCOOHOCTBIO, TaK KaK
00a 3TM MOMEHTa BO3HUKAIOT B MOMEHT POXK-
TCHMUSL.

Teopetnueckn peOCHOK MOXKET 3alTUIIATh
CBOM IIpaBa B CyJ€ C CaMOI0 Hadajla CBOEH
KHU3HHU, OJJTHAKO MPAKTUYECKU OH MOXKET OCY-
LIECTBUTH 3TO MPABO TOJBKO IOCIE JTOCTHKE-
HUSl OINpEENIEHHOr0 BO3pacTa, MPUMEPHO C
14 net. JIo aToro MomeHTa peOEHOK HE CMO-
co0eH JIMYHO peajn30BaTh CBOE KOHCTUTYLIU-
OHHOE TpaBO Ha CyJeOHYI0 3aIIUTy, U €My
TpeOyeTcsl IOMOIb 3aKOHHBIX IpPEICTaBUTE-
neil. HayuHbple MHEHHSI TaKKe OTMEUAIOT, YTO
rpax<IaHcKas mpolieccyaibHasi PaBoOCIOCco0-
HOCTb B TEOPHUH I'PaKJAHCKOI'O MpOLECcCyallb-
HOT'O IIpaBa COBMAJIa€T C TEPMUHOM «CYyOBEKT
mpaBa», MOATOMY OONaJaHHe JHIIOM Tpax-
JAHCKOW TPOIECCyaIbHOW TPaBOCIIOCOOHO-
CTBIO HE SIBJSETCS 00S3aTEIbHBIM yCIOBUEM
JUIS TPU3HAHHUS €ro CTOPOHOH B TpaxaaH-
ckoMm mpouecce. IIpaBo rpaxaaHnuHa npenb-
SBUTh HCK OCHOBAaHO TOJbKO Ha HAJIUYHUH
IpaXJaHCKOH IpOIEeCcCyalIbHOW  J1eecroco0-
HoctH [5, c. 8].

ITockonbKy TIpakAaHCKOW Ipoleccyallb-
HOU TTPaBOCIIOCOOHOCTHIO 00JIaIat0T BCE JIETH
0€3 MCKIIIOYEHUs, TO B 3TOM CMBICJIE OHA SB-
nsieTcst oOuieil, yHuBepcallbHOM KaTeropuei.
OpHako ee cofepkaHUe MEHAETCs, pacLIUps-
eTcsl TI0 Mepe JIOCTHKEHUS PeOEHKOM ompe-
JICIIGHHOTO B 3aKOHE BO3pacTa, TAKKe KaK U B
MPOLECCE peaTU3alNU CEMEMHON WU TPYIO-
BOI1 MPaBOCIIOCOOHOCTH.

B nacrosmee Bpems B I'TIK KP umerorcs
OTJIENIbHBIE HOPMBI, MOCBSIICHHBIE TIPABO - U
neecrnocoOHoct. Ha Hamr B3risa, ObUIO OBI
1enecoo0pa3HbIM BBICTUTh OTPACIEBBIE BU-
Ibl MPaBO - U JI€ECIIOCOOHOCTH WIIM CIIELH-
QJIIbHYIO 10 OTHOIIEHHUIO K OOIIel MmpaBo - U
JIEECIOCOOHOCTH JIUIa, KoTopasi OyAeT oTpa-
KaTh cnerupuKy TpaXKIaHCKO-
MIPOLIECCYANIbHBIX OTHOILEHUH, a TaKXe I03-
BOJIUT BBISIBUTH OCOOEHHOCTH MPABOBOTO TIO-
JIO’)KEHUS! UX YYAaCTHUKOB, B TOM YHUCIIE U Je-
Teu.

Oco0oe mpaBoBO€ MOJIOKEHUE PEOEHKA B
IPaKJAHCKOM IPOLIECCE O3HAYAeT, YTO B He-
KOTOPBIX CIIy4asiX 3alluTa MpaB U UHTEPECOB
pebeHKa OCYIIECTBISIETCS €ro 3aKOHHBIMU
npencraButensiMi. Kak crpaBeasuBo oTme-
4alOT HEKOTOpBIE aBTOPHI, HAJIMYUE y HECO-
BEPIICHHOJIETHEIO HA OIpPEAEICHHOM 3Tarie
«ypEe3aHHOW» 10 COJEPIKAHUIO JEeCOCOOHO-
CTH TpedyeT COOTBETCTBYIOIIETO BOCIIOJIHE-
HUS, TPY3 KOTOPOTO JIOKUTCS Ha €ro 3aKOH-
HBIX npeacraBurenei. [Ipu 3Tom yeM MeHbIIe
CaMOCTOSITEJIBHOCTH Y HECOBEPILIEHHOJIETHUX,
TeM OoJiee CyIIECTBEHHbI OOS3aHHOCTH UX
3aKOHHBIX IIPEJICTaBUTEIIEH.

YHUKaIBHOCTH MPABOBOTO CTaTyca pedeH-
Ka B IPa)/IaHCKOM IIpoLiecce 00yClIoBIeHa He
TOJIBKO OCOOEHHOCTSIMU CaMBbIX HPOLEAYPHBIX
HOPM, IIOCBSILICHHBIX AETAM, HO U UHJUBULY-
ATBHBIMH OCOOCHHOCTSAMH JIMYHOCTU pPeOCHKa
B Ka4ueCTBE y4acTHHMKA Ipouecca. T UHIU-
BHIyaJlbHBIE OCOOCHHOCTHU JOJDKHBI OBITh
YYT€HBbl TpU NPUMEHEHUM HOPM, BKIIIOUas
IPaXXAaHCKO-TIPOLECCYaTIbHBIE.

BayxHbIM acniekTom sBIIE€TCS BO3PACT pe-
OeHKa, y4acTBYIOILETo B Cy1€0HOM Ipoliecce,
TaK Kak cam Ipolecc, a Takke 00CTaHOBKA B
CyJle, YaCTO MPEJCTaBIISIOT /Ul peOeHKa 3Ha-
YUTEJIBHOE IICUXOJOIMYECKOE MHCIBITAHUE.
3TO0 CBS3aHO C T€M, YTO PEOEHOK MOKET ObITh
HE 3HAKOM C TeM, KaK BEeCTH cebs B cyje, a
TaKk)K€ HE OCO3HaBaTh MOCJEICTBUMN, CBSA3aH-
HBIX C PEUIEHHEM CyJAa B €ro IOJIb3Yy WIIH,
Ha000pOT, C OTKJIIOHEHUEM HCKa.

SIlpkuM TpuMepoM MOAO0OHOHN cuTyanuu
MOXET CIYXHUThb cojaepxkaHue crarbu 180
I'paxmanckoro mpoueccyanbHOro KoJeKca
Koipreisckoit  PecriyOnmuky, mocBsmieHHON
«JIONPOCY HECOBEPIIEHHOJIETHETO CBUIETE-
ns». Jlompoc cBugerens B Bo3pacte g0 14
JIET, @ IO YCMOTPEHHUIO Cy/a U B BO3PACTE OT
14 no 16, nponsBoauTCA C y4acTHEM Iearo-
THYECKOro pabOTHUKA, KOTOPBIM BBI3BIBAETCS
B ¢y [6]. [IpuBrieueHue megarora B KauecTBe
CHelHanucTa npecTaBiseT co0oil xapakTep-
HOE IMPOLECCYaJbHOE IEHUCTBUE, UX CHELU-
albHbIE 3HAHUS IMO3BOJIAIOT y4€CTh WH/IMBH-
JyajJbHble 0COOEHHOCTH peOCHKaA.

Takum oOpa3om, rpakgaHckas MpoIecCy-
aJbHAs JIeeCIIOCOOHOCTh peOeHKa 00yCIIOB-
JIieHa WX MaTepHUaIbHO-TIPaBOBOU J1€ecroco0-
HOCTBbIO, B YaCTHOCTH, CEMEWHOM, Tpa)iaaH-
CKOM.
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3aKoHOJaTenb HE 3alpeliaeT 3aKOHHBIM
npefcTaBuTeNsIM peOeHKa y4yacTBOBaTh B
polecce, HECMOTPsl Ha TO, YTO PEOEHOK N10-
cTur 14-netHero Bo3pacTa, a 3HA4UT, (op-
MajbHO UMEET IIPaBO CAMOCTOATEIBHO Y4acT-
BOBaTh B jene. Kpome Toro, mockoibpky pe-
OeHOK, nocTUrmuii Bo3pacra 14 ner, umeer
IIPaBO CaMOCTOSITEJIbHO OOpaTUThCA B CYyI,
3HAQYUT B TAKOM CJIy4ae, OTAEJIbHBIE HOPMBI

Opnrako, B OOJBIIMHCTBE CIy4aeB HECO-
BEPIICHHOJIETHUN pPEeOEHOK HE B COCTOSIHUU
CaMOCTOSITEIILHO 3aIIUTUTh CBOM MHTEPECHI B
CylIeOHOM TIpoliecce, MOATOMY ydYacTHE €ro
3aKOHHBIX TPEACTABUTENCH JOHKHO OBITh
oOsi3atenbHBIM.  [IpuBNeYeHHe  3aKOHHBIX
MIpeJICTaBUTENICH HECOBEPIICHHOJICTHHX
JOJKHO PaccMaTpUBaThCs Kak 0O0S3aHHOCTH
CyJla, a He KaK ero mpeporaTusa.
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Abstract. The article examines the key aspects of the legal regulation of the judicial protec-
tion of children, identifying the features inherent in this category of citizens. Attention is paid to
the normative acts defining the procedures of judicial proceedings, as well as the basic princi-
ples, goals and objectives facing the judicial system when considering cases involving minors.
The article also analyzes changes in legislation aimed at improving the effectiveness and fair-
ness of judicial protection of children. The findings can be useful for judges, lawyers and all
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Annomayuna. B cmamve paccmompenvl paznuunvie munvl pecyiupo8aHus 3KOHOMUKU, d
makaice n00X00 K AOMUHUCMPAMUBHO NPABOBOMY MUNY PeSYTUPOBAHUS C PA3HLIX HANPABIEHULL.
Bviiu npusedenst npumepsvt aOMUHUCIPAMUBHO20 CROCOOA Pe2yIUPOBAHUS 8 MOM HUCTEe C UC-
noav3osanuem ceedceco onvima Poccutickou ®edepayuu.

Knroueswvie cnosa: aomunucmpamusHo-npagogoe pe2yiuposanue, IKOHOMUKA, 20CY0apcmaeo,
20Cy0apCmeeHHblil KOHMPOb U HAO30p, KOHCMUMYYUOHHbLE NPUHYUNDBL, IKOHOMUYECKUE OMHO-

WEHUA.

Ha naHHbBIi MOMEHT SKOHOMHKA KaK OJHA
3 cep KU3HM 00IIeCTBAa U OCHOBA >KH3HE-
NEeSATEIbHOCTH TOCYJapCcTBa BBICTYIAET OJI-
HUM U3 KJIOYEBBIX HAMPABICHUU B TOCyAap-
CTBEHHOM nonutuke. OCHOBOI peryaupoBa-
HUS SKOHOMUKH BBICTYIIA€T OTPOMHBIN IIJIACT
3aKOHOJIaTE€NIbCTBA B KOTOPBINA BXOJSAT TAaKUE
HOPMAaTHBHO MPaBOBbIE aKThl Kak: KoHCcTHTY-
s Poccuiickoit denepaunu; ['paxaaHckuii
kojiekc; Koaexc 06 amMUHUCTPATUBHBIX Tpa-
BOHApYyIICHUAX; YTOJOBHBIM KOJEKC; 3e-
MEIBHBIM KOAEKC; BomHbIll Kojekc; 3akoH
P® «O meapax» ot 21.02.1992 Ne 2395-1;
®denepanbHbiii 3ak0H «O OaHkax W OaHKOB-
ckoit gesarenpbHoCcTI» OT 02.12.1990 Ne 395-1;
®enepanbHblil 3ak0H «O pBIHKE HEHHBIX OYy-
Mar» oT 22.04.1996 Ne 39-®3 u T1.1. Bee
HOPMAaTHUBHO-TIPABOBBIC aKThI, PETYJIHPYIO-
M€ HKOHOMHUYECKUU OTHOILIECHUS MOKHO
pa3enuTh Ha JBa BUJA!

1. VcranapnuBatoue oOIIMe TPaHHIBI U
MIPUHITUIIEI B SKOHOMHUYECKON JIeSITEIbHOCTH
(I'paxnanckuii koaexc Poccuiickoit denepa-
LUN).

2. TouedyHO perynupyromnme OTIAeIbHBIC
chepbl nestenbHOCTH (3aKOH «(O OaHKax M
OaHKOBCKOM JEATEIHHOCTHY», 3aKOH «O phIH-
K€ IIEHHBIX OyMar» u Jip.).

Xapakrepusys aIMUHUCTPATUBHO-
MIPaBOBOE PETYIHPOBAHUE COBPEMEHHOW JKO-
HOMUKH, HEOOXOJMMO BBIICIIUTH JIBa IMOXO/IA.
B pamkax mepBoro (Immpokoro) mojaxoja aj-
MHUHUCTPATUBHO-TIPABOBOE  PEryJIMPOBaHUE
SKOHOMHUYECKUX OTHOIICHUI OTOXECTBIISCT-
Cs C TOCYJIapCTBEHHBIM PETYJIMPOBAHUEM KaK

TakOBbIM. CIELMANUCTBI, B CBA3U C 3TUM,
00OCHOBBIBAIOT TOYKY 3PEHHUS, COIVIACHO KO-
TOPOH aJMHHUCTPATUBHO-TIPABOBOE pPETyJIH-
poBaHM€E B 00J1aCTH SKOHOMUKH IPECTABIISIET
co00M ToCyJapCTBEHHOE YIPABJICHUE B Y3KOM
OpraHMU3allMOHHO-TIPaBOBOM cMbIcie. JlaH-
HBIA MOAXOJI MCIONB3YeTCs B OOJBIINHCTBE
CIIy4aeB INpPU CPAaBHEHUU PHIHOYHBIX CIIOCO-
00B perynsiuuu (WiM CaMOperyysuuu Ou3He-
ca) C rocydapCTBEHHBIM DPETyJIMPOBAHUEM B
MOHUMAHUM JHOO0r0 MyOJMYHOTO BMeEllIa-
TEJIbCTBA B AKOHOMUYECKYIO JAESITEIHOCTh CO
CTOPOHBI TOCYAaPCTBEHHBIX OpraHos [1].

B cootBerctBum co cr. 8 KoHcTtuTynumn
Poccuiickoit ®@enepauuu [7] B Poccuiickoit
@denepallil rapaHTUPYIOTCS €AMHCTBO JKO-
HOMHYECKOT'O MPOCTPaHCTBA, CBOOOJHOE Iie-
peMEIIeHHe TOBApOB, YCIYT U (UHAHCOBBIX
CPEeZCTB, MOAJEPKKA KOHKYpPEHIIMH, cBOOOAA
SKOHOMUYECKOM NEeATENIbHOCTH. DTO MOJIOXKE-
HUE SBIISETCS ONpEeAEIAIOIIMM TpU BBIOOpE
CIOCOOOB PETyJIMPOBAaHUSA HKOHOMHUKOM TaK
KaK 4pe3MepHasi onopa Ha AJIMHUHUCTPATUB-
HBII anmnapar ynpaBJiIeHUS IIOBJIICYET Hapy-
IIEHHEe CBOOO/bI IKOHOMMUYECKON JeSTENbHO-
CTU U, cienosarenbHo, Koncturynuu. py-
TMMU CJIOBAMH, Ype3MEepHas perjaMeHTalHsl
SKOHOMMYECKON JESATENbHOCTH C IOMOUIBIO
aJIMUHUCTPATUBHOIO amnmnapaTa HEBO3MOXHA
U TOCYAAapCTBY MNPUXOIUTCS HCKaTh ApPYyTHe
CIOCOOBI PEryJupoBaHUsl SKOHOMMKH, KOTO-
pBle ompenensyii Obl 00lIuEe YCIOBUS OCY-
IIECTBJICHUS 3KOHOMUYECKON J1esATeNbHOCTH,
YTO IO CYTU SIBJSE€TCS aJAMHHHMCTPATHUBHBIM
Croco0OM B HIMPOKOM MOHUMaHHM, HO MEHEe
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JKECTKHM, WJIH KOTOpPbIE CTUMYJIHPOBAIU
YY4aCTHUKOB OOIIECTBEHHBIX OTHOIIECHUN B
chepe PKOHOMUKH K TPHUHATHIO WJIH OTKa3y
OT HEKOTOPBIX JECHCTBUI.

Opnako OanaHC B PETryJIMPOBAaHUM IKOHO-
MUKHU MEXAY aAMUHUCTPATUBHBIMU U WUHBIMU
METOJIaMU C TE€YEHUEM BPEMEHHM BCErja Me-
Hsuics. Hanpumep, B COBpEMEHHOW JEUCTBU-
TEJILHOCTH MPU PACITUPEHUH U TEPETICTCHUN
SKOHOMHUK pa3HbIX TOCYJApCTB BMEIIATEIb-
CTBO T'OCYJIapCTBa C MOMOIIBIO aJIMHUHUCTPA-
TUBHBIX CIOCOOOB B DKOHOMHUKY CTaHOBUTCS
HEOOXOIUMBIM TaK KaK OHA 32 YacTyIO CTaHO-
BUTCSI TI0JIeM OOpBHOBI Pa3HBIX TOCYJAPCTBEH-
HBIX CyOBEKTOB.

[IpumepomM  TakoBOro  BMENIATEIbCTBA
MOXHO CYHTATh Pa3HOOOpa3HbIC IKOHOMHYE-
CKHME CaHKUMM. M3 KOHKpETHBIX NpPUMEPOB
MOXHO TIPUBECTU: TOPTrOBOE 3MOaApro, 3KO-
HOMHYECKYIO0 Onokamy, 3aMopakuBaHue (u-
HAHCOBBIX PECYPCOB.

Ecnu onupathcsi Ha BHYTPEHHIOK MPAKTH-
Ky, TO MOKHO BCIIOMHUTb, 4TO B Poccuiickon
®enepaun B COOTBETCTBUM ¢ YKazoM Ilpe-
supeaTa PO ot 18.03.2022 Ne 126 «O pmo-
MOJIHUTENIbHBIX BPEMEHHBIX MEpax SKOHOMHU-
YECKOT0 XapakTepa mo obecrnedeHnro huHaH-
coBoii crabmibHOCTH Poccuiickoit denepa-
i B chepe BaOTHOTO perynupoBaHus [9]
Obl1 BBenmeH 3ampeT a0 31 mexabps 2023 r.
BKJIFOYUTEIHFHO OCYIIECTBICHHE O€3 Toiyde-
Hus paspemenuii L{entpansHoro 6anka Poc-
cuiickor denepannu Oneparui:

1. mo omnate pe3WIEHTOM JI0JIM, BKIAja,
rnas B MMyIIeCcTBe (YCTaBHOM WJIHM CKJIAJ0Y-
HOM KaruTaie, maeBoM (hoH/Ie KOOTepaTHuBa)
FOPUANYECKOTO JIUIIA - HEPE3U/ICHTA;

2. TI0 B3HOCY DPE3UJCHTOM HEPE3UJCHTY B
paMKax BBINOJHEHUSI TOTOBOpPA MPOCTOrO TO-
BapHILECTBA C HMHBECTHPOBaHHEM B Qopme
KalUTAJIbHBIX BJIOXKEHUN (JI0roBOpa O COB-
MECTHOM JESITeTbHOCTH).

JlanHbIE MEXaHU3MbI IPUMEHSIOTCS B KOH-
TEKCTE MEXIYHAPOJHBIX OTHOILIECHUH, HO Cy-
HIECTBYIOT MEXaHW3MbI, HAINpaBJICHHBIE HC-
KJIFOUUTEJIbHO HA PEryJIMPOBaHUE BHYTPEHHE-
T'O pBhIHKA.

B Hacrosimiee BpeMs MOSIBUIOCH MHOMeE-
CTBO IIPUMEPOB UCIOJb30BaHUS aJIMUHUCTPA-
THUBHBIX METOJIOB PETYJIIUPOBAHUS IKOHOMUKH
B KOHTEKCTE HCKIKYHUTEIbHO BHYTPEHHMX
JKOHOMHUYECKHX uened. IIpumepom Moxer
MOCTYXHUThb BBEACHUE 00s3aTeIbHON Mpoja-
KU HHOCTPAaHHOW BaJIIOTHl yYaCTHUKAMU
BHEITHEOKOHOMUYECKON JIE€ATEIbHOCTH, KO-
TOpas BIepBble Obula BBelneHa Ykazom [lpe-
s3upenta PO or 28.02.2022 Ne 79 «O npume-
HEHUU CHELMAIBbHBIX YKOHOMUYECKUX MEp B
CBA3M C HEIPYKECTBEHHBIMU JEHCTBUAMU
Coenunennbix IlltaToB AMepuku u mpu-
MKHYBIIMX K HUM HHOCTPaHHBIX IOCYyAapCTB
Y MEXIyHapOIHBIX OpraHu3aiuii» [8].

Croutr OTMETUTH, YTO JaHHAs Mepa IpH-
MEHSJIAach YX€ JABAX[bl, HO C HEKOTOPBIMU
M3MEHEHMSMH, €CIIM B MEPBbIM pa3 ObLIM M3-
BECTHBI PE3UICHTHI, KOTOPbIE MOAMNAIATH O]
JaHHBIA yKa3, YTO BBI3BAJIO CIaJ HAa PBHIHKE
LIEHHBIX Oymar, TO BO BTOPOM pa3 CIUCOK pe-
3UJIEHTOB OKa3aJICsl 3aKpPBITBIM, YTO ITOMOTIJIO
MIPEIOTBPATUTH MIOBTOPEHUE CUTYallMH U CBE-
CTH CHaJ K MUHUMAaJIbHbIM 3HaueHusM. JlaH-
Hasi Mepa TOBOPUT O TOM, YTO TOCYJapCTBO
YUUTBHIBAET MHTEPECH YYACTHUKOB YKOHOMH-
YECKUX OTHOILIEHUH, TMOJCTpauBaeTcs MoJ
PBIHOK M pEaJu3yeT CBOIO IIOJUTHUKY Tak,
YTOOBI HE IPUYMHUTD YIIEPO CyObEeKTaM KO-
HOMHMKM ¥ OJHOBPEMEHHO JIOCTHYb IIOCTaB-
JICHHBIX LIEJIEH.

Eme onHuM npumepoM aJIMHUHUCTPATUB-
HOTO pEryJHpOBaHUS MOXET BBICTYIATh
KJIIOUeBas CTaBKa, ycTaHaBinuBaemas LleH-
TpanbHbIM OankoMm P®d. B nmanHoMm ciyuae
9TOT MHCTPYMEHT MCIIONIb30BAIICA KaK pEry-
JISTOP BAJIOTHOTO Kypca M Temma UHQIISIUHA
U IIPUMEHSUICS OH B COBOKYITHOCTH C NPHUHY-
JUTEITbHOU MPOJaXeN BAFOTHON BBIPYUKH.

Bo Bcex nepeuncieHHBIX BBILIE MPUMEPAX
OTEUYECTBEHHOI'O ONBITA T'OCYIAapPCTBO BBICTY-
[JI0 HE CTOJBKO KaK OOBIUHBIA DPEryJsTOp
SKOHOMUKH, CKOJBKO Kak €€ CyOBEeKT ¢ 00-
HIMPHBIM HAabOpPOM PBIYATOB  YIPABIIEHHUS.
JlanHast cuTyanusi CJIOXKWJIAch B CJEICTBUU
NpSIMOI 3aBUCUMOCTH OIO/IKETa OT CTaOMIIb-
HOCTH U POCTa 3KOHOMHKH, YTO U 00YCIOBU-
JI0O aKTUBHOE BMEIIATEILCTBO FOCYAAPCTBA.
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Annomauusn. B nacmosawei cmamve paccmompensl makmuieckue npuemsl U cnocoowl, npu-
MeHsiemble COMPYOHUKAMU NOAUYUU OJIsL Peanu3ayuu 60310HCEHHbIX HA NOIUYUIO 00A3AHHOCMEl
npu NPoBeOdeHUU 3A0ePUCAHUS TUY, 3AHUMAIOUUXCS HE3AKOHHbIM CObIMOM HAPKOMUYECKUX
cpeocms. Ilpusooumcs cmamucmuka coeepuieHus npecmynjieHuil OaHHOU HANPAIeHHOCMU.
Buissnsemces akmyanbHocmeb npumMeHeHus maKmuyeckux npuemos u cnoco608 3adepiicanis npe-
CMYNHUKO8 3AHUMAIOWUXCSL HE3AKOHHBIM CObIMOM HapKomuieckux cpedcms. [lenaemcs 661600 0
mom, ymo Oeucmeue ¢ y4emom peKomMeHoayuti no Maxkmuke 3a0epHCaAHUs 600PYIHCEHHO20 npe-
cmynHuxka 6yoem cnocoocmeosams YCReuHoM)y peueHur0 COmpyOHUKamMU NOIUYUU noCmasieH-
HbIX neped HUMU ONepamuéHo-maKmuyecKux 3a0ay.

Knroueswie cnosa: nuunas 6ezonacnocmo, 3adepocanue, makmukd, COmpyOHUK NOIUYUU, He-

3AKOHHbIU cObIM HAPKOMU4YeCKUXx cpedcme, maxkmuyeckdas no020moeKda.

3ajepxaHue JUL, 3aHUMAIOLIUXCS He3a-
KOHHBIM COBITOM HapKOTUYECKHX CPEJCTB,
3TO CJOXKHAs Mpolenypa, TpeOyromas TIa-
TEIBLHOM MOJATOTOBKH, CBOEBPEMEHHON KOOP-
JUHALUMUA JCHUCTBUSA HApSJOB U HCIOJIb30Ba-
HUE Pa3IUYHBIX METOJOB M TaKTHYECKUX
MPUEMOB, TO3BOJSIONIMX MHUHUMHU3UPOBATh
pUCKH H o0ecreunuTh O0e30MacHOCTh BCEX
YYaCTHUKOB IMPOBOAMMOr0 Mepornpusitusa. B
CBSI3U C OTHUM, BKHBIM aCIIEKTOM TPOBOIH-
MOTO MEpONPUSITHS, SBISETCA MpPaBUIbHAS
MOJATOTOBKA COTPYJAHUKOB OPraHOB BHYTPEH-
HUX JIeT K 3aJIepKAaHUI0 COBITYMKOB HAPKOTH-
YECKHX CPEJCTB C YYETOM TOTO, YTO 3ajep-
J)KMUBAEMbIE MOTYT MPEANPUHSITH TOIBITKY
CKPBITBCS, a TaK)KE€ HUCIIOIh30BAaTh B KAYE€CTBE
MPOTUBOJICUCTBUS COTPYJHUKAM MOJPYUYHbIE
npeaMeThl WM Opykue. be3 rpamoTHOro
MO/IX0/1a K TUIAHUPOBAHUIO 3a/IepKaHUS U UC-
CJIeIOBaHMS JIMYHOCTH TPECTYITHUKA, Olepa-
IIUs TI0 3a7eP’)KaHUI0 MOYKET OKas3aThCs Mpo-
BaJIbHOM.

B cootBercTBum ¢ denepaabHbIM 3aKOHOM
«O momuuuuy, a HMEHHO, CT.13, momumus
UMeeT TPaBO 3aJePKUBATh JIUIl, B CIyYasx,
MPEIYCMOTPEHHBIX (eaepaIbHBIMUA 3aKOHA-
Mu. B mepByto odepesnn, CTOUT pazodpaThes ¢
TaKUM TIOHSATHEM, KakK «3aaep:kaHuey». B
y4eOHOM M HAy4YHOW JIUTEpaType MPUBEICHBI
MacChl ONpENeNIeHNH M XapaKTePUCTUK JaH-
HOrO TOHATHS. beccropHo, CylecTByeT an-

MUHHCTPATUBHOE, YT OJIOBHO-
MIPOLIECCYANIbHOE, a B IIEJIOM U IOJIULIENCKOe
3afepxanue. B qanHoi paboTe MblI 3aTpOHEM
BOIIPOCHI 3aJepXKaHUsl JIMI, KOTOPbIE COBEP-
OIWIA ~ TPECTYIUIEHUE, MPEAyCMOTPEHHOE
ct. 228.1 VYronoBHoro koxexca Poccuiickoit
Oenepanuu (nanee mo Tecty — YK P®). 3a-
Jiep’KaHue TMOJ03pEBAEMOro, B COOTBETCTBUU
¢ n.11 cr.5 VYronoBHo-npoueccyalbHOTO 3a-
koHa Poccuiickoit denepannu (nanee mno Tek-
cty — YIIK P®), — mepa npoueccyalbHOTO
MPUHYXICHUS, NpUMEHseMass OpPraHoMm Jo-
3HAaHHA, JIO3HABATEJEM, CIIEOBATENIEM WU
MIPOKYPOPOM Ha CpOK He Ooisiee 48 yacoB ¢
MOMEHTa (PaKTUYECKOT0 3aJep KaHusl.

AKTyalnbHOCTbh MCCIIEOBAHUS 3aJIep>KaHuUs
JMI, KOTOpbhle COBIBAIOT HAPKOTHYECKHUE
CPEICTBA, 3aKIIOYaeTcsl B MaJloll Hccleno-
BAaHHOCTH TAaKTUKH IPOBEJEHUS TaKOro 3a-
nepkaHus u cOopa Joka3aTebHON 0a3bl. 3a-
JiepKaHue MOXKET MPOBOAMUTHCS B Pa3IUYHbBIX
YCIIOBUSIX, TIPU BBINOJIHEHUU COTPYJHUKAMU
MOJIMIIMMA CBOUX ITOBCEIHEBHBIX CIIY)KEOHBIX
0053aHHOCTEW Ha MapIIpyTax HaTpPyJIHPOBaA-
HUS, B pe3yjbTare MPOBEACHUS ONEpPaTUBHO-
PO3BICKHON JESATENBHOCTH, @ TAKXKE IMPU BO3-
HUKHOBEHUHU YpE3BbIUANHBIX OOCTOSTEIBLCTB,
CBSI3aHHBIX C BOOPYXEHHBIM COMNPOTHBIIEHU-
€M CO CTOPOHBI 33JIepKAHHBIX.

Crnemyer OTMETHTh, YTO OCOOYIO oOIac-
HOCTB JUIsl COTPYJHHMKOB HOJHMIIMU BO BpeMs
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3aJlepyKaHusl MPEACTaBIAIOT JUIA, MOJ03pe-
BacMbl€ B COBEPLICHUU TSDKKUX HIM 0CO00
TSOKKAX TPECTYIUIEHUH, paHee CyIuMble,
HaxoJsIIMecs B HAPKOTUYECKOM OIbSIHEHHH,
a TaK)Ke JILA BOOPYKEHHbIE OTHECTPEJIbHBIM
OpY’KHEM WU HCHOJb3YIOUIME TPAHCIIOPTHHIE
cpeacTBa il nepenBuxkeHus. He manoBax-
HBIM (paKTOPOM SBISETCS U HAIWYHE Ha Me-
CTe 3aJepKaHMs TpakKJaH, KOTOpPbIE MOTYT
MOCTpajgaTh WM ObITh 3aXBaueHbl MPECTYI-
HUKAaMHU B KaU€CTBE 3aJI0KHUKOB.

Ecnu MBI TOBOPUM, O BOOPYXEHHOM IIpe-
CTYITHUKE, €CTECTBEHHO, Ul IaHHOTO 3ajiep-
KaHUs HEOOXOJMMBI CHJIBI MHBIX MOJpasfe-
JICHUH, MPUBIIEKAEMbIX B KaueCTBE CHJIOBOM,
BOOPYXEHHOM MOAJEP>KKU, HO MO psiny 00b-
€KTUBHBIX MPUYMH 3TO HE BCEr/a BO3MOXKHO,
a MMEHHO YJAJIEHHOCTb MECT 3aJeprKaHus,
KOHLEHTpaLUs CIIeNUaIbHbIX MOIpa3iesieHuit
B OCHOBHOM B KPYIIHBIX F'OPOJIax, CJI0KHOCTH,
BO3HHUKAIOIINE MPU MEXKBEIOMCTBEHHOM B3a-
umojeiicteun. B 310l cBsA3U, 0COOEHHO IpH
CKOPOTEYHOCTH MPOUCXOJAIMIMNX COOBITUH U
HEBO3MO>KHOCTH IIPUBJIEUYEHUS CIELMATIBHBIX
noapazaenennii  PocrBapauu, 00s13aHHOCTH
MOJIMLUU 10 3aJEPKAHUI0 BOOPYKEHHOTO
MpPECTyTHUKAa MOTYT OBbITh BO3JO0XEHBI Ha
YYaCTKOBBIX YIIOJIHOMOUYEHHBIX MOJIMIHMH, CO-
TPYJHHUKOB YroJIOBHOTO po3sbicka, ['MBJI/I,
NaTpyJIbHO-TIOCTOBOM CitykObl. Yyactue co-
TPYJHHUKOB MOJIMIIUU UMEHHO B (PAKTHUECKOM
3aJlep’KaHuu MI0103pEBAEMOr0 (TO €CTh, IPHU-
MeHeHue (U3MUECKON CHIIBI, CHEIHaTIbHBIX
CPEICTB, OTHECTPEIBHOTO OpYXHs), a He
IOPUANYECKOM 3aJIepyKaHUM (3TO COCTAaBIIEHUE
IIPOTOKOJIa ¥ WHBIE IPOLECCYaJIbHBIE ACIEK-
ThI) ©UMeeT MecTo ObITh. [Ipu 3TOM BOmIpOCHI,
KOTOpbIE KacaroTcs (pU3MUYEecKoro 3ajeprika-
Hua nogospeBaeMoro, YIIK PO B cBoro oue-
peab, HE pErNIaMEHTUPYET M IHNPUXOAUTCA
Takke oOpamarbes k ctatbe 14 @3 «O nonu-
LMW B YaCTH OCHOBAHMH IS 3a/I€PKaHUS.

MOXHO yTBepXkJIaTh, 4YTO (HhaKTHUECKOE
3a/lep’)KaHue BOOPYKEHHBIX IPECTYITHUKOB
OTJIMYAETCS OT HEBOOPYXEHHOI'O OOIIHMPHO-
CTBIO IIpaB COTPYJIHUKA IOJMIHH, A TaKKe
CJIO)KHOCTBIO TOJATOTOBKM K TakoOMy Mepo-
HPUSTHIO.

Kak mbl 3HaeM, riasa 5 @3 «O noaumuny
PacKpbIBa€T OCHOBAHMUS U NOPAIOK NPUMEHE-
HUS  (U3WYECKOW  CHIIBI,  CIEIHATIbHBIX
CPEICTB, a TaK)X€ OIHECTPEJIIBHOTIO OPYXKHS

COTPYJHUKOM MOJUIMHU. 3aKOHHBIX OCHOBa-
HUH JUId npUMeHeHHs (PU3NYEeCKON CUIIbI, 3a-
KOH YKa3bIBaeT BCETO TPHU, €CTECTBEHHO, NPHU
3aJIep)KaHuU COTPYAHHUKY MOYKHO MCIIOJIB30-
BaThCs (PU3UYECKYIO CHITY, B YKa3aHHBIX CITy-
Yasx, OJHAKO, B NPAKTUKE MPUMEHEHUs (u-
3UYECKOMN CHJIbI UIMEETCS U HeraTUBHbIE IPU-
MEDBI.

CriennanbHble K€ CpEICTBa COTPYAHUK
MOJKET IPUMEHATH B Oosiee OOIUPHOM CIHC-
K€ CJIy4aeB, 3TOT CIHUCOK SIBJIIETCS MCUEPIIbI-
BaroIUM. Tak, COTpyTHUK MOXET IPUMEHUTH
CHEIHAIbHOE CPEJICTBO IpPH 3aJep>KaHuu B
CIIENYIOIINX CIy4asx: Ul 3aJepiKaHus JINLa,
3aCTUTHYTOrO TPU COBEPIICHUU MpPECTyIlIe-
HUS U TIBITAIOIIETOCS CKPBITHCS; UL 3aIep-
KaHMS JIMIA, €CJIU 3TO JIMIO MOXET OKa3aTh
BOOPY’KEHHOE COIIpOTUBJIEHHE. ECcTeCTBEHHO,
3aKOHOJATENb BBIJCINSAET €llle AeCSITh OCHOBA-
HUH JUIsl IPUMEHEHHUS CIIELIUAIbHBIX CPENCTB,
OJIHAKO, OHM HE OTHOCSITCSI K TaKO# mpoueay-
pe, Kak 3a7iepKaHue.

Koneuno, npu 3ajepxaHuu JHIa, KOTOpOe
OKa3bIBa€T BOOPYIKEHHOI'O CONPOTHUBIICHUE,
COTPYJIHUK IOJIMLUKM HMEET MpaBo IpUMe-
HUTb OTHECTPEJIBHOE OPY>KHE, TaK KaK OT ITO-
ro 3aBUCHUT HE TOJBKO >KU3Hb U 3[0POBBE
rpaxkJiaH, HO U JM4YHas 6€30IacHOCTb CaMOT0
COTPYJIHUKA MOJUIUH.

OOparass BHUMaHUE Ha CTaTUCTHKY, MPH-
BeJeHHYI0  [7aBHBIM  HMH(OPMALMOHHO-
aHanuthueckuM 1esrpom MBJI P® B sHBa-
pe-Hosiope 2023 roma BeIsiBIEHO 179,8 ThHIC.
IIPECTYIUIEHNH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTHKOB, 4TO Ha 8,6% OoJbIIe,
4YeM 3a aHAJIOTWYHBIA MEPUOJ MPOILIOro Io-
na.

IIpu 3TOM COTpyAHHMKamMH OpPraHOB BHYT-
pEeHHUX el BbIABICHO 174,9 ThIC. mpecTyr-
nenuit (+8,6%). Ilo cpaBHeHMIO C STHBapeM-
Hos10pem 2022 rona Ha 15,2% Bo3pocio unc-
JIO BBIABJICHHBIX IPECTYIUIEHUH, COBEPULICH-
HBIX C LIEJTbI0 COBITa HAPKOTUYECKHUX CPEICTB,
IICUXOTPOIHBIX BEUIECTB WJIM WX aHAJIOTOB.
Takxe yBenIu4wiIcs UX yAeJIbHbBIN BEC B UUCIIE
IIPECTYIUICHN!N, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTHKOB, ¢ 62,2% B siHBape-
Hos106pe 2022 roxa 1o 66,0%.

3a UCTEKUINI MepHuo] rojla COTpyAHUKAMU
OpPraHOB BHYTPEHHHUX JIEJI BBIBICHO U IIpEce-
yeHo Ha 8,6% OonbIIe MPEeCTYIUICHUN, CBSI-
3aHHBIX C HE3aKOHHBIM 000pOTOM HapKOTH-
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koB. PackpsiTo 60mee 100 Thicsy mpecTyrie-
HUN B 9TOM cepe, yTO MpEBBIIIACT MOKA3a-
Tenp mpouuioro roga Ha 11,4%. ITlonmuuen-
CKUMHU U3 HE3aKOHHOTO 000poTa H3BITO
cBbiie 20 TOHH HApKOTUYECKUX CPEICTB U
NCUXOTPONHBIX BewlecTB. lloutn kaxmaoe
BocbMoe mpectyruienue (12,1%) cosepiaer-
Ci C I1eJIbI0 HE3aKOHHOTO IPOU3BOJCTBA,
cObITa WJIM TIEPECBUIKH  HAPKOTUYCCKUX
cpencts: 74,5 Toic. (+30,7%) [1].

[IpyauMass BO BHHMaHUE MPAKTUYECKYIO
HEBO3MOKHOCTh YCTAaHOBJIEHUSI B XOJie MpO-
BEJICHUS OIEPATHBHO-PO3BICKHBIX MEPOIPHS-
TUW, B TOM YHUCJIE C UCIOJIb30BAHUEM TEXHU-
YECKHUX CPEJICTB, OPraHU3aTOPOB U JHUCTIETUC-
POB BBIIIEYKa3aHHOM HE3aKOHHOU JesITellb-
HOCTH, aKIIEHT B pa0OTe MPaBOOXPaHUTEIb-
HbIX OpraHOB Ha JAaHHOM HaIlpaBJIEHUU CMe-
CTHJICSI B CTOPOHY 3aJepKaHMs C MOJIUYHBIM
3aKJIaJUUKOB, C KOTOPBIMH OpraHU3yeTCs
MPOBEJICHUE HEOOXOIUMBIX MEPONPHUITHH,
TaKUX Kak HaONIO/IeHHuEe, OTOXIECTBICHUE
JUYHOCTH, OIPOC, YCTAHOBJIEHWE M OCMOTP
TEXHUYECKHUX cpencTB [2].

s Toro, yToObl COTPYJIHUKHU OPIraHOB
BHYTPEHHHUX 1€ MOIJIM COCTaBJISTh TaKTUYe-
CKM TIPaBWIbHBIN TIJIaH JIEUCTBUNA MPH 3a1ep-
KaHUM HAPKOCOBITYUKOB, HEOOXOIUMO TIO-
CTOSTHHO COBEPIIICHCTBOBATh U MOJICPHU3HPO-
BaTh TAKTUYECKYIO U CITYKEOHYIO OJITOTOBKY
COTPYIHHUKOB, pa3pabaTpiBaTh aJTOPUTMBI
JIEUCTBUM YYHUTBHIBAs IMPEABIAYIIHANA OIBIT I10-
TOOHBIX 3anepkaHuii. TOJBKO B ATOM CITy-
4yae, COTPYAHUKU CMOTYT COCTaBUTh JICHCTBU-
TEIBHO HAJIEKHBIM IIJIaH JCHCTBUM, B KOTO-
poM OYIyT YYUTBIBATHCS PAa3IUYHBIE OCOOCH-
HOCTH TIPH 33/I€PXKAHUN TTPECTYITHUKOB.

Jns naumbonee »sddexTuBHOrO pazdopa
TaKTUKA TIPA TPOU3BOJACTBE 3aJepKaHUS
HApKOCOBITYMKOB, CIEAyeT Pa3OUTh TaHHBIN
Mpollecc Ha TPHU dTara: MOJTOTOBUTEIBHBIN,
OCHOBHOM WM pabouuii (¢ MOMEHTa TPHOBI-
THS Ha MECTO 3aJIep>KaHus) U 3aKIIOUUTEIb-
HbI. 3aKIIOYMTENBHBIM 3Tal MpEeanoJiaraet
cOop u ¢uKcalHo MPOBEICHHOTO 3ajepikKa-
HUS, TIOJITOTOBKY JOKYMEHTOB, a Takke I0-
CTaBJICHHE B TIPABOOXPAHUTEIIbLHBIE OPraHbl —
MO3TOMY JAaHHBIN STalm HE OTHOCHUTCS K Tak-
THKE TpoBeleHus 3aaepxkanusa. Hac Oynmyt
WHTEpecoBaTh MEPBBIC JIBAa 3Tama — 3TO MOJ-
TOTOBUTEIbHBIA U OCHOBHOM.

B moaroroBuTeNbHBIM 3TAll BXOIAT ClIe-
JIYIOIIUE ACHEKThl: M3y4YEHHUE JIUL, KOTOpbIE
OyIlyT MOJBEpPraThCsl 3aJep KaHHI0; YCTaHOB-
Ka BPEMEHHM M MECTa 3a/IepKaHus; onpeaese-
HUE YJICHOB TPYIIIBI 3aJIepKaHusl; Ompeaesie-
HUE WX OCHOBHBIX OOS3aHHOCTEH U PpOJICH;
WHCTPYKTaX IO MepaM JWYHOM Oe30ImacHo-
CTH, a TaK)K€ MOBTOPEHHE 3aKOHOAATENIbHBIX
HOPM Ha MPaBO NMPUMEHEHHs HU3UIECKOM CHU-
JIbl, CHOEUUATIbHBIX CPEJCTB, OHECTPEIBLHOIO
OpYXHsl; OCHAIICHHE COTPYIHUKOB, YYacT-
BYIOIIMX B 3aJIep’)KaHUU HAKPOCOBITUHKOB,
CIEIUATbHBIMU  CPEJICTBAMH U OPY)KHEM.
Pazbepem kaxkblii acriekT OoJiee IeTanbHO.

N3yyenne nuna (Jun) BKIOYAEeT B cels
paccMoTpeHre HHGOpPMAIMU O JTUYHOCTSIX
3a/IepKaHus, O €ro BHEIIHOCTH, BO3MOJKHO,
ero pU3NYECKoe U MCUXOJIOTUYECKOE COCTOS-
HUE, HaJU4Yhe Yy HEro OPYXHUS H JPyTUx
MPEAMETOB, C IOMOIIBI) KOTOPBIX MOXET
OBITh OKa3aHO comnpoTuBieHue. Heobxomumo
TaK)K€ YYUTBHIBATH KPYr OOIIEHUS JTaHHOTO
nuna. OObIYHO, JHIlA, KOTOPBIE COBIBAIOT
HapKOTUKH, SBIISIIOTCA UX MOTEHUUAIbHBIMU
MOTPEOUTENAMH, NIPU YEM YIOTPEOJISAIOT OHU
HE B OJMHOYKY, a C KEM-TO, U, COOTBETCTBEH-
HO, TIpU 3aJiep>KaHUM JIMIla MOTYT OBITH M
WHBIE JIMLIA, HE CBSI3aHHBIE C 3TUM 3ajepKa-
HHUEM, U KOTOpbIE MOTYT OKa3aThb IPOTHUBO-
nericteue corpyanukam OB/I.

[IpaBunbHOE yCTaHOBIICHWE BpPEMEHH U
MecTa 3aiep’KaHus B TAaKTUYECKOM aCIIEKTE
WUTpaeT O4YeHb BaXXHYIO poiib. LlenecoobpasHo
IUTAHUPOBATh 3aJiep’KaHue TakKUM 00pa3oM,
9TOOBI 3aCTaTh NPECTYIMHHUKA BPACIUIOX, TO
€CTh HEOXXHJAHHO /ISl HETO M BTallHE OT €ro
cooOnHUKOB. CreayeT y4uTBhIBaTh M BpPEMsI
CYTOK, HE >KeJlaTeJIbHO MPOBOJUTH 3aJepiKa-
HHE Ha OTKPBITON MECTHOCTH HOYBIO M Ha He-
OCBEIIEHHBIX Y4aCTKaX MECTHOCTH, €CJIM HET
BO3MOXXHOCTH 3a0JIOKUPOBaTh palloH C TIO-
MOIIBIO MPUBJIEKAEMbIX CHJI. T€eMHOTa MOXKET
3HAQUUTENIHO 3aTPYJIHUTHh B3aUMOJCHCTBUE
TPYIII ¥ MOXET CIIOCOOCTBOBATh OETCTBY
MPECTYITHUKOB.

[Ipu 3apepxkaHuu B >KWUJIOM TOMEIICHUU
HEO0OXOIUMO M3YYUTh IUIAHUPOBKY, BXOIBI U
BBIXO/IbI, TIO’KApHbBIE JECTHUIIBI, TUPTHI, Me-
cta ykpoITus. [Ipy moAroToBke 3aiepskaHus
Ha OTKPBITON MECTHOCTHU WJIM B HAaCEJIEHHOM
MMyHKTE MOYKHO H3Y4YUTh peibed) C MOMOIIBIO
OECTUIIOTHBIX JIETATENbHBIX ammapaToB, TO-
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- FOpuouueckue nayku -

norpau4eckoi KapTbl, CHIMKOB CO CITyTHHU-
Ka.

[Tonuneiickuii BeIOMpaET MapupyT mepe-
JBIDKEHUSI TakK, YTOObI 00eCHeuuTh JIUYHYIO
0€30MacHOCTh U HMETh BO3MOYKHOCTb KOH-
TPOJIMPOBATh CUTYALUIO, B YACTHOCTHU MPELY-
MIPEIUTh COBEPUICHUE MPECTYIUICHUS U JIpY-
rue npaBoHapyuieHus [3].

Takxe, crnenyer U3rOTOBUTh YEPTEXK-
CXeMy M pa3faTrb KaKIOMY YYacTHHUKY 3a-
Nep’KaHus, 4ToObl OBLIO JIerde OpPHEHTHUPO-
BaTbCs B IIOMEILEHUU, HA MECTHOCTU HaMe-
TUTh OPUEHTUPBHI.

Takum 00pazoM, CTOUT OTMETHUTh, YTO 3a-
JIep’KaHHUE SIBIISIETCA MHOTOTPAHHOM JIEeATEIb-
HOCTBIO TIO TOJTOTOBKE U COOJIIOICHHUIO TIPAB
BCEMHM €ro y4yacTHUKOB. CTOUT TaKkKe yUHUTbI-
BaTh Pa3rpaHUYCHUSI TAaKUX BUIOB 3aJCpikKa-
HUS, KaK (PaKTUYECKOE U IOPUAUYECKOE, MEXK-
Iy HUMH pa3JIndue MPOUCXOJNUT B CYOBEKTax
OCYIIECTBIICHUS, eclii (haKTHUEeCKoe 3ajep-
YKaHHE MOTYT MCIOJIHATH pPa3jIndHbIEe MOAPA3-
nenenust MBI Poccun, T0o BOT [1s ropuauye-
CKOr0 3aJepKaHusd HMEETCS OrpaHUYCHHBIN
CIIMCOK CyOBEKTOB, KOTOphIH ykazaH B YIIK
PO®.
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TACTICS OF DETAINING PERSONS INVOLVED IN THE ILLEGAL SALE
OF NARCOTIC DRUGS

S.M. Kovalev, Lecturer

Siberian Law Institute of the Ministry of Internal Affairs of Russia

(Russia, Krasnoyarsk)

Abstract. This article examines the tactics and methods used by police officers to implement
the duties assigned to the police when detaining persons involved in the illegal sale of narcotic
drugs. Statistics on the commission of crimes of this nature are provided. The relevance of the
use of tactical techniques and methods of detaining criminals involved in the illegal sale of nar-
cotic drugs is revealed. It is concluded that action taking into account the recommendations on
the tactics of detaining an armed criminal will contribute to the successful solution by police of-
ficers of the operational-tactical tasks assigned to them.

Keywords: personal safety, detention, tactics, police officer, illegal sale of narcotic drugs,
tactical training.
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