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Annomayua. B cmamve ananusupyemcs noHAmue HCUBOMHO20 KAK npeomMema npecmynie-
Hus, npedycmompentnozo cm. 245 VK P®D. Aesmop kpumuuecku omHocumcs K cqhopmuposasuie-
MYCSL 8 NPABONPUMEHUMENbHOU NPAKMUKE NOOX00Y 0 MOM, YMO NPEOMENOM PACCMAMPUBAEMO-
20 Npecmynienus A6IAI0MC TUb 8blCUiUe NO380HOUHbIE HCUBOMHbLE, YKA3bIBAS, YMO MO Npo-
musopeuum Kax HOPMAM 2YMAHHOCMU, MAK U NOHUMAHUI 0OBEKMO8 JHCUBOMHO20 MUpd, CO-
oeporcawemycs 6 HOpMAMUBHLIX NPABosuIX akmax Poccuu, u npednazaem 3aKpenums 3aKOHO-
OdamenbHoe onpeoeieHue HCUGOMHbIX OJisl POPMUPOBAHUS eOUHOO0OPA3HO20 NOOX00A K NOHUMA-

HUIO paccmampusaemoui 0eunHuyu.

Kniouesvte cnosa: dcusommuoe, 00beKm JHCUBOMHO20 MUpPA, OUKUE IHCUBOMHblE, OOMAUHUE
JACUBOMHDBLE, HCECNOKOE 00palyeHUe C HCUBOMHBLMU.

Crt. 245 YromosHoro konekca PO (manee —
YK P®) npenycMarpuBaeT YrojOBHYIO OT-
BETCTBEHHOCTb 3a JECTOKOEe oOpalleHue ¢
KHUBOTHBIM [2]. IIpu aTOM HOpMa 4. | cT. 245
VYK P® sBnsiercst 071aHKETHOM, MOCKOJIBKY HE
pacKpbIBaeT COAEpKaHUE OHATHS )KECTOKOTO
oOpaiieHus, a paKTUYECKH OTCHUIAET K HOpP-
MaM DenepanpHoro 3akoHa ot 27.12.2018 r.
Ne 498-®D3 «O06 OTBETCTBEHHOM OOpaIlleHUH
C JKMBOTHBIMH M O BHECEHHWH H3MEHEHHH B
OTAENbHBIE 3aKOHOJATENILHBIE aKThl Poccuii-
ckoii denepanun» (nanee — 3axoH Ne 498-
@3), cornacHo 1. 3 cT. 5 KOTOPOro KECTOKUM
NIPU3HAETCS] TaKOe OOpaIlleHUe C >KUBOTHBIM,
KOTOPOE TPUBEJIO WIIH MOXKET MPUBECTH K TH-
0eny, yBEUbI0O MM HHOMY TOBPEXICHUIO
3I0OPOBBSI JKMBOTHOTO (BKJIFOUAsi HWCTSI3aHHE
’KMBOTHOTO, B TOM YHCJIE€ T'OJIOJIOM, >KaXJIOMH,
mo0osIMU, UHBIMU JIEHCTBUSAMU), HapyllIEeHHE
TpeOOBaHUH K COAEPKAHUIO >KUBOTHBIX,
YCTaHOBJICHHBIX HOPMATUBHBIMHU TPABOBBIMH
aktamu Poccuu, nmpuuMHUBIIEE Bpenx 3]10po-
BbIO JKMBOTHOrO, JIMOO HEOKa3aHHWE IpuU
HQJIMYMK BO3MOXKHOCTHU BIIa/I€IbIIEM TOMOLIH
KUBOTHOMY, HaXOJSIIEMYCSl B OMACHOM JUIS
KU3HU WU 370poBbsA coctosiuuu [4]. Ilpu
ATOM 3aKOHOJATENb YKa3bIBACT HA CICIHAIIb-
HYI0O 1IeJlb paccMaTpUBAaeMOro  YIrOJIOBHO
HAKa3yeMoro JesSHUs — MPUYNHEHHE KUBOT-
HOMY Oomu W (WiIM) cTpafaHuii OO COBep-
[ICHUE TIPECTYIUICHUSI W3 XYJIUTAHCKUX WIIH
KOPBICTHBIX MOOYXJIEHHM, a Takke Ha 00s3a-

TENTbHOE HACTYIUICHHE HETaTHBHBIX IOCTE-
CTBUH JessHUSI — THOENb WIH yBEYbE KUBOT-
HOTO B pe3yJIbTaTe KECTOKOTO OOpaIleHus ¢
HUM (T.e. COCTaB aHAJM3UPYEMOTO MPECTYII-
JICHUS] MaTepUAIIbHBII).

Bmecte ¢ Tem BuAMTCS HEOOXOAMMBIM
aHaJIM3 CaMoro TOHSATHSA JKHUBOTHOTO Kak
npeaMeTa MPeCcTYIUICHUS, TOCKOJIbKY TaHHbIN
ACTMeKT YPE3BBIYATHO BaXKEH ISl KBaMU(UKa-
uuu nesHus. [Ipsamoe ykazaHue 3aKkoHOaTems
Ha «KHUBOTHOE» KaK OOBEKT MPECTYITHOTO T0-
cAraTeNbCTBA HE TMO3BOJIIET OJIHO3HAYHO
TPaKTOBaTh yKa3aHHOE IOHATHE, MOCKOIBKY
neUHUIMS )KUBOTHOTO B 3aKOHOJATEILCTBE
HE PacKpBIBAETCHI.

I'paxxnanckuit konekc P®D coxpepxur ot-
nensHyto HopMmy — cT. 137 «KuBotHbie» [1],
KOTOpasi, OJHAKO, MO3BOJISIET JUIIb CHENaTh
BBIBOJ] O TOM, YTO J>KHBOTHBIC TPU3HAIOTCS
MMYIIECTBOM, MMPUYEM UMYIIECTBOM 0COO0OTO
pona, TpeOyroImuM HaIJIeKalIero oopameHus
C YYETOM MPUHIIUIIOB TYMaHHOCTH.

3akon Ne 498-d3, kak HU CTpaHHO, TAKXKe
HE COICPKUT TMOHATHS KHUBOTHBIE», ONEPU-
pys JIUIIb KaTETOPUSMH «JIOMAIIIHUE >KHUBOT-
Hble» (KMBOTHBIE, HaxXOJSIIMECs Ha COJep-
KaHWM BJaJebla - (GU3UIECKOro JIUIA, MO
€ro BPEMEHHBIM WJIU MTOCTOSIHHBIM HAJI30POM)
U «IUKHE XUBOTHBIC» (KUBOTHBIC, U3BATHIC
U3 Cpelbl UX OOUTaHMs). YK€ U3 MPHUBEACH-
HBIX HOPM MOXHO CJIeJIaTh BBIBOJl O HEyJau-
HOM IOPUINKO-TEXHUYECKUM TprUeMe 3aKOHO-
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Jatensi, KOTOPBIA PAacKphIBAECT COJCpIKaHUE
MOHATUN «JIOMAIIIHUE >KUBOTHBIE» U «IUKUE
JKUBOTHBIE» uepe3 00o0Iiaroiee MOHSATHE
(CKUBOTHBIE», KOTOpOE, B CBOIO OYepeqb, B
HOPMATHBHBIX MPABOBBIX aKTaX OTCYTCTBYET.

[TonoOHBIA MOAXOJ MHpPENCTaBISAETCA CO-
3MAIOMIMM TIPaBONIPHUMEHUTEIbHBIE TPOOIIe-
MBI, TIOCKOJIBKY, KaK OTMEYaeTcs B HAy4HOM
JAUTEpaType, NPEAMETOM  TPECTYIUICHUS,
npeaycMoTpeHHoro ct. 245 YK P®, «sBns-
IOTCSl JIOMAIlTHUE, a TAaKKe COJepIKAIIuecs B
HEBOJIC WM B BOJIbHBIX YCIOBUAX TUKUE XKU-
BOTHBIC (B TOM YHCIIE HaXOMSALIMECS B COO-
CTBEHHOCTU cyObekTa mnpectymieHus). [Ipu
3TOM K JKMBOTHBIM OTHOCSITCSI BBICIIHE IIO-
3BOHOYHBIC — MIICKONUTAOLINE, MTUIBD [6].
Cyne6Hast mpakTUKa HE OTHOCHUT K dKUBOTHBIM
KaK IpeIMeTy aHaJU3UPyeMOro IpecTyIuie-
HUS TIPEJICTAaBUTEIICH XOPAOBBIX PBIO, 36MHO-
BOJIHBIX (JIATYILEK, 5ka0), MPEeCMBIKAIOIUXCS
(uepernax, KPOKOAUIIOB, SIIEPHIL, 3Mei) [5].

Bwmecte ¢ tem, cornacio TonkoBomy cio-
BapIO PYCCKOTO SI3bIKA, JKHBOTHOE — 3TO (OKH-
BOE CYUIECTBO, OOJafaroiee CrnocoOHOCTBIO
JBUTATHCSA M YyBCTBOBATHY [9, ¢. 167] (B mpo-
THUBOIIOCTABJICHUE JPYTHMM OOBEKTaM OpraHu-
YEeCKOT0 MUpa — PACTEHUSIM, JKUBBIM B OHOJIO-
THYECKOM CMBICIIE).

@®enepanbHbiii  3akoH 0T 24.04.1995 .
Ne 52-@3 «O xuBoTHOM MHpe» B cT. |1 pac-
KpBIBAaET MOHITHE OOBEKTOB KUBOTHOTO MHU-
pa, MOJUepKUBasi, YTO MOJ TAKOBBHIMHU MOHU-
MAIOTCSl OpPTraHU3MBbl KHBOTHOTO TPOHCXOXK-
JeHUs (JUKUe )KUBOTHBIE); )KUBOTHBIM MHp, B
CBOIO OY€pe.lb, — COBOKYIMHOCTH JKHUBBIX Op-
TaHU3MOB BCEX BHJIOB TUKMX XKHBOTHBIX» [3].
Kak BUIHO W3 TpencTaBIEHHBIX OMpesere-
HUH, TOHMMaHUE KUBOTHBIX HE OrpaHUYUBa-
€TCS JIMIIb BBICIIMMHU TO3BOHOYHBIMHU. JTO
TeM OoJjiee Ba)KHO, YTO JUIS KBaJU(UKAIIUH
JIesTHUsST BUHOBHOTO JIMIIa B Ka4eCTBE YKECTO-
KOTro OOpalieHus ¢ >KUBOTHBIM HEOOXOIMMO,
YyTOOBI MOCTEAHEE UCTIBITHIBATIO 0O0Jb U (MJIN)
ctpaganus. [lo aprymeHTHpOBaHHOMY MHeE-
HUIO OMOJIOroB [8], MATYLIKH, JPYyrHe 3€MHO-
BOJIHBIE, JI0K/IEBbIE YEPBU, UHBIE KUBBIE Op-

TraHU3MBbl HE TOJIBKO MCIBITHIBAIOT 0OJIb, HO U
— MHOTHE — 00JIaal0T HU3KUM OOJIEBBIM IIO-
porom, Mo CpaBHEHUIO, HAPUMEP, CO CBUHb-
SIMH, KOTOpBIC, HANpPOTHB, MEHbIIE TOIBEp-
JKEHBbI OOJIEBBIM OINYHICHUSIM (MMEIOT BBICO-
Kkuii 6osieBoit mopor) [7].

Takum obOpazom, npeacTaBiseTcs HE0OOC-
HOBAaHHBIM OIPAHMYEHUE COJIECPKAHUS TOHS-
THS OKUBOTHBIE» KaK MpeaMeTa MpecTyIlie-
HUS, HpenycMoTpeHHoro cr.245 VK PO,
JIUIIb BBICUIMMH TIO3BOHOYHBIMHU, €M OoJee
YTO TaKOE IIOHMMAHUE U HE CIENYET U3 3aKO-
HOJIaTeJIbHBIX AaKTOB, ONOCPEJOBAHHO MO3BO-
JAIOLMX clielaTh BBIBOJ O TOM, Kakue opra-
HU3MBI OTHOCATCS K KHUBOTHbIM. OrpaHuue-
HUE€ JKMBOTHBIX KaK IpeIMeTa aHaJlIu3upye-
MOT0 COCTaBa MPECTYIUICHUS MPOTHUBOPEUUT
HE TOJIBKO OMOJIOTHYECKOMY CMBICITY TOHSATHS
KUBOTHBIX, HO 1 HOPMaM T'yMaHHOCTH U MO-
pai, Ha KOTOPBIE CCBLIACTCS 3aKOHOJATEINb
IIPU YCTAHOBJIEHUU MIPABUJI OOPAIICHUS C JKU-
BOTHBIMH.

B cBs3u C BBIIIEH3I0KEHHBIM TPEICTaB-
nsieTcs HeoOXOqUMBbIM 3akperuieHne B Dene-
panbHOM 3aKoHE «O0 OTBETCTBEHHOM O0pa-
LIEHUH C )KUBOTHBIMU M O BHECEHUM U3MEHE-
HUN B OTHENbHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickoit denepanun» IMOHATUSA <GKUBOT-
HbIE», NPUYEM B UIMPOKOM CMBICIE 3TOTO
CJIOBA, IO3BOJISIONIEM OTHOCUTH K TaKOBBIM
BCE JKUBBIE CYIIECTBA, CIIOCOOHBIE IMEPE/IBU-
raTbCsl U 4yBCTBOBATh. DTO MO3BOJIUT YIOPS-
JOYUTh TPABONPUMEHHUTEIbHYIO MPAKTUKY,
BBIPA0OTaTh €IWHBIA MOAXOA K TMOHUMAHUIO
KUBOTHBIX U MPUBJIEKATh K OTBETCTBEHHOCTU
3a JKECTOKOe OOpallleHue ¢ KUBOTHBIMHU He3a-
BUCHMO OT TOTO, OTHOCATCSA JU OHU K BBIC-
MM SKUBOTHBIM. DTO BHUJAUTCS TeM Oolee
Ba)KHBIM, YTO 3a4acTyIO )KECTOKOMY oOpaiiie-
HUIO C BBICHIMMM ITO3BOHOYHBIMU IIpE/IIIE-
CTBYET JKECTOKOE OOpalleHHE C MHBIMH KH-
BBIMH OpPTaHM3MaMH, U MPUBICYCHHE K YTO-
JIOBHOW OTBETCTBEHHOCTH 3a MOCJIEAHHUE CIIO-
coOCTBOBAJIO OBl CHUXEHUIO (MCKIFOUCHHIO)
MIPUYMHEHUS 3HAUUTENbHO OOJBIIETO Bpena
00BEKTaM >KMBOTHOTO MHpA B aJbHEHIIIEM.
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THE CONCEPT OF AN ANIMALS AS THE OBJECT OF A CRIME PROVIDED FOR
BY ART. 245 CRIMINAL CODE OF THE RF

V.S. Grigoriev, Graduate Student
Khakass State University named after N.F. Katanova
(Russia, Abakan)

Abstract. The article analyzes the concept of an animal as the subject of a crime under
Art. 245 of the Criminal Code of the Russian Federation. The author is critical of the approach
that has emerged in law enforcement practice that the subject of the crime in question is only
higher vertebrates, pointing out that this contradicts both the norms of humanity and the under-
standing of objects of the animal world contained in the regulatory legal acts of Russia, and
proposes to consolidate the legislative definition animals to form a uniform approach to under-
standing the definition in question.

Keywords: animal, object of the animal world, wild animals, domestic animals, cruelty to an-
imals.
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