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Annomauus. Bonpocvl 6 obnacmu HACIe008aHUST NPUHAOTEHCAM K YUCTY CAMbIX PACNPO-
CMPAHEHHBIX OJI5 HAYUHO20 U3YYEHUsL, IMO 00BACHAEMCS 3HAYUMOCMbIO NPABOBOT KOHCMPYKYUU
HACIe008aHUsl KAK MEXAHU3MA nepexooa UMywecmea om HAc1eo000amess K €20 HACIeOHUKAM.
Hannas cmamuvs nocéswena uzyuenuio 0CHO8AHUIN HACIe008aHusi Kak 6 Poccuiickom, max u 3a-
pyoesicnom npage. OCHOBLIBASICH HA AHANU3E 3AKOHOOAMENbCMEA, CMAMbCs 0000wWaem 0CHO8-
Hble pasiudusi U CXo0Cmed 6 CUCmeMax Haciedosanus. B cmamve makoice paccmampugaromest
npasosvie OCHOBAHUS Ol nepeoadu HAc1e0Ccmed, 0COOEHHOCMU HACIe008AHUSA OBUNCUMO2O U
HeOBUICUMO20 UMYWECMBA, d MAKNHCEe HIOAHCDL, GIUAIOWUE HA NPOYECC HACLEO08AHUSL 8 PA3IUY-
HbIX NPABOBLIX CUCTEMAX.

Kniouesvle cnosa: ocnosanus Haciedo8anus, HACIeOCMBEHHOE NPABO, HACIe008aHUEe NO 3a-

6euaHulo, HACIe008aHUe NO 3A4KOH), HACAeOCMBEHHbILL 00206019.

Hacnencrtsennoe mpaBo sIBIsieTCS OIHOMU
U3 KJIIOYEBBIX 00JIacTel MpaBOBOM HAyKH, pe-
TYJIUpYyIOUIed mepenady HMYyIIECTBa IOCIe
cMepTH  (u3Mueckoro Juma. PazmuuHble
CTpaHbl HMMEIOT Pa3HOOOpa3HblEe CHCTEMBbI
HACJIEI0OBaHMsI, OCHOBaHHBIE HA HCTOpHUYE-
CKHX, PEJINTHO3HBIX, U KYJIbTYpHBIX OCOOEH-
HocTsax. [Ipomecc HacienoBaHus sABIAETCS
oIHUM U3 0a30BBIX OTHOLIEHUH B cdepe
IPaXJIaHCKUX IPaBOOTHOIIEHHUH. Ba)XHOCTB
M3y4YEHUsl BOIIpOca HacienoBaHus B 21 Beke
BBICTYIAET KJIFOUEBBIM, HOO OIpeesieHa CBO-
UM  (PaKTUYECKHUM MOTEHLIHAJIOM IpobiieM
HaclleZIoBaHUsI COOCTBEHHOCTH. BHHMaHue K
JAHHBIM TPaKJAHCKUM OTHOILIEHUSM TaKKe
MOPOXKAAET U TOT (PAKT, YTO OH B KOHKPETHOM
CTENEHU paHO WM TO3/JHO KacaeTcsi Kpyra
MHTEPECOB KaXA0ro rpaxaanuHa. OTMeTHmM,
4TO emle oJHUM (HhaKTOpOM HMHTEpeca K JlaH-
HBbIM OTHOILEHHUSAX SIBJIIETCS MHUPOBAsl CUTya-
s, T€ B HBIHEIIHUN MOMEHT MHUTIpalus
JKUTEJIEH HUKAK HE CHUXKAETCA, a TOJIBKO pac-
TET, YTO BEJET K YBEJIMYEHHUIO BaXXHOCTHU 3a-
KOHHOMW perjJaMeHTalluN HacJIeJOBaHMs.

B cdepe HacnencTBeHHBIX MPaBOOTHOIIIE-
HUM KOJUIM3UM 3aKOHOB B IIEPBYIO0 OYEpPEIb
00yCJIOBJICHbI 3HAYMMBIMH PA3JIUYUSIMHU B pe-
T'YJIMPOBAaHUM JAHHBIX B3aUMOOTHOILIEHUH B
HAIlMOHAJbHOM IIpaB€ HHOCTPAHHBIX TOCY-
napcTB. JlaHHBIE pa3nuuus BO3HUKAIOT U3-32

ATUYECKUX, TOCYAAPCTBEHHBIX, PEITUTHO3HBIX
O0COOCHHOCTEH, KOTOpbhle O0Nagar0T 3HAYU-
TEITBHON POJIbI0 HAa TEPPUTOPHH OIPEICIICH-
HOTO rocynapctsa. BeaeacTBue, Kak pes3ylib-
TaT, CTaHAApPTU3ANMs  OOIIEeTPU3HAHHBIX
HOPM B JIJaHHOW 0O0JacTU 3aTpyAHEHa 4Yepe3
MHOTOCTOPOHHHE WHTEPHAIMOHAIBHBIE CO-
[JIAIIEHUs, TIO3TOMY IIPaBOBOE PETYJIHPOBa-
HUE€ JTaHHOTO BOTMPOCA JIOKUTCS HA KOJUTH3HU-
OHHOE peryJupoBaHUeE.

PaccmatpuBasi 06macth 3apoKIeHHS KOJI-
mu3ui B cepe MaTepuanbHO-TIPaBOBOM pery-
JUPOBKA B3aMMOOTHOIIEHUH B BOIPOCAX
HACJIeIOBaHMs, HEOOXOIUMO CKOHIIEHTPUPO-
BaTh BHUMAaHWE Ha 3aJade 10 OCHOBAHHIM
HacnefoBaHus. Pumckoe mpaBo MPOSBHUIIO
CYIIECTBEHHOE BO3/IEHCTBUE B Pa3BUTHHU 3a-
KOHOJaTEeJIbCTBA MHOTOUUCIIEHHBIX CTpaH EB-
pombl, a TakXKe Ha HACJIEJACTBEHHOE IPaBO
Poccuiickoit ®enepanu. CuiibHOE BO3JEH-
cTBUE OBUIO OKa3aHO Hemernkum TrpaxmaaH-
CKHM YJIOK€HHEM Ha paszpabotky ['paxkmaH-
ckoro Kogexca Hupepnanmo (1992 rona),
KOTOpBI Tak)K€ MacCOBO MPUMEHSJICS TpHU
pabore nHan ['paxnmanckum Komexcom Poc-
curickon Penepauuu. B cBsa3u ¢ yem, cpeau
OTEUECTBEHHOT0 M TE€PMaHCKOro TIpaBa
HaOIIOMaeTcs 3HAYUTEIBHOE CXOJCTBO B BO-
MpOCe HACIEAOBaHUSI COTJIACHO 3aBEIIAHMIO.
B ornnume oT poccHiiCKOTO 3aKOHOAATENb-
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CTBa, KOTOPOE MPHU3HAET TOJILKO WHIWBHIY-
aNbHBIN BHUJ 3aBELIaHUS, B HEMEIIKOM IIpaBe
paspemiaercsi yBeNIWYCHHE CYOBEKTHOTO CO-
CTaBa 3aBeIATENbHBIX pacropskeHuil. B
Poccuiickom mmpaBe OCHOBaHHUSI HACJIEIOBAHUS
perynupytotcs ['paxxknanckum koaekcom Poc-
cuiickoit @enepanun (ganee I'K). Hopmartus-
HO-TIPaBOBOW OCHOBOW C ILIEJIBI0 yCTAaHOBIIE-
HUSL OCHOBAHUW HACJIEI0BAHUS 3aKPEILISIOTCS
B cT. 1111 TK P®[1]. B coorBerctBumM C
JAHHBIM 3aKOHOJIATEJIbCTBOM JIULO MOXKET
Hacle0BaTh M0 3aKOHY, [0 3aBEUIAHUIO U 10
HacjeJIcTBeHHOMY jaoroBopy. HacnepgoBanue
COTJIaCHO 3aBEILIaHUIO U 10 JIOTOBOPY CBSI3bI-
BaeT (akT TOro, 4YTO OHU OA3UPYIOTCS HA BOJIE
Hacinefonaressi, a B OCHOBE HacleJOBaHUs
COIIACHO 3aKOHY, JIE)KUT BOJSI UMEHHO 3aKO-
Honarens. B Hayke umeercs TPyAHOCTh ycCTa-
HOBJICHHS XPOHOJOIMYECKOI0 IIE€pBEHCTBA
BO3HUKHOBEHHUSI OJIHOTO U3 JIaHHBIX OCHOBA-
HuK HacnenoBaHus. lIpoGnema 00 yuactu
COOCTBEHHOCTH NOruOIIero Obula JOBOJBHO
BRXHBIM B Pa3HBIX MEPUOJIAX HUCTOPHH, MPHU
3TOM CTOUT Yy4ecTb MHEHHE OOJBIIMHCTBA
YYEHBIX, YTO HCTOPUYECKU IEPBBIM OCHOBA-
HUEM HacJe0OBaHUs ObLJIO MMEHHO HaclieJ0-
BaHUE IO 3aKOHY WJIM ke mo oObrvaro. Ilpu
HaJIMYMW 3aKOHHBIX HACIEIHHUKOB, HACIEIO-
BaHHWE TIO0 3aBELIAHUIO0 OCYILECTBISETCS C
y4eTOM 00s3aTelbHONH JOJM HACIETHHUKOB.
BakHbIM acreKToOM SIBJISIETCS] TAKKE HATUUNE
Y UCTIOJTHEHHE HOTApUATHHOTO 3aBEIaHusl.

B oOnactu TpaHCrpaHWYHOrO HacleqoBa-
HUS COIJIACHO OTEYECTBEHHOMY KOJIJIU3HOH-
HOMY TMpaBy, CYIIECTBYET OTAeNbHas KOH-
LEMNIUsl OINpeNeeHrs] OTHOIICHH B cdepe
HacJie/I0BaHus, TaK, HaIpUMep, COrIacHo 1. 1
ct. 1224 T'K P®, Bompoc, Kacawmuiics OT-
HOILIEHUH IO HaclleJOBaHUIO OYIeT olpeje-
JSATBCS TPaBOM TOW CTpaHbI, B KOTOPOHU
HACJIEI0/IaTeNIb MMEJl MECTO J>KUTEIbCTBA, B
clly4ae, eclii MHO€ HHMKaK He yYTEHO B JIaH-
HOM crarbe. Tak Ke CTOMT YyYeCTb, YTO
HACJIeJOBaHUE HEABMKUMOTO UMYIIECTBa Oy-
JIET OMPEAENAThCSA COIVIACHO IpPaBy rocyaap-
CTBa, B KOTOPOM JlaHHas COOCTBEHHOCTh
HaxXOJUTCsl, HO €CTh HCKIIIOUEHUE, HMYIIe-
CTBO, BHECEHHOE B TOCYJapCTBEHHBIH peecTp
B Poccwiickoii ¢enepannu — 1Mo oTe4ecTBEH-
HOMYy TipaBy [1].

HacnenctBenHoe  mpaBo  3apyOeKHBIX
CTpaH OTTAJKUBAETCS OT €IUHBIX MPUHIUIIOB

BO3MOXXHOCTH HAcCJIE/IOBaHUsI PaBHO KakK CO-
TJIACHO 3aKOHY, TaKUM 00pa3oM U COTJAcHO
3aBelaHuio. Tak ke, corjacHo oOuemMy npa-
BHJIy, HAcJE€JIOBAHHUE IO 3aKOHY paccMaTpu-
BaeTCsl KaK «HaclieJoBaHHE Oe€3 3aBELaHUs.
[IpaBo 0 HacienoBaHMM OTTAJIKUBAETCS OT
HEpPYUIMMOCTH HE3aBUCHUMOCTH BOJIM Hacle-
J0JaTellsd, KOTOPbI NMEET BO3MOXHOCTh Ca-
MOCTOSITEIbHO paclopsbKaTbecs CBOEH €oO0-
cTBEHHOCThIO. HacnenoBanue cormacHo 3a-
BelLaHUIO 00J1a/1aeT JOCTaTOYHOM LIEHHOCTHIO
U IPUOPUTETOM IIEPE] HACJIEIOBaHUEM IIO
3aKOHY, TaK KaK OHO HauboJjee 4eTKO ClIeTyeT
IPUHIUIY OECHpPENnsTCTBEHHOIO pacropsKe-
HUS CBOEH CcOOCTBEHHOCTHIO. CyIIECTBYIOT
TAaK)KE PA3JIMYUs B ONPENCIICHUU Kpyra 3a-
KOHHBIX HACJIEAHUKOB, OpsAIKE opopmIIeHUs
HOTApUAIBHBIX JIOKYMEHTOB M IpoLEeAypax
HACJIeI0BaHUSI HECOBEPILIEHHOJIETHUX JIMII.

B MupoBoi#l npakTuKe KpoMe 3aBeliaHus U
3aKOHA, 3HAKOMbl M MHbIE OCHOBAHMsI Hacle-
JIOBaHMs, HAIPUMEDP — HACIEACTBEHHBIN J0-
ropop. Hcropuuecku mnepBoit chopmupoBa-
Jach HeMelkas (hopMa HacleJICTBEHHOIO J0-
roBOpa, B HACTOSIIIMNA MEpPHOJ CHCTEMA
HaCJIeZICTBEHHOT'O JIOTOBOPA BBE/ICHA B (DYHK-
LMOHMPYIOIIEEe  3aKOHOJATENbCTBO  TaKHUX
cTpaH, kak ['epmanms, Benrpus, Ascrpus,
JlatBus [2]. B naHHBIX TOCyapcTBax Hacjen-
CTBEHHBIH JTOTOBOP IPEICTABISAETCS HE3aBU-
CUMBIM OCHOBAHHMEM HACJIEJOBaHUS HapaBHE
C HacCJIeI0BAaHUEM II0 3aKOHY U M0 3aBellla-
Huto. HacnencTtBeHHBbIM A0roBop Takxke B
KOHKPETHOH CTENEHU JlaeT BO3MOXHOCTb
YBEJIMYUTh BHIOOD B OTHOIIEHWHM METO]a
oopMieHHsT HACIEICTBEHHOTO MPaBONpPEEM-
cTBa. /loroBop OTHOCHTENTHHO HACJIEIOBaHUS
BCTyNAeT B CUJIIy C MOMEHTA 3aKJIIOYEHUS Ta-
KOT'0 JJOTOBOpa M MPU 3TOM HHUKAK HE MOXKET
OBITH PACTOPTHYT B OAHOCTOPOHHEM IMOPSIKE
— 3TOT KPUTEpPUH SBISETCS TJIaBHBIM pa3iu-
YUEM MPU CPABHEHUM HACIEICTBEHHOIO JO-
roBopa ¢ 3asemanueM. B Benrpuu Bo3mMoxHO
3aKJIIOYUTh JTOTOBOP OTHOCHUTEIBHO HACJIEA0-
BaHHUA, a KpOME TOr0, U JIapeHMsI Ha cliydail
CMEpTH, a TakKe JOrOBOPOB B B3aUMOOTHO-
LIEHUH MPOTHO3UpPyeMoOro HacieacTsa. B co-
OTBETCTBUU C JOTOBOPOM O HACJIEAOBaHUHU
Hacle0/1aTeNlb JOJKEH YCTaHOBUTH JOTrOBa-
PHUBAIONIYIOCS BMECTE C HUM CTOPOHY CBOUM
MIPEEMHUKOM IPU YCJIOBHM HPEIOCTABIICHUS
coliepkaHusl MO0 K€ 32 BHECEHHE TMOXKHU3-
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HEHHBIX TEPUOANYECKUX JICHSXKHBIX ILIaTe-
xkel. JlTaHHOe OCHOBaHHWE HACIEJOBaHUS SB-
JIIeTCA JAJIT OTE€UECTBEHHOTO IpaBa J0CTATOY-
HO HECTAHJAPTHBIM, B CBSI3H C 3THM BOIMPOC
BO3MOKHOCTH BHEJIPEHHUs TAKOTO HMHCTUTYTa
B 'K PO kpaiine nuckyccuonnsiii [3]. Hacte
TEOPETHUKOB BBICTYNAIOT C OTPUIATECIBHON
OLICHKOM HOBOBBEJICHUI B 3aKOH, OTMedas
MIPU 3TOM, YTO TOPOIUIMBOE W HEOOJTyMaHHOE
BHEJIpEHHE B OOIIEPOCCHMCKUN IMOPSIOK
HACJIEACTBEHHOTO JOTOBOPAa MOXET OCJIa0UTh
MIPABONPUMEHHUTENBHYIO TPAKTHKY, a TaKKe
YBEIUYUTh YHUCJIO CYJIEOHBIX JIHUCKYCCHH U
CIIOPOB IO HACJIEJICTBEHHbIM JeiaM. HoBblil
croco0 mepeaadyn HacJIeJCTBEHHOTO HUMYIIe-
CTBa B KOHEYHOM cueTe Obl 3akperieH B ['K
P® ¢ 19.07.2018 rona B ct. 1140.1. Cornacao
. | 1aHHOM cTaThW, HACJIEACTBEHHBIM J10TO-
BOP YCTAHABJIMBAET KPYT HACIETHUKOB H TO-
pPAIOK Mepexo/a NpaB Ha HACIEICTBEHHOE
MMYIIECTBO K HACJIEIHMKAM IIOCJIE CMEpPTH
Hacnenonarens. [JoroBop MOXeT coaepix aTh
TIOJIOKEHHUST 00 UCTIOJIHUTEIISAX U BO3JIaraTh Ha
JIOTOBApUBAIOIIMECS CTOPOHBI OO0SI3aHHOCTHU
10 COBEPIICHHUIO HEMPOTHBOPEYAIINX 3aKOHY
JNEUCTBUM HMMYIIECTBEHHOTO W HEUMYIIEe-
CTBEHHOTO Xapaktepa. CpaBHUBasE WHCTUTYT
HACJEACTBEHHOTO JOr0OBOpa C HMHCTUTYTOM
3aBelIaHus, TEPBBIM HMMEET PsA TPEUMy-
miectB. Bo-mepBhIX, O6marogaps 3aKIOYEHHUIO
HACJIEJCTBEHHOTO JIOTOBOpPa BO3MOXKHO YCTa-
HOBUTH MOXU3HEHHO U IOCJI€ CMEPTHU HACIe-
J0/1aTeNs, OCYIIECTBUTh MEPEX0I UMYIIECTBA

TPEThEMY JIMIy KaK CUHTYJISIPHOMY MOCMEPT-
HOMY IpaBonpeeMHUKy. Bo-BTOpBIX, Hazeme-
HHUE HACJIEAHUKOB MPAaBOM Ha MOJIyYEHHUE J10-
M J0X0Ja OT HACIEQyeMOro HMMYIIECTBAa WU
ap. [4].

Ctout yd4ecTb, 4YTO pa3auyus €CTh He
TOJBKO B BOIIPOCE KACAIOIIUXCS OCHOBAHUMU
HacleIOBaHMs, HO M B caMOl COCTaBISAIONICH
HACJIEICTBEHHOW Macchl. Tak, Hampumep, B
EBpone HacnenoBaHue NMEHCHUM yKe€ BBEJCHO
B Wtanuu, rae cynpyru MOryT NOJIYYUTh J10-
CTyll K TIEHCHUOHHBIM cUe€TaM Jpyr Jpyra B
ciyyae cmepTH ogHoro u3 Hux. B CIIA, eciomn
aMEpUKaHell HaKalJIMBaeT B CHEIUATIbHOM
MEHCUOHHOM (OHJIE WJIM Ha CIEUHATbHOM
TMIECHCUOHHOM WHBECTUIIMOHHOM CUETE OIpe-
JICJICHHYI0 CYMMY, TO TOCJI€ CMEpPTH 3TOrO
YeJO0BEKa OCTAaTOK CTAHOBHTCS OOBEKTOM
Hacnezactsa [5].

B 3akiroyeHun, cCpaBHUTEIBHBIN aHAIU3
OCHOBaHWI HaclieAoBaHHSI B PoccuiickoM Hu
3apyOe)KHOM TpaBe MO3BOJISCT BHISIBUTH pa3-
JIMYIUS ¥ CXOACTBA B CHCTEMaXx HacCIICHOBAHMUS,
YTO MOXKET OBITh IICHHOW WHMOpMaIuen s
IOPUCTOB, pabOTAIONIUX C MEXIYHAPOIHBIMU
JeaMH, a TakKe Ui TPpakJaH, HWMEIOIIUX
MMYIIECTBO 3a PyOeKOM WU B3aUMOCBSI3aH-
HBIX C MEXJIyHAapOJIHBIMH OOIIHOCTSIMHU.
JlaHHBIA aHaAIU3 TaKKe MOXKET IOCITYXUTh
OCHOBOM JJIs JANLHEHMINMX HCCIIEIOBAaHUN B
00J1acTH HACJIEICTBEHHOTO TIpaBa M (hopmu-
pPOBaHMS  COBPEMEHHBIX  MEXKIyHApPOJHBIX
HOPMAaTHUBHBIX aKTOB.
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Abstract. Issues in the field of inheritance are among the most common for scientific study,
this is explained by the significance of the legal structure of inheritance as a mechanism for the
transfer of property from the testator to his heirs. This article is devoted to the study of the
grounds of inheritance in both Russian and foreign law. Based on an analysis of legislation, the
article summarizes the main differences and similarities in inheritance systems. The article also
discusses the legal basis for the transfer of inheritance, the features of inheritance of movable
and immovable property, as well as the nuances that affect the inheritance process in various
legal systems.
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