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Annomayun. Cmamus nocesiujena u3yyeHuro y20a068HblX HAKA3aHUuli 8 pasHvle nepuoosl Poc-
cutickoz2o eocyoapcmea. B cmamve ananuzupyiomcs uCmouyHUKU Y20J108HbIX HAKA3AHUU U UX
npumeHenue. Ilpogooumcs cpasnenue npoulivix U HolHeUHe20 Y20108H020 3aKOHOO0AmeNlbCmad.
Ananuzupyemcs udeono2ust npuUMeHeHus y2oa068usix Hakazanutl. Ilpednacaemcs usmenenue 8 co-
spemeHnblil Y2ono6mbiii kooexc Poccutickoii @edepayuu. AkmyanbHOCmMb 3aK104Aemcs 8 Cpaé-
HeHUU 8uoa u Mepvl HAKA3AHULL 3a Y20Jl08Hble 0esiHUS 8 pasiuyHble nepuoosl Poccutickozo 2ocy-
dapcmea u aHanuze pazeumusi UHCMumyma y20108H020 Npasa.

Knioueswvie cnosa: y20106H0e nakazanue, OPUOULECKAs OMEEMCMBEHHOCIb, AHANU3 HAKA3A-

HUll, CPABHEHUe HAKA3aHUU.

B nanHOI cTaThe B Ka4eCTBE CBOJOB 3aKO-
HOB, II0 KOTOPBIM IIpPECIEAYETCS YrOJIOBHOE
Haka3aHue, OyIyT HCIOJIb30BaThCs TIJIaBHbBIE
3aKOHOJIaTeIbHbIE aKThl B UCTOpUU Poccum.

[lepBbIM 3aKperUIEHHBIM CBOJIOM 3aKOHOB
B ucropun Poccuiickoro rocygapcrsa cuura-
ercs «Pycckas mpaBna», KOTOpasl MOIOJHS-
nack ¥ oOHoBIsIach B TeueHue Beka (C Xl mo
XII). Cocrout ona u3 Tpéx uacreit: «IIpaBmga
ApocnaBa», «llpaBma SpocnaBuuein» u
«YcraB Brnagumupa MoHomaxay. B manHOM
COOpHHKE TMOSBUINCH HOPMBI, OXBATHIBAIO-
1[1e OTHOIIEHUs TeX BpemeH. Takxke B «Pyc-
CKOH MpaB/ie» NOSIBUINCH HOPMbI YTOJIOBHOTO
3aKoHoAaTenbcTBa. VIMEHHO uX MBI U Oylem
aHAJIN3UPOBATh.

OObeKkTUBHAsI CTOPOHA pacnajanach Ha:
MOKYIIEHUE Ha NPECTYIUIEHUE U camMo Mpe-
CTyIUJIeHHE (OKOHYEHHOE MPECTYIJICHHE B CO-
BpeMeHHOM MoHuMaHuu). CyObekTamMu xe
NPeCTYIUIeHNs1 ObLIM (U3WYECKHe IUIa: TO-
ponckue moau, ¢eonansl, ¢GeonanbHO3aBH-
cuMble KpecTbsiHe. OcTalbHbIE K€ HE SBIIf-
JUCh CYObEKTaMH TpaBa U OTBETCTBEHHOCTH
OHM mnomiexanu uHOHW. [losBHIIMCH mEepBbIE
HAMETKH Ha MOTHUB YOWICTBA: Tak, €CIH KTO-
TO COBEPIIMT YOWHCTBO 0€3 MPHUYHHBI, TO
JIOJM 32 YOUIIly HE TUIaTUIIM, a BBITOHSIIA Ha
n3rHanue. KpoBHast MecTh ke Obli1a HOPMOMH
1 3aKkpervieHa B 1 nyHkre cBoaa. [Ipu ananu-
3e Pycckoll nmpaBbl, MOKHO MPOCHEAUTH, YTO
Oonee TSHKKOE HakazaHUE CJEJ0Bajlo 3a

«obecueniuBaHe», YeM 3a TEJIECHbIE MOBpe-
KJIEHUS, TaK €CIU KOTO-TO YJApAT ThUIbHOM
CTOpPOHOH Meua, mtpad Obul 12 rpuBeH, a 3a
MIOBPEXKICHHUE NAJIbLIa BCErO 3 TPUBHBL. 3aBU-
CUMO€ K€ HaceJIeHHE IMOJBEprajioch OYEHb
KECTOKOMY HAKa3aHWIO, HO IPU ITOM, TaKO-
BOM 3ammToN He oOmamano. Hanpumep, ecnu
XOJION YJapuT CBOOOJHOIO YeJIoBEKa, TO IO-
CTpaJaBUIMi UMeN MpaBo yOUTh oOuauuka (B
pemakiuu fpocnaBa). 3aBUCUMOE HACEIEHHUE
OBLJIO TPAKTHYECKH HE 3allMIIEeHO, TaK, 3a
yOuiicTBOo Xxonoma «0e3 BHHBI», HaKa3zaHH
BOOOIIIE HE CYIIECTBOBAJIO.

Crnenyrommm aHaIM3UPYEMBIM CBOJIOM 3a-
KOHOB OynyT cyneonuku 1497 u 1950 romnos,
Hanucanuele MBanom Il u HWBanom IV.
Cy0ObekramMu mpecTymuieHus: Obuid cBOOOJ-
Hele U (eonanbHO3aBUCHMbIe Jroau. Ha
MIPaKTHKE e OBLJIO 3aMEYEHO, YTO CYLIECTBO-
BaJI0O HAaKa3aHUE JaXe HEOQYLIEBICHHOIO
npenMera (KOJIOKOJ, KOTOPBIM 3a3BOHWI I10
noBoAy cMeptu napesuya JImutpus). Takum
o0pa3oM, TOHSATHE CyOBeKTa MPECTYIUICHHUS
cTajo 6osee pacIUPUTEIbHO TOJIKOBATHCS.

[Ipu ananu3e MOXHO BBIIBUTb, YTO MOSIBU-
JIOCh BBIPAKEHHE <OKMBOTA HE JIaTH», TO €CTh
cMepTHas ka3Hb. Ecin B «Pycckoil mpaBae»
OOJIBLIIMHCTBO MPECTYIUIEHUI HaKa3bIBaJOCh
JICHE)KHOM KOMIIeHcaluel, To B CyJeOHMKaxX
MOSIBUJIOCH MHOTO TMPUYUH JJIsl YMEPILUBICHUS
HapyUIMBIIETO 3aKOH. Tak, eciu dYelloBeKa
OOBHHAT B yOuiicTBe, pa3doe M YeloBeK OKa-
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KETCSI «IBHO JUXHM» (TO €CTh TPECTYITHH-
KOM), TO €T0 Ka3HSIT.

Taxoke MOXHO TPOCIEIUTh, YTO HEKOTO-
pble Haka3zaHusl ObuTM HeomnpeneaeHHbIMU. Bo
BpEeMsl OTpENEICHUs] BUHBI, MOHApPX pellal,
Kak Oyner 3akoHuYeHO fneno. Tak, B MHOTHX
MIyHKTaX CBOJA 3aKOHOB, MOXKHO TIPOCIIEIUTH
takyto ¢pady kak «[ocymapp ykaxker»,
«lapp ykaxe».

Pacripoctpanens! ObUTH M TETIECHBIE HaKa-
3aHUs, TaK, 3a MOPYY MEXKEBBIX 3HAKOB (3e-
MeJbHas TpaHWIa) KHs3s, 00sp, mpexycmar-
puBaioch OUThE KHYTOM. Takxe CyIllecTBO-
Bano mnoustue «lIpaBex», 3T0 TenecHoe
HaKazaHUE C MEIbI0 TOJyYCHUE WCKA WIIH
mrTpada, 4To TOBOPUT O TOM, UYTO HAKa3aHUs
ObUTH yCTpalIeHuEeM JUTSl JJOJDKHUKOB W SIBJISI-
JUCh OYEHb XXECTOKUMH. B cBoje 3akoHOB
TaKXKe yKa3aHO, YTO MPECTYIMHUKA BO3MOXKHO
ObUIO «OKOBAaTh B JKEJIE€30%», TO €CTh 3aXBaTUTh
BO u30exxaHue noderoB. O KOHKPETHOM TIO-
PEMHOM 3aKJIFOYECHUH PEYH HE I1UIO.

Crnenyrommm paccMaTpUBa€MbIM  HCTOY-
HUKOM 3akoHOB Oyzaer CBoj 3akoHOB Poc-
cuiickoii umnepun XIX Beka. COOpHHUK He
SIBJISICS. TIPUHIIMIIMATBHO HOBBIM, OH 0000-
man W CHUCTEeMaTU3UpOBAI COOpaHue [ei-
ctByromux 3akoHoB ¢ XVII Beka (Hampumep,
OH cojepkan B cede yactb CoOOpHOTO YIIO-
xenust XVII Beka).

Hamemy paccMoTpeHHI0O TOABEPTHETCS
YioxeHne 0 HaKa3aHHUSX YTOJOBHBIX U HC-
MpaBUTENBHBIX. Ha maHHOM JTame MOXKHO
MPOCIIEANTD, YTO 3aKPEIICHHOE B YIIOKEHUH
MIOHATHE TIPECTYIUICHHUS CTAJI0 OMPEICIATHCS
KaK MPOTHBONPABHOE BUHOBHOE JIESHUE, YTO
CXOK€ C COBPEMEHHBIM TOJIKOBAaHHEM ITOHS-
THUSI IPOTUBOMPABHOTO AestHusl. Ho HakazaHue
BCE TaK e 3aBHCUT OT COCIIOBHS MOCTPaIaB-
IIero WK npaBoHapymuTesns. CylecTBOBaIH
TOYHBIE KPUTEPUU OCBOOOKICHUS OT HaKa3za-
HUS: MAajoJeTcTBO, Oe3ymue, HeoOXoaumas
o0opoHa u npyrue. MoXHO clienath BBIBOJ O
MOSIBJICHUH HOBBIX Ka4e€CTBEHHBIX MPHU3HAKOB
CyOBeKTa TPECTYIUICHUS W OOCTOSTEIBCTB,
OCBOOOKJAIOIINX OT YrOJOBHON OTBETCTBEH-
HocTH. TakKe CyImecTBOBAIM CTaiWH TIpe-
CTYIJICHHSI, 3a KaXJI0€ U3 KOTOPBIX OBbLIO
OTIpeNIeICHHOE HaKazaHWe. 3aKOH pa3iessul
COYYAaCTHHUKOB TMPECTYIUICHUS, I KaKIbIX
OBLTO YTOTOBAaHO CBOE HaKa3aHUE.

Cy1iecTBOBaIM OTATUYAIOIINE OOCTOSTENb-

CTBa, TaKUE KakK: OMbSHEHHUE, JOCTHUTHYTOE
JUISL  COBEPILIEHUS TPECTYIUICHUS, PEIUIUB
MIPECTYIUICHHUS.
CmepTHas ka3Hb BCE emi€ CyIIeCTBOBaja B
KauecTBE HaKa3aHMsl, HO CTAaTel, O KOTOPhIM
OHA MPUMEHSIACH, CTAJI0O MEHbIIE. TenecHbie
Haka3aHHe B BHUJE yJapaMu IUIETbMH BCE Tak
e CYIIECTBOBaIHU. TaKkke MpecTymHUKa MOT-
T OTIPAaBUTh HA PabOTHI B PYAHUKH, KpPEIo-
CTH U 3aBOJIbl. BrIcIas crenensr Haka3aHUs —
OeccpouHoe MpeObIBaHNE HA MECTE CCHUIKH.

[TomuioBaHue BCE Takke OCYIIECTBIISIIOCH
HMMIIEPATOPOM, B UCKIIFOUUTEIIbHBIX CIIydasiX.

[anee paccMOTpuUM CHCTEMY HaKa3aHUU
10 3aKOHOJIATENIbCTBY COBETCKOT'O MEpUoja, B
ATOT mMepuoa OyAyT BKIIOYEHBI HWCTOYHHKHU
takue kak: YK PCOCP (1926r.), VK
PCOCP (1960 r.).

Camoe 3aMeTHOE OTJIMYUE 110 CPABHEHUIO C
OoJyiee CTappIMM HCTOYHUKAMU — BBEICHHUE
HaKa3aHWs B BUJE IUIICHUS TPaXIaHCTBA
CCCP u wusrnanue 3a mnpenenst CCCP (u3
Kouctutynuu 1926 r.). Takxke Hakazyembli
MOT' JIMIIUTHCS BO3MOXXHOCTH 3aHHMAThCS
TON WM MHOM AESATENbHOCTHIO WU MPOMBIC-
JIOM, NaHHBIA BUJ HaKa3aHUS 1O CHUX TIOp
MPUMEHSAETCSI B COBPEMEHHOM YTOJIOBHOM
konekce Poccuiickoir ®Denepaunu. [losBu-
JIOCh TIOHSITHE JIUIIEHHE CBOOOBI CO CTPOTOM
M30JISIMeH, 4ero He ObUIO B MPOILIBIX HC-
TOYHHKAX.

Ho B 3akonomarensctBe 1960 r. mpowuso-
UM KapIWHAJIbHBIE W3MEHEHHUs. TakK, BBI-
ChUIKA W3 CTpPaHBl W JIMIICHUE TPaKJTaHCTBA
yXXe He npeaycMmarpuBaiuch. (CMepTHas
Ka3Hb Ha TPAKTHUKE OCTaBajlach, HO BBIHOCH-
Jlach OTAEJNBHOM CTAaTbENW B YIOJIOBHOM KO-
JeKce — €€ MPUMEHSUTH TOJBKO B HCKITIOUH-
TENBHBIX CITyYasX.

AHanu3upysi CUCTEMy HaKa3aHUW COBET-
CKOTO TMEpHoJia, MOXKHO CAENaTh BBIBOJ, YTO
CoBeTckoe rocyaapcTBO 0TKa3ajoch OT 3aKO-
HOJIaTeNIbCTB MPEAbLAYIIeH 3M0XU U cHOpMHU-
pOBAJIO COOCTBEHHYIO, YMOPSAOYCHHYIO CH-
CTeMy HaKa3aHUU.

[IpakTHka CMEpPTHOM Ka3HM CyLIECTBOBAJA,
HO ObLIa BhIHECEHA Kak uckiItoueHue. Cucre-
Ma Haka3aHUW IOCTENEHHO TpaHCHOPMUPO-
Bajach, UTO TOBOPWIJIO U JBUKECHHUH, U HKela-
HUU (OpMHUPOBATH MEIOCTHYIO U YIOPSIO-
YeHHYI0 cuctemMy. Ha ocHOBe cucTeMBbl Haka-

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



82

- FOpuouueckue nayku -

3aHuil COBETCKOro Mepuoja B MOCIEAYOIEM
IIOCTPOEHA CUCTEMa Haka3zaHuil Poccuiickon
denepauuu.

IlonBoas wrorm, Ba)kHO CKas3aTb, YTO CH-
CTEMa YrOJOBHBIX HAaKa3aHWW M3MEHsUIACh U
[IporpeccupoBajia BMecre ¢ passuruem Poc-
CUM, OHa IpuodpeTasia YETKUE IOPUINIECKUE
Kputepuu U GopmynupoBku. Ilomensace u
MJEOJIOTHS HakazaHus. Tak, BO BpeMeHa
npeBHed Pycu oHUM cyliecTBOBalIM B OCHOB-
HOM ISl TOJy4YeHHUs NpUOBLIM B Ka3Hy U
YCTpAallleHUs, a B HBIHEIIHEE BPEMs Hakasa-
HUS IPUMEHSIOTCS JUIsl UCIIPABICHUS OCYXK-
JEHHOTO U BOCCTAHOBIICHUs HAapyLICHHBIX
mpaB. B coBpemMeHHOM MuHpe yrojaoBHas
npakTuka Poccuu oTkasanach OT IPUMEHEHUS
HaCHJIUsS K OCY>KJICHHBIM, CTaThsl O CMEPTHOM
Ka3HU CYLIECTBYET, HO HA JJaHHBII MOMEHT Ha
TEPPUTOPUU TOCyAapcTBa BBEIEH MOPATOpUI
Ha IPUMEHEHUE JaHHOIO BUJA HaKa3aHUsA
(1aHHBIM BUJ HaKa3aHUs HE MPUMEHSIETCS, HO
BHATHOTO 3aKOHOAATEIBHOTO peleHust 00
3TOM Tak U He mnpuHiATo). B KoHcTuTynum
Poccuiickoit ®Penepanuu NpUCYTCTBYET CTa-
Thsl, KOTOpasi TOBOPUT O TOM, YTO HUKTO HE
MOJKET OBITh MOJBEPTHYT HBITKAM, HACUIHIO,
AKECTOKOMY OOpaleHuto. YTo TOBOPUT O TOM,
4YTO B COBpeMeHHOW Poccuu yrosoBHble
HaKa3aHWs JOJKHBI OBbITh HaIlpaBJIEHbl Ha
COXpaHEHUE YECTH, AOCTOMHCTBA YEIJIOBEKa,
1, CaMO€ TJIaBHOE — KHU3HHU.

Taxke mpeararo UCKIIOYUTH U3 HACTO-
SIIIIETO YToJoBHOIO Kojaekca Poccuiickoil ®e-
Jepaluu craThio 59 (cMepTHas Ka3Hb), C 3a-
MEHOM e€ Ha MOXH3HEHHOE 3aKIoYeHHe Oe3

BO3MOKHOCTH  YCJIOBHO-JIOCPOYHOTO  OCBO-
O6oxnaenus. OTMeHa STOW CTaThbU MPHU3HAET
JKH3Hb YCJIOBEKA BBICIICH IICHHOCTBLIO, KOTO-
PYIO HE MOXKET JIMIIUTh JaXke CYI U ero pe-
IICHUE.

Taxxe mpemnaralo BHECTH W3MEHEHHUS B
ctaTeio 79 (YCIOBHO-AOCPOYHOE OCBOOOXKIE-
HHE OT OTOBIBAaHMS HAKa3aHMs) HACTOSIIETO
VYronoBHoro konekca Poccuiickoir ®enepa-
oM. A HMMEHHO: HMCKIIOUHTb BO3MOXKHOCTH
MOJTYYEHHUSI YCJIOBHO-JOCPOYHOTO OCBOOOX-
JICHHSI OT OTOBIBAHMS HAKa3aHMS JIMIAM, KO-
TOPBHIM HA3HAYCHO HAKA3aHHE 3a THKKOE Tpe-
CTYIUJICHHE U 0CO00 TSKKOE MpecTyIuieHne. A
TaKKe JJIs JIUI, YKa3aHHBIX B MMyHKTaX «I» U
«I» 4acTH 3 yKa3aHHOH cTaThu (IIpecTyIuie-
HUS TPOTHB IIOJIOBOM HENPUKOCHOBEHHOCTHU
HECOBEPIUICHHOJETHUX JeTel W Ipyrux). A
TaK)Xe HE MPUMEHATh K 3TOH KaTerOpUH JIHII
4acThb 7/ CTaThbM KaK BO3MOXXHOCTH HE OTME-
HATH YCJIOBHO-IOCPOYHOE OCBOOOXKICHHUE MPH
MTOBTOPEHUH MPABOHAPYIIICHUS.

[IpecTynHuKH, MONyYUBIINE HAKa3aHUE 3a
COBEPIUCHUE IPECTYIUICHUH CPEIHEH TsKe-
CTH, TSDKKUX H 0CO00 TSIKKHUX JTOJKHBI OTOBI-
BaTh MOJHBINA CPOK HaKa3aHUS C IENbI0 Tepe-
BOCIIUTAHUS W TPECEYEHUE HX MPOTHUBO3A-
KOHHOM JIEATEIIbHOCTH B Oy IyIIIEM.

VrojioBHBIE HAKa3aHUSA IOCTOSHHO MOJ-
BEPraroTCcs U3MEHEHUSIM, MepepadaThIBalOTCA.
Hama niens — cienaTh X ryMaHHBIMH, KOTO-
pbl€ CMOTYT IO-HACTOSIIIEMY IEPEBOCIUTATH
YeJIOBEKa M TTOMOYb €ro BEPHYTh B OOIIECTBO
0e3 BO3MOXHOCTH TOBTOPEHHS MpPECTyILIe-
HUSL.
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Abstract. The article is devoted to the study of criminal penalties in different periods of the
Russian state. The article analyzes the sources of criminal penalties and their application. A
comparison of past and current criminal legislation is carried out. The ideology of the applica-
tion of criminal penalties is analyzed. It is proposed to amend the modern Criminal Code of the
Russian Federation. The relevance lies in comparing the type and measure of punishments for
criminal acts in different periods of the Russian state and analyzing the development of the insti-
tution of criminal law.
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