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Annomayun. B cmamve paccmampueaemcsa kpamxas ucmopus npunamus Kooexca Hano-
JIeOHA, A MAKJHCe e20 CO0epHcamelbHoe HanoaIHeHue, cocmosauee u3 mpex Knue. A6mopul yKaswi-
8al0M HA HOBUWECMBA, KOMopble DbLIU NPUBHECEHbL 8 2PANCOAHCKOe 3aKOHOOAMENbCMB0 C NPU-
Hamuem Kooexca Hanoneona. Ha ocnoge ananuza meopemuueckux u 3akOHOOAmMenbHuIX NOJO-
JHCEHUL NOOBOOUMCS UMO2 O 3HAYEHUU UCCIe0)eM020 HOPMAMUBHO20 NPABOBO20 AKMA.

Knrouesvie cnoea: npaso, @panyus, 3axkoHooamenbcmeo, epaxcoaunckoe npaso, Kooexc

Hanoneona.

OnHuM u3 Hambosee W3BECTHBIX JIMYHO-
CTel (paHIly3CKOH HCTOPUM TPU3HAETCS
Hanoneon | bonanapt. ®panuy3ckuii umie-
patop XIX Beka mpociaBuiics Kak MOJKOBO-
J€l], BBIIAIOIIMNCSA TNOJIUTHUK M YCIIELIHBIN
rocy/apcTBEHHbIH JesTenb. OgHaKko CBOUM
IJIaBHBIM JJOCTIKEHMEM B XKH3HM cam Harmo-
JIEOH CUWTal HpUHATHE ['pakJaHCKOTo Ko-
nekca. lMeHHO BenuMkOMy — HMMIIEpaTopy
@paHlMU  TPUHAUICKUT  BbICKA3bIBAaHUE:
«Mos uCTUHHAs CllaBa COCTOUT HE B TOM, 4TO
g Beiurpan 40 cpaxenuit. ... To, uto He Oy-
JeT 3a0bITo, 4TO OyZeT >KUTh BEYHO, — 3TO
Mot ['paxmanckuit  komekcy [1]. Croma
Hamoneona cranmu npopo4ecKkumu, BeAb BIIH-
sune Kopgekca, KOTOpOro BHOCJIEICTBUU
HA30BYT B YECTb €0 CO3AATENs, CIOXKHO Ie-
PEOLICHUTb.

OcHoBoli HOBOro I'pakIaHCKOro Kojekca
@paHuuu craiu crapble o0pasibl, MOJEPHU-
3UpOBaHHBIE II0J{ JABJIECHUEM DPEBOJIIOLMOH-
HbIX uaed. Tak, OpUINYECKH 3aKpenwIoch
TOCHOJICTBYIOIIEE TMOJOXKEHHE OypiKya3HOM
IPOCJIONKHA HaceJleHUusT B TOJIUTUYECKON U
HSKOHOMHUECKOH cepax oOIIEeCTBEHHOH KH3-
HU, a TOJIOXKEHUS, MPOTUBOpEYAIINE AAHHON
3aj1a4e, ObUTH UCKITIOUCHBI U3 3aKOHa [2].

®opMyIupOBaHUE NPOEKTAa HOBOI'O I'paXK-
JAHCKOTO0 KOJAEKCa 3aHAJO OKOJIO 4YETBIPEX
MECSIIEB MPaBOTBOPYECKOH paboThl. MTtoro-
Bolii BapuanT Konekca Hamosneona Obu1 mpu-
Hs1 B 1804 romy mocie mpoBeAeHHUST 00CYXK-
neHuss B l'occoBere moj 4YyTKMM DPYKOBOJ-
ctBoM Hamoneona |. CBoe uroroBoe Haume-
HOBaHME, NIOJl KOTOPBIM HOBBIN I'PaKIAaHCKUI

3aKoH Bolen B ucropuio, Kogekc Hanoneona
MOJIy4YHJI HE cpasy, a Jmmb 27 mapra 1852 r.
Panee xoxexc momyunn Ha3zBaHue «['paxman-
CKHi1 KojIeKC (hpaHIry30B», ocie B 1807 romy
— «Komexc Hanoneona», ¢ 1816 roma —
«I'paxkTaHCKUI KOJEKC».

BaxxHO OTMETHTB, UTO BCTYIUICHHE B CUILY
HoBoro Konekca o3Hayalo OTMEHy paHee
JIEHCTBOBABIINX HOPMATHBHBIX  MPABOBBIX
aKTOB, PETYJIHMPYIONIMX TPakJIaHCKHE MPABO-
OTHOIIICHUSI.

Konexc Hamoneona coctosst u3 Tpex 3iie-
MEHTOB, KOTOPbIE WMEHOBAJIUCH KHUTAMHU: O
JIMLAX, O Belax U 00 00sA3aTeIbCTBAX.

[TepBas kamra «O nuIax» peryiupoBala
MPaBOBOM cTaTyc CyOBeKkToB mpaBa. Ciemyer
OTMETHUTh, YTO B PacCMaTPHUBAEMBIH MEPHO]
(bpaHIy3cKOW HMCTOpUHM K CyOBEKTaM Tpaxk-
JAHCKUX TPABOOTHOIICHW OTHOCHIIN HC-
KITFOYUTEIIEHO (PU3WYECKUE JIUIA, FOPUIUYIC-
CKHE IIMIla HEe TPU3HABAIUCH YYACTHHUKAMU
rpaxkaanckoro obopora. Kuura perymmpona-
Jla TaKWe COCTABJISIIOIIME MPAaBOBOTO CTaTyca
CyOBeKTa TPaXKTAHCKOTO TPABOOTHOIICHUS,
KaK coJepKaHHe TPaXIAHCKUX IIpaB, BO3-
MOXHOCTh YTPaThl M TOCIJIEIYIOIIEr0 BOCCTa-
HOBJICHHUS TPa)XJIaHCKOTO MpaBa, a TaKkKe HH-
CTUTYT TPaKJIAHCKON CMEPTH CYyOBEKTa.

[IpaBoBoO#i cTaTyc >KEHIIUH HE OBLT paB-
HO3HAYCH TIPABOBOMY CTaTyCy MY KUHHBI.
[Ipenmonaranoce, 4YTO >KEHIIMHA HaJeJEeHA
MEHBIINM 00BEMOM TPAKIAHCKUX TIPaB, TakK,
HampuMep, JKEeHIIMHa Oblla JHIIeHa MpaBa
BBICTYIIaTh B KA4eCTBE CBHJCTENS TIO PSAY
BOIIPOCOB IpaxkAaHckoro mpasa. Kpome Toro,
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OpauHBIii COI03 MYXYMHBI WM SKEHIIWHBI TI0
Konekcy Hanoneona He npenmnosaran paBHO-
MIPaBHOIO0 M CBOOOJHOTO COI03a, a MPEICTaB-
751 co00M 10roBOp, OCHOBAaHHBIN Ha MOJYHU-
HEHHUH JXCHBI MYXXHEW BIIACTH, HO HapsIy C
YeM MYX HEC OTBETCTBEHHOCTb 32 CBOIO CY-
npyry [3].

ITomuMoO ompernieneHus: MPaBoBOTo cTaTryca
CyOBEKTOB Ipa)JIaHCKOro obopora, OpayHo-
CEeMEWHBIX OTHOLICHWH, KHUra «O JIHLIax»
peryiupoBajia ¥ CeMEWHBIC OTHOLICHUS MEXK-
Iy POAUTENISIMU M JIETbMH, pa3fensis Mocie-
HUII Ha 3aKOHHO- W HE3aKOHHOPOXKIICH-
HbIX [4].

Bropas xnura «OO0 umymiecTBax W pas-
JMYHBIX BUJOU3MEHEHHUAX COOCTBEHHOCTH»
MOCBSIIAJIACh BOIIPOCAaM IMPABOBOTO PETyJIU-
POBaHUS MMYILECTBEHHBIX MPAaBOOTHOIICHUH,
CKJIaJIBIBAOIINXCS MEXKITY CYOBEKTaMH TPak-
naHckoro mpasa. Ocoboe MecTo B JaHHOM
kaure Kopekca OBUTO OTBEIGHO HHCTUTYTY
COOCTBEHHOCTH U NPABOOTHOIIEHUSM, CKJa-
npIBarommuMcs BOKpyr Hee. Kogexe Hamoneo-
Ha. Konekc HamoneoHna BHeC CyllleCTBEHHbIE
M3MEHEHHS B MMYILIECTBEHHYIO c(epy rpax-
JAHCKUX NPaBOOTHOILICHHIHA:

- Ha 3aKOHOJATEJIbHOW OCHOBE 3aKperis-
Jach HENPUKOCHOBEHHOCTh NMPaBOMOYUH cO0-
CTBEHHUKA [0 TIOJIb30BAHUIO, BIIQJCHUIO W
pacropsHKeHHUI0 CBOMM UMYIIIECTBOM, a TaKXKe
BBOJIWJICSI CEPBUTYT M y3y(PPYKT Kak pazHO-
BUJHOCTH OTPAHUYEHHBIX BEIHBIX MIPAB;

- IpaBO COOCTBEHHOCTH Ha 3€MEJbHBII
Y4YacTOK ObUTM pacIIMpEHbl U BKIIOYAIN ceOs
paBo cOOCTBEHHOCTH Ha HE/pa;

- OBLT YETKO MepeneNiéH 3aKpBIThIA mepe-
YEeHb BUJIOB COOCTBEHHOCTH — YaCTHasl, TOCY-
JapCTBEHHAss M OOIECTBEHHAs MM KOMMY-
HaJIbHAs, @ CaMo, KaKk M paHee, MMYIIECTBO
pa3fensuioch Ha JBI)KHMOE M HEABHKUMOE,
HO KPUTEPHEM Pa3TpaHUYCHUS BBICTYIAIA HE
3eMJIs, a MpeJHa3HauYeHUe BelM (ee MpHupo-
na).

Tpetbs kuura Konekca Hamoneona «O
Pa3NUYHBIX CIOCO0axX, KOTOPBIMH TMpPHOOpe-
TaeTcss COOCTBEHHOCTb» pEryjiMpoBaja BO-
IIPOCHl TepexoAa IpaBa COOCTBEHHOCTH OT
OJHOTO CyOBEKTa TIpa)IaHCKOTO IPaBOOT-
HomieHus: K Japyromy. CorjiacHo HOBOMY
IpaXJaHCKOMY 3aKOHY Iepexo] MpaBa co0-
CTBEHHOCTH MOT OBITh TMPOM3BENEH NpPHU I0-
MOIIM YEeThIpeX CHoco0OB: 00513aTeNbCTBA,

napeHue, HacleaoBaHue W 3aBemanue. O0s-
3aTeIbCTBEHHBIC MPABOOTHOIIEHUS, TO €CTh
CHeNKa SIBIISUTNCh OCHOBHBIMHU B JIAHHOM II€-
pedHe.

Haunbiii anement Kopekca Hanosieona
BBOJWI cuUcTeMy auddepeHuanum goroBo-
POB TI0O OCHOBAaHUIO KOJIMYECTBA YYAaCTHUKOB
(oHOCTOpOHHME U ABYXCTOPOHHHUE), IO
HAJIMYUIO BCTPEYHOTO TPEICTaBICHHS (MEHO-
Bble U OmaroTBopuTenbHbie). Kpome TOrO,
TpeThsi KHHMTa 3aKOHOJATEIBHO 3aKperuisiia
yCIIOBUS HEICWCTBUTEIHHOCTH CICIIKH.

B Konekce Hamoneona oco6oe mMecto OT-
BOAWJIOCH MPHUHIUITY 0053aTE€IBbHOCTH YCIIO-
BHH JIOTOBOPA, KOTOPHIE MPUPABHUBAINCH K
3aKOHY IO 0053aTENHHOCTH WX HCIIOJHEHUS
JUIsi CTOPOH [5]. BakHOCTH 00s3aTeNbHOCTH
YCIIOBUI JOTOBOpa MOJKPEIUIAIACH BO3MOXK-
HOCTBIO TIPUMCHCHUsS CaHKIIMH B BHUAC MEp
rOCy/IapCTBEHHOTO MPHUHYXACHUS (IO pelie-
HUIO Cy/a) B aapec CyObeKTa, HE UCIIOTHUB-
IIeTO WU MCTIOTHHUBIIETO 003aTeNbCTBO HE-
HaIeKanmM oopasom [6].

B Bompocax HacienoBaHUS MO 3aKOHY U
3aBCIAHUI0 Tak)Ke OBUIM BBEJACHBI HOBBIC
UIeu: B CBS3M C BAXHOCTHIO OpayHO-
CEMEHHBIX OTHOUIEHWH, IPABOBOM CTATyC 3a-
KOHHOPOXKJIEHHBIX W HE3aKOHHOPOXKJICHHBIX
JEeTeH OTJIMYAJICs, YTO HAMPSIMYIO BIUSIO Ha
BONPOCHI HACJEIOBAaHUS — OBLT YCTAaHOBJICH
MIPUHIIMIT PABEHCTBA HACIICTHUKOB, OJIHAKO
OTpaHUYEHUS] KOCHYJHUCH BOMPOCOB JapeHUS
Y 3aBEIIaHUsS UMYIIECTBA, KaK CIIOCOOOB Tie-
pexopa npaBa COOCTBEHHOCTH.

Taxkum oOpazoMm, ananus coaepxanus Ko-
nekca HamolieoHa Mo3BOJII€T CIeNaTh BBIBO/I
0 3HAYCHWH JaHHOTO 3aKoHa. Beimie ObLIH
pPaccMOTpEeHBbI CYIIECTBEHHBIE HOBEJUIBI, KO-
TOpble ObUTM TIPUBHECEHBI BO (paHIy3CKOe
3aKOHOAATEIBCTBO B CBSI3U C mpuHATHEM Ko-
nexca Hamoneona. /IefiCTBUTENBHO, YPOBEHB
3¢ PEKTUBHOCTH TIPABOBOTO PETYJIUPOBAHUS
3HAQYUTENILHO BO3POC, YTO HEMOCPEICTBEHHO
CBSI3aHO C MCKYCHBIM COYETaHHUEM IPABOBBIX
TPaIUIIUH TOCYNapcTBa M AaKTyaJdbHBIX IIO-
TpebHOocTelr obmectBa. Komekc Hamomeona
OKa3ajJ CyIIeCTBEHHOE BIUSHUE Ha 3Pdek-
TUBHOCTh MEXaHU3Ma IPABOBOTO PETyIIHUPO-
BaHUSA  TPAKIAHCKAX  MPABOOTHOIICHHM.
Ypok Konmekca Hamoneona coctout B 3ako-
HOAATEIIbHOM 3aKpPETICHUH TTPaBOBOM UIEU O
TOM, 4TO A7 3(G(HEKTUBHOTO MPABOBOTO pe-

International Journal of Humanities and Natural Sciences, vol. 12-1 (87), 2023



111

- FOpuouueckue nayxu -

TYJIMPOBAaHUSI TOW WJIM WHOW cdepbl oOe-
CTBEHHBIX OTHOLIEHUH OTCYTCTBYET HE00XO-
JUMOCTb TNPUHATHS OOLIMPHON  CUCTEMBI
HOPMATUBHBIX IPAaBOBBIX AKTOB, a HEOOXO-
JUMO W JIOCTaTOYHO JIMIIb IPUHATHE TaKHX

JOCTH)KCHUM FOPUIAMYECKOW TEXHUKH IIpU
YMEJIOM COYETAaHUU IPaBOBBIX TpaJULUN
KOHKPETHOIO TOCyAapcTBa M Yydere oOle-
CTBEHHBIX MOTpeOHOCTEH B 3aKOHOIATEIEHOM
peryJMpoBaHuU.
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Abstract. The article examines the brief history of the adoption of the Napoleon Code, as well
as its content, consisting of three books. The authors point to the innovations that were intro-
duced into civil law with the adoption of the Napoleonic Code. Based on the analysis of theoreti-
cal and legislative provisions, the author summarizes the significance of the studied normative
legal act.
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