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Annomayun. Cmamovs nocéaweHa Uccie008aHuio 80NPOCOE 0 HEKOMOPbIX 0COOEHHOCAX
VHUDUKAYUU MEHCOYHAPOOHO20 YACMHO20 NPABA 68 MOP208blX OMHOuleHusx. /lanHas mema ax-
MYanbHa 8 COBPEMEHHOM Mupe, UCCIe0Vemcs HAYYHAs Tumepamypa no 3a0anHol npobieme, a
MAaKice NPAKmMueckuil omeyecmeenuvlll onvim. I[Ipoananuzuposanvl cuibHble U Clabbie CMmopo-
Hbl OAHHO20 BONPOCA, A MAKIHCE ABMOPOM NPEONONHCEHO USMEHUMb HEeKOMOopble NOJIONCEHUS 6
O0aHHOU cghepe paccmomperus. JlemanibHo paccmompena cneyu@uka u ce0eoopasue MexdcoyHa-
POOHO20 4ACMHO20 NPABA, KOMOopoe 3aKI04aAemcs 8 MoM, Ymo 8 HeM COYemalomcs pasiuiHvle
no xapakmepy, CmpyKmype — HayuOHAIbHble KOLIUZUOHHbIE HOPMbL, VHUDUYUPOBAHHbIE KO-
3UOHHbBIE HOPMbL U VHUDUYUPOBAHHbIE HOPMbL MAMEPUATILHO20 NPABA.

Knroueswie cnosa: medcoynapoonoe uacmmuoe npago, YHuGuKayus npasa, mexicoyHapooHblil
002080D, YHUDUKAYUOHHBLE HOPMDL, MEHCOYHAPOOHOE NPABO, OMeYeCmeeHHOe NPAso, KOLIUIUA.

YHupuuupoBaHHbIE MaTepUaIbHO- 3HAMEHATENI0». JTO HEKOTOPOro poja KO-

IIPaBOBbIE HOPMbI HayalM MOSBIATHCS Ha py-
6exxe XIX-XX BEeKoB U aKTUBHO Pa3BUBAIOT-
¢ U Mo ced neHb. CTpeMIIeHHE K CO3JaHUI0
€AMHOO0pa3HOM CHUCTEMBI IpaBa MEXIyHa-
POIHBIX KOHTPAKTOB BO3POJMIIO CYIIECTBO-
BaBIIYIDO B CpeaHEeBEeKOBOW EBpome wuuero
€MHOI0 peX1Ma, HE 3aBUCAILETO OT BHYTpPHU-
HAI[MOHAJBHOTO MpaBa, B BHUJE (OpPMUPOBa-
HUSl COBpEMEHHOro lex mercatoria. B oreue-
CTBEHHOW JOKTPUHE NaHHBIH (PEHOMEH TIOo-
IpoOHO He Hcciel0BaH, OCOOEHHO 3TO Kaca-
€TCsl COBPEMEHHOI0 Iepuoja rioldaan3anuu
HDKOHOMHUKH U CTPEMJIEHMSI K CO3JaHUIO aBTO-
HOMHOIO TpaBonopsaka s ohOopMIICHUS
MEXIyHapOAHBIX KOMMEPUYECKHX OTHOIIE-
Huii [3].

Ecin paccMaTpuBaTh KOHKPETHO MEXIY-
HapOAHYI0 YHU(DHUKAIMIO M TapMOHM3ALIIO
TOPrOBOTrO IpaBa, TO MOJ THUM (heHOMEHOM
MOHUMAETCs BhIpaOoTKa i 2 u Oonee cTpaH
O0IIMX, €IUHBIX eIUHOOOPa3HBIX HOPM U
IPaBWJI PETYJIUPOBAHUS MPEXKAE BCEro 4acT-
HBIX TOProBbIX OTHOIIEeHUH. IIpaBoBast yHH-
¢ukanus — o3Ha4yaeT coriacoBaHue M 00Ju-
raTopHOE BBeJIEHHUE B JeiicTBue B 2 u Oomee
rocyJapcTBax MIEHTUYHO-OAMHAKOBBIX IIpa-
BOBBIX HOPM; TakuM oOpa3oM, yHH]UKanus
BO3MOXHA TOJIBKO Ha MEXIOCyIapCTBEHHOM
YPOBHE.

[TpoOnema BbIpakaeTcs NMpU MPUBEICHUU
OTEUYECTBEHHOI'O PETYJIUPOBAHUSA «K €IUHOMY

JIU3HSI, HO 3TOT PE3yJbTaT BO3MOXKHO ITONY-
YUTh Onarogapsi COBMECTHBIMH YCHIIMSAMH HE
TOJIBKO MPEACTaBUTENEH TOC. BIACTU, HO U
Hay4HBIX HCCJIEJ0BATENeH, CIEIHAIUCTOB B
cdepe 1opucIpyaeHINH U T. 1.

Bo3nukHOBEHHE W CTaHOBJIEHHE YHUDH-
Kallud TpaBa MEXIYHApOJHOW TOPrOBIU
00yCJIOBJIMBAIIOCH HECKOJIBKUMH (PaKToOpamu:
BO-TIEPBBIX, YCKOPEHHBIM pPa3BUTHEM B Teye-
HUE BTOPOTO MEpHOJa YHUPHUKAIUU MEXITY-
HapOJIHBIX MEKIOCYJapCTBEHHBIX OTHOILIE-
HUW M MEXIYHAapOJIHBIX CBS3€H HalMOHAJb-
HBIX XO3SICTBYIOIINX CYOBEKTOB; BO-BTOPBIX,
OCO3HAaHHWEM HEOOXOJIMMOCTH €INHOOOpa3HO-
ro MPaBOBOIO PEryJUPOBAHUS TaKUX MEXIY-
HApOJIHBIX KOMMEPUYECKUX OTHOIICHHH; B-
TPEThUX, OCO3HAHUEM HEBO3MOXKXHOCTHU CpPEJI-
CTBaMH TOJIbKO HAIIMOHAJIBLHOTO TIpaBa oOec-
MEYUTh aJICKBATHOE PETYJMPOBAHUE MEXIY-
HApOJIHBIX KOMMEPUYECKUX OTHOIICHHM; B-
YETBEPTHIX, MNPU3HAHUEM HEIOCTATOUYHOCTH
KOJUTM3MOHHOTO METOJIa PETYJIMPOBAHUS OT-
HOIIEHU ¢ MHOCTpPaHHBIM 3JieMeHTOM. Kax-
NI DTam pa3BUTHSI MPABOBOTO PETyJIUPOBA-
HUS MEXIYyHapOIHBIX KOMMEPYECKHUX KOH-
TPAKTOB CBSI3aH C ABOJIIOIIMEH POJIK TOCyAap-
CTBa B MUPOXO3SIMCTBEHHBIX IKOHOMUYECKUX
OTHOILIEHUSX.

Takxe xouercs OTMETUTh Ba)XXKHOCTh yda-
ctusg PO KoHBEHIMAX, T.K. COrJIaCOBAHHOCTH
JIEHCTBUI HE TOJBKO 03HA4aio ObI JOCTHIKE-
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HHUE B PETMOHAIBHOM YHU(UKAIMH KOJUIU3H-
OHHBIX HOpPM, HO M CIIOCOOCTBOBAJIO OBl TE€M
caMbIM COJMD)KEHHIO C IIPaBOBBIM PEXUMOM,
CYLIECTBYIOIIMM Ha YHMBEPCAJILHOM U pEeru-
OHaJbHOM YypoBHsAX. Ho, B cBOw ouepensp,
ciemyeT He 3a0bIBaTh O TOM, 4To HOpMbl CHI”
HE JOCTUIJIM KEJIAeMOI0 pe3ysbTara, I03TO-
My B JajbHeWIIeM IpHU pa3paboTKe KaKux-
1100 MOMOOHBIX HOPM, CIEAYeT YUYHUTHIBATH
MPOILIBINA OIBIT.

B nepByro ouepenb, CTOUT OBIAAETH TEP-
MHUHOJIOTHEH O yHHU(UKAIUMM IpaBa, a ykKe
[IOTOM JI€JIaTh AKIEHT Ha PaCCMOTPEHUU IPO-
OseM yHM(UKALUU MEXIyHAPOJHOIO YacT-
HOTO TIpaBa B HACTOSIIEM MCCIIEI0BAHUU.
[TosTomMy oTrmeruM, 4To yHH(UKaLUs MpaBa
SBIISICTCA CHENM(DPUYHBIM TIPOLIECCOM BBIpa-
OO0TKH 3aKOHOZAATENIEM OJHOOOPa3HBIX, OJHO-
POZIHBIX HOPM 3aKOHOJATENIbCTBA B Pa3HbIX
CTpaHax INpHU 3aKIIOUEHUM MEXTYHapOJHbIX
JIOTOBOPOB M COTJIALIECHU.

3aKOHHbIE 00513aHHOCTH CTpaH-
YYaCTHUKOB, KOTOpBIE HMEIOT CBS3YIOIlEe
3BE€HO C M3MEHEHHEM CBOEr0 3aKOHOJATEIIb-
CTBa TakuM 00pa3zoM, 4TOObI UX MPaBO COOT-
BETCTBOBAJIO C HOPMAMM MEXIyHApOIHOIO
JIOTOBOpA.

OTMETHM OCHOBHYIO OTJIMYHUTEIBHYIO Yep-
Ty yHU@uKanuu npaBa. OHa BbIpakaercs B
TOM, YTO IPOXOJUT OJHOBPEMEHHO Ha JBYX
YPOBHSIX, @ UMEHHO B OT€YECTBEHHOM U MEX-
JYHapOJIHOM IipaBe. B MexayHapogHOM Ipa-
BE€ — 3TO BBIPAXKAETCS B CBSI3U C 3aKJIIOUEHUEM
MEXJyHapOJAHOIO JI0TOBOpa., a B OTede-
CTBEHHOM IIpaBe KOTJa PEeau3yloTCs HOPMbI
3aKJIFOYEHHOTO J0r0BOpa BO BHYTPHUIoCyaap-
CTBEHHYIO TpaBoByt0 cucremy. CrenoBa-
TEJIbHO, YHU(HKALIKS BBIPAXKAETCsI B HEKOTO-
POM COTPYJHUYECTBE MEXIYy CTpaHAMH B Iie-
JSIX peanu3aluyd MeXaHu3Ma perylupoBaHHs
OTHOIIIEHUHA B 00JIACTH OOIMX HWHTEPECOB
rocy/apcCTB.

B03MOXHO, CTOMT MNPUHATH HEKOTOpPHIE
KOHBEHIIMM Ha MEXIYHapOJHOM YPOBHE, KO-
TOpble peann3oBaiu U (HopMUpOBau Obl BbI
YHH(UKALHKIO TTPaBa.

DaKkTOpbI MEXKAYHAPOJHOTO COJEPKAHUS B
nepuosl ro0anu3aluy  JOBOJIBHO — YacTo
BCTPEYAIOTCS B 00JACTH IpaB M 3aKOHHBIX
MHTEPECOB IPpaKIaH WIM UX KOMMEpPUYECKOM
NeSTeNbHOCTH B cepe ux 3amurhl. KoHBeH-
IIUH, KOTOpBIE ObLTN pa3pabOTaHbl U MPUHATHI

Pas3siin4HbIMU  CTpaHaMHU-YYaCTHUKaMU  HJIU
MEXIYHApPOJAHBIMH OPraHU3aALUsMH, COIEp-
kalue B ce0e YacTHBIE IPABOBBIE HOPMBI,
SIBJISIIOTCS BOKHBIMU MCTOYHUKAMH TIpaBa Juis
rOCYAapCTB.

Ecinu rocyaapcTBo yyacTBYeT B TaKUX J10-
KyMEHTax, TO OHO Oeper Ha cels 00s3aH-
HOCTb IOJHOCTBIO PEaM30BBIBATH BBIIOJHE-
HHUE BCEX AaCIEeKTOB, KOTOpBIC NPOIUCAHBI B
JIaHHOM JIOTOBOpE, TOCYAapCTBO-yYacTHHK
JOJDKHO HMCIIOJJTHUTH OCHOBHBIC IIOJOXCHUA
JIOrOBOpa € y4ETOM KOJUIM3HOHHBIX HOPM
CBOETO 3aKoHOJaTelnbcTBA. OTMETHM, YTO B
CHCTEMY HCTOYHHUKOB YaCTHOTO MEX/IyHa-
POAHOr0 TIIpaBa BXOAAT HOPMbI, KOTOPLIC
IPOBO3IJIAIICHBI KOHKPETHOH CTpaHOU camo-
CTOSITEJIBHO.

MexayHapoaHblil TOTOBOp B  00JiacTH
MEXyHApOJHOTO YaCTHOTO IpaBa, Kak H
M000#  APYroil MeXIyHapOIHBIA JIOTOBOD,
HMECT MNpAMOC OTHOLICHHWEC K MCKAYHApPOI-
HOMy mpaBy. IIpenmerom poroBopa Mexiy-
HApPOJIHOTO YAaCTHOTO TIpaBa SIBJISIOTCS OTHO-
IICHUST MEKAY CTpaHAMHU-YYaCTHHIAMHU 10
BBIPA0OTKE OMPEICICHHOTO €IHHOTO TPaBo-
BOTO PETYJIMPOBaHUsS YaCTHOIPABOBBIX OT-
HOILICHHI.

B BaxHe#Wmmx cdepax MexITyHapOIHOTO
O6HI€HI/I${ MOXHO OTMCTHUTb aKTHUBHOC PAaCIIN-
pEeHHUE CBSI3H MEXIOCyIapCTBEHHBIX M YacT-
HOMPaBOBBIX OTHOIIICHUI, HAIIpUMEP, B chepe
9KOHOMHYECKOT0 coTpyaHudecTsa [1].

DTO COTPYAHUYECTBO OCYIIECTBISIETCS C
MIOMOIIBI0 PSAZIa MEXKTYHAPOIHBIX TOPTOBBIX
COTJIAIIEHNH M BHENTHEOKOHOMHYECKHNX a0ro-
BOPOB YaCTHOIPABOBOTO XapakTepa, ydact-
HUKaMH KOTOPBIX SABJIAIOTCA HOPUIAUYCCKUC
JHIA COOTBETCTBYIOLIMX TocyaapcTB. HeoO-
XOUMO MOPOBOJUTH YCTKOC pasrpaHUYCHHC
MEKTOCY/IapCTBEHHBIX W YaCTHOIPABOBBIX
OTHOILEHUH, HE JONYCKATh CTUPAHUS TPAHUIL]
MEKIy HUMH, HX CMEUICHUS WIA OTOX/ECTB-
JICHUSL.

YromsiHyTass 0COOEHHOCTh KOJUTM3UOHHBIX
HOPM, CaMOCTOSITEJIbHO H3/IaBaeMBIX TOCY-
JApCTBOM, B eIle OoJbIIeil CTENeHN IpUCyIa
HOpPMaM MEXIyHapOIHOTO YacTHOTO IpaBa,
3aJI0KEHHBIM B TIOPSIIKE YHU(DHKAIMA MEX-
TYHApOIHBIX JOroBopoB. OHHM CTaHOBSATCS
COCTaBHOW YacThI0 OTEYECTBEHHOTO IIPaBO-
HOpPSAZKA, UX COJCPIKAHUE ONpPEHENIIeTCs CO-
TJIalICHUCM, BOJICU3bABJIICHUCM CTpaH, y4acCT-
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BYIOIIMX B TOCYJapCTBEHHOM JIOTOBOpE.
Pactmmpenuto yHHpHUKAUU CIIOCOOCTBOBAIIO
AKTUBHOE PAa3BUTHE MEKIYHAPOJIHOIO CO-
TPYJHUYECTBA HApSAAY C KOJUTU3MOHHBIMU

HOpMaMH.
VYcTaHoBIEHHE  MaTepHAbHO-IIPABOBBIX
HOPM Ha TJI00AaJBbHOM  MEXIyHapOTHOM

YPOBHE TMO3BOJISIET PEIIUTh ONPEACICHHbIC
3aauu:

1) ®opmupyercst yHH(DHIIIPOBAHHOE ITpa-
BOBOE pETYJHPOBAHHE, KOTOPOE SIBISETCS
OOIIMM ISl  YYACTHUKOB MEXIyHAPOHOTO
COTPYAHUYECTBA;

2) YHu(pUIHPOBaHHBIE MarepuaIbHO-
IIPaBOBBIE HOPMBI CO3JAIOTCS ISl YIIOPSIO-
YCHHUSI YaCTHBIX TPABOBBIX OTHOIICHUH C y4a-
CTHEM «MHOCTPAHHOTO JIEMEHTaY;

3) [Ipu  HEmOCPEeACTBEHHOM MNPUMEHEHHU
YHH(DUIUPOBAHHBIX MaTEepPHAIHHO-TIPABOBBIX
HOPM HE HYXHO OIEpUPOBATh KOJUIU3HUOH-
HBIMH HOPMaMH C IIEJIbI0 TIOMCKA MPUMEHH-
Moro mpaBa. [IpuHSATHE MEXIYHAPOIHBIX
KOHBEHIIMH — ATO JHIIL OJHA U3 (popM yHH-
¢ukanuu MexayHapojgHoro mpasa. Cyiie-
CTBYIOT W JPyTH€ BUJBI CO CBOMMH aCIEKTa-
MH. 3a4aCTyl0 UMEIOTCS CYIECTBEHHBIE pa3-
JMYUST B HAITMOHAIBHBIX MPABOBBIX CHCTEMaxX
CTpaH, YCIOXKHSIOIIME MOUCKU YHUQUIUPO-
BaHHBIX HOPM [2].

[Ton yHM(UUIUPOBAaHHBIMM HOpMaMHU cClie-
IyeT TOHHMAaTh €IWHOOOpa3HbIE IPABOBBIC
HOPMBI, NPUHSATHIE OTIENBbHBIMU CTpaHaMH,
UMEIOIIMMH B ATOM 3aMHTEPECOBAHHOCTH, C
[ENIBI0  YCTPAHEHUS! PAa3HOPOJHBIX TOJOXKE-
HUIl BHYTPEHHETO 3aKOHOJATENIbCTBA. YHH-
duKanyst HOPM MEXIYHApOJHOTO YaCTHOTO
npaBa IO3BOJISIET PEIINTh HEKOTOPBIE IIPO-
O51eMbl, HEMOCPEICTBEHHO CBSI3aHHBIE C KOJI-
JU3UOHHBIMH HOPMaMH, TIPEXIE BCETo, CO-
3/laHM€ OJMHAKOBBIX HOPM BO BHYTPEHHEM
(HaMOHAJNIbLHOM) TpaBe pa3HbIX cTpaH. Co-
TPYAHUYECTBO TOCYIapCcTB, OG(OpMIIEHHOE
MEXKIYHApOJHBIM  JIOTOBOPOM,  SIBJISIETCS
HAJIeKHBIM  CIIOCOOOM  CO3JIaHMsI  €UHBIX
HopM. [loamucanme u patuuKamus COOTBET-
CTBYIOLIMX MEXIYHAapOAHbIX KOHBEHIMH 3a-
YacTyI0 3aHUMAET HECKOJIBKO JIET.

Joctuxenne equHoOoOpas3usi B pEryiaupo-
BaHUM YaCTHOIIPABOBBIX OTHOUIEHUH B cdepe
MEX1yHapOJAHBIX KOMMEPUECKUX KOHTPAKTOB
Ha peruoHajibHOM YypoBHe cTpaHamu EC
OCYLIECTBIISIETCSI METOJAMH, KOTOPbIE MOKHO
0XapaKkTepHU30BaTh KaK OOLIEPUHSTHIE B MH-
pe, a Takke METOAAMU, KOTOPhIE CBOMCTBEH-
Hbl Tobko EC. IIpu 3TOM M Ha yHHBeEpcasb-
HOM, Y Ha PETHOHAJIHOM YpPOBHE HCIIOJIB3Y-
I0TCA METOJbl MEXIYHapOJHO-IIPABOBOM U
Y4aCTHOIIPABOBOM yHH(UKALINY.

C mnomoupl0 OOIIENPUHATBIX METOOB
MEXYHAPOAHO-TIPABOBOM YHU(UKAIIUH J10-
CTUTHYTO €IMHOO0Opa3HOE peryiupoBaHue
KOJUIM3UOHHBIX BONpocoB. (CBOICTBEHHbIE
tosbko EC MeTonbl pernoHanbHON yHU(HUKA-
LMY YaCTHOI'O IIpaBa PEaJU3yIOTCS B paMKax
BropuuHoro npasa EC cinenyromum o6pazom:

- yepe3 JUPEKTUBBI, MPEANUCHIBAIOIINE
IPUHATHE TOCYJapCTBAaMU HALMOHAJIBHOIO
3aKOHOJATEJIbCTBA;

- 4yepes3 peraaMeHThl;

- yepe3 MpereIeHTHOE MPaBo;

Takxke Xouercsl chenaTb akLUEHT Ha TOM,
yTO B X0oAe aHanu3a [locranoBnenus [lieny-
ma BepxoBhoro Cyzaa P® ot 09.07.2019 N 24
«O TpUMEHEHHH HOPM MEXIYHAapOIHOTO
yacTHOro mpasa cynamu Poccuiickonn ®ene-
paruu» aBTOp MPUIIEN K BBIBOAY, YTO HEOO-
XOJUMO PaCUIMPUTh NPUMEHEHUE NPHUHLNIA
YHUJIPY A He ToJIbKO KOMMEPUYECKUMHU, HO U
roCy/1lapCTBEHHBIMU CYyJaMHU.

Takum o6pazom, crienuduka u cBoeodOpa-
3M€ MEKIYHapOJHOI0 4YacTHOIO IIpaBa 3a-
KJIFOYaeTcsl B TOM, 4YTO B HEM COYETArOTCs
pa3IMyYHBIE 110 XapaKTepy, CTPYKType, Ha3Ha-
YEHUIO0 U CIOCO0y BO3HUKHOBEHHS U (DyHK-
LIMOHUPOBAHMS HOPMBI - HallMOHAJIbHBIE KOJI-
JU3UOHHBIE HOPMBI, YHU(PUIIMPOBAHHBIE KOJI-
JU3UOHHBIE HOPMBI M YHU(DUIIUPOBAHHbIE
HOPMBI MaTepuajgbHOro mpasa. Ha Ham
B3IJIS], CTOMT YCKOPUTBH NPOLECC IMOANMCA-
HUS U paTHQUKAIUN MEXITyHAapOIHBIX KOH-
BEHIIMH, 4TO YCKOPHUT Mpolecc YHU(PHUKAIUU
IpaBa B LIEJIOM.
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Abstract. The article is devoted to the study of the issues of some of the peculiarities of the
unification of private international law in trade relations. This topic is relevant in the modern
world, the scientific literature on a given problem is being studied, as well as practical domestic
experience. The strengths and weaknesses of this issue are analyzed, and the author also pro-
poses to change some provisions in this area of consideration. The specifics and uniqueness of
international private law are considered in detail, which consists in the fact that it combines dif-
ferent in nature, structure — national conflict of laws norms, unified conflict of laws norms and
unified norms of substantive law.
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