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Annomauun. Cmambvs nocesiujena uUcciedo8aHul0 HeKOmopvlx 0CcoOeHHOcmel npoyedypbl
nocpeonuuecmsa. Jlaemcs onpedenienue nocpeOHuvecmed, ananuzupyemcs nonodcerus @3 «O
meouayuuy. Packpvimel makoce popmvl nOCpeOHUUeCmaa, u 6 3aKaueHuU asmop npeoadazaem
COBEPULEHCINB0B8AMb 3AKOHOOAMENbCMBO 8 OAHHOU obaacmu. Aemop ewidensem HeKomopbvle
ocobeHHocmu npoyedypvl NOCPEOHULeCMBA KAK albMEPHAMUBHO20 CnOCoOA pas3peulenus cno-
pos JlanHas mema akmyaibHa 8 COBPEMEHHOM Mupe, UCCIedyemcst HAYYHas Iumepamypa no 3a-
O0anHoU npodieme, a maxdHce NPAKMU4eCKull Ome4ecmeeHHblll Onbim.

Knrouesvle cnoea. nocpeonuuecmeo, meouayus, apoumpadcHuviili npoyecc, apoumpaicHuiil

cy0, ¢y0, NPago, MeicOyHapoOHas apeHa.

[Tpouenypa nmocpeaHUYECTBA YHUBEPCAIIb-
Ha MpU pa3pelieHUH 3KOHOMHYECKUX KOH-
¢nuxToB. IlocpenHuuecTBO J0Ka3ano CBOIO
3¢ (HEeKTUBHOCTh TPU pa3pelIeHUU BHEIIHE-
HSKOHOMUYECKUX CIIOPOB, B YAaCTHOCTU KOM-
MEPUYECKUX CIIOPOB, T.H. IKOHOMHUYECKOE II0-
CpPEeIHUYECTBO. JTa Mpolieypa B OCHOBHOM
ObIBaeT Tpex ocHOBHBIX (popm. Ilepast dop-
Ma — TIOCPEIHHUYECTBO 0€3 IOCPEIHUKOB.
OTOT BUJ MOCPEIHUYECTBA MPAKTUYECKU HE
UCIIOJIb3YEeTCSl Ha MPAKTHUKE, TaK Kak Ipej-
CTaBIsieT COOOM IMEeperoBOpbl MEXKIY CTOPO-
Hamu. Btopas ¢opma — mocpenHHYECTBO €
y4acTUEM IOCPEJHUKOB. OTO IIEPErOBOPHI
MEXJly CTOPOHAMH C y4acTHEM HEe3aBUCHMOI
TPETbEH CTOPOHBI — NOCpPeaHNKa. Bo BTOpOn
dbopMe mMenuaTop HECeT OTBETCTBEHHOCTH 3a
OpraHM3anuio mnpouexypbl Meauauuu. llo-
cienHe GhopMoi MOCPETHUYECTBA SBIISICTCS
nocpegHuuecTBo apoutpa. JlanHoe mocpen-
HUYECTBO OCYIIECTBISETCS MyTeM oOpaiie-
HUSL B ApOUTPaKHBINA CyJ] IPH PACCMOTPEHUU
Jiefa B TPETEUCKOM CyJie€ M HOCUT CyAeOHBIN
Xapaxrep.

Heobxoammo BBIETUTH HEKOTOPHBIE OCO-
OEHHOCTH TMPOLEAYpPhl MOCPETHUYECTBA KaK
aIbTEpHATUBHOTO CIOCO0a pa3pemnieHus Cro-
poB. Bo-mepBbIX, MOCPEIHUYECTBO HOCHUT
KOHCEHCYaJIbHBIN XapakTep, TO €CTh IPEAIo-
JaraeT CorJacOBaHHWE CTOPOHAMM YCJIOBHIA.
[TocpenHUUYECTBO XapaKTepU3yeTcsl y4acTHEM
TpeTheil CTOPOHBI, KOTOpas CIIOCOOCTBYET
paspenieHuro cropa. B 3aBucumMocT ot Bua
MOCPETHUYECTBA 3TO MOXET OBITh: COTPYA-

HUK OJIHOM M3 CTOPOH, HEMOCPEACTBEHHO I0-
CPEIHUK WIH apOUTp. DTH XapaKTePUCTUKHU
CIOCOOCTBYIOT JOCTHMKEHHIO LIEJIM MPOLEAY-
pBI, @ UMEHHO Pa3pelIeHUIO CIIopa.

JestenbHOCTh MenuaTropa U CyAeOHOTO
npuMmupuTens peryaupyercs ria. 15 AIIK PO
u 3akoHOM «O0 anbTepHATUBHOW MPOIEAYPE
yperyJupoBaHusl CIIOPOB C Yy4YacTHEM IIO-
cpenHuka (mpoueaype menudauuu)» ot 27
utonst 2010 r. Ne 193-D3.

[TocpenHnuecTBO HE MOXKET OBITH UCTIOJb-
30BaHa JJIs pas3pelleHuss Bcex cropoB. Paz-
pelieHre KOHQIMKTa MOCPEICTBOM IPHUBIIE-
YEeHUsl MOCPEeHUKAa MUMEET JBE LIeJU: «4YacT-
HYIO» U «I1yOnuuHyto». B ocHOBe mpuMeHse-
MO KJaccupuKauu 1ened JexuT Qaxrop
uHTepeca. Takke oOpaTUTHCS K€ 3a ypery-
JMPOBAHUEM CIIOpa K CyAeOHOMY NPUMHPH-
Temo coryacHo cr. 138.5 AIIK P® moxnO
JIMIIB BO BpeMsi apOMTPaskHOTO Mpoliecca.

OO01enpu3HaHHO, YTO CYIIECTBYIOT Kare-
TOPUU CIIOPOB, B KOTOPBIX MOCPEIHUYECTBO
HenpuemiieMo. B nepByto ouepenp, 3TO OTHO-
CUTCS K YTOJIOBHBIM JIeJIaM, IJIe pa3pelieHne
KOH(JIMKTa MyTeM IEPEroBOPOB MPOTUBOpE-
YUT 3a/ladyaM yTOJIOBHOTO IpaBa. YUHTHIBas
COLIMAJIbHYIO 3HAYMMOCTh YT'OJIOBHOTO CYZO-
MIPOU3BOJICTBA B 0OECreueHUN OE301aCHOCTH
rocyaapcTBa, OOIIecTBa U JMYHOCTH, C JaH-
HBIM OIpE/ETICHUE HE CIIOKHO COTJIACUTHCS.
DTOT BBIBOJ TO3BOJISIET C OOJIbIIIEH yBEpEH-
HOCTBIO KOHCTAaTHPOBATh, YTO JIaHHASI MPOIe-
ypa TapMOHHMYHO BITUCBHIBAETCS B CHCTEMY
Mep MO pa3pelIeHNI0 SKOHOMUYECKUX CIIOPOB
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KaK Ha HallMOHAJIbHOM, TaK U Ha MEXAyHa-
POZHOM YPOBHE.

[TockonpKy aJIMUHUCTPAaTUBHBIE, B YacT-
HOCTH HAJIOTOBBIE CIIOpBI, COCTABISAIOT OC-
HOBHYIO Harpysky Uil apOUTpPaKHBIX CY/O0B,
HE00X0UMO ObUIO HAWTH aJbTEPHATUBHBIE
cnoco0bl 3((HEKTUBHOTO pa3pelIeHuss ITHX
CIIOPOB U HKOHOMMYECKUX. ApOUTpaKHbIN
npoueccyanbHblii kogeke Poccuiickon ®ene-
pauuu J0MyCcKaeT BO3MOKHOCTb IPUMHUPEHUS
CTOPOH, 3aKJIIOYEHHUS MHMPOBBIX COIVIALLIEHUN
[0 CIOpaM MEXAy MpeAlpUHUMATENsIMU U
rocyaapctBoM. CyIIHOCTH MHUPOBOIO COIJIA-
HIEHUs] TIpU OAHKPOTCTBE MOXKHO paccMaTpH-
BaTh C pa3HbBIX MO3UIMI: C MaTepuanibHO-
IPaBOBOM U MPOILECCyalbHOM [2].

Ha mnpaktuke s3pIkOBOM Oaphep dYacto
YCIIOXKHSIET MPOLIECC pa3pelieHus cropa, Ko-
TOpBI TpeOyeT ydacTus Apyrux Jozeu [1].
CTopoHBI TaKXe JOJDKHBI YUYUTHIBaTh pa3-
JMYHbIE MHTEPEChl B OTHOUIEHUM IpEaAMETa
criopa, HeoOXOAMMOCTb COXPAHEHUS KOH(U-
JNEHIMAIbHOCTH MH(OpMalMK, HEempencKasy-
€MO€ TIOBEJIEHUE KOHTPAreHTOB, Pa3HOE IIO-
HUMaHUE YCIOBUH U HEJOOPOCOBECTHOCTh
NapTHEPOB.

TakuM o00pazoMm, HOJ MOCPEIHUYECTBOM
NIOHMMAETCS NPUMHUPUTENBHAS IPOLENYPa,
ocyuiecTBisieMass ¢ KOHQIMKTYIOIIUMHU CTO-
pPOHaMH Ha OCHOBE COTPYJHHUYECTBA, C yda-
CTHEM MOCPEIHHKA, OCYLIECTBISIOIIErO aj-
MUHUCTPUPOBAHHUE TIPOIECCa  Pa3pELICHUS
KOH(JIMKTA, C IEJbI0 JIOCTHKEHHUS B3aUMO-
IPUEMJIEMOTO pe3yjbTaTa M Pa3peLICHUs
KOH(JIMKTA C y4€TOM MHTEPECH! CTOPOH.

ITpouecc nmocpeaHnyuecTBa, NHULUUPOBAH-
HBII NIPU PacCMOTPEHUH CIIOpa TPETEHCKUM
CYJIOM, OCYILIECTBISIETCS TOJIBKO MOCPEIHHU-
KaM{, KOTOpbIE OCYIIECTBISIOT CBOIO JIefl-
TEIBHOCTh TpoecCuoHambHO. Tperenckuii
Cyll — TpEXJEe BCEro He TOCYyJIapCTBEHHBIN
OopraH, KOTOpBIM CO3[aeTcsi MO BOJIE CTO-
poH [3].

JlesTenbHOCTh NOCPEAHMKA HE SBIIAETCS
IpeIPUHUMATEILCKOM W HE HMeeT 3Haue-
HUS, SIBJSIETCSl TOCPEIHUK MPOQecCHOHATb-
HBIM areHTOM B c(epe pas3perieHus: CropoB
wiu HeT. Ho Bce sxe denepanbHblii 3akoH «O
Meualu» yCTaHaBIMBaeT DPsJl TpeOoBaHUE
K MEAUaTopy, OJHO U3 KOTOPBIX YyCTaHaBJIU-
BAeT 3alIPET Ha OCYIIECTBJIECHUS MTOCPEAHNYE-
CTBa JIMIIOM, 3aMEIIAIOIINUM TIOCYJapCTBEH-

Hble JOJDKHOCTH Kak Poccuiickonn ®Denepa-
UU, TaKk U €€ CyObEeKTOB, I'paXKTaHCKHE U
MYHUIUIIATIBHBIC CIIyXallUue, €CIM MHOEe HE
MPEyCMOTPEHO 3aKOHOM.

®enepanbubiil 3akoH «O MenUalum» BBO-
JUT TIOHSITHE «OpraHM3alMsl, OCYIIECTBIISIO-
masi 1eATeIbHOCTh MO OOECIICUYEHUIO TMPOBE-
JIeHUs. Tpoueaypbl Meauauun». Ero mpusHa-
€TCsl IOPUIUYECKOE JIMIIO, OJHUM K3 OCHOB-
HBIX BUJIOB JESITEILHOCTU KOTOPOTO SIBIISETCS
MPOBEACHUE MpoUeAypsl Meauauuu. Jles-
TEIBHOCTh TAKUX OPTaHMU3aIMil OCYIIECTBIISA-
€TCs Ha IIATHON OCHOBE.

CornacHo NIEHCTBYIOIIEMY 3aKOHOIATEIb-
CTBY, TaKH€ OpraHU3AIMHU CO3JAI0TCS B Pop-
Me accouuanui. Accouuanus MOCPEIHUKOB
PETUCTPUPYETCST B TOCYIAPCTBEHHOM peecTpe
CaMOpPETyJIUPYEeMbIX OpraHU3alui MOCPEeIHU-
KoB. OO053aHHOCTb TIO BEJCHUIO YKa3aHHOTO
peecTpa BO3JOXKEHa Ha (eepalibHbIl OpraH
WCIIOJIHUTEIIbHON BJIACTH, YIIOJTHOMOYEHHBIN
[IpaBuTenscTBOM Poccutickoit denepanuu.

MenuaTop BmIpaBe OKa3bIBaTh IMOCPEIHH-
YECKHUE YCIYT'HM TOJBKO IOCJE BCTYIUICHUS B
o0benuHenne nocpeaHuKoB. Kaxknast opranu-
3alMs BIIpaBe MPOBOJUTH MpodeccroHab-
HBII OTOOP TOCPETHUKOB I YJIEHOB Opra-
HU3AlMd B COOTBETCTBUU C yCTAHOBJIEHHBIM
noJiokeHneM 00 acconumanuu. OpraHuzanuu
MOTYT MPENBSABIAThH TOMOTHUTEIbHBIE TPEOO-
BaHMsI, CBS3aHHBIE CO CIENU(PUKON MpoBee-
HUS OTIEJBHBIX BUAOB IOCPEIHHYECTBA,
HaIrpuMep, 71l TPOBEJACHUS MOCPEIHUYECTBA
B JIOCYJeOHOM WU CyneOHOM mopsiake. 3a-
KOH O MEIHAIH MPeayCMaTPUBAET BO3MOXK-
HOCTh MCIMOJB30BAHUS MPOLEAYpPhl Meaua-
MU, KaK BO BHECYJCOHOM TIOpSIIKE, TaK U B
pamkax cyaeOHOTO 3acefaHus, B Ito00e Bpe-
MsI JTO pACCMOTPEHHUS JIeIa CyI0M.

CymecTByeT npo0iemMa HEOHUMaHUS Cy-
TH TIocpenHuyecTBa. [loaToMy mpakTHKa ero
WCIIOJIb30BaHUs HE pacnpocTpaHeHa. Pemursb
JIAHHYIO TIpOOJeMy MOXHO ITyTE€M IPOBEJIe-
HUsl THGOPMAIIMOHHBIX Oece]l C MOTeHIHAIb-
HBIMU yYaCTHMKaMH TpoOIlecca, a TaKke IIy-
TEM 3aKpeIUICHHUs] W PACHpPOCTPAHEHUS JaH-
HOM mpoLEeAyphl B KOHKPETHBIX MOJIOKEHUSIX,
WHCTPYKIHUAX M TPUKa3aX OPraHOB BIIACTH
Pa3IMYHOTO YPOBHSL.

Takum 00pa3oMm, HA OCHOBAHHH BBIIIEU3-
JIO’)KEHHOTO0, TpoIleypa IMOCPEIHUYECTBA —
MIPUMHUPHUTENbHAS TPOLEAYpa, OCYIIECTBIIsE-
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Masi MEeX/1y CTOpOHaMH KOH(JIMKTa HAa OCHOBE
COTPYAHMYECTBA, C Yy4YaCTHEM IOCPEIAHMKA,
OCYILIECTBIISAIOLIETO aJMMHHCTPUPOBAHUE
nporecca pas3pelieHus KOHQIIMKTa, ¢ IeJIbI0
JOCTUKEHUST B3aUMOIIPUEMIIEMOTO PE3YJIbTa-

COB cTOpoH. JlaHHas Mpoleaypa UCIIONIb3YyEeT-
Csl HE TOJBKO JUIS pa3pelieHus SKOHOMUYe-
CKUX CIIOPOB, OHA aKTUBHO NMPUMEHSETCS MPH
pa3peleHny aIMUHUCTPATUBHBIX U TPaXKIaH-
CKUX KOH(JIUKTOB.

Ta U Pa3pelleHusl CIIOPOB C y4E€TOM HHTEpe-
Bbubanorpaguyeckuii cnucox
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SOME FEATURES OF THE MEDIATION PROCEDURE

E.R. lvashchenko, Student
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Abstract. The article is devoted to the study of some features of the mediation procedure. The
definition of mediation is given, the provisions of the Federal Law "On Mediation™ are analyzed.
The forms of mediation are also disclosed, and in conclusion, the author suggests improving leg-
islation in this area. The author highlights some features of mediation procedure as an alterna-
tive way of dispute resolution. This topic is relevant in the modern world, the scientific literature
on the given problem is being studied, as well as practical domestic experience.

Keywords: mediation, mediation, arbitration process, arbitration court, court, law, interna-
tional arena.
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