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Annomayun. AxmyanibHOCMb OAHHOU MeMbl C653aHA C NOAGIEHUEM HO8020 cmamyca y (u-
3udeckux auy. B ceazu ¢ nomyuenuem 803MONCHOCHMU OCYWECMEIAMb NPEONPUHUMAMENbCKYIO
0esimenbHOCHb, NOSABIEeMCs NPOOIeMA ONPeOeieHUsi CIAMYCA CaMO3AHAMbIX 8 apOUMPAICHOM
npoyecce. Llenvio 6bIN0OIHEHHO20 UCCIE008AHUS ABIAEMCS BblAGIeHUe NPOOLeM, BO3HUKUUX 6
CBA3U C yuacmuem 8 apoumpaniCHoM cy0onpou3800cmee makux Kameeopuil, Kak camo3aHsmole.
Aemop onpedensiem ocobeHHOCMU U3 NPOYeccyairbHo2o cmamyca. Popmyaupyem npeodioHceHus
U 8616006l HANPABIEHHBIE HA COBEPULCHCMBOBAHUE 3AKOHOOAMENbCMBA 8 OAHHOU cepe.

Knrwoueewie cnoea: camosanamole epasxcoane, apoumpaxichviii npoyecc, Haloe Ha npogeccuo-
HAbHBILL 00X00, UHOUBUOYATbHBLE NPEONPUHUMAmenu, huzuieckue auya, opuoudeckKue iuyd.

Camo3aHsATbIe TIpaxJaHe — TEPMHUH, IIO-
SBUBLIUICSA B POCCUNCKOM 3aKOHOJIATEIbCTBE
¢ BHenpeHueM @3 «O nmpoBeaeHUU >KCHEpH-
MEHTa [0 YCTAHOBJEHHMIO CIEIUAIBHOIO
HAJIOTOBOTO pEeXHMMa «HAaJOr Ha Hpodeccuo-
HaJBHBIN 0X0m»» [1]. [laHHBINA 3aKoH Kaca-
eTcs mpeAcTaBuTeneil cdepbl ycayr, U co-
[JIaCHO JaHHOMY 3aKOHY, Majibleé IpeanpH-
HUMATENN, T'paXkJ1aHe, 3aHUMAIOIUECs pelle-
TUTOPCTBOM, HSIHM, U Kypbepbl MOIYUYWIN
BO3MO>XHOCTb JIETAJIM30BaTh CBOKO JESATEIIb-
HOCTb, U JIEHCTBOBAaTh 3aKOHHO, HE IMEPEKU-
Bas O TOM, YTO MX JEATEINbHOCTb MOXKET IIPHU-
BJ€Yb BHMMaHHE (eaepaabHON HaJIoroBOn
CITYKOBI.

TakuM 00pa3oM, MOCKOJIBKY 3TO HOBOE
NOHATHE B 3aKOHOJATENbCTBE Poccuiickoi
®denepanny, OHO HE HMEET YCTOSABIIEHUCS
IIPAKTUKU. B cBsI3U ¢ 4eM BO3HMKAIOT BOIIPO-
Chl O MPABOBOM CTaTyCe CaMO3aHATHIX. AHa-
JIU3UPYs TOJIOKEHHS CIIELMAIbHOTO HAJIOro-
BOTO PEXMMa, U CTaTyca CaMO3aHATHIX, MpHU-
HUMas BO BHMMaHHE TOT ()aKT, YTO JAaHHBIE
MOJIO)KEHUST B POCCHIICKOM TIIpaBe HOBBIE,
BO3HHUKAET Bompoc. YeM craryc camo3aHsATO-
ro OTIMYAIOTCA OT CTaTryca MpearnpuHuMaTe-
1s? U Tak e akTyaJlbHbIM BOIIPOCOM OCTA€T-
Csl, CTaTyC CAMO3aHATHIX TPaXKAaH B apOMT-
paxHOM mporecce?

Hanoz na npogpeccuonanvnutit 00x00

B nemsix obOecrieueHHst 3aIIMTBI U YKpeII-
JIEHUS TIOJI0KEHUH MaJIoro M CPeJHEro mpen-
npuHuMarenbcTBa, IIpaBurensctBo Poccuii-

ckori ®enepanu B 2016 romy obo3nauwmia
CTPATETHIO PA3BUTHS YKOHOMHUKH, Yepe3 IMOJI-
JCPIKKY TPEIPHUHUMATEIICH.

B nocneyromiemM B KadecTBEe IKCIEPUMEH-
Ta, ObLIT BBEJIEH HAJIOT HAa MPO(GECCHOHATBHBIN
JIOXOJI, KOTOPBIA B CBOEM pOJIC SIBJISICTCS CIIe-
[IUAIBHBIM HAJIOTOBBIM PEXUMOM JIJISI Camo-
3aHSITHIX TPaXkKJIaH, MOXHO CTaTh IMOJIH30BATE-
nem takoro pexkuma ¢ 2019 rona.

CrienraabHBIM HAJIOTOBBIM PEXKUMOM MO-
T'YT TOJBb30BaThCS Kak GU3NUYECKUE JIUIIA, TaK
Y WHAUBHIyallbHBIC TpennpuauMarenu. Ca-
MO3aHAThIE MONYYarT J0XOJ OT CaMOCTOs-
TEJILHOTO BEIEHHUS JESITEIbHOCTH WU IOJIb-
30BaHHEM UMYIIECTBA. Tak ke, Mpu BEACHUU
TAHHOW JEATENIbHOCTH Y CaMO3aHSATBIX He
uMeeTcs paboTofaTelns, ¢ KOTOPBIMH 3aKIIO-
YE€H TPYAOBOU JOTOBOP.

TepMuH «caM03aHATOCTB» YHOTpeOIseTcs
B IIMPOKOM W Y3KOM 3HA4YeHUsX. B mmpokom
K CaMO3aHATBIM OTHOCSTCS BCE CaMOCTOS-
TETBPHO 3aHUMAIONIUECS MPUHOCSIIEH JT0XOJ
NeSTeNbHOCThIO Tpaxkaane, B ToMm uucie UII,
aJIBOKAThl, HOTAPUYCHI, NHBIC 3aHUMAIOIITUECS
YacTHOM mpakTukoi ymna (m. 2.2 Onpenene-
nus Koncrurymumonrnoro Cyna PO ot 29 mas
2014 r. Ne 1116-0, m. 3.18 I'OCT 12.0.004-
2015, mucekmo ®HC ot 7 deBpans 2013 r. Ne
218/06-06, mucemo Mwunduna Poccun ot 9
dbespans 2011 r. Ne 03-04-08/8-23). Oanaxo
MPUHUMAaeMbIE B MOCIIETHEE BPEMs 3aKOHOA-
TEJIbHBIC aKThl CBHJICTCIIBCTBYIOT O CYKCHHH
MOHATHS «CaMO3aHSATOCTh». B y3KkoM 3Haue-

International Journal of Humanities and Natural Sciences, vol. 12-1 (75), 2022



86

- IOpuouueckue nayxu -

HUU OHO OTHOCHUTCS K TpaxkaaHam, KOTOpbIE
OCYUIECTBIISIIOT MPHUHOCSIIYI0 JOXOJ Jief-
TEJIBLHOCTh U TIPU ATOM HE 3apETUCTPUPOBAHBI
B kauectBe MII. 3auactyro Takue nuua oka-
3BIBAIOT YCIYTH JIPYTUM (DU3UYECKUM JIHIIAM
JUISL TMYHBIX, JOMAIIHUX M HUHBIX MOJIOOHBIX
HYXJl, Hampumep, 3aHUMAIOTCS PENeTUTOp-
CTBOM, OCYILIECTBIIIOT MPUCMOTP U YXOJ 3a
JIEThbMH, OOJBHBIMHU, CTAPUKAMH, OKa3bIBAIOT
NOMOIIb MO yOOpKE M BEIEHHUIO TOMAIIHETO
xo3saKcTBa. Ha Hammx mimasax NOpouCXOauT
oopMIIEHHE CaMO3aHSITHIX B OCOOYIO Kare-
TOPUI0 YYACTHUKOB I'PAXKIAHCKOT0 000poTa ¢
0COOBIM PEKUMOM Haltorooomoxenus [4].

Omauuue @uzuueckux auy (camozams-
mulx) om UHOUBUOYATILHBLIX NPEONPUHUMA-
meneu

B nmuceme MuHuctepcTBa Tpyaa M COLU-
abHOM 3ammThl PoccuiicTkoii dheaepanmu ot
3 mapra 2020 r. Ne19-1/B-87 [3], packpsiBa-
€TCsl TePMHUH CaMO3aHSThIE, U3 KOTOPOTO Clie-
IyeT, YTO CYIIHOCTh MOHSTHS «CaMO3aHs-
TOCTB» COJIEPKUTCS B CTpPaTeTMH Pa3BUTHS
Majoro U CpeiHero MpearnpuHUMATEIbCTBA B
P® na mepuox nmo 2030 r., yTBEepKAEHHOM
pacniopsbkenueM IIpasurenscTBa Poccuiickon
Oeneparun ot 2 utons 2016 roma Nel083-p.
W3 nanHOro mucmMa, Cienyer, 4To, «camosa-
HATBHIN TpakJIaHUH», KaK CyOBEKT, OCYIIECTB-
JSI€T TPUHOCSIILYIO 10XOJ AeSITENbHOCTD, U HE
3apEeTUCTPUPOBAH B KAYECTBE WHIUBUYaIb-
HOTO mpeanpuHuMaTens. MoXHO crenaTh
BBIBOJI YTO MOHATHS "TIpeANPUHUMATEIHCTBO"
1 ""caM03aHATOCTh'" O CYTH SIBJISIFOTCSL OJHO-
KOPEHHBIMH TOHATUSMH, CYTh KOTOPBIX SIBIISI-
eTCsl JeSTeNIbHOCTh, MPUHOCSIIA TPHUOBLIb,
HO Pa3IMYyaroTCs OHH IO MpU3HAKy (opMalb-
HOU JIEraJu3aluu.

['ocynapctBeHHas perucrpanusi (usmnde-
CKOro JIMIla B KAa4yeCTBE WHJMBHUAYaJIbHOTO
MPEANMPUHUMATEIIS OCYIIECTBISETCS B CICIH-
aJIbHOM YIIOJIHOMOYEHHOM HaJOTOBOM Op-
raHe, M0 MECTy JKHUTEIhCTBA TPakJIaHWHA, B
TO BpeMs KakK pErucTpamus camo3aHSATOro
TpaKJIaHWHA OCYIIECTBIISETCS B YIIPOIIEHHON
dopme, dyepe3 KaOMHET HAIOTOIUIATENbIINKA
Ha caiite ®HC Poccum, yepe3 mpuiiokeHue
«Moit Hanor», B yoJIHOMOYEHHBIX OaHKax, U
yepe3 €AWHBII MOopTal TroCyJapCTBEHHBIX
yciyr. U3 aToro crneayer 4To MHAMBUIYAIIb-
Hbl€ NPEIIPUHUMATEIN HMEIOT TocyJap-

CTBEHHYIO DPETHCTpAllMI0, a CaMO3aHATHIC
rpaxaaHe — He UMEIOT.

OTnuure WHAWBUIYAIBHBIX MPEIIpPUHU-
MaTesiell U (U3MYECKUX JIUL, MOJIb3YIOIIUXCS
JTAHHBIM HAJOTOBBIM PEKUMOM, 3aKIF0UACTCS
B pa3Mepe HaJIOroBOM CTaBKH, TaK HAIpUMED,
B crathe 10 @3 or 27.11.2018 N 422-D3 «o
MPOBEJCHUHN SKCIIEPUMEHTa IO YCTaHOBIIE-
HUIO CIEIHAJbHOTO HAJIOrOBOTO PEXHMA
"Hajjor Ha TPO(PECCHOHANBHBIA J0XO0A'"»,
YCTaHOBJICHBl HAJOTOBBIE CTaBKH, B pa3Me-
pax, 4% nns ¢uzudeckux aun, u 6% s uH-
TUBHUIYabHBIX TpeANpuHAMaTeneid. Tak xe
CTOUT OTMETHTb, TOT (akKT, 4TO, JIULA, KOTO-
pBIe 3apETUCTPUPOBAHBI B KAaUYeCTBE MHIWBU-
IyalbHBIX MpeANpUHUMATENeH MOIb3YIOIHe-
Csl HAJIOTOM Ha TPOQEeCCHOHATBHBIN T0X0, B
OTJIMYHMH OT (PU3UUECKUX JIUII, TP MPEBHIIIIE-
HUU TOJIOBOTO TUMUTA B 2,4 MITH pyOIel, Mo-
YT CMEHUTh HAJOTOBBIM PEXUM, MOJB3YICh
JBTOTHBIM TIEPEX0/I0M Ha YMPOIICHHYIO CH-
cTeMy Hajoroobnoxxenus. B ciyudae xe ¢ du-
3WYECKHM JIMIIOM, KOTOPOE TPEBBICHIIO TOJIO0-
BOM JTUMMT, OHO JIMIIAETCs cTaTyca Hajora Ha
npoeCCHOHATIBHYIO JeSITebHOCTD, U JIOJIK-
HO Oyzaer ymiatuth 13% HJIDJI, cormacHo
cT.cT. 4-5 @3 ot 27.11.2018 N 422-®3 «o
IIPOBEIEHUN HKCHEPUMEHTa [0 YyCTaHOBJIE-
HUIO CIIEIHAbHOTO HAJIOTOBOTO  PEXHMA
«HAJIOT Ha MPO(eCCHOHAIBHBIN JOXOI».

Iloocyonocms cnopoe ¢ camozanamoimu

Cornacno nyHkty 2 cratbe 27 AIIK PO,
apOUTpaKHBIE CYIIBI Pa3pemaroT SKOHOMUYE-
CKHE CIIOpBI M PAacCMaTPUBAIOT WHBIE JIENa C
YYacTHEM OpTaHW3allfid, SBISIONUXCS FOpPH-
JUYECKUMH JIMLAMH, TPa)kIaH, OCYyIIECTBIS-
IOIIHNX TPENNPUHUMATEIBCKYIO ACSITEITHHOCTD
06e3 o00pa3oBaHHs IOPUIUYECKOTO JHUIA U
UMEIOIINX CTaTyC HWHIUBUIYaJTBLHOTO Mpe-
NpUHUMATENS,, TPUOOPETEHHBIH B YCTaHOB-
JICHHOM 3aKOHOM TIOpSIIKe, a B CIIydasx,
IpeIyCMOTpEeHHBIX HactosimuM Koaekcom u
WHBIMHU (eiepaTbHBIMU 3aKOHAMH, C YYaCTH-
em Poccuiickoit @enepanuu, cyobexToB Poc-
cuiickoil @enepaniv, MyHUIIUIAIBHBIX 00pa-
30BaHMii, TOCyIapCTBEHHBIX OPraHOB, Opra-
HOB MECTHOT'O CaMOYTIPaBJIEHMSI, HHBIX Opra-
HOB, JOJDKHOCTHBIX JIMI, OOpa3oBaHUH, He
MMEIOLIUX CTaTyca IOPUAMYECKOro Juia, U
rpaxJaaH, He MMEIOIIUX CTaTyca MHIUBUIY-
aJIbHOTO TPEIIPUHAMATEIS.
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[TockonbKy caMO3aHSThIEC SBIAIOTCS (PHU3U-
YECKMMH JIMLIAMHM, HE HMEILME Trocyaap-
CTBEHHYIO PETruCTpalMio, TO CIOpPbI, BO3HHU-
KaoIllie C CaMO3aHATBIMU IpaKAaHaMu, Oy-
JIeT TOACYJEH CyJy OOIeld IOpUCAUKIIIHU.
Tak, cormacHo m. 1 cT. 2 rpaxaaHCKOro Ko-
nekca Poccuiickoit denepauuu Jinima, ocy-
HIECTBISIIONIUE JAESITeNbHOCTh 0e3 rocynap-
CTBEHHOW PETUCTpaLlUM B KAayeCTBE WHIUBU-
NyambHBIX TMpeANpUHUMAaTeNneld, cyObeKTaMu
IPEeIIPUHUMATEIbCKOMN 1€ATEIbHOCTU HE SB-
JSIOTCSL.

Tak e, corimacHo 5 a63amy m.13 mocra-
HoBjeHus [lnenyma BepxoBHoro Cyna PO u
[Tnenyma Bricmiero Apoutpaxtnoro Cyna PO
ot 01.07.1996 Ne 6/8 (pex. ot 25.12.2018) «O
HEKOTOPBIX BOIIPOCAX, CBSI3AHHBIX C IPHUME-
HEHUEM YacTH NepBoi ['paxkIaHCKOTO KOACK-
ca Poccuiickoni ®enepanumn», U3 KOTOPOTO
clenyer, 4To, ¢ MOMEHTa MPEKpalleHus J1e-
CTBUSI TOCYJIapPCTBEHHON PErUCTpalluU Tpax-
JJaHWHA B KayeCTBE MHAUBUIYAJIBHOIO IpE-
NPUHUMATENS], B YACTHOCTH, B CBSI3U C HCTE-
YEeHUEM CpOKa JEHCTBUS CBUAETEIBCTBA O
rOCYy/IapCTBEHHOW pPETUCTpPALlUK, aHHYJIUPO-
BAaHMEM TOCYJAPCTBEHHOW pETUCTpalluu |
T.I., IeJla C Y4aCTUEM YKa3aHHbBIX T'paXk/iaH, B
TOM YHCJIE U CBSI3aHHBIE C OCYIECTBIISIBILICH-
Cc UMM paHee MNpeANpPUHUMATENIbCKON Jes-

TEBHOCTBIO, TIOJIBEJOMCTBEHHBI CyaaM 00-
1€l IOPUCAUKIINY, 32 HUCKIIOYEHHEM Cllyya-
€B, KOTJla Takue Jelia ObLTH MPHUHSATHI K MPO-
U3BOJICTBY apOUTPaKHBIM CYAOM C cOOJ0/Ie-
HHUEM TIpaBUJ O TMOJIBEIOMCTBEHHOCTH JI0
HACTYIUICHHS] YKa3aHHBIX BbIIIE OOCTOSITENb-
CTB.

WU Tak xak 3aKkoHOJATeIb HE OTOXIECTBIIS-
€T TMOHATUSA «IPEAIPUHUMATEIBCKON Jesi-
TEJIBHOCTH» M «CaMO3aHATOCTH», PACCMOTpE-
HUE CIIOPOB B apOUTPAKHOM CYE C YIacTHEM
CaMO3aHATHIX TPaXJaH UCKIIIOYAETCA, B CBA3HU
¢ orcyrcTBHueM craryca UII.

Bw160o. Takum 00pa3oM, MOXKHO clienaTh
BBIBOJ] UTO CAMO3aHSThIC IPak/laHe HE MOTYT
ObITh CYyOBEKTaMH CIOpPOB B apOUTPaKHOM
MPOLECCE ITOCKOJIBKY, CAaMO3aHSThIE Tpax-
naHe, sBIstOTCA (u3nueckumu aunamu. On-
HAaKO Y HHUX TaK K€ OCTaeTCs BO3MOXHOCTb
y4acTBOBaTh B JieJaxX [0 HEHCKOBBIM BUJaM
CyJONpPOU3BOJICTBA, HAIPUMEpP B JEllaX O
OpU3HAHUKM HECOCTOSITeNbHOCTH (OaHKPOT-
CTBE).

Tak kak 1na Poccuiickonn @Penepaunu,
JTAHHOE HAJIOTOBOE IMOJIOKEHUE SIBIIETCS IKC-
NepUMEHTaIbHBIM, OHO B Oyaymiem Oyner
OpalaThIBaThCS, U BEPOSTHO CaMO3aHSTHIC
rpakJaHe MOJy4YaT COBEPUIEHHO HOBBIM Mpa-
BOBOW CTaTycC.
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Abstract. The relevance of this topic is associated with the emergence of a new status for in-
dividuals. In connection with obtaining the opportunity to carry out entrepreneurial activity,
there is a problem of determining the status of the self-employed in the arbitration process. The
purpose of the study is to identify problems that have arisen in connection with the participation
in arbitration proceedings of such categories as the self-employed. The author defines the fea-
tures of the procedural status. Formulates proposals and conclusions aimed at improving legis-
lation in this area.
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