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Annomauyun. B cmamve paccmampugaromes OCHOGHbLE YePMbl NPUMUPUMETbHBIX NPOYedyD
npUMeHAeMbIX NPU pe2yauposanuu cnopos. Mcciedyromes ocobennocmu npumeHeHus: npoyeoy-
Pyl Meduayuu 6 cepe uHmMeIIeKmyaibHou coocmeeHnocmu. Boloensiomesi 0CHO8Hble npeumy-
wecmea npumeHeHusi npoyedypvl 8 CPABHEHUU C paspeuteHuem Cnopos 8 cyoebHoOM nopsoxe.
OmpaosiceHvl OCHOBHblE NPUYUHBL HUZKO20 YUCIA PA3PEULEHHBIX CHNOPO8 nymem 00paujeHusi K
npoyedype meduayuu. [Ipednodxicenvl nymu peuienuss 0aHHO20 860NPOCd.

Kntouesvie cnosa: npoyedypa meouayuu, meouamop, CMOpOHbl, UHMELIeKMYalbHas coo-

CMBEHHOCMb, CNOPbL.

Cratbs 2 I'paxiaHckoro mnporieccyaibHoO-
ro koaekca P® (nanee — I'TIK P®) 3akperuis-
€T 3a/1a4dl TPakJaHCKOTO CYAOIPOU3BOJICTBA,
CpeAM KOTOPBIX MOKHO BBIJICJIUTH MHPHOE
yperyjaupoBaHue cropos [1], mox KoTopeiM
MOJIpa3yMeBaeTcss MPUMEHEHHE MPUMHPH-
TEJIbHBIX MPOLETYP.

[TpuMupuTenbHble Mpoueaypbl 001agaroT
PAIOM OCOOEHHBIX YEPT:

1) nenp mpoBeICHHS PUMHPUTEIBHBIX
MPOLEAYp — CaMOCTOSITEIbHOE U OKOHYa-
TEJIbHOE YperyJupoBaHME CIIOpa CTOPOHAMH,
KOTOpPO€ OCYIIECTBISIETCS MO/l CTPOTUM KOH-
TpOJIEM CY/a;

2) IPUMHUPUTETBHBIX TPOLEAYP OCHOBBI-
BAIOTCSl Ha MPHUHIMIIAX TOOPOBOJIBHOCTH, CO-
TPYAHUYECTBA, PAaBHOIIPABHUS W KOH(UICHIIN-
aJIbHOCTH;

3) mpuMHUpEHHe CTOPOH BO3MOXKHO Ha JIFO-
001 cTaguu CyIONpPOU3BOJACTBA, 10 BBIHECE-
HUE CyJIeOHOTO peleHus;

4) B paMKaxX MPUMHUPUTEIBHON TPOLIEAYPBI
pelaTcs BOMPOCHI, CTaBUIME IPEIMETOM
HCKOBBIX TpEOOBaHMIA, a TakxKe CyJeOHbIe U3-
TePIKKH,

5) pe3yabTaT MPUMUPUTEIBHON TMPOLETy-
pBI paccMaTpuBaeTcs B cyAeOHOM 3aceaHuU
U TIPOBEPSIETCS Ha COOTBETCTBUE 3aKOHY;

6) pe3ynbTaT NPUMHPEHHS HE JOJDKEH
HapyIaTh MpaBa U CBOOOABI APYTUX JIHII, 3a-
MHTEPECOBAHHBIX B PA3PEIIEHUH CIIOPA.

7) pe3ysbTaTOM NMPHUMHUPUTEIBHBIX MPOIIE-
Iyp SBJISIETCS JOCTH)KEHUE KOMIIPOMHUCCA IO

MOBOJTy BO3HUKIIETO CIIOpPa, B OTIMYUU OT
cyaebHoro pasbuparesbcTsa [2].

Cpenu TPUMUPHTETBHBIX TPOIEAYp Clie-
nyeT BbyIeNUTh Meauanuwo. DenepaibHbIN
3aKk0oH «O0 aJbTepHATUBHOW MPOIEAYPE ype-
TYJIUPOBAHUS CIIOPOB C yYaCTHEM TOCPEIHU-
Ka (mporueaype mMenuanun)» (gaiee — 3aKOH)
MoJl Meuanueld TMOHUMAeT CIOCO0 Yperynu-
pOBaHUA CIIOPOB TIPU COACHCTBUU MEIUATOPA
Ha OCHOBE JOOPOBOJILHOTO COTJIACHSl CTOPOH
B IIEJIAX JOCTIIKEHUS WMHU B3aUMOTIPHEMIIC-
Moro pemienus [3].

I'maBHOW 3amauell MmeauaTopa SIBJISAETCS HE
TOJILKO YTOBOPUTH CTOPOHBI Pa3peIINTh CIOP
BO BHECY/I€OHOM MOpPSIKE, HO U OKa3aTh CO-
NeCTBHE B KOHCTPYKTUBHOM Pa3peIIeHUH HX
KOH(uMKTa. Menuamnus sIBIseTCs HamOoJee
[MBUJIN30BAaHHBIM W  BBITOJHBIM  TYTEM,
HEXEJIN paspelieHre cropa B CyJIe0HOM Io-
psanke. [lockonbKy, pa3penieHue KOH(PIUKTA B
CyJle 3a4acTyl0 OKAaHUYMBAETCS TE€M, 4YTO CY-
nebHoe pelIeHne CTAHOBUTCS HavajoM HOBO-
ro KOH(pJIMKTA.

[Ipu paccMOTpeHUH TaHHOTO HMHCTUTYTA,
CJIeTyeT BBICTUTH PSJ] PEUMYIIECTR.

Bo-niepBbIX, HEOCHOPUMBIM TPEUMYIIIE-
CTBOM MEJHMAIMH SBJISCTCS MIMPOKas 00JIaCTh
npuMeHeHust. [IpakTudecku Bce CIOpHI, 3a
WCKIIIOYEHUEM YTOJIOBHBIX, aIMUHUCTPATUB-
HBIX, psJa CEeMEUHBIX (CBSI3aHHBIX C JIETbMH),
psiga TPYIOBBIX (CBSI3aHHBIX C KOJIJICKTUBHBI-
MU CHOpaMHU) — MOKHO Pa3pelinTh C MOMO-
b0 Meauanuu [4].
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Bo-BTOpBIX, MOKHO BBIJIEIUTH OCO3HAHHOE
CTpEMJICHHE CTOPOH K KOMIIPOMHUCCY, MIOUCKY
TAKOI'0 PEIIEHHUs], KOTOPOE YCTPOUT 00€E CTO-
pPOHBI KOH(MJIUKTA, YEero MNpH pa3pelieHUH
cropa B CylneOHOM MOpsAKe AOCTHYBL [ei-
CTBUTEJIHO CIIOXKHO.

B-Tperbux, MeauaTop BbICTyIAs IPUMHU-
puTelieM B yCTpaHEHUU KOHQIMKTa HCIONb-
3yeT cHelualbHble TEXHUKU, KOTOPbIE ITOMO-
raroT cHATh crpecc. Ilpu 3TOM O0OBsCHSET,
YTO B JOCTHM)KEHMM KAaKOI0-TO KOMIIpOMHMCCA
CTOPOHAaM HEOOXOJUMO CIOKOMHO M TPE3BO
OLICHMBATh CJIOKUBILYIOCS cuUTyauuo. JlaH-
HBIM MOAXO0/ SKOHOMHT BPEMS U CHIIbI CTOPOH
U B TO € BpeMsl MO3BOJISET HAIAIUTh NapT-
HEPCKUE OTHOIIEHHUS.

B-uerBepThIX, nmpoueaypa Meauanuu Mo3-
BOJISIET PEUINTh KOH(MIUKT ObICTpee, B OTJIU-
YU OT PacCMOTpPEHHUs cropa B cyne. Tak, B
COOTBETCTBHH CO cTathbel 13 3axkoHa Memgua-
TOpP ¥ CTOPOHBI JOJKHBI IPUHUMATh BCE BO3-
MOKHBIE MEpBI Uil TOr0, 4TOOBI yKa3zaHHas
nporieaypa Oblja mpeKpaiieHa B Cpok He 00-
JIe€ 4eEM B TEUEHUE IIeCTUACCATH qHEl. [lan-
HBIM CPOK MOXKET OBITh MPOJIEH B UCKIIOYH-
TENBHBIX CIIy4asX, HO HE JOJDKEH MPEBBIIIAThH
cTta BocbMmujeciITH nHed. Takum oOpazom,
MeaHanus MOXKET IIOMOYb CTOPOHAM JOTOBO-
puUThCs B O0Jiee CHKAThIE CPOKH.

B-nATeIX, npoueaypa Me1uanuu SJKOHOMUT
U JEHEXKHBbIE CPEICTBA CTOPOH, IOCKOJIBKY
CTOMMOCTb CYAEOHBIX H3JEPKEK MO0 MHOI'MM
CIIOpaM IMPEBBIIIAET PACLEHKH METUATOPOB.

W He MeHee BaXHBIM NIPEUMYILECTBOM IS
CTOPOH fBJIsI€TCS KOHGUACHIIMATBLHOCTD MPO-
BOJIUMO# Tpoueaypel. JpyruMu ClioBaMmw,
nH(popMalus, KOTopasi CTAaHOBUTCSI M3BECTHA
MEANaTopy BO BpeMs MPOLEAYPbl HOCHUT 3a-
KpBITBIN XapakTep, 3a pasriialieHre KOTOpon
IIPEyCMOTPEHA OTBETCTBEHHOCTh. Toraa Kak
BBIHECEHHBIN Cy/IeOHBIA aKT MOJJIEKUT OIy0-

JMKOBAaHUIO, YTO HE MOXET TapaHTHPOBATb
KOH(pHICHIIMATLHOCTh HH(OpMAITUH.

OnHako, HE CMOTPS Ha PAJ IPEUMYIIECTB,
npoleaypa MeIualud He OTJIMYAETCs IOITy-
JSIPHOCTBIO, B TOM YHCJE NpPU pa3perieHUH
UHTEJUIEKTYaJIbHBIX CIIOPOB.

Poinb pe3ynbTaToB MHTEIUIEKTYyalbHOU Jie-
ATENBHOCTH U CPEJCTB MHIUBHUAyaTU3aLHH B
HSKOHOMHKE U OOIIECTBE MOCTOSIHHO PACTET, a
BMECTE C ATHM pacTeT 00OpOT KOHTpadakxT-
HOW MPOAYKLUUHU, 00bEM M CIIOCOOBI HapyIIe-
HUil npas. IIpaBooOnanaTenu OTHAlOT Mpea-
MOYTEHUE Cy/Iy, HEXKEIH NPUMHUPUTEIEHBIM
HpoleypaMm 10 CIETYIOIUM IPUUNHAM:

1. OTcyTcTBHE pacHpOCTPAHEHHOW TMpak-
TUKU PUMEHEHUS MPOLEAYp MEAUALIUY;

2. Bricokast KOH()IMKTHOCTH M CTpeMIIe-
HHE JIMLIA, Yb€ MPABO HAPYIIEHO, BCEMU CIO-
cobaMu TpUBJIEYh K OTBETCTBEHHOCTH Hapy-
IIATEJIS;

3. OtcyTcTBHE IKENMaHWA JUI HMIATH Ha
KOMIIPOMHUCC;

4. HenoBepue K HHCTUTYTY MeIUAINH;

5. HenoctaTouHolt ypoBeHb KBaJIH(HKa-
[IUU MEIUATOPOB, JUIS pa3pereHus KOH(IIK-
Ta B cepe MHTEIUIEKTyaJIbHbIX COOCTBEHHO-
CTH.

Taxkum o06pa3zom, A yBeTMYEHUs KOJIUYe-
CTBa OOpamieHuii 3a MOMOINBI0 K MEIHAaTo-
paM, U OJTHOBPEMEHHO pa3rpy3KH CyJIOB, Clie-
NyeT BHeCTH B crarhio 1248 I'paxknaHckoro
Kozekca P® myHKT, KOTOpBIH OyJeT ykasbl-
BaTh Ha BO3MOXXHOCTh YPETYJIHUPOBAHHS CIIO-
POB TIOCPEICTBOM IPHUMEHEHUS IMPOLEAYPHI
Meanaui. A Takke 3akpenuTh B Denepaib-
HOM 3akoHe «O0 albTepHAaTUBHOI Mpoleaype
ypPEeTryJIMpOBaHUs CIIOPOB C YYacTHEM IIO-
cpeaHuKa (TpoLeaype Meaualuu)» ocoOble
TpeOOBaHUS K MeIUaTopaMm, KOTOphIE pas3pe-
IIAl0T CHOPbl B cdepe HHTEIIEKTYalbHOM
COOCTBEHHOCTH, B TOM YHCIIe TPEOOBaHHS O
TIOBBIIIEHUH KBaJTU(UKAIIH.
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Abstract. The article discusses the main features of conciliation procedures. The features of
the mediation procedure in the field of intellectual property are investigated. The main ad-
vantages of using the procedure in comparison with dispute resolution in court are highlighted.
The main reasons for the low number of resolved disputes by resorting to mediation are reflect-
ed. The ways of solving this issue are proposed.
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