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Annomauun. B oannoll cmamve ananuzupyiomes npagosvie 80Npocyl, C8A3aHHbLE C OMOelb-
HbIMU npobremMamu npoghecCUOHANbHO20 NPedCmasumenbCmaea 6 apoumpaicHom npoyecce. As-
mop ommeuaem, Ymo UHCMUMYM HPOPecCUOHAIbHO20 npedcmasumenscmea 6 cgepe apoum-
PAadNCHOM npoyecca 8biICMYNnaem HeombeMAeMbiM UHCIMPYMEHMOM, U NOIMOMY mpedyem Bbulis-
JleHue npobiem u onpeoeienuss B03MONCHBIX HANPAGIeHU UX PeUleHUS.

Knrwuesvie cnosa: npogeccuonanvrhoe npeocmasumensbcmeo, apoumpaichviii npoyecc, Uck,

cyoebHoe pazoupamenbcmaeo.

Koncturynusa P® B cratee 48 ycranaBiu-
BaeT BAKHEHIYIO0 U3 TapaHTHil obecrieueHus
CIPAaBEUIMBOIO, 3aKOHHOIO M OTKPBITOIO
IIPaBOCYAUS - MPABO Ka)JJI0r0 Ha IOJIy4E€HUE
KBAJIM(HUIUPOBAHHONW IOPUIUYECKOH MOMO-
M. OTa KOHCTUTYI[MOHHAs TapaHTHs JIEKUT
B OCHOBE HWHCTUTYTa IIPEICTaBUTENILCTBA,
MO3BOJISIIOIIETO TpaXkJaHaM M OpraHU3alusM
B IIOJIHOM MEpE OCYLIECTBISTh CBOM TIPaK-
JAHCKUE TpaBa U OOSI3aHHOCTH, BOCCTAHAB-
JMBaTh HapyLICHHBIC NpaBa U 3aKOHHBIE MH-
Tepechl. TpeTenckuil cy — NMpexae BCEro He
roCy/IapCTBEHHBIN OpraH, KOTOPBII CO3/1aeTCs
10 BOJIE CTOPOH. B ero ocHoBe, kak mpaBuIo,
JISKUT COIJIalleHne CyOBEeKTOB TPETEHCKOro
pa3buparenbCcTBa, HaAENSIOUIee yKa3aHHBIH
CYJl COOTBETCTBYIOIIUMH TOJTHOMOYHSIMH [1].
[ToaTomMy paccMOTpUM HpPENCTaBUTENBCTBO B
apOHuTpakHOM cyJie OoJiee moIpoOHO.

I'maBa 6 ApOUTpaXHOTO MPOIIECCYaTbHOTO
kojekca Pocculickont denepanuu nocssieHa
MHCTUTYTY NPEACTaBUTEIbCTBA B apOUTpa-
HOM IIPOLIECCE, OHA PETYJUpYeT MOPSI0K
y4acTusi B Jejie IpeacTaBUTelNs, paccMaTpH-
BAIOTCS €r0 MOJTHOMOYHSMH, a TaKKe 0POpM-
JIEHUs U MPOBEPKU TAKUX IMOIHOMOYMH. M3-
MEHEHHUSI B IPOLIECCYaIbHOM 3aKOHOJATEIIb-
CTBE, BCTynuBIINE B cuiy oceHbro 2019 r.,
KOCHYJIUCh M MHCTUTYTa NPEICTABUTEIbCTBA
— POCCHUMCKHI TpaXKIaHCKHH IMPOLIECC BCTAI
Ha PeNbChl «IPOPECCUOHATBLHOTO MPEICTaBH-
TENbCTBA». JTO, B CBOK O4Yepeldb, CO34aj0
HEMaJI0 KOJUIM3MOHHBIX MpOoOJIeM B IIEJIOM
JUIS BCETO IIpoLecca.

Crout o0paTUTbCA K OMPECICHUIO TPEe-
craBuTens. CUMTalOT MX MPEACTaBUTEISIMU
rpaXJaH,  HaOpuMep,  HHIUBHUIYaIbHBIX
IpEeANPUHAMATENICH, U OPTaHU3alui, HUMEIo-
KM€ BhICIIEE IOPUANUECKOE 00pa30BaHKUE UITH
YYEHYI0 CTENEHb IO IOPUANYECKON CIelu-
AJIBHOCTH.

Bo3nukaer mnpsimMas mnpakTH4eckas Ipo-
O6nmema — sBJSETCA JHM JIOKYMEHT, MOATBEp-
KJAIOIIKK BhICIIEE IOPUAMYECKOE 00pa3oBa-
HUE WIN YUYEHYIO CTENEHb IO IOPUANYECKON
CHEIHNATbHOCTH, HEOOXOJUMBIM 3JIEMEHTOM
cTaTryca NpeACTaBUTENS, MHBIMU CIIOBaMU?

Vka3anHast npoOiema omnocpeayercss Ha
CTaJMM TIOAAYM HCKOBOTO 3asBJICHUSA B ap-
outpaxusiii cyn. Tak, B cratbe 126 Apout-
Pa’KHOr0 MPOLECCYANBHOTO KoAekca Poccuii-
ckoil denepanuu NEPEUUCICHbl JOKYMEHTBHI,
KOTOpPBIE JOJDKHBI OBITH MPHIIOKEHBI K HCKO-
BOMY 3asiBJICHHIO, U CPEAH MPOYEro Ha3BaHbI
CpeIu HUX JIOBEPEHHOCTb WM HWHBIE JOKY-
MEHTBI, MOJATBEP)KJIAIOIIUE TOJTHOMOYMS Ha
MO/NHACAHUE UCKOBOTO 3asIBJICHUS.

[Ipu 3TOM cpeau TOKyMEHTOB, YKa3aHHBIX
B 9TOM 3aKpPBITOM CIIMCKE, OTCYTCTBYIOT JO-
KYMEHTBI, Kacaromrecs oOpa3oBaHHs Mpe-
CTaBUTEJIS W/WIM yYEHON CTENEHH, B CBS3U C
YeM CYIIECTBYET KOHKYPEHIIUS U Jaxke, TOU-
Hee, POTUBOPEYHE C TOJOKECHUAMU ApOUT-
pa’KHOTO TpoIecCyalbHOTO KoAekca Poccuii-
ckoii dexepanuu, KOTOPHI He OOS3bIBaET
Mpuiaratb K HUCKOBOMY 3asiBJICHUIO, MOJIH-
CaHHOMY IPEJICTaBUTENIEM, JOKYMEHTBI, MOJ-
TBEepXKJaronme o0pa3oBaHUE/yUeHYI0 —CTe-
IIEHb TAKOI'0 IPEACTABUTENS, HO INPH ITOM
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YKa3bIBAET, YTO TOJIBKO OJIHO JIULIO, UMEIOIIIEe
ero puaruecKkoe 00pa3oBaHUE/yUEHYIO CTe-
MEHb MOTYT MPEACTaBIATh I'pakJaH U ObITh
opranuzanusmMu. Kpome toro, cornacHo aeu-
crytouiemy AIIK P® orcyrcTBue obpazoBa-
HUS/yYEHOH CTENEHHM Cpelu MPUIIOKEHHBIX K
UCKY JOKYMEHTOB HE SIBIISIETCSI OCHOBAaHUEM
IUIs OTKa3a B IPUHATHH UCKA C IPUMEHEHHEM
IIPELyCMOTPEHHBIX 3aKOHOM  IIOCJEACTBUMN
(6e3 nBMKEHUS, BO3BPAT, OTKA3).

PazyMHBIM crIOCOOOM pelieHus 3TOW Mpo-
OneMbl SIBJIIETCSI BHECEHHE W3MEHEHHH B
ct. 126 AIIK P®, TO ecTh BKIIOUCHHE B IIe-
peueHb NMPHIOKEHUM K 3asBICHUIO 3aBEPEH-
HYI0 KOIMIO JOKYMEHTA, yJOCTOBEPSIOLIETO
BhICIIee 00Opa3zoBaHUE/yueHYI0 KBalu(uKa-
LU0 IPEICTaBUTENSA, IIPU 3TOM MPEICTABIIA-
eTcs 1esecoo0pasHbIM ClieNaTh HCKIIOYEHHE
K 3TOMY IpaBUJIy JUIsl aJIBOKAaTOB, CTaTyC KO-
TOPBIX, a 3HAYUT, U HAJMYUE BBICUIETO IOpU-
JMYECKOro 00pa3oBaHus, MOTYT OBITh IOA-
TBEP’KICHbI MPOBEPKOM uepe3 rocynapcTBeH-
HBI peecTp aJBOKAaTOB COOTBETCTBYIOLIETO
nena Poccuiickonn denepanuu 1o perucrpa-
LIUOHHOMY HOMEDY.

AxTyanbHOM mpoOieMoil, BO3HUKIIEH B
CBSI3M C BBEJIEHUEM OO0S3aHHOCTH IPEICTaBU-
TeNs MO MOJATBEPXKIEHUIO CBOEro 00pa3oBa-
HUSA/y4eHON KBalM(pUKALUK, SBISETCA Npa-
BOBasl HEONPEEIIEHHOCTh, BOSHUKAIOLIAs IpU
Y4acTUU MPEICTaBUTENS], UMEIOIIEr0 IOpUIH-
yeckoe 00pa3oBaHHWE MHOCTPAHHOIO yueOHO-
ro 3aBelieHus, B apOUTPaKHOM JIEJIe POCCUM-
CKOTO CyJa.

HeoOxoaumo yuuThIBaTh HENpaBOBbIe 00-
CTOSITENILCTBA, CBSI3aHHBIE C OCOOCHHOCTAMU
MPaBOBBIX CHCTEM pa3HbIX TOCYAAapCTB: pa3-
JMYUs B CUCTEME 3aKOHO/ATENbCTBA, (HOpMU-
pyroeiics cyneOHOW MpakTUKe, Tocynaap-
CTBEHHBIX MHCTUTYTaX, IPaBOBOM KyJIbTYpE U
T. A., KOTOpbIE OKa3bIBalOT HEMOCPEICTBEH-
HO€ BJIMSHUE HE CTOJIBKO Ha (hOpMalIbHYIO,
CKOJIbKO Ha pEAJbHYI0 BO3MOXHOCTH MpPEJ-

CTaBUTEIS y4aCTBOBATh B CyJIeOHOM pa3Ou-
paTenbCTBe, TO €CTh aJeKBAaTHO U B IOJHOM
o0beMe MPEeICTABIIATh 3aKOHHBIE MTPaBa U MH-
TEepechl TpaxkJaH M OpraHu3anuii B ApOuT-
PaXHOM CyJ€.

Otmerum, uto AIIK P® u KAC PD saBns-
10TCsi Oojiee TEpeAOBBHIMH B CPaBHEHUU C
I'TIK P®, nockoJibKy B HUX UMEIOTCS HOPMBbI
(ct. 54 m 48 COOTBETCTBEHHO), B KOTOPBIX
OpsIMO MPEAYCMOTPEHO y4YacTHE IpeICTaBU-
TeJeH «HapsIy» C MPECTaBIsIEMbIMH [2].

[To-HacrosimeMy KadecTBeHHas U mpodec-
CHOHAJIbHAs IOpUJMYECKas MOMOUIb B CYJe
BO3MOKHA HE TOJIBKO MIPU HATMYMU KaK TaKO-
BOT'O BBICHIETO HOPUJINYECKOTO0 0Opa3OBaHUs,
HO M TpU ydeTe OCOOEHHOCTEH POCCHUHCKOM
IIPaBOBOM CHUCTEMBI, CyJeOHOW ¥ aJMUHU-
CTPaTUBHON TNPaKTUKH, CIOXKHUBIICHCS MpHU
IOJlyYEHUU TaKOH IMOJArOTOBKM, YE€ro J0cCTa-
TOYHO CJIOXHO JOOUTHCS MpU OOy4YeHHU B
MHOCTPAaHHOM BY3€, B CBSI3U C YEM IIPE/ICTaB-
JSieTCsl 11eN1Ieco00pa3HbIM MMyTEM H3MEHEHUs
cootBercTByromux crareit AIIK P® ycrano-
BUTh, YTO JOKYMEHT, HMOATBEPXKIAOIIUN 00-
pa3zoBaHue/aKaJJleMUUECKYI0 CTENeHb Mpe-
CTaBUTEJIS, BBIAABAEMBIH POCCUHCKUM 00Opa-
30BaTeIbHBIM YUPEKICHUEM, yMECTHEE, I0-
CKOJIbKY TOJIbKO TaKOW PperyJupyrolmid me-
XaHU3M C y4eTOM clienu(UKH, UMEHHO Ipa-
BOBasi PeaJbHOCTb MO3BOJMUT COOJIOCTH KOH-
CTUTYLIMOHHYIO TapaHTHUIO IPEIOCTaBIICHUE
UMEHHO KBaJH(QUIMPOBAHHBIX FOPUIHUECKUX
HaBbIKOB. Taxxe mpoOiema mpodeccruonanu-
3allMU  TIPE/ICTaBUTEIbCTBA TpPEOyeT KOM-
IJIEKCHOTO, B3BEHIEHHOTO MOJX0Ja, Mpedy-
CMOTPEHHOT'O TOCYJIapCTBEHHBIMHU IIPAaBOBBI-
MU HOpPMaMH JJii COBEPIICHCTBOBAHUS IOPU-
IUYecKoro o0pa3oBaHUS ¥ KBATH(HIIMPO-
BaHHOM IOPUJIMYECKON MOMOIIM, Kak Mpe.-
CTaBUTEJIM TOCYIapCTBa, TaK U MpPEACTaBUTE-
JIM TPa)<IaHCKOTr0 O0IIecTBa JOJKHBI Ahdek-
TUBHO HCIIOJIb30BaTh BCE 3JIEMEHTHI IPABOBO-
ro KoHTpoJst [3].
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SOME FEATURES OF PROFESSIONAL REPRESENTATION IN THE ARBITRATION
PROCESS
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Abstract. This article analyzes legal issues related to individual problems of professional rep-
resentation in the arbitration process. The author notes that the institute of professional repre-
sentation in the field of arbitration process is an integral tool, and therefore requires the identi-
fication of problems and the definition of possible ways to solve them.
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