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Annomauusn. B oannou cmamve paccmompensvi 0COOeHHOCU Pe2yIuposanus cyOeOHbIX pac-
X0008 8 apOUMPANCHOM npoyecce, U NPOBEOeHO CPABHEHUE PAHBIX MOYEK 3PEHUS., KACAIOUWUXCSL
NOHUMAHUSL OAHHO20 BUOA PACX0008. Bvioenenvt u nodpobHO paccmompeHvl 8udbl CYOeOHbIX
pacxo0os, a maxaice ux 3aKOHoOamenbHoe 3aKpenierue. B xooe nposedenus ucciedosanus 6wi10
8bISABIIEHO, UMO UMEIOM MeCmOo Oblmb CIy4au, Ko20d ucmey 6 npoyecce npeovsigieHus 6 cyo uc-
Kd, U3-3a cy0eOH020 YCMOMPEeHUsi NOLyYaem peulenue 0 3blCKAHUU ¢ cebsl dice CyOeOHbIX pacxo-
008, KOmMopbie Npesvlulaom cymmy HaneceHHoz2o ywepba. I[lo umocy namu 6vin ocywecmeneH
ananuz 3¢hghekmusHoCcmuU HANONHCEHUS CYOEOHBIX PACX0008 U NPEON0INHCEHbL BAPUAHMBL NO VY-
WeHUIO UX NPOOYKMUBHOCTU.

Knroueswie cnosa: pacxoowvl, cyo, apoumpagic, Cmoponsl, cnop, 0elo, npaed, uHmepecsl, 3a-
mpamsl, OeHed’CHble CPeOCmBd, KOOEKC, HOPMbL.

['maBHBIM HMCTOYHUKOM, PETYJIUPYIOIIIM
CylieOHbIE pacXobl, SBISETCS ApOUTPaKHBII
npoueccyanbHbil kojekce Pocculickonn dene-
pauuu (AIIK P®). AIIK P® umeer nocra-
TOYHO OOJIBIIIOE KOJHYECTBO OTCHUIOYHBIX
HOPM.

Ha ceropnsiiiamii eHp mporeaypa cyneo-
HOTO pa30HpaTeNbcTBa BKIIOYAET B CeOsl TO-
CJIEIOBATENIbHO CMEHSIONINE APYT JIpyra dTa-
nel. B pe3ynbrare omnpeneneHHOro B3aWMO-
JEUCTBUSI MEXKIY COOOW CTaauii BO3HUKAIOT
cyne6Hble pacxosl. CTOUT MOAYEPKHYTh, YTO
WX HECYT JWIa, TPUHUMAIONINE HEMOCPEe.-
CTBEHHOE YyuacTHe B cyAeOHOM mpoiiecce.
[Ipu >TOM OCHOBHBIM BOIIPOCOM, BO3HUKAIO-
MM B CyJIeOHOM TMIPOIECCEe, BBICTYMAET
HMEHHO HX BO3MEIIICHHE.

OO0bI4HO cyzieOHBIE pacXo/ibl HECYT CTOPO-
HBbl B TIpOIIECCe M3YYEHHs Jelia B CyJIeOHOM
oprane. Takoro pojia BONPOC BO3HUKAECT B
pe3yabpTaTe TOTrO, YTO UX MOKHO B3BICKATh HE
TOJBKO C OJHOM CTOPOHBI: MX MOHO BO3JIO-
XUTb U Ha 00e cTOpoHbl. B naHHOM ciydae
BOMpOC Lierecoodpa3Ho OyleT paspemuTh B
CyJle B TIPOIECCE BBIHECEHUS PEUICHUs IO
KOHKPETHOMY CHOpY.

B pganHbeli MOMEHT OCHOBHOE BHHMAaHHE
3aKOHOJATENsl HANpaBJICHO Ha OCYIIECTBIIE-
HUE 3alUThl MPaB TPaxKaaH, KOTOpPbIE ObLIN
HapyueHbl. Crofa e MOXHO OTHECTH Hapy-

1ieHre cBOOO M MHTEPECOB IPakJaH U IOpU-
IMYeCKuX Jul. B nanHOM ciyyae cyneOHble
pacxoabl — 3TO OMNPEJEIICHHBI KOMIIOHEHT.
OH cymiecTByeT B Ipefenax IpaxkaaHCKoro 1
apOutpaxkHoro mporuecca. [Ipoueaypa pery-
JUPOBAHUA B KaX/10i obnacTi o0nagaer cBo-
eit crienudukoit. MimenHo mo 3Tod mpuYMHE
HeoO0XxoauMo Oosiee JETaabHO M3Y4YMTh JIaH-
HBI UHCTHUTYT.

Tak, cynebHble pacxoJsl B apOUTpaKHOM
MpoLecce MpeACTaBIsAT co00i HEKHE 3aTpa-
Tel. Bce oHHM, B CBOIO ouepenp, HANpSAMYIO
CBSI3aHBI C PACCMOTPEHUEM M pa3pelIeHUueM
7ieJ1, IPOUCXOISIIUM B cepe apOUTPakHOTO
CYJIOIPOM3BOICTBA.

JaBaiiTe oOpaTuMcs K IpaBOBelaM.
T.B. EropoBa yka3piBaeT, 4To B CyneOHbIE
pacxolibl BXOJAT 3aTpaThl CTOPOH WJIM JIMII,
MIPUHUMAIOIIKX Y4YacTHe B Jiese. Takke aBTop
OTMEYaeT, 4YTO CcyAeOHblE pPacXoJbl MOTYT
OBITH BO3JIOKEHBI Ha CTOPOHBI B CIIydasX,
MPEAYCMOTPEHHBIX HAa  3aKOHOJATEIbHOM
YpPOBHE.

A.®. bakynuH Aenaer akleHT Ha TOM, YTO
K CyIneOHBIM pacxonaM HEOOXOAMMO OTHO-
CUTh 3aTpaThl rocyaapcTBa. B ocHOBHOM, 3T0
3aTpaThl Ha OCYIIECTBIEHHE MpaBocyaus. B
JAHHOM CJIy4ae OHHM TaK)K€ BO3JIAraroTcs Ha
JUI, TpUHUMAaloMuUX ydactue B nerne. Crona
K€ OTHOCATCS M 3aTpaThl FOCYJapCTBEHHOTO
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orokera. [lpumepom siBisieTcst 3apaboTHas
I1aTa CyibsSM U COJEPIKaHUE CYJOB.

[lo HamieMy MHEHHIO, HE COBCEM BEPHBIM
NPEJCTABISETCA U3y4aTh Cy/IeOHbIE pPacXo/ibl
YYaCTHUKOB apOUTPa)KHOTo Ipolecca Ipe-
HUMYILECTBEHHO KaK pacxXo/bl rocyAapcTBa Ha
ocyllecTBlieHWe npaBocynusa. Tak, Oomee
MIOJIHBIM OIpE/IETICHUEM CYJICOHBIX PacxXo/0B,
Ha Halll B3IJISA, ABJISETCS ONpejaesieHHe, KO-
Topoe ObUIO AaHO aBTOpoM B.B. AknMeHKo.
[lo ero mHeHuto, cyneOHbIE pacxojbl SBIIf-
I0TCS JIMIIb HEKOM 4YacThlO 3aTpar rocynap-
CTBa Ha ocyllecTBiIeHHe MpaBocyaus. OHU
BO3JIaral0TCs. B COOTBETCTBHM C 3aKOHOM Ha
CTOPOHBI, TPEThUX JIMLA U 3asBUTENEH. DTO
MOTYT OBITh JieJ1a 0cO00ro Mpou3BoacTBa. Mx
OCHOBHOM II€JIbIO BBICTYIIA€T KOMIIEHCAIHS, a
TaKXke MOoO0yXJIeHHe K JO0OpOBOJIHHOMY BbI-
MIOJIHEHUIO 00s3aHHOCTEH.

Beiensitores cienyromue BUabl CyaeOHbIX
pacxogoB B COOTBETCTBUM cO crarbed 101
AIIK P®.

1. I'ocynapcTBeHHas MOLUIMHA.

2. Paznuunble cyneOHble u3nepxku. Bcee
OHU UMEIOT MPSMYIO CBSI3b C PACCMOTPEHUEM
1ena B apOUTPaXXHOM CyIe.

PaccMoTpuM naHHBIE  BUBI
pacxo0B 6ojee Mo poOHO.

['ocynapcTBeHHas MONIIMHA MPEACTABISAET
co0oif arexx. OH yCTaHOBIIEH HA 3aKOHO/Ia-
TEJIbHOM ypoBHE. Takoro poaa miaTex UMeeT
00s13aTeNbHBIN XapaKkTep U JeHcTBYeT Ha Beel
tepputopun Pocculickont @eneparum.

IIpouecc opranuzanuu M Npolenypa BbI-
IIaThl Cy€0HBIX PacXOO0B ONpeAeNeHbl CO-
IJIACHO C 3aKOHOAATENIBLCTBOM Poccuiickon
®denepanuu 0 Hasorax u cobopax. Cam paszmep
rOCy/1JapCTBEHHOW IMOLIJIWHBI HAaXOJUTCS B
MIPSAIMOM 3aBUCUMOCTH OT TOr'0, KaKOW Xapak-
Tep umeet cnop. [Ipu atom, croga MOKHO OT-
HECTH U CTOMMOCTH HCKa.

B cootBercTBHU co cTatheit 106 AIIK P®,
K Cy/leOHBIM H3/Ep)KKaM IMPHHATO OTHOCHTH
CJIEYIOIINE KAaTErOpUH:

1. neHexHble CpEACTBA, KOTOpbIE IOAJIE-
’KaT HENOCPEJCTBEHHON BBIIIATE 3KCIEPTaM
U CHELMATIUCTaM;

2. pacxo/ibl Ha TPOBEIEHHE OCMOTpPA JI0Ka-
3aTEeJbCTB;

3. TpaTbl, TIOHECEHHbIE HA OIUIATy YCIyT
a/JIBOKaTOB M IMPOYMX JIUL, KOTOPbIE 3aHUMa-

CyneOHBIX

JUCh TPEJOCTaBICHUEM HOPUIUYECKON IIO-
MOILY;

4. mpouue pacxojpl, KOTOpble ObLIN MOHE-
CEHBI CO CTOPOHBI JIMI, IPUHUMAIOIIUX y4a-
CTHE B JIeJIE.

B nmaHHOM cilydyae CTOMMOCTBH CyIEeOHBIX
U3JIEpP’)KEK HHUKAK HE 3aBHCHUT OT XapakTepa
CIopa, a Takke OT CTOMMOCTH HUcKa. Takum
o0pa3oM, cyneOHbIe pacXobl B KOKIOM KOH-
KPETHOM Cllydae SIBJISIFOTCSI PAa3JIMYHBIMU I10
Ka)KJIOMY OIIPEJIEJICHHOMY JIeJly U MOTYT 3a-
BUCETh OT 3aTpat, KOTOpbIE ObUIN MPOU3BEIe-
HbI (PAKTUYECKH.

I'maBHBIM HMCTOYHMKOM, PETYJIHPYIOIINUM
cyJleOHbIE pacxobl, BIsSETCS ApOUTPaKHBII
npoueccyanbHbil kogeke Poccuiickon dene-
pauu (AIIK P®). AIIK P® umeer nocra-
TOYHO OOJIBIIOE KOJIMYECTBO OTCHIIOYHBIX
HOpPM. DTO OTChUIOUHBbIE HOpMBI K Hanoroso-
My konekcy PD. B nanHoM ciyyae OH SBIIs-
€TCsl OCHOBHOM (OpPMOIA, B Ipesesax KoTopoit
IIPOUCXOJUT BBIPA)KEHUE MATEPUAIBHBIX U
MpaBoBBIX HOpM. Kpome TOro, 3To TJIaBHBIA
UCTOYHUK, B COOTBETCTBUM C KOTOPBIM IIPO-
UCXOJUT TMpolLeaypa periiaMeHTUPOBaHUS
BBIIUIAThl TOCYIaPCTBEHHOM MOIUINHEI 110 JIe-
J1aM, KOTOpble ObUIM PacCMOTPEHBI B apOUT-
paXHBIX CyJax.

OpHako, HECMOTpsl Ha 3TO, 3a4acTyi0 B
JTaHHOM c¢epe BO3HUKAIOT ONpeeTICHHbIE
3aKOHOJATEIbHbIE CIOKHOCTU. Tak, K MIpH-
MeEpy, B CBSI3U C HaJIMYUEM OOBEKTHBHBIX 00-
CTOATENBCTB CYJ] MOKET HEBEPHO OINPEAETUTh
CYOBEKTHBI COCTaB JIUI, HPUHUMAIOIIUX
ydyacThe B KOHKpeTHoM jene. Taxke crona
MO>KHO OTHECTH CIIy4au, IPU KOTOPBIX MCTELl
B Ipoliecce MPeIbsIBICHUS B CyJ MCKa, M3-3a
CyZeOHOr0 YCMOTPEHUS MONyyaeT pelieHue o
B3BICKAHUU C ce0s ke CyAeOHBIX PacxojoB,
KOTOpBIE TPEBBINIAIOT CYMMY HAHECEHHOI'O
yuiepoa.

CeroHsi HEpeAKUMU SBIIAIOTCS CIIy4au, B
KOTOPBIX B Cy/aX, UMEIOMIHUX apOUTPaKHYIO
IOPUCAMKIUIO, TPOUCXOJUT 3alUTa YaCTHBIX
UHTEpecoB. MIHBIMU ClI0BaMH, 3TO OCYIIECTB-
JIEHUE 3alIUThl ONPEACICHHBIX JIMIL, BCIEH-
CTBUE HapyILIEHUs MX MpaB, CBOOOA U HHTE-
pecoB. JlaHHbIE HapyLIEHUS TPAIULMOHHO
MIPOUCXOJAT CO CTOPOHBI JIUL, KOTOPBIE IOJI-
HOCTBIO BUHOBHBI B 9THX NPaBOOTHOILUEHUSX.
Nmenno onu obpamarorcs B cya. CrnencTBu-
€M 3TOT0 BBICTYINAIOT CYyJEOHBIE PacXoJbl,
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MOJIeKalMe HEMOCPEICTBEHHON KOMIIEHCA-
UM,

B sroli cuTyauuu BO3HHMKAET CIPABEIJIH-
BBIl BOMPOC: U3 Yero KOHKPETHO OHU OyayT
COCTOATh B K&XKJOM ONIpeneIeHHoM aene. Ta-
KOT'0 poJia BOMPOC SBIISAETCS Cyry00 MHIWBU-
TyaJIbHBIM. 3aTpaThl HEOOXO0IUMO OyAET TOI-
TBepauTh. [locie 3Toro MoxxetT Npou30UTH UX
B3BICKAHUE C JIMIIA, KOTOPHIM OBLIO JOMyIIe-
HO cyneOHoe paccMoTpeHue. B aTom ciydae
HEONpaBAaHHO M Helerecoodpa3Ho Oyaer
BO3JIaraTh UX HMCKJIIOUMUTEIIBHO Ha CBOM OIOJI-
JKET. ITO MOXKHO OOBACHUTH TEM, YTO HE ObI-
JM 3aTPOHYTHI OOIIECTBEHHBIE WHTEPECHI, a
TaK)K€ MHTEPEChl HEOINPEJCICHHOTO0 Kpyra
JINII.

Jlnst pemieHus BBIMIEYKA3aHHBIX MPOOIIEM,
Ha HaIll B3I, 3aKOHOJATEII0 HECOOXOIUMO
BHECTH OIPE/ICIICHHBIE JOMOTHEHUS B UCCIIe-
JyeMbIil B paMKax JaHHON CTaTbW HMHCTUTYT.
Nx menecoobpazHo pa3paboTaTh U BHEAPUTH
MMEHHO Ha YpOBHE 3aKOHOAaTeslbCcTBa. B
paMKax 3TOro, HEOOXOJIUMO JOTOJHUTH HOP-
MBI, CBSI3aHHBIE C CYyJIE€OHBIMU PaCXOIAMH.
DTO MOXHO peaju30BaTh MPU TOMOIIHM pa3-
penieHus 00kanoBaHus OMPEENICHU O MpH-
BJICYEHUH COOTBETYMKOB, a TaKXKe€ MPOYHUX

JIUL, TPUHUMAIOUINX y4acTue B JIeJIe B 4acT-
HOM TOpS/JIKE.

B pesynbpTaTe BO3pacTeT YpOBEHb AKTUB-
HOCTH U CaMOCTOSITEJIBHOCTU CTOPOH B JIaH-
HBIX CHUTyauusix. BcrnenctBue »53TOro, oHu
CMOTYT CaMH OKa3blBaTb OINPEACIECHHOE BO3-
neiicTBre Ha X0 cyneOHoro mpouecca. Tak-
Ke TOSBUTCS BO3MOXKHOCTb Ha TO, 4YTOOBI
OIIpe/IeIIATh CBOM IIpaBa U UHTEPECHI.

IlonBoas mTOr, MOKHO CHENATh BHIBOX O
TOM, 4YTO JJOCTaTOYHO aKTHUBHOE (hOpMHpOBa-
HHUE MPABOBOr0 BO3ACWUCTBUS HOPM O CyAeO-
HBIX pacxo/iax U CO3JaHHe KOHKPETHOM Mpak-
TUKUA WX TPUMEHEHHUs SBISETCS HEOOXO0Iu-
MOH OCHOBOW [IJIsl yBEIHYCHHsI YPOBHS (-
(EKTUBHOCTH JESATEIBHOCTH apOUTpPa)KHbBIX
CyJIOB.

Crnenuduka paccMaTpuBa€MOI0 HHCTHUTY-
Ta 3aKJIIOYAeTCs B CleNyromeM. Tak, HOPMBI,
OKa3bIBaIOLIEE HENOCPEACTBEHHOE BIIMSHUE
Ha ero (OpMHUPOBAHUE, 3aHUMAIOTCS PETYJIH-
pOBaHMEM  IPOLECCYaJbHBIX  OTHOLICHW.
Hapsiny ¢ 3TiM, OHM BO3IE€UCTBYIOT M Ha OT-
HOILEHUS, MPEALIECTBYIOINE IPOLECCyallb-
HbIM, a TaKXXe IIOJOXKUTEJIbHO BIUSIOT Ha
MIpeyNpexACHUE TPAaBOHAPYILIEHUI B CaMbIX
pa3IUYHBIX 00JIACTSX.
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Abstract. This article discusses the specifics of the regulation of court costs in the arbitration
process, and compares different points of view regarding the understanding of this type of costs.
The types of court costs, as well as their legislative consolidation, are highlighted and consid-
ered in detail. In the course of the study, it was revealed that there are cases when the plaintiff in
the process of filing a claim to the court, due to judicial discretion, receives a decision to recover
from himself court costs that exceed the amount of damage caused. As a result, we carried out an
analysis of the effectiveness of imposing court costs and proposed options to improve their
productivity.

Keywords: expenses, court, arbitration, parties, dispute, case, rights, interests, costs, money,
code, norms.
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