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Annomauusn. B 0annoii pabome asmop paccmampusaem OOKYMeHmMbl, HA OCHOBAHUU KOMO-
PbIX CIMAHOBUIUCHL U PA3GUBANIUCH KAK JIUYHbIE B3AUMOOMHOUEHUsL 8 CeMbe, MAK U UHCIUMYM
ceMbu u bpaka 6 yenom. B xooe ucciedosanus asmopom Ovliu 8bis61eHbL 0COOEHHOCIU opMU-
POBAHUsL CeMEUH020 NPABA HA HAYAILHBIX IMANAX CMAHOBeHUs [[pesHepyccKo2o 20cydapcmea.
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WNuctutyr cembu u  Opaka sBisercs
Haubosiee NEHCTBYIOMKUM 3BEHOM B Pa3BUTHH
cucTeMbl oomecTBa. CeMbsl, KaKk Majias COIU-
allbHAsl TpyMNa, BBICTYNAET BaKHBIM COLH-
aJIbHBIM HMHCTUTYTOM, KOTOpBI HUMEET CBOU
(GyHKIMH, LeNb ¥ 3HAYUMOCTh B COLIMAIM3a-
uU JUYHOCTU. B cBOIO ouepenp, Opak sBIIf-
€TCs HCTOPHYECKU CIIOKUBIIMKCSA (opMoi
3aKpEIUIEHUs] OTHOLIEHUN MEXAY MY>KYMHOU
U JKEHIIMHOM, KOTOpas B TO € BpeMs ycCTa-
HaBJIMBAeT MX IpaBa M OOS3aHHOCTH IO OT-
HOILEHUIO ApYyT K Apyry. CTOUT OTMETUTh U
TOT (haKT, YTO Opak U CeMbs SABJISIOTCS B3aU-
MOJIONOJIHAOIUMHI U BaXKHEUILIMMU 3JIEMEH-
TaMd B (OPMHUPOBAHUU OOIIECTBEHHOTO CO-
3HAHHUS, a TAK)XKE OKa3bIBAaIOT BO3JECHCTBUE Ha
W3MEHEHHE MOPAJIbHBIX, COIIMAJIbHBIX U Ipa-
BOBBIX HOPM.

B oredyecTBEHHON MCTOpPUM Takue y4YEHBIE,
kak M.A. HcaeB, M.B. AHTOKONIBCKAsI, OTME-
YaloT pa3UyHyl0 MEepUOJM3ALNI0 Pa3BUTHUS
WHCTUTYTa CEMbH U Opaka B uctopuu Poccum.
Hamu xe Oyzner paccMOTpEeHbI HOPMBI, KOTO-
pBI€ PErYIUPOBAIN CEMENHBIE OTHOLLIEHUS 10
kpemienusi Pycu B 988 roay mo mepuona Boc-
IIECTBUS NTEPBBIX POMaHOBBIX Ha MPECTOI.

CnaBsHCKHME IUIEMEHA pEryJIHpOBalMd OT-
HOUIEHUsI MEXly cCOOOH Ha OCHOBE OOBIYHOI'O
IpaBa, CKJIAJbIBaBIICHCS B COOTBETCTBUHU C
HOPMaMH $13bIYECTBA M KYJIbTa, KOTOpPbIE ObI-
JM CBOMCTBEHHBI TOMYy mnepuony. bpak 3a-
KJIIOYaJIA TIOCPECTBOM POJIUTENEH, KOTOPbIE
MIPUHOCWJIM HEBECTY B JIOM jKeHHMXa (y IIO-
JISiH), a 3aTeM MOJy4yald IaTty (BEHO), Takxke
MOT OCYIIECTBIISTHCS BBIKYIl HeBecThl. Hee-
CTY MOIJIM BbIOpaTh Ha UTPHILAX, I/I€ MOTJIU

MOXUTUTh JEBYLIKY C €€ coryiacus, JaHHbIN
o0psA MONy4ns Ha3BaHUE «YMBIKAHUE HEBE-
CTBI», TaKXKe JIOIYCKaJIOCh MHOI'0XEHCTBO.
IIpu nmoxuieHuu, HEBeCTa, CKOPEE, CTAHOBU-
J1ach COOCTBEHHOCTBIO JKE€HHXa, MHA4e JEJo
00CTOs10, KOTJla Cynpyr HOdydal MpHAAHOE
3a HEBECTY OT €€ pOJACTBEHHUKOB. XapaKTep-
HOHM 4E€pTOM JaHHOM DIIOXU SBIISETCSA TO, YTO
KaXXJ0€ IUIeMs MMEJO CBOU 000COOJIEHHBIE
oOblyan B cepe Opaka U CEMbH, TaKXKe Cy-
IIECTBOBAJIM PA3IMYHbIE CIIOCOOBI 3aKIIOYe-
HUs Opaka, B 3aBUCUMOCTH OT KOTOPBIX OIIpe-
JIeTISUICS CTAaTyC KEHbI B ceMbe [2].

C npunsatueM xpucthanctsa B 988 romy
MIPOMCXOJUT peleniis BU3aHTUIICKOro Opau-
HO—CEMEHHOro0 3aKOHOAATEIbCTBA, KOTOpas
pacnpocTpaHuia peIUruo3Hble HOPMBI IO
OTHOIIEHHIO K ceMbe. OCHOBHBIM JOKYMEH-
ToM siBisicss HoMokaHOH — coOpaHue HOpM
BU3aHTUHCKOIO CEMEHWHOro IpaBa, B Jallb-
HEWIIeM TMOcCJie TMepeBoJa W JOMOJHEHUS
KHSDKECKMMM YCTaBaMH, OH CTaJl Ha3bIBaThCs
Kopmueii kuuroii. [lonoxenue o OpayHoM
npaBe 3akpemsuch B raase 50 Kopwmueit
kHUru «O TaliHE CyIpyXecTBa», IJie B Iep-
BOIl yacTu caep:kajauch obliee NnoHsTue Opa-
Ka U MOPSI0K, YCIOBHS, MECTO U BpEMs CO-
BepuieHust Opaka. Bo BTopoil wacTtu riaBbl
ObUTM yKa3aHbl CTENICHH KPOBHOTO POJICTBA U
CBOWCTBA, MPU HAIMYMU KOTOPBIX HEJNb3s OblI-
JI0 BCTymnaTh Opak WM, HA00OpPOT, JAO3BOJIS-
JI0Ch, TaKXe ObLIN COOpaHbl YYEHUS O AyXOB-
HOM pOJICTBE U O €ro BIMSHUU Ha Opak (npu
KpCILEHUH, YCHIHOBJIEHUH). 3aKperuisieTcs
eauHas hopma 3akiroueHre Opaka — IIEpPKOB-
HOE BeHUaHue. XapaKTepHO uepToil cnocoba
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3aKroueHust Opaka ¢ X| Beka ObUTO TO, YTO
Opax 3akmouascs B Ba dTana. CHavana ocy-
HIECTBISIIOCH OOpyuYeHue (CroBop) Mo Mpenl-
BapUTEIBHOMY JIOTOBOpY pojuTeneit Oyny-
[IUX CYHPYTOB, KOTOPBIA 3aKPEIUIsUICS CTo-
BOPHOM 3amuchio. BTOpeIM 3Tanom sBIsUIOCH
BEHYAHUE, I/Ie CBANICHHUK COCTABIIS BEHEU-
HYIO 3amuch [5].

M.B. AHTOKOJIbCKasg OTMEYaja, 4To Lep-
KOBHBII Opak opuIMabHO MpPU3HABAJICS «Ta-
MHCTBOM», TO €CTh COBEpIIAJICS Ha Hebecax,
KOTOpbII ObLI HampaBiieH Ha HauOoJjee MoJ-
HOe (U3MYECKOE M JIYXOBHOE OOIICHHE CYy-
IIPYTroOB, OJHAKO IYXOBHAsi CTOPOHA XPUCTH-
aHCKOro Opaka He IOoJIyyuia CyIIECTBEHHOIO
pa3Butus B TOT nepuon [1].

BBoaumnch Takue CymecTBEeHHBIC YCIIOBHS
JUI 3aKJIIOYEeHUs1 Opaka, Kak: BO3pacT (i
My 4uH 15, mis sxeHmmH 12); KpoBHOE poji-
CTBO JI0 CE€AbMOI CTENEHU BKIIOYUTEIHHO;
HAJIMYME XPUCTHAHCKOTO BEPOUCIIOBEAHUS Y
CYIIPYTOB; COIJIACHE POJUTENEH; OTCYTCTBUE
HE pacTOprHyTOro Opaka; COOJIIOJCHHE CPO-
KOB 3aKiroueHus Opaka. LlepkoBp ueTko pe-
IJIaMEHTUpPOBajda OCHOBAHUS JUISI PacTOpIKe-
HUs Opaka, Hampumep, MpeatodoaesHue, Ipo-
OJIeMbl CO 37J0pPOBBEM CYIIPYIOB, IEHCTBHS
’KEHBI, KOTOpbIE MO30pWIIN MyXka T.A. Penurus
yIpa3HIiIa MHOTOKEHCTBO, IIPH ATOM JIOTY-
CTUB BCTyIUICHHE B Opak He Oosee Tpex pas.
BMmecTte ¢ TeM W3MEHWINCH JIMYHBIE H HMY-
IIIECTBEHHBIC OTHOLICHUS MEXIy CyNpyramH.
B cooTBeTCTBHM ¢ HOpMaMH pPEIHUTHH HA CY-
IPYTroOB BO3JaraloTcsl B3aWMHBIE OOS3aHHO-
CTH, HO TIpM 3TOM OHH HE OBLIM pPaBHBL
[IpenycmaTpuBanuce pa3Hble BHJBI Hakas3a-
HUS, B TO JK€ BPEMS JKE€Ha pacCMaTpUBaETCS
KaK OTHOCUTEIIFHO CAMOCTOSITEIIbHOE JIMIIO 32
CYET CBOETr0 MPUIAHOI0, BHIJABAEMOro €€ po-
IUTEISIMU JKeHUXY. JleTH pociau B YCIOBUSX
«TEPEMHOTO» CYIIECTBOBAHUSI CEMbH, OTHO-
csieecs K *KeHe, KOTopast IpaKTHYecKu Oblia
B 3aToueHuu. CiielyeT OTMETUTh, YTO HE ObI-
JO0 CBOOOJHOTO BOJICU3BSBIEHUS Ul FOHO-
el M JeBYyIIeK NMpPU PELIeHUH, K IpuMepy,
BOIpOCca O BbIOOpE CYIPYroB, MOIJIO IpUMe-
HATBHCSI TPUHYXJIECHHE CO CTOPOHBI POJAWTE-
Jei, olHaKO LEpPKOBb 3ampernana Opak 6e3
COrJIacusi )KCHUXa U HeBeCThI [4].

CemeitHoe mpaBo u ykian B Poccun pan-
HETO TepuoJa OTIMYAIOCh OT MHCTUTYTA Ce-
MbH U Opaka B 3anaaHoit EBporne u JlpeBHero

Puma. Pasznmuuanock mpaBOCO3HaHUE IO OT-
HOIIEHUIO K >KECHILIWHE U €€ MecTa W POoJid B
ceMbe, Tak, B 3amagHoil EBpome mouwnTtanm
o0pa3 MpeKpacHo# Jambl, OCHOBAHHOM Ha TO-
YUTaHUU Ma/loHHBI, B COOTBETCTBUU C 3TUM
HE OJ00psAJIOCh TNPUMEHEHHE HaCWIHA K
keHiuHe. B Poccun ke nmpaBoco3HaHUE CTO-
A710 Ha OoJsiee HU3KOW CTYNEHHU pa3BUTHS, MO-
3TOMY JOBOJIBHO 4acTO BCTPEYAINUCh yOUIi-
CTBa JKEHBbl M OrpaHuYeHue e€ cBOOOJbI, KO-
TOpble, K CIOBY, ObUIM 3amlpeuieHbl LEepKo-
Bb10. OJIHAKO B MMYILECTBEHHBIX OTHOIICHU-
sx B JpeBHeil Pycu, no cpaBHeHuto ¢ 3anai-
Hoii EBponoi, >xeHbsl obnananu Oosblieit ca-
MOCTOSITEIbHOCTBIO, TaK Kak €Ile B JOXpHU-
CTMAHCKUI MEpHOoJ| JKEHIIMHA HMMEJIO CBOE
umyiectBo. Tak, kusaru"e Oinbre mpuHajie-
’&KaJl COOCTBEHHBII TOPOJ, CBOM MECTa NTUYb-
€l 1 3BEpUHOM JIOBIU. B ceMelHbIX OTHOLIE-
HUSX TOCIIOJICTBOBAIA POAMTEILCKAsl BIACTb,
HampuMep, POJIUTENN MOINIM Jaxe YOuThb
CBOEro pebeHKa 32 HEMOBUHOBEHHE WIIM 00-
paTUTbCsl K MyOJMYHOM BJIACTH JAJIsl Hakasa-
HUS TPOBHHHUBIIETOCS peOeHKa, KpoMe 3TOro
pOIUTENN MOIJIM OTHaTh pedeHKa B XOJIOM-
CTBO WJIM K€ HACWJIBHO MOJACTPUYb B MOHAXHU.
Koneuno, momo6HbIe AEHCTBUS OCYKIAITUCh
LIEPKOBBIO, OJHAKO B TOT NEPHOJ KAaHOHUYE-
CKHE IIPEJICTABIICHHS O CEMEWHOM KU3HM enlé
He yKpenwiucsk [1].

[Tomrnmo KpomMuell KHUTH CyIECTBOBAIIO
«KHSDKECKOE TPaB0», UCTOYHUKOM KOTOpPOTO
ObUTH ycTaBbl KHs3eM Bnanumupa Cesarocna-
Buua «O necaTUHAX, cydax M JHOASX LEPKOB-
HbIX» U SpocnaBa Bragumuposuda «O uep-
KoBHBIX cynax» (X-XIBB.). [lo MHeHuto
N.A. UcaeBa, ycTaBbl KHSI3€W JUIIb TOMOTHS-
JIM HOBBIMHM HOPMaMHM OOBIYHOE IpaBo, HE 3a-
TparuBas €ro CyuIHOCTH. Y CTaBbl cofepKalu
HOPMBI, peryiupymoume OpauHo—ceMeiHbIe
OTHOIIEHHUS, JEHCTBUS MPOTUB HPaBCTBEHHO-
CTM U ceMbH. B cBOMX ycTaBax KHs3bs 3a-
KpEeIUUIN TIOJIOKEHUSI O JESHUSX IO OTHO-
IIEHUIO K ceMbe, LIEpKBU U T.I. B cdepe ot-
HOILIEHUS CEMbU BBIJCIAIUCh TaKHUE «IIpe-
CTYIJICHHs», Kak: MHoroOpauue, pas3BoOJ
(«pocmycT»), cymnpykeckas M3MeHa («3acTa-
BaHbE»), MPUHYKICHUE POJIUTEISIMHU JIeTEH K
BCTYIUICHUIO Opak MM HEOOOCHOBAHHBIN 3a-
MIPET JKEHUTbCS WM BbIUTH 3amyx. [locnen-
Hee MMeeT 0co00oe 3HAYeHHUE, €ClU JaHHOe
JiesTHUE TIOBJIEKJIO camMoyOMiicTBO, M30HMEHUeE
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My’Ka KEHOH, POJUTENEH IETbMHU U CBEKPOBHU
CHOXOM. YCTaBbl TaKKe KacajaucChb INPECTYII-
JIEHU TPOTUB TMOJIOBOM MOpanau, KOTOpbIE
BBIP@XKAINCh B COXKUTEIBCTBE BHE Opaka U
pOXIeHNe BHEOpAUHBIX J€TEH, MOJIOBbIE CBSI-
31 MEXIY KPOBHBIMU M JYXOBHBIMH POJI-
CTBEHHUKaMH, yOUICTBO MaTepbl0 HOBOPOX-
NEHHOro peOEHKa, MOOOM 4Yy)KOH JKEeHbl U
T.1. [3]. Takxke, ycTaBbl mpemnoiaraiy Haka-
3aHUA 3@ HapyLICHUE YCTAaHOBJICHHBIX KAaHO-
HOB. Tak, BOpOBCTBO Uyko0il qouepu (yMbIKa-
HHUE) HECJIO MaTepHaJIbHYI0 OTBETCTBEHHOCTb
repes; UEPKOBHOM BIIACTBIO, KHA3EM U CaMOM
[IOTEPIEBUICH. YCTaBbl IEPBBIX KHA3EU 3a-
KpeIUsUIM 3a LEPKOBBIO INPaBO CYJIEOHOIO
pa3buparenbcTBa, Ky/aa Takxke ObUIM OTHece-
HBI JieN1a «OpavyHbIe U CEMEHHBIEY.

[Iponece 3akiroueHust Opaka U BHyTpuUce-
MEWHbIE OTHOLICHUS HAYWHAIOT CKJIAJIbIBATh-
Cs B COOTBETCTBUM C KAHOHAMM PEJIMTHUU IIPU
MPUCYTCTBUU 3JEMEHTOB OOBIYHOTO IIpaBa.
IlepkoBb mpHOOpeTaeT 3HAYUMYIO pOJIb B
OpayHO-CEMEIHBIX OTHOIICHUAX, TaK Kak B
€ro JeATEIbHOCTh BXOAUT KaK Y3aKOHCHHUE

¢dbop™m 3akmodeHus Opaka, TaKk U pacTOpiKe-
Hue Opaka. [IpaBoBoe 3HaueHHe cTanu yjae-
JIATh TOJIBKO 3aKOHHOMY POJICTBY M 3aKOHHO-
CTH TIPOUCXOXKJIEHUsI peOEHKa, TTOSTOMY BHE-
Opaunble neTu yrpaTwim mpaBa. Cymnpyxe-
CKHE OTHOLLIECHUS XapaKTepU30BAJIUCH MOJHO-
BJIACTUEM MYKYMHBI IO OTHOLLIECHHUIO K CBOEH
KEHE W CBOUM JI€TSAM, NPU 3TOM B cdepe
MMYILIECTBEHHBIX OTHOUIECHUSX JKEHa IMOJIb30-
BAJIACh OTHOCHUTEJIBHOM  HE3aBUCHUMOCTBIO.
Haxka3zaHusi Mo OTHOILIEHUIO K YJI€HAM CEMbH
OBUIO TPUMHUTUBHBIM, TaK KaK OCYIIECTBIIS-
JIOCh Ha OCHOBE OOBIUHOTO MpaBa.

Takum o00pa3oM, HeECMOTps Ha TO, YTO
JIpeBHEPYCCKOE TOCYNapCTBO yHAacyenIoBaja
CEMENHOE MPAaBO U3 PUMCKOTO YaCTHOTO Ipa-
Ba, OHA COXpaHsla MpHUCyIIHe €l 0COOeHHO-
cTu. /laHHO€ MOJIOKEHHUE CBSI3aHO C TEM, UTO
MOCJi€ TPUHIATUS XPUCTUAHCTBA, HACEJICHUE,
paHHeEe CyLIECTBOBABIINE, KaK OTIEIbHbIC
IJIEMEHA, COXpaHsAJla CBOM HMCTOPUYECKHU
CIIOKHBIIHMECS W YKpENMUBIIHECS OOblYau U
TpaguIuu B chepe ceMEHHBIX OTHOIIICHHM.
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Abstract. In this work the author is considering the documents which based on they became
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