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Annomayus. B oannoii cmamve paccmampueaiomces npobiemMHule, KOLIUSUOHHbBIE BONPOCHI,
KOMopble C8A3aHbL C 3aKNI0UeHUeM U pacmopiiceHuem opaxa epaxcoan P® ¢ unocmpannvimu
auyamu u auyamu oes epaxcoancmed. Ananus, npoeeoéuHulll 6 OGHHOU Cmambe, No360UMm npo-
cedums MeHOeHYUU COBPEMEHHO20 COCMOSIHUSL NPABOBO20 Pe2YIUPOBAHUsL CEMEHbIX OMHOoule-
HUll, OCTIOHCHEHHBIX UHOCMPAHHBIM dlleMeHmMoM. Hccnedyemcs nopsaook u yCioeus 6CIMynieHus 6
bpax, ocobennocmu npu pecucmpayuu opaxa epaxcoan P® ¢ unocmpauHvimu epaxrcoanamu u

anampuoamu.

Knrwouegwte cnosa: unocmpannvie auya, anampuosl, 3aKi0yeHue bpaka, pacmopoicenue opa-

Ka, npasoeoe pe2yiuposanue, Opax.

3a nocneAHue AECATUIIETHSI TaKOM IpaBo-
BOM MHCTUTYT KaK 3aKJIIFOYCHHE U PacTOpiKe-
Hue Opaka ¢ MHOCTPAaHHBIMHU JIMIIAMU U amart-
puIamMH, TO €cThb JHIaMU 0e3 Tpa’kIaHCTBa,
MOJIBEPICsl CYIIECTBEHHOMY M3MEHEHHIO. 3a-
KIIIOYEHUE TaKUX OpaKkoB UTpaeT HeMaJOBaX-
HYI0 pOJib B Pa3BUTHUU OpavyHbIX OTHOIIEHUMN
MEXKIy IPEICTaBUTEIIAMU UHOCTPAHHBIX T'OC-
yaapcTtB. Bmecre ¢ 3TuM BOmpoc MpaBOBOIO
peryaupoBaHus JaHHBIX OpayHBIX OTHOILE-
HUM IproOpéen Bc€ OOMBIIYIO aKTyaIbHOCTb.

J1s ganpHEMIero aHajin3a JAHHOM TEMBI
HEOOXOAMMO Pazo0paThCsi, YTO MPEACTABISAET
co0OH HMHOCTpPaHHBIM 3JIeMEHT B OpauHO-
CEMENHBIX OTHOIIECHMAX. [I0CKOIBKY MaHHBII
TUI OTHOLIEHUH OTHOCHUTCS K 0COOON KaTero-
pun npaBootHowmenni. Tak, H.M. Mapsimesa
COBETCKHMM U POCCUICKMN ITPABOBE U CIIEIU-
aIHUCT B 00JIAaCTH CEMEMHOro mpaBa oIpeje-
JI€T «MHOCTPAHHBINA 3JIEMEHT» B CIEAYIOIIMX
kateropusx [4]:

- Bo-nepBbIX, HamuuMe HMHOCTPAHHOIO
I'PaKJAHCTBA Y OJTHOTO U3 CYIIPYT'OB;

- Bo-BTOpBIX, B OTCYTCTBMM TI'pakJaHCTBA
Y OJJTHOTO M3 YYaCTHHUKOB CEMEWHBIX OTHOILIE-
HUM;

- B-Tpetbux, B MecTe JKHUTEIbCTBA, a
MMEHHO B NPOKMBAHWUHU 3a TPAHMULIEH CYIPY-
I'OB;

- A TaKkKe B OCYILIECTBICHUH OOBEKTa
IIpaB U IOPUINYECKOro (haKkTa 3a rpaHuLEeH.

CornacHo nanHbIM DeepanbHON CITykKObI
rOCy/IapCTBEHHOW CTATUCTUKU B JIEBIHOCTHIC
roJibl KOJMYECTBO 3aKIIOYEHHBIX OpaKoB C
WHOCTPAaHHBIMU JIMIIAMH COCTABJISLIO OKOJIO
22%, a yxxe HaumHas ¢ 2022 — oro roja aaH-
HBI TOKa3aTeab BBIPOC BIIBOE, MU COCTABHII
47,5% [3]. K coxanennio, Takoe yBeIUYEHUE
KOJIMYECTBA 3aKIIOYEHHBIX OpakoB € WHO-
CTPaHHBIMH JIUIIAMH TIPUBOJHUT K KOJUTH3HUSIM
paspelieHrss  MPaBOBOTO  PETyJIUPOBAHUS
MEXKIy 3aKOHOAaTenbCcTBOM Poccuiickoin de-
Jepalid U TeX TOCYJapcTB, TAE MPOKUBAIOT
nHocTpanHele nuna [3]. JlanHas mpoOiema
MO3BOJISIET OMPEAEIUTh TTaBHYIO 3a7a4dy roc-
yIapcTBa, a IMEHHO COOIOZICHUS TIpaB U 3a-
KOHHBIX MHTEPECOB MHOCTPAHHBIX JIUII U JIUIL
0e3 rpakJIaHCTBA B CEMEHHBIX OTHOIICHHSIX.

Tak, B paznene 7 CemeitHoro kogekca P®
3aKpeIICHBI OCHOBHBIC TPEOOBAHHS K JIHIIAM,
KOTOpBIE€ BCTYMAIOT B Opak, a Takke TpeboBa-
HUS K TPOLEIype 3aKIIOUEHUS U PaCTOpKe-
Husl Opaka ¢ MHOCTPaHHBIMH JIMIIAMH U arat-
punamu [2]. Cornacao CemeitHomy Kogmekcy
P® (nanee — CK P®), nuHOCTpaHHBIMHU TPaXK-
JaHAM¥ TIPU3HAIOTCS JIUIA, TPUHAIICKHOCTh
K TPa)XJaHCTBY IPYroro rocyaapcrBa KOTO-
poro, MOATBEPXKAACTCS JOKYMEHTOM, TaKHM
KaK HaIlMOHAJIbHBIN MacmoprT.

['maBHass poib BO BHYTPEHHEM KOJUTU3H-
OHHOM 3aKOHOJAaTenbCcTBE P® mpuHAIISKUT
Koncturynuu PO [1]. Tak, B cT. 62 onpene-
JsSieTCsl MPaBOBOW CTATyC amaTpUiOB M JIHII,
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AMEIOIINX TPAaXIaHCTBO HHOCTPAHHOI'O IOCYy-
JlapCcTBa, a TaKke JaéT BO3MOXKHOCTh MPHUOO-
peTeHns IBOMHOTO TPaKJAaHCTBA, IIPU 3TOM
JIaHHBIE JIMLA HE OCBOOOXKIAIOTCA OT 00s13aH-
HOCTH COOJII0JIaTh 3aKOHOAATEIBCTBO JTaHHBIX
crpad.Takxe B 1.3 c1.62 Koncruryuuun PO
JaHHbIE JUIA B CEMEHHO-OpayHbIX OTHOIIIE-
HUSAX 00Ja/al0T OINpeNeEHHBIM HallMOHAIb-
HBIM PEXUMOM, TO €CTh HAJIEJIEHbI OJHOBpE-
MEHHO ¢ TpaxkgaHamu P® mpaBocrnocoOHO-
CThIO U JeecniocoOHOCcThIO. He momyckaercs
3akoHonareneM P®  orpanuyeHuil Inpu
BCTYIUIEHUU B Opak M0 pacoBOMY WJIM HAIHO-
HaJIbHOMY IPU3HAKY.

Yro ke kacaeTcs MpaBOBOI'O PETyJIMPOBa-
HUS TOpsiKa 3aKIO4eHuss Opaka ¢ HHO-
CTpPaHHBIMM JIMIAMHU WM anaTpuiamM, TO
JAHHBIM BOMPOC OTPEryjIupoBaH B CT. 156
Cewmeitnoro Konekca P®. Jlannas Hopma ria-
CHUT, HOPSJIOK 3aKJIIOYEHUs Opaka Ha TeppH-
topun P® g rpaxnan PO, nmHOCTpaHHBIX
rpaxkJiad, anaTpuaoB, OUMATPUAOB, OIpene-
nsieTcst 3akoHoaatenbetBoM PO, Takum o6pa-
30M, o(uLHMaNbHOE 3aKIlYeHue Opaka Ha
Teppuropuu P npusHa€rcs TONbKO B opra-
Hax 3aIllUCU TPa)KIaHCKOIO COCTOAHHMA. Bo-
IIPOC O JIEWCTBUTEIBHOCTU WU HEIEHUCTBHU-
TEJIBHOCTH 3aKJII0UEHHOrO Opaka, COTrJIacHO
cT. 159 Cemelinoro Konekca P® pemaercs B
COOTBETCTBUU C TEMH HOPMaMH, U C 3aKOHO-
JIaTEIBCTBOM TAKOTO TOCYAApCTBA, KOTOPOE
MIPUMEHSIIOCH TP 3aKIIIOYEHUHU Opaka MEexXIy
YYACTHUKAMH CEMEWHBIX MPABOOTHOIICHH.

B cooTrBercTBUM C POCCUICKUM 3aKOHOJA-
TEJIBCTBOM IPOUCXOAUT M MpOLEIypa pac-
TOp)KEHUs! Opaka ¢ WHOCTPAaHHBIMHU JIMLIAMH,
anatpugamMu M Ounarpunamu. Ilo oGmemy
IIpaBWly IPaBOBOE PETrYJIMPOBAHUE pPACTOP-
XKEeHUsT Opaka OCYILECTBIsIETCS B OpraHax
3arca, Tak U B Cy/e0HOM MOpsJIKe, COTIACHO
cT. 16-26 Cemeitnoro Konekca P®.

Ha ocnoBanuu ct. 161 CK P® npasa u
00513aHHOCTH CYIPYIOB OINpPEAEISIOTCS 3aK0-
HOJIaTEJILCTBOM T'OCYJapCTBa, HA TEPPUTOPUU
KOTOPOT'O CyIPYrd COBMECTHO IPOKHMBAIOT, a
IIPU OTCYTCTBHMH JIaHHOTO MECTa, Ha TEPPUTO-
pUM TIOCIEIHETO COBMECTHOTO MECTa JKH-
tenbcTBa. Cornacuo cr. 157, 213 I'TIK P®
cya P® BmpaBe pacCMOTPETh UCK TpaxkAaHU-
Ha P®, npoxusaromero 3a reppuropueit PO,
0 PACTOPKEHUH 3aKIIOUEHHOr0 Opaka U Mpu
HEsIBKE JIPyroro cympyra B cynebHoe 3acefa-

HHE, IPU HAJJIEKAIIEM H3BEUICHUU O BpEMeE-
HHU U MECTE.

Jlns aHanmM3a JaHHOW TEMbl HEOOXOIUMO
oOpatutbes K cyaeOHoM mpaktuke. Mccneno-
BaHUE MOKA3bIBAET, YTO BOMPOC PETyIUPOBa-
HUsl OpayHO-CEMEHHBIX OTHOILIEHUH C yd4a-
CTHEM WHOCTPAHHBIX JIMIl 3aTPYIHEH, IIO-
CKOJIbKY BO3HHMKAaeT KOJUIM3US B OJIHOBpE-
MEHHOM NPHUMEHEHUU POCCUHUCKOTO W HHO-
CTpaHHOro cemeiHoro nmnpasa. [Ipumepom
MOXET TOCITYXXUTh HCK, TOJAHHBIN Tpakia-
HUHOM P®, KOTOpBIN NOCTOSSHHO MPOKUBAET
B Mcnanuu, o pactopxenun Opaka C Tpax-
naHkon Mcmanuuy, NpoXKUBAKOLIEW TaM kKe.
bpak Mexnay cynpyramu; OJWH M3 KOTOPBIX
SIBJISIETCS. POCCUICKUM TPaXAaHUHOM, MOKET
OBITh PACTOPTHYT 3a TPAHUIICH: HaIpuMep,
Korja o6a cympyra WiM OJUH U3 HUX MOCTO-
SSHHO TPOKMBAIOT 3a TMpeleslaMu Haleu
CTpaHbl, IPUYEM JIaXKe €CIIM MEXK]y rocynaap-
CTBOM MX NpOoXxuBaHWs U P® He 3aximrodyeH
JOTOBOp O MpaBoBoi momomu (m. 2 ct. 160
CK POD).

Oco0yr0 poiib WUrparT MEXIAYHAPOIHBIE
JIOTOBOPBI, KOTOPHIE CITOCOOCTBYIOT YCTaHOB-
TICHUIO €TUHON CyZeOHOM MPAKTUKH, aHAIHU3Y
Y PEIIEHUI0 KOJUTM3UOHHOU TIPOOIEMBI, KOTO-
pasi BO3HHUKAET B cepe MPUMEHEHUS 3aKOHO-
JATENBHBIX HOPM pa3HBIX TocyaapcTB. Tak,
ObLT co3maH Komruieke [aarckux KoHQepeH-
MM, Kacaloluiics peleHuil BOIpocoB B 00-
JIACTU CEMENWHOTo MpaBa, B YACTHOCTU U TIpa-
BOBOI'O PETYJHPOBAHUS 3aKIIOUEHUS U pac-
TOpXKEHHsI Opaka ¢ y4acTHEM HHOCTPAaHHBIX
JIUII, OTHAKO TIpo0IeMa MPUMEHEHHUS TAHHOTO
KOMILJIEKCa COCTOUT B TOM, YTO MHOTHE TOCY-
JapcTBa HE paTU(UIMPOBAIU JAaHHBIE HOP-
Mbl. Takum oOpa3oM, BOMPOC O CO3JaHUU
€IMHOTO  MEXYHapOJAHOTO  HOPMATHUBHO-
MPaBOBOTO aKTa, PETYJIHPYIOLIETO0 CEeMEUHbIE
OTHOIIEHUSI, OCTAETCS OTKPHITHIM. [Ipu 3TOM
Poccuiickas denepanys B HACTOAIIEE BpeMs
He paTuUIUpoBaga OOJBIIMHCTBO MEXKITY-
HAapOJHBIX KOHBEHIIMH, CBA3AHHBIX C pelle-
HUEM KOJUIM3HMOHHOTO BOMpoca B cdepe ce-
MEWHBIX TPAaBOOTHOUIEHUH, YTO TaKkKe CO3/1a-
€T nmpobneMy MPaBONPUMEHUTEIHHOTO XapaK-
Tepa.

CrnenuasnbHbple  TpaBUiIa, KadaroIIHMXCA
Opakopa3BOJHOTO TMpolecca CoAepiKaTcs B
JIOTOBOpAX O MPaBOBOM MOMOIIH, Mexay Poc-
cuer, bomrapuen, Ilonemein, Benrpuen wu
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Bretnamom. Tak, BO-mepBBIX, NpOLENYpA,
dopma pacTopkeHus: Opaka IPOU3BOIUTCS B
TOM TMOpSJIKE, U TEMHU TOCYyAapCTBEHHBIMU
OpraHaMH, I'pa)<IJaHaMH KOTOPOTO SIBJISIOTCS
CYNPYTH; BO-BTOPBIX, YUaCTHUKAM CEMEHHBIX
OTHOILIEHUI IIPEIOCTABIISAETCS BAPUATUBHOCTh
B 00paIlleHUHU B CyJ, OHU MOTYT OOpaTUTHCS B
roCy/IapCTBEHHBIE OpPraHbl TOM CTpaHbl, Ile
OHHU TOCTOSIHHO IPOXKHUBAIOT KO0 00paTUTh-
Csl 110 PacTOp)KEHHUIO Opaka B CyJ IO CBOEMY
IPaX/IaHCTBY, B-TPETbUX, MPU PACTOPKEHUU
Opaka NMpUMEHsETCsl 3aKOHOAATENbCTBO CTPa-
Hbl IPa)XaHCTBAa yYaCTHUKOB CEMEWHBIX OT-
HOIIICHUI;

Opnako pacropkeHue Opaka B cyne PO
€1l HE O3HA4aeT JEHCTBUTEIBHOCTH IIpe-
KpalieHus Opaka B TOM CTpaHe, TJe MpPOXKHU-
BaKOT Cynpyru. bpak rpaxnan P®, koropsie
MIPOXKUBAIOT 3a TPaHULIEH, a Takxke Opak, oJ-
HUM M3 CYNPYroB KOTOPBIX BBICTYNAET MHO-
CTPaHHOE€ JIMIIO, MOXKET OBbIThb PACTOPTHYT B
KOHCYJIbCKUX yupexaeHusax PO m nunnoma-

TUYECKUX NpeacTaBuTenbcrBax (m. 1 cr. 157
Cewmeitnoro Komekca P®). II. 3 cr. 160 Ce-
MEWHOro Kojekca P® rimacurt, 4To rpakjaHuH
P® umeer npaBo pacTOprHyTh Opak co CBOMM
CYNpyroMm, KOTOpBIH SIBISIETCS KaK TIpaxja-
HUHOM P®, Tak M MHOCTpaHHBIM I'pa)JIaHU-
HOM, anaTpuaoM U OUNATPHUIOB 3a rpaHULIEH
B KOMIIETEHTHOM OpraHe€ MHOCTPAHHOIO I'OC-
yaapctBa. Takum o06pazoMm, MOXKHO clienaThb
BBIBOJ] O TOM, YTO JIaHHOE€ pacTop>keHHe Opa-
Ka OyJeT MNPU3HAHO JEUCTBUTENBHBIM, IIO-
CKOJIbKY COONIOAEH TMOPSANOK, IPHUHATHINA
HOpMaMHu 3aKoHojarenbcTBa Poccum.

Takum oOpaszomM, patTudukanus psaa Mex-
JTYHapOJIHBIX JIOTOBOPOB,  PEryJIUPYIOLINX
OpauHO-CEMeMHbIe OTHOIICHUS, a TAKXKE CO-
3/laHu€ €IMHOTO HOPMAaTUBHO-TIPABOBOTO aK-
Ta JUIs BCEX CTpaH, NO3BOJUT PELIUTH IPO-
0JieMy € IpaBOBbIM pPEryJIMpPOBaHUEM U pe-
LIEHMEM BO3HUKAIOIIUX KOJUIM3MOHHBIX BO-
IIPOCOB Ha MPaKTHUKE.
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Abstract. This article discusses problematic, conflict-of-laws issues related to the conclusion
and dissolution of marriage of Russian citizens with foreign persons and stateless persons. The
analysis carried out in this article will allow us to trace the trends of the current state of legal
regulation of family relations complicated by a foreign element. The order and conditions of
marriage, especially when registering the marriage of citizens of the Russian Federation with
foreign citizens and stateless persons are investigated.
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