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Annomayua. B paumxax  uacmoswen — cmamvbu  paccMampuearomcs — NPUu3HaKu,
npuHaonexcawjue UHCMumymy amMHUCmMuU Kaxk KOHCIMumyyuoHHO-npago8oMy s81eHUI0, d MAKHCe
HeKomopvle BONPOCHl ONpedesieHUss COOePAHCAHUS UHCIMUMYMA UHCIMUMYmy aMHUCMUU 8
Poccuiickoii @edepayuu. Axmyanvnocms mema Uccied08aHUs XAPAKMEPUIVEMC s CMeEeNneHbio
Pa3eumusi UHCMUMYyma aMHUCIUY, GIUSHUEM OAHHO20 UHCMUMYMA HA KOHCMUMYYUOHHO-
npasosoe obecneyeHue NON0NCeHUs IUY, NO08epeaeMvlX K OmMEemcmeeHHOCMU U HAKA3AHUIO
VNOIHOMOYEHHbIMU — NPABOOXpAHUMENbHbIMU — opeaHamu.  Haonexcawas — pecnamenmayus
KOHCIMUMYYUOHHBIX NpAs, 8 MOM Yucie U OMOENbHbIX NPABOSbIX UHCMPYMEHMOS8, A81Aemcs
HeomwveMieMblM — JJIeMEHMOM  COBDEMEHHOU  MoOelu  OeMOKPAMmuuecko20  Npagosoco
eocyoapcmea. Heobxooumo nanpasums moiko8amue cOOepHCanus UHCMUMYyma amMHUCMuu K
eounoobpaszuio. B pamkax wuayunoil OesmenvHOCmMU, A8MOpP CcMAMbU NPOBOOUM AHAIU3
HEKOMOPbLIX ACNEKMO8 COOEPHCAHUS UHCMUMYMA AMHUCMUU KAK KOHCMUMYYUOHHO-NPABOBO2O
A6/eHUS, NPOBOOUM CONOCMAGIEHUe MEeOPemUYecKol U NPAKMUecKol CMmopoHamu OAHHO20

eonpoca.
Kniouesvie cnoea. uncmumym — amMHucmuu, KOHCMUMYYUOHHO-NPABOBOE  AGIEHUE,
KOHCMUMYYUOHHbIE NPasd, aKkm 00 AMHUCIMUY, KOHCIUMYYUOHHASA NOTUMUKA.
AMHHCTHS Kak IIpaBOBOM HHCTPYMEHT, JleficTBue  JaHHOM  IIPaBOBOM  MeEpbI

TPaJULMOHHO PACCMATPUBAETCSI B paMKax
YTOJIOBHO-TIPAaBOBOT'O 3aKOHOJIATEIbCTBA Kak
croco0 OCBOOOXKAEHUS JUI] OT OTBETCTBEH-
HOCTH, OT HaKa3aHWsI U 3aKOHOMEPHBIX Mpa-
BOBBIX TMOCIIEJACTBUI. B Oonee mmpokom
CMBICJIE, UHCTUTYT aMHUCTUU MPEONpPEeis-
€TCsl CBOEH KOHCTUTYLIMOHHO-IIPABOBOM CyIII-
HOCTBIO U TPOMCXOKJIEHHEM, 3aKpeIIeHHEM
B COOTBETCTBYIOIIEM KOHCTUTYLIMOHHOM IIO-
panke B cT. 103 Konctutynuu Poccuiickon
®enepalum, MOJIHOMOUNS B OOBSIBICHUU aM-
Huctun 3a I'ocymapcrBennon Jlymon ®ene-
panbHOTrO coOpanust Poccuiickoit dexnepanuu,
YTO SIBJSIETCS MCKJIIOUUTEIbHBIM IPABOM
JAHHOTO CETMEHTa rOCyJapCTBEHHOIO amma-
para [1].

BaxkHo, 4TO mponeaypa aMHUCTHH pean-
3yeTcs. BHE YTOJOBHO-IIPOLIECCYAIIBHOTO 3a-
KOHOJIATEJIbCTBA M TIOJUIEKUT OCYLIECTBIIE-
HUIO BO BHECYJIEOHOM HOPSAKE.

JleiicTBe M perylaMeHTaluusi WHCTUTYTa
AMHUCTHM KaK KOHCTHUTYLIMOHHO-TIPAaBOBOT'O
SBJICHUsI OCTaeTCsl OJIHUM M3 Haumboisee auc-
KYCCHOHHBIX TEM JUIsl PacCyXJIE€HUH B Hayd-
HOM COOOIIECTBE.

HaIpaBJIieHO Ha MPEAOCTaBICHUE MPOUICHUS
MPaBOHAPYIIUTENIO, KaK aKTa TyMaHHU3Ma W
MUJIOCEP/INsS, COBMECTHO C BEKTOPOM CHUKE-
HUS [IPaBOBOTO JIaBJIEHUS CO CTOPOHBI YIIOJI-
HOMOYEHHBIX OPTaHOB, CMSTUYEHUS HU30paH-
HOW MephI MPUBJICUYEHUS K OTBETCTBEHHOCTH,
OCBOOOKICHHSI OT WCIIOJIHEHUs HaKa3aHUs
WM BOBCE OTMEHBI OTPE/ICTICHHBIX OPHIHYC-
CKHUX TOCJICICTBHI COJIeTHHOTO [5].

PaccmatrpuBasi yrosoBHO-IIpaBOBbIE OTHO-
IICHHsI, aMHUCTUIO HEOOXOJIMMO XapaKTepH-
30BaTh KaKk KOHCTUTYUWOHHBIA MHCTUTYT. 3a-
KOHOMEPHO, YTO MPU COBEPUICHUU MPECTYII-
JIEHUs, B OTHOILIIEHUH KOHKPETHBIX JIUI] OCY-
IIECTBIIIETCS YTOJIOBHOE MPECIEOBaHUE CO
CTOPOHBI UCTIOTHUTEIBHBIX OPTaHOB.

OpHolt U3 GopM MpoLIeHHs, KaK aKT TyMa-
HU3Ma U MWIOCEPAMs, CUUTAETCS IMPAaBOBOM
WHCTPYMEHT AaMHHCTUH, KOTOPBIA HAXOAWUT
HEOJTHO3HAYHOE 3aKpeIuieHHe B OOIIeCTBEH-
HOM co3HaHud [2]. [IpaBo Ha mpouieHue no
AQHAJIOTUM OCTAETCs IpPEepOraTuBOil rocynap-
CTBa.

Crnenyetr moHUMAaTh, YTO aKTOM aMHHCTHH,
3aKOHOAATENBHBIM OpraH MpearnpUHUMAET
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JIEHUCTBUS HalleJICHHbIE HA HOPMATHUBHOE BIIW-
SHUE Ha JIUI], COBEPIIMBIINUX IPaBOHApYIIIe-
uue [4].

WNupiMu crioBamMH, MPaBOHAPYIIUTENb MO-
JydaeT BO3MOXHOCTh MEPECMOTpa COOCTBEH-
HBIX JEUCTBUM, NESHUSA B LEJIOM, C LEJIbIO
OTpe/IeJICHUs] CTETIeHH OOIIECTBEHHON oOmac-
HOCTH U COOTBETCTBHSI 3aKOHOJATEIbCTBY,
OOIIIEeCTBEHHBIM YCTAaHOBKAM MOpajH, C Iie-
TBI0 JTaJbHEHINEro pacKasHUs, CTaHOBJICHUS
Ha TYTH peaOUIIUTAIMH, MPABOIIOCTYITHOTO
MOBEJICHUA.

[Tpu 3TOM, B HAY9IHBIX Kpyrax chopMHPO-
BAJIOCh CY>KJIEHHE, KOTOPOE OIpPEAEIISIET CIO-
coOCTBOBaHME WHCTUTYyTa aMHHUCTHUH, B YacCT-
HOCTHU, K CHIDKEHHIO 3((HEKTUBHOCTH MeEp
MIPUBJICYCHHUS K OTBETCTBEHHOCTH, IMOTEHIIHA-
7la HaKa3aHus (YTO SBJIAETCS HEOTHEMIIEMBIM
AJIEMEHTOM BOCCTAHOBJICHHMSI ~ COIIMAJIBHOM
CIPaBEeUIMBOCTH, HMCIPABUTEIBHOIO BO3/CH-
CTBUS Ha CO3HAaHUE paHEe OCYKICHHBIX
rpaxaaH U MPOPUIAKTUKU COBEPIICHHS HO-
BbIX [IPECTYIUICHU).

[To cocTosiHUIO K CYOBEKTY MpaBOHApYIIIE-
HUS, AaMHHCTHA KaK KOHCTUTYIIHOHHO-
MPaBOBOE SIBIIEHUE, HOCUT O00E3ITUYCHHBIN
XapaKkTep, MOCKOJIbKY MpH Ha3HAYEHWUU JIaH-
HOM Mepbhl TPaBOBOIO BO3ACHCTBUA, IO
OOJIBITIIEH YaCTH, HE YYHUTHIBACTCS TOBEACHUE
OCYXXJEHHOTO B paMKax Mpolecca HCIOJIHe-
HUS MEp OTBETCTBEHHOCTH 3a COBEPIICHHOE
MpaBoOHApyIIeHHe (UCKIOUYEHUEM B JaHHOM
CiTy4ae SIBIISIIOTCSI CHCTEMAaTHYECKUEe Hapylie-
HUSl YCTaHOBJICHHOTO pekuMma). Takum oOpa-
30M, TIOJT BO3JICWCTBHE TAHHON MEpHl OCBO-
00XIEeHUS OT IOPUIUYECKOH OTBETCTBEHHO-
CTH HEpEJKO TOJIMANAIT JINIA, KOTOPhIE HE
CTpEMSTCS BCTaTh HA MTyTh UCIIPABICHHUS.

Kakx otmenbHyto xkateroputo (akToOpoB,
CBUACTENBCTBYIOIUX O  HEOOXOAMMOCTH
YTOYHEHUS PEeTJIaMEHTAIN WHCTUTYTA aMHHU-
CTHH, HEOOXOJUMO YUYUTHIBATH MEHTAJIbHOE
COCTOSIHME JIIOJIeH, MPETEepIeBIINX HETraTHUB-
HBbI€ TOCJEJCTBUS OT HEMPaBOMEPHBIX Jes-
HUW JuIl (B paMKax HapyIICHHsS YrOJOBHOTO
3aKOHOJATEIhCTBA), MPETEHAYIOMUX Ha CO-
BEpIIICHUE aKTa aMHHCTHU B WX ajupec [6].
Bompeku neareapbHOCTH TOCYIAapCTBEHHOTO
ammapara 1o COBEpPIUICHCTBOBAHUIO IPABOBBIX
MEXaHHU3MOB, CyIIECTBOBAHUE MHCTUTYTA aM-
HUCTHUU, COBMECTHO C €r0 YKpEIUICHHUEM, I10
MHEHUIO TOTEpIEBIINX IHUI], CTaBUT B 3a-

TPYJIHUTENIBHOE MOJIOKEHUE peaIN3aluI0 UX
KOHCTUTYLIMOHHBIX MPaB.

s HambGonee 3hekTUBHON peanu3anun
IOPUIMYECKOT0 MOTEHIMaja aMHUCTUH B yTO-
JIOBHO-IIPOLIECCYaJIbHBIX OTHOILEHUSAX, HEOO-
XOJUMO HUCKJIKYUTh IPUMEHEHHE AMHHUCTUU
10 OTHOIIEHUIO K IIPABOHAPYLIUTENSAM B CIIy-
yasx, KOrja u3-3a MEperoIHEHHOCTH TIOpEM
HET BO3MOKHOCTU OOECHEYHUTh IOMEILEHUs
JUISL COAEPKAHMSI OCYKIEHHBIX JIUL[ B MECTax
JHIIeHus: cBo0o sl [3].

Hcxons U3 U3n0K€HHOro, Ha JAaHHOM 3Ta-
II€ Pa3BUTHsA OTEUYECTBEHHOW IIPABOBOM CH-
CTEMBI, TOCYJIapCTBEHHbIN ammnapar HE B CO-
CTOSIHUM OOECHEeYUTh pealn3alud KOHCTUTY-
LIMOHHBIX MPaB IpaxJiaH 06e3 comep kaHus uH-
CTpYMEHTa aMHHUCTUU. 3aKpEIUIEHUE U pery-
JUPOBAaHUE MHCTUTYTa aMHUCTUM KakK aKTa
ryMaHu3Ma U MUJIOCEPAHsS] HEOOXOJUMO CO-
BPEMEHHOMY OOIIECTBY, MOCKOJIbKY JaHHBIH
MIPaBOBOM MEXaHU3M MOKET BHOCUTH KOPpEK-
TUPOBKH B JI€ATEIBHOCTb YIOJIHOMOYEHHBIX
OpraHOB B 4YacTU peaju3aluu MpaBOIpUME-
HUTEJIBHOM TOJUTHKU rocynapcrtsa. JlaHHas
Mepa CIOCOOCTBYET COOJIIOACHHUIO MPHUHITUIIA
CUCTEMBI IIPOTUBOBECOB.

[Ipu >TOM, Kak M Jr0O0H 3JIEMEHT MpaBo-
BOIl cHCTEMBl, HHCTUTYT aMHUCTUU HEO00XO-
MO COBEpIIeHCTBOBaTh. OJHUM U3 aTpuly-
TOB MpeoOpa3oBaHusl CTOUT BBIIEIUTH pa3pa-
0O0TKy clenuaIbHbIX HOPM, OTPaKEHHBIX B
OTJENBHOM 3aKOHOAATEIbHOM akTe. Hopmbl
JAHHOTO  3aKOHOJATENIbHOTO akTa OyayT
HalEJIEHbl Ha PETYJIMPOBAHUE FOPUIUYECKUX
TpeOOBaHMIl U COOIIOICHUIO MOPSIIKA TPUME-
HEHUs aMHUCTHHM B OTHOLIEHMH JIMII, COBEP-
LIMBIIUX PaBOHApPYIICHHUE.

3aKOHOJIaTeTbHOMY OpraHy Heo0X0AUMO
YETKO OMNPEJENIUTh KaTeropHio IrpakJaH, Ko-
TOpBIE TOJUIEKAT K BO3JECHCTBUIO JaHHOW Me-
PBI B BUJIE aKTa aMHUCTHH, C YYETOM pa3Mepa
IPUYMHEHHOro yiepda, B paMKax COBep-
LIEHHOT'O IPABOHAPYLIEHMS.

@DakyIbTaTUBHBIM KPUTEPHEM MO3UTHBHO-
ro pa3BUTUS JAHHOTO HHCTUTYTa CIIETYET
BBIICIUTh  NPEAYNPEXICHUE COBEPIICHHS
IIpaBOHAPYILLIEHUII CO CTOPOHBI aMHHUCTHpYE-
MBIX Jul. Bo m30exanue 3moynorpebiieHui
IIPaBOBOM IPUPOJOM [TAHHOTO MEXAHM3MA,
clleflyeT ONpeAeIUTb NOPSIOK U YCIOBHS pe-
ANU3ally JAIBHEUIIEH IOPUAUYECKON Cylb-
OBl JAHHBIX JIULI.
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TakuMm 00Opa3oM, UHCTHTYT aMHHUCTUU SIB- CIOCOOCTBYET Pa3BUTHIO KPUTEPUU TyMaHHU-
JSI€TCS HEOTHEMIJIEMOM YacCThIO MPABOBOW CHU- 3anuu B cpepe Mep YroJIoBHOTO BO3JIECHCTBUS
crembl Poccuiickoit ®depepanuu, KOTOPBIi Ha MPABOHAPYIIHUTENCH.
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Abstract. Within the framework of this article, the signs belonging to the amnesty institute as
a constitutional and legal phenomenon are considered, as well as some issues of determining the
content of the institute to the amnesty institute in the Russian Federation. The relevance of the
research topic is characterized by the degree of development of the institute of amnesty, the
influence of this institution on the constitutional and legal provision of the position of persons
subject to responsibility and punishment by authorized law enforcement agencies. Proper
regulation of constitutional rights, including individual legal instruments, is an integral element
of the modern model of a democratic rule of law state. It is necessary to direct the interpretation
of the content of the amnesty institution to uniformity. Within the framework of scientific activity,
the author of the article analyzes some aspects of the content of the concept of the institute of
amnesty as a constitutional and legal phenomenon, compares the theoretical and practical sides
of this issue.

Keywords: institute of amnesty, constitutional and legal phenomenon, constitutional rights,
amnesty act, constitutional policy.
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