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MMPOLHECCYAJIBHBIE OCOBEHHOCTH IIPUHATUSA CYAOM UCKOBBIX
3AABJEHUA O BOCCTAHOBJIEHUS CPOKA IIPUHSATHUS HACJIEJICTBA,
IMPU3HAHUU HACJIEAJHUKA ITPUHABIINUM HACJIEACTBO
T.®. PamaszanoBa, acnupaum?®, RoMOwWHUK cyobu?
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Annomauyun. Cmamos nocesujeHa U3Y4eHuio U O0CBeUeHUr) OMOENbHbIX NPOYEeCcCyalbHbIX
acnekmos u ocobeHHocmell NPUHAMU CyOaMu UCKOBbIX 3AA6IEHUU O 80CCMAHOBNIEHUU CPOKA
NPUHAMUSL HACIeOCM8A, NPUSHAHUS HACIeOHUKA NPUHABWUM HACIeOCmE0. BvideneHbl HIOAHCH
paccmompeHusi makux UcKogwvlx 3asaeneHuu cyoamu. Kpamko oceewena cyoebnas npaxkmuxa
npuHamus (HempuHamue), ocmaeieHue 0e3 O0BUdNCEHUS VKA3AHHBIX UCKOBLIX 3aA6/1eHULL.
Oxapaxkmepusosana nosuyusi Bepxoenozo Cyoa P® omuocumenbHo maxkux cnopos.

Knroueswie cnosa: nacieocmeo, 80cCmanosieHue Cpoka, NPUHAMUe HACIe0Cmed, NPUHAHUSL

HACeOHUKA, NPOYeccyatbHoe NPou3800Cme0, 00KA3AmMeabCmad, Cnop, cyo.

Jljis HaceICTBEHHOT'O MpaBa CPOKU Xapak-
TEPU3YIOTCSI HE TOJIBKO TEOPETHYECKOM, HO
MIPaKTUYEeCKOW 3HAauMMOCThlO. B Hacnen-
CTBEHHOM IIpaBe CPOKaMHU OXBAa4YEHBI BCE B CO-
BOKYITHOCTH €T'0 HHCTHTYTHI.

01 uronst 2019 rona 3akOHOIATENBHO BHE-
ceapl @enepanbHbIM 3akOHOM Ne 217-D3 ot
19.07.2018 roma Ne 217-®3 B yacTh TPETHIO
I'paxnanckoro konekca Poccuiickoit denepa-
LIUM W3MEHEHUs, KOTOpble KOCHYJIHCh, B TOM
YHCJIe U CPOKOB IO HACJIEZICTBEHHBIM CIIOPAM.

Heo6xoauMocTs coOMIOIeHHE  YKa3aHHBIX
CPOKOB TO3BOJISIET YYaCTHUKAaMH IPaBOOTHO-
IIEHU B 00JacTH HacleJOBaHHUs CBOEBpe-
MEHHO peajM30BaTh CBOM MpaBa U HUCIOJHUTH
00513aHHOCTH.

29.05.2012 r. TlocranoBnenuem Ilirenyma
BepxoBaoro Cymga PD Ne9 «O cyneGHoii
MpaKTUKE IO JieJaM O HacjlelIOBaHUN» B Iie-
715X (hOpMUPOBaHUS €IUHOOOpPa3HOI cyaeo-
HOMW MPaKTHKH MO MPUMEHEHUIO TPa1aHCKO-
ro 3aKOHOJATeNbCTBA O PEryJIWpOBaHUU
HACIIE/ICTBEHHBIX OTHOIICHUH OBUIM M3y4YeHBI
U 0000IIeHBl TpOoIecCyaabHble ACHEKTHI IO
CIopaM HaclleJICTBEHHOIro xapakrepa. OnHa-
KO, HE BCE€ IMpolieccyalbHble MNPOOIEMBI B
aTOH cepe paspsicHeHbl. Bmecte ¢ Tem Bep-
xoBHOMY Cyny P® ynanocs npuilTu K Becbma
WHTEPECHBIM BBIBOJIAM.

C uenpl0 3alIUTHl HAPYIIEHHBIX JHOO
OCIIapUBAaEMBbIX IMpaB, CBOOOJ WJIH 3aKOHHBIX
MHTEPECOB 3aMHTEPECOBAHHOE JIMIIO BIIPaBe

0o0paTUThCA B CyJ1 B IOPSAJKE, yCTAHOBICHHOM
3aKOHOAATEIBCTBOM O TIPa)XJAAHCKOM CYJO-
IIPOU3BO/ICTBE.

B cuny n. 1 cr. 1155 'K P® no 3asBne-
HUIO HAaclleJHUKA, MPOIYyCTUBILErO CPOK,
YCTAaHOBJICHHBIN MAJI1 NPHUHATHUS HACJIEACTBA
(ctatest 1154), cya MOKeT BOCCTAaHOBUTH 3TOT
CPOK M MpHU3HATh HACJIEIHUKA MPUHSABIIUM
HACJIEJICTBO, €CJIM HacJeIHUK He 3Hajl U He
JIOJKEH OBbLT 3HAaTh 00 OTKPBITUM HACJIECTBA
WM MPOMYCTHII 3TOT CPOK IO JIPYTUM yBaKU-
TEIbHBIM TPUYUHAM U TPU YCIOBUHU, YTO
HACJIETHUK, TMPOIYCTUBIIMMA CpPOK, YCTaHOB-
JICHHBIM JJIs1 IPUHATHS HAcJeICTBa, 0OpaTHII-
Ci B Cyl B TE€UYEHME IIIECTH MECAIEB IOCIe
TOr0, KaKk IPHUYMHBI IPOITyCKa 3TOrO CpOKa
OTIIaJH.

B cooTBeTCTBUM € pa3bsACHEHUSAMH IOCTa-
HoBiienusi [lnenyma BepxoBHoro Cyma Poc-
cuiickoir @enepanuu ot 29.05.2012 1. N 9 «O
CyneOHOI TpakTHKE IMo JejlaM O HacjenoBa-
HUW CIIOPbI, HETIOCPEJICTBEHHO CBSI3aHHBIE C
BOCCTAaHOBJICHMEM CpOKa Uil TPUHATHUSA
HACJIEJICTBA, MPU3HAHUEM HACJIEIHUKA TpHU-
HSBILIUM HACJEACTBO, paccMaTpUBAIOTCA B
MOpsIKE UCKOBOTO MpOU3BOACTBa. J[s 3TOTO
HE0oOXOIUMO TpPHUBJIEYb K Yy4acTHIO B Kaue-
CTBE OTBETYMKOB HACJIEIHUKOB, KOTOpPBIE pa-
Hee BCTYNWIM B IpaBa HacJIeJOBaHMs IOCIIE
yMepuIero HacjaeaoAarens, a Ipyu HacleaoBa-
HUH BBIMOPOYHOT'O MMyLIecTBa — Poccuiickon
Oenepanuu MO0 MYHUIIUIAIHLHOTO 00pa3o-
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BaHUs, cyOpekra Poccuiickoit Deneparum,
HE3aBUCHUMO OT MOJYYEHHUS UMHU CBHIETEIb-
CTBa O MPaBe HA HACIEJCTBO.

Takum ob6pazom, B Poccuiickoit ®enepa-
[N 3aKOHOJATEJIBHO 3aKPEIJIEHO KOHCTUTY-
LIMOHHO NPaBO KaXXJI0r0 IpakJaHUHA Ha Cy-
NeOHYI0 3alIuTy ero npas U cBoOoxa. OgHaKo
3TO HE NPEAYyCMaTpUBAET BO3MOXKHOCTH BbI-
0opa rpa)JaHHHOM IO CBOEMY YCMOTPEHHIO
TOM WM WHOM Mpouexypbl CyqeOHOHN 3aIu-
ThbI, 0COOEHHOCTH KOTOPBIX PUMEHUTENIBHO K
OTIENbHBIM BUJAM CYJOIPOU3BOJICTBA U Ka-
TETOPUSM JIe] ONPEACIIOTCA, HUCXOAd U3
Koncturynuu Poccuiickoit ®@enepanuu, de-
JEpPAIBHBIM 3aKOHOM. B rpaxkianckom cyno-
IIPOU3BOJCTBE TAaKUM 3aKOHOM  SBIIAETCS
I'paxxnanckuii npoueccyanbHblii kKoaeke Poc-
curickon ®denepauuu, KOTOPBIM COHAEPKUT
OCHOBHBIE IMOJIOKEHUS MOPSJIKA FPaXKTAHCKO-
ro CyJOINpPOU3BOJCTBA B LIEISIX CyIeOHOM 3a-
IIUTHI TIPaB U CBOOOI.

PesyabraTsl ucciaenoBanusi. OCHOBHbIE
MIOJIOKEHHUS, CBSI3aHHBbIE C OOpallleHHUEeM 3a-
SABUTENSA B CyJ C HCKOBBIM 3asBICHUEM 3a-
KperuieHsl B cT.cT. 131, 132 u 136, xoTopbie
00S13bIBAIOT CYJIbIO ITPH HECOOTBETCTBHM YKa-
3aHHBIM CTaTbsiM, JHOO C HapylIEHHWEM ycCTa-
HOBJICHHBIX TNpaBWJI (OPMBI U COJEPKAHHS
3asIBJICHUS, OCTaBUTb JAHHOE 3asiBIeHUE 0e3
IBUKEHHSI C Pa3bsICHEHHEM B ONPEICIECHUU
Ha HEJOCTATKH, a TAKKE C U3JI0KECHUEM CYTH
HapyIleHus: TU00 HEeCOOTBETCTBUS (OPMBI U
conepxanus. [Ipm 3TOM 3asBHUTENIO0 NOKEH
ObITb MpPEJICTAaBIEH pa3yMHbIM CpOK JJis
YCTpaHEHUs HEJOCTAaTKOB, W3JIOKEHHBIX B
OIPEJIEIICHUU CYIbU.

[IpenocraBienueM nuuamM, MOAABIIUM HC-
KOBO€ 3asIBJIEHHE, CPOK JUIsl UCIIPABIICHUS HE-
JIOCTATKOB HAIIPABJIEHO HA PEAM3ALMIO 3a/1a4
IPaXIaHCKOIO CyAOIPOU3BOJCTBA, KOTOPBI-
MU SIBJISIFOTCSI IPABUJIBHOE U CBOEBPEMEHHOE
PacCMOTPEHHE U pPa3pelIeHUe TpaKIaHCKHUX
nen (cratbs 2 I'TIK PO).

Hapsiny ¢ TeM, 4TO B HCKOBOM 3asiBICHUH
JOJDKHBI OBITH yKa3aHbl OOIIME Ui BCEX Ka-
TETOpUM JeNl CBEIECHUS, €ro TEKCT IOJIKEH
OTpaXkaTh CHenHu(UKy criopa, MOAJIEKAIIETO
paspelleHuio, MoApoOHO H3MOKEHbI Bce 00-
CTOSITENIBCTBA JIETIA.

CornacHo myHKTaM 4 u 5 4acTu 2 CTaTbu
131 I'TIK P® k nckoBomy 3asiBJICHHUIO MpHIIa-
raloTcs JOKYMEHTBI M JOKa3aTellbCTBa, MOJI-

TBEPKJIAOIUE OOCTOATENbCTBA, HA KOTOPBIX
HCTEll OCHOBBIBA€T CBOM TpeOOBaHMA, a TaK-
KE YKa3bIBaeTCs, B YeM 3aKJII0YaeTCs Hapy-
nieHue MO0 yrpos3a HapylIeHUs Ipas, CBO-
0011 WIM 3aKOHHBIX MHTEPECOB UCTIA U €ro
TpeOOBaHUIA.

Bwmecrte ¢ TeM, B OOJIBIIMHCTBE CIy4yaeB y
HACJIETHUKOB OTCYTCTBYIOT IIMCbMEHHBIE JI0-
Ka3aTesbCTBa, U UCTLAMU B 00OCHOBAHUU HC-
KOBBIX 3asBJICHMHA HE YKa3bIBacTCs, B YeM
KOHKpPETHO 3aKJIF0YaeTcsl HapylleHue Jubo
yrpo3a HapylIeHus ero npas, CBOOO] WX 3a-
KOHHBIX MHTEpECOB. 3asiBUTENIM HE yKa3blBa-
I0T Ha J0Ka3aTesIbCTBA, B IIOATBEPXKICHUE
Hapyuenust. Ilpu 3tom, TpeGoBaHus 0 BOC-
CTAaHOBJICHUM CpOKa IPHUHATHSA HACJIEICTBA,
MPU3HAHUM HACJIEIHUKA MPUHSBIIUM HACJE/-
CTBO MOTYT OBITh YJIOBJIETBOPEHBI JIUILb IPU
JIOKa3aHHOCTU COBOKYITHOCTHU  CJIEIYIOLINX
0OCTOSTENBCTB:

a) HaCJeIHUK HE 3HAJl U HE JOJDKEH ObLI
3HaTh 00 OTKPBITHMM HACJEICTBA WM MPOITY-
CTWJI yKa3aHHBIM CpPOK IO JAPYTUM YBaXKu-
TeJIbHBIM IpuurHaM. K uuciy Takux npuduH
CJIEyeT OTHOCUTh OOCTOSITENILCTBA, CBS3aH-
HBIE C JIMYHOCTBIO MCTIIA, KOTOPHIE MO3BOJISA-
0T TPU3HATH YBAKUTEIbHBIMU TPUUMHBI
IIPOITyCKa CPOKa MCKOBOM JaBHOCTU. B wact-
HOCTH, TaKUMHU TPUYMHAMHU MOTYT OBITH TS-
xenasi 0oJie3Hb, OECIOMOIIHOE COCTOSIHUE,
HerpaMoTHOCTh U T.I. (ctaTths 205 'K P®),
€CJIM  OHM  MPENATCTBOBAIN  NPHUHIATHIO
HACJIETHUKOM HAacCJIeJICTBA B TEUYEHHE BCErO
CPOKa, YCTAHOBJIEHHOT'O JUISl 3TOTO 3aKOHOM.
He sBnstorcs yBaXXKUTENbHBIMH Takhe 00CTO-
ATEIbCTBA, KaK KPAaTKOBPEMEHHOE PacCTpOil-
CTBO 3/I0POBbsl, HE3HAHHE TIPAXKIAHCKO-
IIPaBOBBIX HOPM O CPOKax M MOPSAIKE NPUHSA-
THUSl HACJIEJICTBA, OTCYTCTBHE CBEIECHUN O CO-
CTaBE HACJIEACTBEHHOIO UMYIIIECTBA U T.I1.;

0) oOpalieHre B Cy/ HAacCJIeTHUKA, MPOITy-
CTHMBILETO CPOK MPHUHATHUS HACIIEACTBA, C Tpe-
OOBaHMEM O €r0 BOCCTAHOBIICHHH MOCIE0-
BaJIO B TEUCHME IIECTH MECALEB MOCIIE OTIa-
JICHUSI IPUYMH MIPOITyCKa 3TOr0 CPOKa.

VYKa3aHHBIN IIECTUMECSIYHBIA CpPOK, yCTa-
HOBJICHHBIH J1s1 00palieHus B CyJ C JaHHBIM
TpeOOBaHUEM, HE IOJUICKHUT BOCCTAHOBJIE-
HUIO, U HACJIEJHUK, MPOMYCTUBIIUNA €ro, JH-
IIaeTcsi IpaBa Ha BOCCTAaHOBJEHHE CPOKa
MIPUHSTHSI HACJIEICTBA.
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B cynebHoll mpakTHKe HEpEenKo BCTpeda-
I0TCS Cllydad, KOrjJa B MHTEepecax 3auHTepe-
COBAHHOTO JIMIIa 00paIIaeTcs €ro JOBEPCHHOE
JUI0, KOTOPOE BBOAMT 3asBUTENS B 3a0ITyXK-
JICHWE, 4YTO BJICYET JaJIbHEUIIMN MPOMYCK
BBIIIEYKa3aHHOI'O Ccpoka. B Takom ciyyau
CyZbl YIOBJIETBOPSIOT TAKHE HCKOBBIC 3asiB-
JIEHUsI M BOCCTAHABIIMBAIOT CPOK IPUHATHUS
Hacle[CTBA W MPHU3HAIOT HACIEIHUKA TPHU-
HABIIMM HacneAcTBo. K mpumepy, uHTEepec-
HOW TMpejicCTaBiseTcs paccMoTpeHue DpyH-
3€HCKUM pailOHHBIM cyzioM T. CaparoBa jena
20.11.2017 roma pena 1Mo WMCKOBOMY 3asiBlie-
Huro Algapoa M.A. K aJMUHUCTpALIMU MY-
HULMMaIbHOTO obOpaszoBanus «['opox Capa-
TOB», KOMHUTETY II0 YIIPaBJICHUIO HUMYIIE-
ctBoM Topona CapaToBa O BOCCTAaHOBJICHUH
CpOKa ISl IPUHATHS HACIEACTBA, IPU3HAHUHI
rpaBa COOCTBEHHOCTH Ha KBapTHUPY, HCKIIIO-
yeHun u3 EQMHOrO rocynapcTBEHHOIO pe-
ecTpa mpaB Ha HEABMIKUMOE HMYIIECTBO H
CHCJIIOK C HUM 3allUCH O TOCYJapCTBEHHOM
perucTpanuu mnpaba codocTBeHHOCTH. Mcrer,
oOpaiasch ¢ yKa3aHHBIM HCKOBBIM 3asiBJie-
HUEM yKasall, YTO MPUYMHOMN MPOIyCKa CPOKa
JUTSL TIPUHSITHS HAaceACcTBa (hakT 3aKIIIOUeHUs
YCTHOTO JIOTOBOpAa HAa OKa3aHHWE HOPHUINYC-
ckux ycayr ¢ bapsimnukoBoi O.A., KoTopast
JOoJDKHA ObUTA OT WMEHH HCTIAa TMOJaTh BO
O®pyHzeHckuil pailioHHslid cya 1. CapaToBa
HCKOBOE 3asIBJICHUE IO BOMPOCY BCTYILICHUS
B HACIEJCTBO MOCIE CMEPTH OTIIA, IPU3HAHUS
32 HUM TMpaBa COOCTBEHHOCTH Ha HacCJe.-
CTBEHHOE HMYyUIeCTBO. JlJi1 OcCyliecTBIeHHs
JAHHBIX TTOJTHOMOYHUH UCTEI] OPOPMHUIT HA UMS
bapeimankoBoii O.A. HOTapuadbHYIO JOBE-
PEHHOCTh, OJJHAKO MPEJICTABUTEh BBEJIA UCT-
11a B 3a0Ty>KIeHHE TI0 MOBOY MOJIa4H OT €ro
MMEHH HCKOBOTO 3asiBJICHUS, YKa3aHHOE HC-
KOBOE 3asBJCHHE HE OBbLIO MOJAaHO B CY.
VYKka3zaHHbIE TPUYUHBI TPOMYyCKa CpPOKa CYI
NPU3HAJ YBAKUTEIBHBIMU U PELICHUEM YJIO-
BJICTBOPHJI TPEOOBAHMUS 3asIBUTEIIS.

HUcxons w3 pa3bicHeHuid, AaHHBIX Bep-
xoBHbIM CyznoM P®, yuuTsiBasi mpe3yMIuuio
Pa3yMHOCTH JIEMCTBUN YYAaCTHUKOB IpakIaH-
CKOro 000poTa, MpH Mojlaye MCKOBOTO 3asiB-
JIEHUsI O BOCCTAHOBJICHUM CpPOKa MPUHATHUSA
HAaCJEJCTBA IENbI0 UCTIA SIBIAETCS HE CaMo
no cebe BOCCTaHOBJICHHE MAHHOTO CpOKa, a
MPU3HAHKUE €r0 MPHUHSBIIMM HACJIEACTBO KaK
IOpUANYECKUN  (DaKT, BIEKYIIMH COOTBET-

CTBYIOIIME TIpaBOBble MocieAcTBus. Mcrery
JOJKeH OOpaTUThCS B TOM Cllydae 3a 3allld-
TOH B CyJl, KOTZla HE MOXKET pealn30BaTh Ipa-
BO HacJEeAOBaHMUs MO 3aKOHY Ha CIIOPHOE He-
JBUKMMOE UMYILECTBO.

Taxxe, HEOOXOAUMO y4eCTh, UTO IS MPH-
oOpeTeHHs HacJeACTBa HACJIEIHUK JIOJDKEH
€ro MPUHSATH.

CornacHo pa3bsicHeHusM BepxoBHoro Cy-
na PO, uznoxennsiM B nyHkre 36 [loctanoB-
nenus [lnenyma ot 29.05.2012 roma Ne9 «O
CyleOHO MpakTHKE IO JejaM O HacjeloBa-
HUW» T0J COBEPIICHWEM HACJIEIHUKOM Jei-
CTBUH, CBUACTEIHCTBYIOMIHUX O (haKTHUECKOM
NPUHIATUM HACIEACTBA, CJEAyeT IOHHUMATh
COBEPILECHUE NPEITYCMOTPEHHBIX IMYHKTOM 2
crateu 1153 I'K P® paelicTBuii, a TaK)Ke MHBIX
JEHUCTBUN MO YIPaBJICHUIO, PACTIOPSKEHUIO U
M0JIb30BAHUIO  HACJIEICTBEHHBIM  HMYIIIE-
CTBOM, IMOJJICPKAHUIO €ro B HaAJeXKallem
COCTOSIHUHM, B KOTODPBIX MPOSBISETCS OTHO-
IIICHHE HACJEIHUKA K HacJeICTBY KakK K CO0-
CTBEHHOMY HUMYLIECTBY.

[lonaraem, 4yTO UCTIBI IPU MPEABSIBICHUN
HCKOBBIX TpeOOBaHUMN TOJIKHBI yKa3aTh J0Ka-
3aTeNbCTBA, MOATBEPXKIAtoIUe (HaKTHUECKOe
MPUHITHE HaclelCcTBa. B yacTHOCTH, TaKuMU
JI0Ka3aTeNbCTBAMU MOTYT OBITh Kak TpPeo-
CTaBJICHWE CBEACHMHA  TMPOKUBAHMS HCTLA
COBMECTHO C HacJIEJ0/1aTEIEM Ha MOMEHT €r0
CMEpPTH, YTO MOXKET CBUIETEIHCTBOBATH O
BCEJICHUE HaCIeAHUKAa B IPHUHAJJIeKAIIEE
HACJIeI0/IaTeI0 UMYIIECTBO (JOM, KBapTH-
py), 100 TMPOKUBAHHUE 3aSBUTENS B JKUIOM
MOMEILIEHUH, MPUHAAJIeKAIEM Hacaeaoaare-
JII0 Ha JE€Hb OTKPBITUS HACJIEICTBA, a TaKKe
MOTYyT OBIThb MpeACTaBIE€Hbl CBeIEHUs 00
yXOZ€ 3asBUTENIEM 32 UMYIIECTBOM Hacll€J0-
naTens, ero 3eMeJbHbIM y4acTKoM (00pabot-
Ka 3€MEIbHOI0 Yy4YacTKa), OCYIIECTBICHHE
OIUIaThl KOMMYHAQJIBHBIX YCIIYT, CTPaxOBbIX
IJIaTeXei, HaJIOroB, BO3MEIIEHUE 3a CYET
HACJIEICTBEHHOTO  MMYIIECTBA  PacxXooB,
npeaycMoTpeHHbix cratbeit 1174 I'K PO,
UHBIE JIEHCTBUS MO BJIAJICHUIO, TIOJIb30BAHUIO
U pacropsHKEHUIO HACIIEICTBEHHBIM HMYIIE-
ctBoM. Kakoro-nmbo McUYepIbIBAIOMIETO TIe-
peYHsl TaKMX JEHCTBUN MPUBECTH HEBO3MOX-
HO. [loka3piBaHMe (aKTa CBOEBPEMEHHOCTU
BCTYIUICHHUSI BO BJaJIeHHE JTHUOO MOJIB30BaHUs
MMYILECTBOM HAaCJEN0AATENs] MPOU3BOAUTCS
pa3zHo00pa3HBIMU croco6amm. Taxk,
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T.M. 3aiiuea u I1.B. Kpamenunuukos B
«HacTonpHOM KHUre HOTapuyca» NpejiaratoT
CIIENYIOINNA TIPUMEPHBIN IEpEeYEHb J10Ka3a-
TEJIbCTB, CBHJIETEIBCTBYIOIUX O (aKTuye-
CKOM NPUHSATUH HACIIEICTBA:

Takum oOpa3oM, HEOOXOTUMO yUUTHIBATD,
YTO 3asiBUTENIEM MOTYT OBITH IPEICTaBICHBI
YKa3aHHbIE JJOKa3aTeJIbCTBA, CBUJETEIbCTBY-
IOLUE €ro JIMYHOE y4acTue B BBIIIECYyKa3aH-
HBIX JIEHCTBUAX, 10O [0 €ro NOPYUEHHUIO.

Bce BpllleckazaHHOE JOKHO OBITH CO-
BEPIICHHO 3asBUTEJIEM B TEUEHUH CpPOKa
YCTaHOBJIEHHOT'O JUIsl IPUHSTHSI HAaCJIe/ICTBA.

Cnenyer OTMETUTh, YTO HA UCTUE JIEKUT
00513aHHOCTh J10Ka3aTh (DaKT COBEPILECHUS UM
JeUCTBUH, CBUIETEIbCTBYIOUIMX O (akTHye-
CKOM MPUHSATUU UM HACJIEICTBA, TO €CThb O
COBEpULICHUH B OTHOILLIEHUHU HACIEACTBEHHOIO
MMYIIECTBA JIEUCTBHM, CBONCTBEHHBIX COO-
CTBEHHUKY MMYyILECTBa (K MpPUMEpPy KBUTaH-
UM 10 OIUlaTe IUIATEKEH B MEPUOJ CPOKa
IPUHATHA ~ HacleACTBa  (KOMMYHaJbHBIE,
HAJIOTOBbIE TUIATEXH), KBUTAHLIUU O HECEHUU
pacxoJ0B MO COJACPXKAHUIO HMYyHIeCTBa (K
IpUMepy, KBUTAHIIUU IO OIJIaTe COJEpKaHuUs
UMYIIECTBAa YNpPaBIAIOLIEH OpraHu3anun),
COBEpPIICHHE JCHUCTBUH TIO COXPAHEHHUIO
HACJIEICTBEHHOI0 UMYIIECTBA (KBUTAHLIUU T10
MPUOOPETEHUIO CTPOUTENBHBIX MaTepUaloB,
3aKJIIOYEHHE JIOTOBOPOB 00 OKa3aHHMM MOH-
TaXHBIX (CTPOUTETBHBIX) YCIIYT, padoT).

Takum 00pazom, 3aKOH 0OS3bIBAET 3asiBU-
TeJsl MPEICTaBUTh Ha CTaJWU IMOJAaYH HCKO-
BOT'O 3asiBJIIEHUS] ODOPMUTH €T0 HaJIeKaIIeM
oOpa3oM, B TOM 4YHCJE€ yKa3aThb Ha OOCTOS-
TEJIbCTBA, CBUJIETENBCTBYIOLIUE O HAPYLIEHUH
€ro mpas, J1M00 0OCTOATENLCTBA C KOTOPHIMU
OH CBSI3bIBAET BOCCTAHOBJICHUE IIPaB, a TAKKeE
MPEJICTaBUTh JI0Ka3aTeIbCTBAa B 00OCHOBAHUU
3asBJICHHBIX TPEOOBAaHUIA.

Bmecre ¢ Tem, B OOJBIIMHCTBE CIy4yacB
YKa3aHHbIE JCICTBUSA HMCTIIAMHU HE COBEpIIa-
I0TCA, B OCHOBHOM HCKOBBIE 3asIBJIEHUSI HE
coJiep>kaT HeoOXxoauMoi nHpopMauu M J0-
Ka3aTeJIbCTBA.

[Ipu sTOM, BOmpOCH! Kacaroluecs 10CTa-
TOYHOCTH J0Ka3aTeJIbCTB IS BOCCTAHOBJIE-
HUS CpOKa NMPUHATUS HACIEACTBA W IpPHU3HA-
HUU HacleHUKA TNPUHSABIIUM HACIEACTBO
Cylbl HE BIIPAaBE pa3peliaTb Ha CTaJAUM MpH-
HATHUS YKa3aHHBIX HCKOBBIX 3asIBIICHUH, CYbl
00s13aHbI Pa3bsICHUTH 3aABUTEISIM NP MOJTO-

TOBKE Jela K CyneOHOMY pa30uparenbCcTBY
UX TpaBa Ha MPEACTaBICHUS J10Ka3aTeIbCTB,
OKa3aTh NMpPU HEOOXOAMMOCTH COJACHUCTBHE B
cOoOMpaHUM JI0Ka3aTeNbCTB 1O JAeTy.

OnmHako, cyAbl B CBOEM IIO/IABIISIONIEM
OOJIBIIMHCTBE HE HAXOJIAT OCHOBAHUHU Ui
NPUHATHASL WCKOBBIX 3asBICHHUHA, MOCKOJBKY
3asBUTESIMA HE YKAa3bIBAIOTCS BbIIICYKa3aH-
HBIE 00CTOSATEIILCTBA U JIOKA3aTEIbCTBA, B CBSI-
31 C 4eM He HaxoJAT HapylLIeHUi mpas, Moj-
JeKaIMX CyeOHOM 3allluTe, U OCTABISIOT UC-
KOBBIC 3asBJICHUs 0€3 JIBI)KEHHS U B IOCIIe-
JYIOLIEM BO3BPALIAIOT UCKHU MCTLAM, CO CChLI-
KO Ha TO O0OCTOSITENBCTBO, YTO O€3 ycTpaHe-
HUSI TIPUBEACHHBIX MPOTHBOPEYUII M BOCIION-
HEHHUS yKa3aHHBIX HEJOCTaTKOB UCKOBOE 3asiB-
JICHWE HE MOXKET OBITh NPHHATO K MPOU3BOJI-
CTBY Cy/a, TaK KaK HEBO3MOXXHO OyJeT obec-
MIEYUTh HAJISKAIIYIO TIOATOTOBKY IO JIENTy H
paccMOTpEHHE €ro B YCTaHOBJIECHHBIE 3aKOHOM
CPOKH, a TaKkXe OOeCleylTh paBHbIEC MpaBa U
00513aHHOCTH YYaCTHUKOB IIpolLiecca.

Heob6xomumo o0patuth BHMUMaHHE, YTO C
ydeToM pas3bsicHeHuil BepxosHoro Cyna PO,
CyIbl TIPHHUAMAs WCKOBBIE 3asBIICHUS, €CIIH
INPUXOJAT K BBIBOAY O TOM, YTO M30paHHBIM
Croco0oM 3aIUThl TIpaBa He 00ecTIeunBaeTCs
€ro BOCCTAHOBIJIEHUS, 9TO HE MOXXET YYHTHI-
BaThCSl B KaUECTBE OCHOBAHWs U OTKa3a B
NPUHATUM Takoro 3asBieHusa. Cyasl He
JIOJDKHBI OCTaBIISITh MCKOBBIC 3asiBIICHUs 0e3
JIBIDKEHUSI CCBUIKOM Ha OTCYTCTBHME BBIIIe-
YKa3aHHBIX JOKa3aTeNIbCTB, C TOCIEIYIONIM
BO3BpAILEHUEM UCKOBOT'O 3asBJICHUSI.

Taxxe criegyer ydecTb, 4TO OCOOEHHOE
3HAa4YeHUE JUIsl yCTaHOBIIEHUs (pakTa MpuHS-
THS HACIIEICTBA MPUOOpETaeT CTaausl MOro-
TOBKM K CyJIeOHOMY pa30HpaTenbCTBY, IO-
CKOJIbKY CYJ BBIHOCHUT Ha OOCYXXJCHHE BO-
IpOCHl O IOPUIMYECKON KBadu(HKalUU Tpa-
BOOTHOUICHHUS JJIS1 ONPEAETICHUs HOPM, TOJ-
JeKAIUX TPUMEHEHHUI0, U JIOJDKEH yKa3aTb
MOTHUBBI TPUHATHS (HETPHUHATHUS) TEeX WIH
UHBIX HOPM.

3akiarouenne. 113 BBIIEH3I0KEHHOTO
MOJKHO CZ€JaTh BBIBOJ, YTO B IIEJIOM, 3aKO-
HOJIATEITLCTBOM yCTAHOBJICHBI HE BCE MPOIIEC-
CyalbHble OCOOEHHOCTH PacCMOTPEHUs Cy-
JIAMH MCKOBBIX 3asiBIICHHI O BOCCTaHOBIICHUH
CpOKa TPUHATHS HACIEACTBa, IPHU3HAHUA
HaCJIeJIHAKA TPUHSBIIUM HACIIE/ICTBO, B CBSI-
31 € YeM yKa3aHHbIC BOIIPOCHI JOJKHBI HAUTH
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OTPaXCHHE KaK AaleJUBIIIHOHHBIX OIpe/eie-
HUSX, PEIICHUSAX BBIMICCTOSIIMX WHCTAHIIUM,
HO W B HOpPMax HACIJICJICTBEHHOTO IpaBa, a
TaKXe 00001IeHNAX CyIeOHON TMPaKTHKU
BBIIICCTOSIIIAX ~ CYJIOM, KOTOPBIC JOJKHBI
OBITH BCECTOPOHHE JIOCTYIHBI JUISI M3yYCHHS
BCEM 3aMHTEPECOBAHHBIM JiHIaM. [10CKOJIBKY,

UCXOJSl U3 CIOXKUBLIEHCS CyneOHOW MpaKTu-
KU, B OOJIBIIMHCTBE CIIyyaeB CyJ.bl OyayT Ha
CTaJUMU TIPHUHIATHUHM PEIIaTh BOIPOCHI, KACAO-
Mecs IPUANYECKON KBaM(UKAIMN MPaBO-
OTHOILIEHUHN CTOPOH, YTO MPUBEIET K 3aTATHU-
BAHMIO CPOKA BOCCTAHOBJICHHs HAPYIICHHBIX
IIpaB 3asIBUTEJIA.
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PROCEDURAL FEATURES OF THE BY COURTS ACCEPTANCE OF STATEMENTS
OF CLAIM FOR THE RESTORATION OF THE TERM OF ACCEPTANCE OF THE
INHERITANCE, RECOGNITION OF THE HEIR AS HAVING ACCEPTED THE
INHERITANCE
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Abstract. The article is devoted to the study and coverage of certain procedural aspects and
features of the adoption by the courts of statements of claim for the restoration of the term of
acceptance of the inheritance, recognition of the heir as having accepted the inheritance. The
nuances of consideration of such claims by the courts are highlighted. The judicial practice of
acceptance (non-acceptance), leaving without movement of the specified statements of claim is
briefly highlighted. The position of the Supreme Court of the Russian Federation regarding such
disputes is characterized.

Keywords: inheritance, restoration of the term, recognition of the heir, procedural
proceedings, evidence, dispute, court.
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