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Annomayusn. B 0annoii cmamve paccmampusaiomcs OCHO8HbLE NOJIOJCEHUS U NPoOIeMbl pe-
anusayuu roeenanvHou rocmuyuu 6 Poccutickou @edepayuu. [lockonvKy npobremam peanuzayuu
npas u 3aKOHHbIX uHmepecos HecogepuienHonemuux 6 Poccuiickou Dedepayuu 0ondicHo 6vimo
YyoeneHo cepbésHoe GHuManue 6 cuny sHauyumocmu. Ha ocnose nudicenpusedénnozo ucciedosa-
HUSl, HEOOX0OUMO OMMEMUMs, YMO 2PAACOAHCKO-NPOYECCYANbHBIL CMAMYC HECOBEPUIEHHONEN -
He20 0cmaémcs NPaKkmuyecKu Heu3yueHHviM, N0IMoMy mpedyem 6HeceHue UsMeHeHull U OOnoJ-
HeHUll § CMambu POCCULICKO20 3AKOHOOAMeNbCmeda.

Knruegwte cnosa: epasxicoancko-npasogoi cmamyc, npaga Heco8epUIeHHONEMHUX UY, Oee-

CnOCO6HOCWlb, sawuma 3aKOHHbLX UHmMeEPEeCoe6, EEHAIbHAA OCMUYUAL.

3ammTa MpaB U 3aKOHHBIX MHTEPECOB pe-
O06HKa ocTaéTcs OMHOW W3 3HAYMMBIX IPO-
0JIeM POCCHICKOTO 3aKOHOJATEIhCTBA. 3aya-
CTYI0, HECOBEPILECHHOJETHUE JIULA, B CHUIY
HETIOJIHOM JIeeCIIOCOOHOCTH U HEAOCTATOYHO-
TO YPOBHS MPaBOCO3HAHMS, 00T al0T Haubo-
Jiee ySA3BUMBIMH TIpaBaMU M CBOOOJaMU, 4eM
apyrue cyOBeKThI TPaXKIAHCKOTO CYAO0MPOU3-
BOJICTBA.

HeobOxonumo ompeaenuThCcs ¢ HOpUguye-
CKMM TE€PMHUHOM «HECOBEPIICHHOJETHEE JIH-
1o». Tak, mpodeccop u 3acayKeHHBIH FOPUCT
P® 5.b. MenbHUKOBa OMpEACISIET HECOBEP-
IIEHHOJIETHETO KaK JIMI0, KOTOPBII JOCTHUra-
€T OMpEAeTIEHHOTO0 BO3pPacTa, C KOTOPHIM 3a-
KOHOJATeNb OMpPEAeNAeT T'PaKJAHCKYIO Jiee-
CIIOCOOHOCTB, MPHU 3TOM C JTIOCTHIKCHHEM 3TO-
TO BO3pacTa JaHHBIM CYOBEKT MPaBOOTHOIIIE-
HUW TPUOOPETAET BO3MOXXKHOCTh PEaIM30BaTh
COOCTBEHHBIC TpaBa, CBOOOIBI U OOS3aHHO-
CTH, KOTOpBIE MPEAYyCMOTPEHBI 3aKOHOa-
TEJBCTBOM ONpEAEaEHHOr0 rocymapcraa [1].
CornacHo pOCCHUICKOMY 3aKOHOJIaTEIbCTRY,
o obmemMy paBuIly, TPaKIaHCKO-
MPOIIECCYANbHYIO JI€€CTIOCOOHOCTh CYOBEKThI
MOJy4aloT C JOCTHKEHHEM COBEpIICHHOJIE-
THS, TO €CTh C 18-JIeTHero Bo3pacTa.

CToUT OTMETUTh, YTO KaXKI0€ MPaBOBOE
rOCyJapCTBO  OMPENEISET CaMOCTOATEIbHO
BO3paCT JOCTHKECHHSI COBEPIICHHOJETHS. 3a-
YaCTyI0 3TO 3aBUCUT OT IPABOBON CHCTEMBI,
COLIMAIBLHBIX, IMOJUTHYECKUX KM DKOHOMHYE-

ckux (pakTopoB. UTO KacaeTcsi MEXIyHapO/I-
HbIX HOpM, To B KonBennuu OOH o npasax
pe6énka 1989 roma [2], u€Tko ompeaeneH
BO3pacT HECOBEPILECHHOJETHETO JHna. Tak,
KoHBeHIIMsT pa3bsACHSAET, YTO TIOJ HECOBEp-
LIEHHOJIETHUM OMNpEEIsSeTcs JULIO 10 JAO-
CTWKeHMs 18-1eTHero Bo3pacra, €Ciau Mo 3a-
KOHOJIaTEIbCTBY HE CMOXKET JOCTUTHYTBH CO-
BEPIICHHOJICTUS paHee.

Opnako, Kak ¥ B JIOOOM TpaBe, CyIie-
CTBYIOT uckiouenus, ct. 27 'K PO [3] mon-
HOCTBIO JI€ECTIOCOOHBIM (SMaHCHUTIAIMS) JIH-
LIOM MOJKET OBITh OOBSIBICHO HECOBEPILIEHHO-
JIeTHEE JIULIO, TocTuriiee 16-1eTHero Bo3pac-
Ta. [Ipu 3TOM JaHHOE MO TOHKHO BBIMOJ-
HUTB OJTHO U3 00SI3aTENIbHBIX YCIOBUH:

- BO-TIEPBBIX, pabOTaeT MO TPYJAOBOMY JIO-
rOBODY;

- BO-BTOPBIX, padOTaeT MO KOHTPAKTY;

- B-TPEThHX, 3aHUMAETCs TMpeAIpUHUMA-
TEIIbCKOM JEATEIbHOCTBIO.

[TonoxkeHus, KOTOpbIE 3aKPEIUIAIOT MPABO-
CIIOCOOHOCTh U JI€ECIIOCOOHOCTh MPENYCMOT-
peHsl ['paxaaHcKUM MpollecCyalbHBIM KO-
nekcom PO (manee — I'TIK P®) rnasoit 4
«Jluna, yuactByolue B aene» cr. 36-37 [4].

Taxum 00pazom, B COBpEMEHHOM rocyaap-
CTBE, BOMPOC MPABOBOTO IMOJIOKEHHUSI HECO-
BEPIICHHOJICTHUX JIUI[ B TPAXITAHCKOM CYO-
MIPOU3BOJICTBE TpeOyeT OONBIIOT0 BHUMAHHUS.
HNannrast mpobnema ycyryousercss (hakTopom
HEBO3MOXXHOCTH OmpeeneHus o0béMa mpas,
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cBOOOA M OOS3aHHOCTEH, KOTOpBIE HE00XO0-
UMbl JUIS 3aIIUTHl JaHHOTO TpaKIaHWHA B
CYJIONPOM3BOJICTBE, 4YTO B MOCIEAYIOLIEM
MOYKET MPUBECTH K KOJUTU3UAM U Mpobenam B
MIPaBOIIPUMEHUTENBHON npakTuke. [Ipu 3TOoM
MHOTHE Y4Y€HbIE, LIMBWINCTBI, IIPU U3y4YECHUU
BOIpOca 0 CyObeKTax CyJONpOU3BOJICTBA, HE
3aTparuBaroT BONPOC 00 ydacTHHM HECOBep-
UICHHOJETHUX JIMI, JeTel B TIpa)JIaHCKOM
npouecce. OtnaBas INIABEHCTBYIOUIYIO pOJIb
OpraHaM OINEKU M IONEUUTENbCTBA, 3aKOH-
HBIM IIPEACTABUTEISAM U POIUTESIM.

[IpaBoBoii cTaTyc TrpaxaaHWHa, B TOM
YHCJIE HECOBEPLLIEHHOJETHETO, BKIIOYAET B
ce0sl LIeHTpaJIbHOE MPaBo, a MMEHHO IIPaBO Ha
CylneOHyI0 3aIlUTy, IOCKOJbKY BBICTYHAeT
OPUEHTHUPOM U TapaHTOM OCTAJIbHBIX IpaB,
NPUHAUIEKAIIUM  TpakJaHaM. 3aKOHOJa-
TEJIbHO JAaHHOE MPABO 3aKPEIJICHO B pa3iIny-
HBIX IIPaBOBbIX akTax. [Tomumo cnenuanbHbIX
aktoB — Cemeirinoro Konekca P® (manee CK
P®), I'TIK P®, 'K P®, npaBo 3akpernieHo,
npexae Bcero Koncrurynueinn PO, B kotopoi
€CTb HOpMa OOIIEro Xapakrepa O TOM, YTO
MaTEpHUHCTBO, AETCTBO, CEMbSl HAXOATCS MO
3amuTod rocynapcrea (4.1 cr.38), u yxe
YIOMHUHABIIASICS HOpPMA, 4YTO KaXKIOMYy Ta-
paHTHpyeTCs CcyleOHas 3alluTa ero mnpaB H
cBobox (4.1 cr.46). Ocoboe BHUMaHHE
HE00X0IMMO 00OpaTUTh Ha POJIb MPOKYPATYPHI
u cyna. /laHHble opraHbl HENOCPEICTBEHHO
BIMSIOT HAa OCYLIECTBIIEHHE 3aIlUTHl IpaB
HECOBEPIICHHOJIETHUX JHI. B 1aHHOM Ciy-
yae HMHTEPECHl HECOBEPIIEHHOJIETHUX JOJIK-
HbI TIpeobsafaTh HajJ CyOBEKTUBHBIMU UHTE-
pecamMu ¥ HHTEPECAMHU YUPEXKICHUM.

AHanu3 cyaeOHOIl MpakTUKU TO3BOJISET
NPUNTH K 3aKIIOYEHUIO, YTO JIETallbHas Jie-
(GUHUIUS  «1€eclIOCOOHOCTh  MAaJIOJIETHUX)»
MOXKET MOPOXKAATh WIUIFO3UU UX OTBETCTBEH-
HOCTH y CTOPOH, HE 3aUHTEPECOBAHHBIX B
NPU3HAHUM CEJIOK, COBEPIICHHBIX MaJOJIeT-
HUMH, HeneucTBuTelbHBIMU. Ha mnpumepe
IPaXXJIaHCKOTO Jejia, a TOYHEee pelIeHHE O
NpU3HAHUM HUYTO)KHOM CIIEJIKU U B3bICKAHUU
JEHEeXHBIX cpeAcTB. [lo OCHOBaHMAM, YTO
MaJIOJICTHUM CBIH Ha B3sThIe 0€3 cmpoca
JIeHbI'M MPUOOPEN B Mara3uHe Mrpymiek KOoH-
CTPYKTOp CTOMMOCTBIO 2 626 pyOuneit. Hcrery
HE JaBaja cOrjlacus Ha COBEpLICHHE CBOUM
MaJIOJETHUM CHIHOM YKa3aHHOM CHENKH KYTI-
au-npopaxu. Ha mpemnoxxkeHue o Bo3BpaTe

JIEHE)KHBIX CPEACTB C BO3BPATOM MPOAABILY
KYIUICHHOTO TOBapa OTBETYMK OTBETHJ OTKa-
30M. Mcren obpaTuiiack K OTBETUUKY C 3asiB-
JIEHUEM O BO3BpaTe TOBapa W MOJIYYCHHUH Jie-
HEXHBIX CPEJICTB, B YEM €i ObLJI0 OTKa3aHO CO
ccpuiko Ha cr. 25 3akoHa PO «O 3ammure
npaB norpedureneii». Cya npuién K BbIBOAY
0 TOM, YTO COBEPLICHHASI MAJIOJIETHUM CJIEJIKA
HE OTHOCHUTCS K KaT€rOpUH MEJKUX OBITOBBIX
C/IEJOK, a MOTOMY MOrIJla ObITh COBEpLICHA
TOJIBKO POJUTENSIMHU W/WIM 3aKOHHBIMU Mpe]-
CTaBUTEJISIMU MaJIOJIETHETO, YTO SIBJISETCS OC-
HOBaHHUEM [yl yJIOBJIETBOPEHMSI 3asIBIIEHHBIX
HCKOBBIX TpeOOBaHUH.

[lo oOmemy mpaBumily, 3aluTa HECOBEP-
HIEHHOJIETHUX Jiull OT 14 no 18 ner ocy-
LIECTBIIIETCS B Cy/€0HOM IPOU3BOJCTBE PO-
JTUTENSIMA WM 3aKOHHBIMH TIPECTaBUTEIs-
MH, OJIHAKO B HCKIIIOUMTEJIbHBIX CIyyasx ca-
MU HECOBEPILEHHOJIETHUE JIMIA MOTYT JIMYHO
3alUIIAaTh CBOM COOCTBEHHBIE IIpaBa, NpHU
stoM, corinacHo ct. 32 I'TIK P®, 4. 1 cT. 26
I'K PO, npuBiieueHne K y4acTHIO pPOAUTENEH
WIA 3aKOHHBIX INpEACTaBUTEIEeH 3aBUCUT OT
KOHKpETHOTO city4ast [5].

Hampumep, TakuMu HCKIIOYUTEIHHBIMU
CIIy4asiMH SIBJISIFOTCS:

- CIIOpPBI, KOTOPBHIE BO3HMKAIOT U3 CHAEIOK,
npeaycMOoTpeHHbIX 1. 1 u 1. 2 cT. 26 'K PO;

- CIIOpHI 0 JIeJIaM O BO3MEIIEHHUU Bpena
ct. 1074 TK PO,

- CIIOpBl  TIO
HUU/OCTIapUBAaHUU
. 3 ct. 62 CK PO

- CIIOPHI 1O JIeJlaM O HapyIIEHUW MpaB U
3aKOHHBIX UHTEpecoB II. 2 c¢T. 56 CK PO.

Taxkum 006pa3om, MOXKHO CJIe€JIaTh BBIBOJ] O
TOM, YTO HECOBEPILIEHHOJETHHUE JIMIA MOTYT
OTHOCHUTBCSI K JIMIIAM, YYaCTBYIOUIUM B CYy-
NneOHOM MPOMU3BOJICTBE, IOCKOJBKY, JIHIO
HMeEeT HETOCPECTBEHHBIN UHTEPEC HA BbIHE-
CEHHOE Cy/ie0HOe pellleHue, a TakKe Ha JIei-
CTBUS 3TOTO JIMLA HE MOTYT MOBJIHATH HU 3a-
KOHHBIE MTPEJICTABUTENH, HU POJUTEIH.

Yro kacaercs Tex nen, B KOTOPBIX HE
MPEIyCMOTPEHO CaMOCTOSITENIbHOE Yy4dacThe
HECOBEPUICHHOJIETHUX JIUL, KaK HAalpuMep B
JeNax O JUIICHUW POAUTEIBCKUX MpaB, CO-
riacHo 1. 1 ¢T. 70 CK P®, To peb&HOK Takke
MOJKET BBICTYNaTh CO CTOPOHBI MCTILA U OBITH
MIOJTHOTIPABHBIM CyOBEKTOM, YYaCTBYIOIINM B
CyZ1IeOHOM TpoIIecce.

JenaM O IpU3HA-
OTLIOBCTBa/MaTEpPUHCTBA
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Ecimu paccmarpuBaTh y4acTHe HECOBEp-
IICHHOJICTHUX JIMI[ B CYyJIONPOU3BOJCTBE, TO
3IeCh HEOOXOIUMO BBIICIUTH HECKOJIBKO
ocobOenHocTei. Tak, B ciydasix ompoca Heco-
BEPIICHHOJICTHUX JIMI, CYyIy HEOOXOIMMO
BBISICHUTh MHEHHE OpraHa OMEKH M IMOINeYU-
TEIBCTBA IO TIOBOJy HEOJIArOMpPUSATHOTO BO3-
NecTBUs Ha peOEHKa ero MpUCyTCTBUE B Cy-
ne [6]. Cormacuo ct. 179 T'TIK P®, B cyn
MOKeT OBbITh TpUIIIAIIEH MEeNaror, To ecTh
CHEIMAIIUCT C TEIarornIecKuM 00pa30BaHU-
€M, KOTOPBI MMEeT OmbIT paboThl C HECO-
BeplIeHHoeTHUMU Junamu. [lo  oOmemy
MPaBUIIy CBUJETENHU IMOCIE IOMpOca OCTal0T-
csi B 3aJile CyaeOHOro 3acelaHus, HO HECO-
BEPIICHHOJIETHUE JIUIIA, TOCTUTIINE BO3pacTa
16 e, Mo OKOHYAHUH UX JIOTPOCA, YAAISIOT-
cs mu3 3ama. OcTaBlICHHE BO3MOXKHO JIMIIbL B
HUCKIIIOYUTCIIbHBIX ClIydasdX. K mum OTHOCAT,
MOBTOPHBIA JIOMPOC, TMOJIyYCHUE JOTMOJHU-
TCIIbHBIX CBG}ICHI/Iﬁ uT. O

Taxkum oOpa3oM, W3 BHIIIETIEPEUNCIICHHO-
ro, CieyeT BhIBOJ O TOM, YTO BOIIPOC O Jiee-
CITOCOOHOCTH Ka)JI0T0 HECOBEPIICHHOJETHE-
ro JIMLA JOJHKEH pPelaTbCs MCXOAs W3 KOH-
KPETHOM CHUTyalluM U KOHKPETHOTO CIIy4as.
IIpu sToM BO3pacTaeT HEOOXOAMMOCTH CY-
NeOHBIX OPraHOB yCTaHABIWBATh TOTOBHOCTH
cyOBeKTa K CcyAeOHOro mpoIieccy, OIpeae-
JIATh YPOBEHb C(HOPMHUPOBAHHOCTH JTUIHOCTH,
SMOIIUOHAILHOE COCTOSIHHE, COIlMaJIbHBIC M
JIe0BEIe KadecTBa. B mTore, maHHBIN ITOIXOT
K K&KIOMY HECOBEPIIEHHOJIETHEMY JIUILY Oy-
JIET TapaHTUPOBATh B MAKCUMAIILHOM O0BEME
peanu3alnuio TpaBa Ha CYIEOHYIO 3allluTy.
Takke, 3aKOHOJATENBHBIM OpraHaM BIJIACTH
HEOOXOIMMO BHECTH U3MEHEHHUS O CIIEI[UAIIH-
3alMd CyJa W 3aKpenuTh NPaBOBOW CTaTyC
HECOBEPIUICHHOJETHHUX JIMI] B CyJeOHOM IpO-
W3BOJICTBE, MPU 3TOM HAJICNIUB JAHHBIX CyOB-
€KTOB OMpeeIEHHBIM 00BEMOM TIpaB U 00s-
3aHHOCTCH.
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Abstract. This article discusses the main provisions and problems of the implementation of
juvenile justice in the Russian Federation. Since the problems of the realization of the rights and
legitimate interests of minors in the Russian Federation should be given serious attention due to
their significance. Based on the research below, it should be noted that the civil procedural sta-
tus of a minor remains practically unexplored, therefore it requires amendments and additions to
the articles of Russian legislation.
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