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Annomauusn. B dannoii cmamee paccmampugaromes akmyaibhsie 60Npocsl NPOBeOeHUs: N00-
20MOBUMENbHOU Yacmu cy0ebHO20 3acedanusi npu nPou3eo0cmee no y20i08HbIM 0eiam. Axmy-
ANbHOCMb MeMbl 00)CI061eHa NPAMOLL 3A8UCUMOCTNBIO OAHHO20 d9MANA HA dPHEeKMueHocmy cy-
0ebHo20 pazdbupamenvcmea 6 nociedyiouem. B cmamve Ovliu vloenenvl Kiuesvle npoyeccy-
anvHble Oelticmeus, NPOaHAIU3UPO8aHa Cy0eOHAas NPAKMUKA U 803MOJCHblE NOCIeOCMEUs. NPU
cosepuieHuU OwuUbOK Ha NOO2OMOBUMENbHOM smane. Bvisodom cmamvu saeisiemces 6onee muya-
MeNbHAsL NOO20MOBKA K HAYATIbHOMY SMANy Npou3800CmMed, max KaxK UMeHHO Om 2MOo20 3a8UCUm
NPasuibHoe BblHeCeHUe peulenue Y20l08H020 0eld 8 CYOeOHOM 3ACeOaHUU.

Knroueewie cnosa: yeonosroe oeno, no02omogumenvbHas 4acmo, Cy0eoHblil npoyecc, cyoebroe

3aceoaHue, y2071081blll NPOYeECC.

Baxxnoii cranueit cyaeOHOro mporecca siB-
JsieTcsl moArotoBuTesbHag dacth. K coxane-
HUIO, B COBPEMEHHOM IPAKTUYECKOM M TEO-
PETHYECKOM aCIEKTE YJEJIEHO HEA0CTaTOYHO
BHUMAaHUSl JAHHON MNpPaBOBOM KOHCTPYKIUH,
OJIHAaKO UMEHHO OT Hee 3aBHCHUT UCXO[ Aeia U
caM Ipolecc Cy1eOHOro pa3doupareabCTBa.

[ToaroroBuTenbHas 4acTh CyJeOHOro pas-
OMpaTeNnbCcTBa — 3TO COBOKYMHOCTH IPOIIEC-
CyaJIbHBIX " OpraHU3aIMOHHO-
MO3HABATEJIbHBIX JEHCTBUN CyJIbU NIEPE]l pac-
cMoTpeHueM aena cyaom [1, c. 1557]. Iloaro-
TOBUTENbHASA YaCTh COCTOUT H3: OTKPBITHS
CyJ1IeOHOro 3acefaHusi, IPOBEPKH JIUI, y4acT-
BYIOILIUX B JIEJI€, PACCMOTPEHHMS XOAaTalCTB U
3asBJICHUHN, Pa3bICHCHHS JUIAM, Y4acCTBYIO-
UM B JIeJle, UX MPOLECCyalIbHBIX MpaB M
o0si3aHHOCTEH. OTH D3JIEMEHTBhl yKa3aHbl B
I'maBe 36 VYT010BHO-NIPOIIECCYAIBHOTO KO-
nekca Poccuiickoit @enepanuu ot 18.12.2001
No 174-®3 (pen. ot 25.03.2022, ¢ usMm. ot
19.04.2022) (Hanee — YIIK P®). BaxuocTs
JTAHHOW CTaIuM YTOJIOBHOTO Ipoliecca J10CTa-
TOYHO BBICOKA, TOCKOJIBKY OHa SIBJISIETCS
00001IeHNEM pPEe3yJIbTaTOB BCEX MPEAbIIY-
mux craauid. Ha Hee HanpaBieHbl BCe yCUITUS
cienoBaTelNss U MPOKypopa A MaKCUMAaIbHO
3¢ deKTHBHON 00pabOTKH Pe3yIbTATOB CYIb-
eil, TOTOMY 4TO OH MOXXET OMUPATHCS TOIBKO
Ha MaTepuaibl Jiena, COOpaHHbIe B MPEIbIIY-
IIUX CTaAUAX.

[lonroroBurenbHas 4acTh 3aKIOYacTCs B
npoBepke (hakToB, HEOOXOAUMBIX Ui MIPOBE-
JIeHUs CyJIeOHOTr0 3aceJaHHs U UCCIIe0BAaHUH
BCEX MMEIOIMXCS JIOKa3aTelbCTB. Takue
JIeMCTBUSL CIIOCOOCTBYIOT YMEHBIICHHIO Bpe-
MEHH, 3aTPaulBaeMOro HENOCPEACTBEHHO Ha
cyneOHOe 3acelaHue, CHUMAIOT Harpysky ¢
CyJ1IeOHON CUCTEMBI U YBEIMUMBAIOT KAUECTBO
nesTenbHOCTH cyaa. Cyn nepBoil MHCTaHLIUU
B COOTBETCTBHM C 3aKOHOM pPaccMaTpUBAeT
YTOJIOBHBIE J€JIa TOJBKO BKJIIOUAs JIaHHYIO
CTaZMIO YrOJOBHOTO IPOLECCA, HHAYE OH SIB-
JII€TCS] HETIOHBIM.

VY NoAroTOBUTENHHON YaCTH, KaK U Y JIpY-
I'MX CTaJU{ €CThb CBOM IIPOLIECCYaNIbHBIE CPO-
KM, KOTOpbIE CIy>KaT HEKUM TapaHTOM HC-
MOJTHEHUH HEOOXOJUMBIX MPOILECCyaTbHBIX
JEUCTBHN, a TAKXKE YCTAaHABJIMBAIOT BPEMEH-
HbI€ OTPaHUYEHUS, B pAMKax KOTOPBIX JOJLK-
HBI COBEpUIATh KaKHe-TH0O0 MpoleccyatbHbIe
JEICTBHS CTOPOHBI IIpoLEcca.

[loaroroBuTenbHas 4acTh SBISETCS OCHO-
BOIl cyneOHOro 3acenaHus, Tak Kak OHa 00y-
CJIaBJIMBAECT JajbHEWIIEE IPOJBHKEHUE JEIa,
MIOSICHSI. OCHOBHBIE OPI'aHU3allMOHHBIE (DAKTHI
U Ompenenss Kpyr JMIl, YYacTBYIOIIUX B 3a-
CE/IaHUN.

Haubonee BakHble U aKTyaJIbHbIE BOIPO-
Cbl TIPOBEJCHMS IOATOTOBUTENBHOM YacTH
CyaeOHOTO 3aceiaHus BBIBISIOTCS B €r0 Op-
TraHU3alMOHHOM 4YacTu. JledATeapHOCTh Mpen-
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CeNIaTEeNIbCTBYIONIETO CYABbH SIBIACTCS JIO-
BOJILHO CIIOKHOM, TpeOyeT Hemaloil MoAro-
TOBKH, OIBITa M PO(ECCHOHATBHBIX CIIOCO0-
HocTed. Ilpm HemocTaroyHONM TOTOBHOCTH
CyIbH K JaHHOW PYKOBOJSIIEH pOJH BO3-
MO>KHBI MPOOJIEMBI, OTpaKAIOIIMUECs Ha MPO-
necce. K nmpumepy, onHoit u3 Hauboiiee pac-
MIPOCTPAHEHHBIX MPOOJIEM SIBISETCS HEIOCTa-
TOYHOE pa3bsCHEHUE MPEJCeNaTeNbCTBYIO-
iero mpaB v 00s3aHHOCTEH B CyneOHOM 3a-
cemannu. JlenaTh 3TO HEOOXOIWMO TOYHO H
SICHO, Ye€M 3a4acTyl0 MpeHeOperaroT B Cyax.
Kpome paszbsicHeHUs cieayeT yA0CTOBEPUTCS
B MOHATHOCTU JAHHBIX 3JIEMEHTOB CTOPOHAM
nporiecca. BrIsiBIeHHE JaHHBIX HEIOCTAaTKOB
MPUBOAUT K HEMOJIHOLIEHHOMY IPOBEACHUIO
YTOJIOBHOTO CyJa M KaK CJEICTBUE HECOOT-
BETCTBYIOIIee Haka3aHue. Tak, crarbsa 266
VIIK P® rimacut o TOM, 4TO «IIpeAceaaTemb-
CTBYIOLLIMN DPa3bsICHAECT UX IPABO 3aBIATh
OTBOJ] COCTaBy CyJia WA KOMY JINOO U3 cyaeit
B COOTBETCTBUU C TJIABOM 9», OJHAKO, €CIU
JUIO0 3HAET O TOM, YTO OH MOKET 3asBJISTh
OTBOJI, HE 03HAYAET, YTO €My SICHBI (pOpMalIb-
HOCTH JTaHHOW MPOLETYPHI.

[IpoGneMbl MOTYT BCTpedaThCs U B CAMOM
Mpouecce MPOBEACHUS TMOATOTOBUTEIBLHOM
yacTu cyneOHoro 3acenaHus. B Hell BcTpe-
YaIOTCS HEJIOCTATKH, CBS3aHHBIE C HEMOJHBIM
BBISICHEHHEM OOCTOATENhCTB Aena. K mpume-
Py, HEIOCTOBEPHOE BBIACHEHHE JUYHOCTH
YYaCTHUKOB J€ja, MOJCYAUMOrO U CBHJIETE-
Jell MOTYT TPHUBECTH K HEOOBEKTUBHOMY U
HETOJHOMY HCCJIEIOBAHUIO JI0KA3aTEIbCTB.
Uro kacaercs cy1e0HOM NMPAaKTUKU, TO MOYKHO
BBIICJIUTH CIy4yald, KOI/la paccMaTpUBaeMbIe
TpeOOBaHMS 3aKOHA MPH PACCMOTPEHHH YTO-
JIOBHOTO JIeNia CYJOM He OBbUIM BBITIOTHEHBI,
MOCKOJIBKY B XOJIe CyAeOHOro pa3douparteiib-
CTBa MPOM30IIJIa 3aMEHa TOCYyJapCTBEHHOTO
OOBUHUTENSI M B HapylUICHUE TOJOXKECHUIN
ct. 47, 266 YIIK P® mnpencenaTenbCTByIO-
Il HE BBISICHUJ Y CTOPOHBI 3aIllUTHI HaJU-
Yyhe OTBOJIOB TOCYJapCTBEHHOMY OOBHHHTE-
mo. [TonpobGHEe 3TOT BOonpoc paccMaTpuBall-
cst B O630pe cynebHoi npakTuku BepxoBHO-
ro Cyna Poccwuiickoit @enepanuu N 2 (2017)
(ytB. Ilpesuauymom BepxosHoro Cyna P®
26.04.2017).

Takke upe3BbIYaliHO Ba’KHA BCECTOPOHHSA
U pa3yMHas OIICHKA JIOKa3aTelIbCTB CYIbEH,

TaK Kak BO BpeMsl ITPOBEACHUS CyIeOHOr0 3a-
ceZlaHusl OH MOXET OMUPATHCS TOJIBKO HA HUX
Y Ha WX € OCHOBE (JOPMUPYET CBOE BOCIIPHU-
SATHSL TpoM3OLIeANIero naesHus. B ciyuae
HEMOJIHOLIEHHON paboThl cleaoBaTes, I0-
3HaBaTeNsl U MPOKYpOpa MOKET ObITh BBIHE-
CEH HeclpaBeIMBbIN npurosop. Kak m3secr-
HO, JJUYHOCTh MOJACYJUMOIO UIPAET BaXKHYIO
pOJIb B BOIIPOCE HA3HAUCHUS HaKa3aHUS, IO-
3TOMY CYJb€ CTOMT OTHOCUTBHCA K IpoLEeccy
€€ ONpEeNETICHUsI BECbMa CEPhE3HO U CKPYILY-
n€3H0. MOXHO czenath BBIBOJI, YTO IPOLIECC
JTIOKa3bIBAHMSI HAYMHAETCS YK€ B MOJATOTOBHU-
TEJIbHOM YacTH, TaK KaK MPOUCXOIUT HCCIIe-
JIOBAaHUE U MPECTABICHNE HEKOTOPBIX TOKa-
3aTeNIbCTB B UX 4yacTu. OKOHYATENbHbIE pe-
IIEHUSI 110 HUM TPUHUMAIOTCA B TOCJIEIYIO-
IIMX dTanax cyAaeOHoro 3aceqaHus. A Ha pac-
CMaTpUBAa€MOM JTalle TMPOUCXOJIUT CBOEOO-
pa3Hasi COpPTUPOBKA, KOTOpas B IMOCJIEAYIO-
LIEM [IOMOTaeT CTOPOHAM B 00ECHEUYEHUHU CO-
CTA3aTEJIbBHOCTU U PAaBHOCTH NMPEJOCTABICHUS
1 00OCHOBaHUS CBOMX IO3UIIMHA, MPUACPIKU-
BAIOIIMXCSI B paMKax UMEIOIENUCs y HUX J0-
Ka3aTeJIbHOI 0a3bl.

A.B. Tuxuii cumraer, 4YTO KIIOYCBLIMU
MPOIIECCYabHBIMU JIEUCTBUSIMU HA TOATOTO-
BUTEJILHOM JTamne SBIsAOTCS: «1) aeicTBus,
CBSA3aHHBIE C ONpPENEJICHUEM COCTaBa ydyacT-
HUKOB TPEJICTOSAIET0 CyJIeOHOro Iporecca;
2) neucTBUs, CBSI3aHHBIE C CYyACOHBIM JTOKa-
3bpIBaHHEMY [2, C. 162].

Takum o0pa3oM, B 3aKOHE YETKO Ompejie-
JIEH MOPSAOK MPOBEICHUS TOATOTOBUTEIbHON
yacTu cysiebHoro 3aceganus. OHa MOCKOJIbKY
BKJIIOUAET B ce0s MPOBEJCHHE HEOOXOIUMBIX
JUIS TIOJTHOTO M BCEOOBEMITIONIErO paspeliie-
HUE Jie]a OPraHU3alMOHHBIX U MPOIECCyallb-
HbIX AeicTBui. lIpaBuibHOE ysiCHEHWE 3Ha-
YEeHUs1 U XapakTepa JaHHBIX JEUCTBHUM, CO-
BEpIIAEMbIX B MOJFOTOBUTEIHLHON YacTH CY-
neOHOro 3acelaHus, OYeHb BaXKHO I TOTO,
9TOOBI HE JIOMYCKATh OMIMOOK B MPOBEJICHUN
ATOW BaKHOM YacTH CcyAe0HOro pa3zdoupaTelib-
CTBa, a Takke Hed(P(EeKTUBHAS TOIATOTOBKA
YTOJIOBHBIX JIEN K pa30UpaTenbCTBy ClOCOOHa
MOBJICYh BOJIOKUTY TPH HUX PACCMOTPEHUH,
OTMEHY COCTOSIBIIMXCSI CYAEOHBIX pelIeHUi
M, TAKUM 00pa3oM HaApyIIMTh OJHO M3 (QYyH-
JAMEHTAJbHBIX MPaB HAa PaCCMOTPEHHE Jefa
0e3 HeonpaBaHHO# 3a7epxku [3, c. 13].
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TOPICAL ISSUES OF THE PREPARATORY PART OF THE COURT SESSION
DURING CRIMINAL PROCEEDINGS
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Abstract. This article discusses topical issues of the preparatory part of the court session in
criminal proceedings. The relevance of the topic is due to the direct dependence of this stage on
the effectiveness of the trial in the future. The article highlights key procedural actions, analyzes
judicial practice and possible consequences when making mistakes at the preparatory stage. The
conclusion of the article is a more thorough preparation for the initial stage of the proceedings,
since it is on this that the correct decision of the criminal case in the court session depends.

Keywords: criminal case, preparatory part, trial, court session, criminal trial.

International Journal of Humanities and Natural Sciences, vol. 5-3 (68), 2022





