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- IOpuouueckue nayxu -

IMPOBJIEMBI HOPMOTBOPYECKOI'O ITPOLECCA OPI'AHOB MECTHOI'O
CAMOYIIPABJIEHUA

A.A. ArapkoBa, cmyoenm

H.B. I1aBnoB, kano. opud. nayx, doyeHm

Ky0anckuii rocygapcrBeHHblii arpapublii yanusepcurer um. U.T. Tpyounanna
(Poccus, r. Kpacuoaap)

DOI:10.24412/2500-1000-2021-5-3-6-9

Annomayun. B O0annoll cmamve paccmampueaemcs CyWHOCMb OCYWeCmENeHUsi HOPMOM-
80pUECK020 NPOYecca Ha MeCMHOM YPOBHe: 0aemcs onpeoeieHue mepmMuty «MecmHoe HOpMom-
gopuecmeoy, 0003pesaomces MyHUYUNAaibHbvle Npagogvle aKmuvl U Op2aHvl ux cozoawwue. B
cmamuve blOeNAIOMcs npoobiembsl, 803HUKAIOWUE NPU CO30AHUU MYHUYUNATILHBIX NPABOBbIX AK-
MO8 YNOIHOMOYEHHbIMU HA MO OP2AHAMU U OOAHCHOCMHBIMU TUYAMU, KOMOpble, 8 OOIbUUN-
cmee ciyyaes, npedcmasnaom uz cebs npobiemsvl coomseemcmeusn saxkonooamenscmey: HIIA,
ompacaam npasa. Kpome moeo, 6 pabome evidenen nepeueHb OCHOBHbIX HANPABIEHUL Hapyule-
HULl Npu CcO30aHuUu MYHUYUNATbHBIX NPasosvix akmos. Taxoice paccmampugaemcs maxkas oe-
Gexmnocmo, KAk HapyweHue meppumopuaibHblX KOMnemeHyuoHuvlx npedenos. Ilomumo smo-
20, 8 cmamve npeocmasiied 0030p Ha 6viAgleHue npodieM 8 MYHUYUNATbHLIX NPABOGLIX AKMAX
npU OCYwecmeneHuy ux npoeepKu NpoKypamypou, U paccCmMompensbl Cnocoobl peuletusl avluiene-
peuuUciienHbIX npoobem.

Kniouegvie cnosa: mecmuoe camoynpasienue, HOpMOmMEOp4eCKull npoyecc, MyHUyunaIbHoli
npagosoli akm, OepekxmHoCmb, MYHUYUNATbHOE HOPMOMEOPYECmE0, HOPMAMUBHO-NPABOBOU

akm.

MecTHOE caMOyNpaBJIEHUE IPEACTABISIET
cO0OH MHCTUTYT TIpakJaHCKOIO OOILECTBa,
KOTOpO€ MPENOCTABIISIET TpaKJaHaM BO3-
MO>XHOCTb Y4YacTUsl M KOHTpPOJIA MOJIUTHYE-
CKHUX IIPOLIECCOB JOKaJIbHOTO ypoBHA. Co-
rtacHo Koncrutynun Poccuiickoit denepa-
IIUU, MECTHOE CAMOYTIpaBJI€HUE MPU3HAETCS U
rapaHTHPYeTCsl Ha Bcel ee Teppuropuu [1].
Opnaxo, 11 CTaOUIIBHOTO U PE3yJIbTaTUBHO-
ro JEMCTBHSI OPraHOB MECTHOIO CaMOYIIPaB-
JIeHUs JIOJDKHA CYLIECTBOBATH JEHCTBYIOIAs
HOPMAaTHUBHO-TIPaBOBas 0aza Ha MyHHIIUIAb-
HOM YpPOBHE, YTO JIOCTHIaeTcsi MOCPEICTBOM
HOPMOTBOPYECTBA, KOTOPOE SBIISAETCS BaX-
HBIM yPOBHEM MYHHIIMMAIBHOTO TPABOBOTO
pEryJIupOBaHMUs.

Jlns Hagana, CTOUT pa3o0paThes C TEM, YTO
03HAaYaeT TEPMUH «MYHUIUIAIBHOE HOPMOT-
BopuecTBO». Hax naHHBIM ompezenennem pa-
6oTanu MHOTHE y4YEHBIE, BKJTIOYAst
W.H. bapanoga, A.B. FOcynosa, Ho Hanbomee
MOAXOASIINM, IO HAIlIEeMy MHEHHIO, SBIISIETCS
nousatue, nanHoe B.A. 3emckoBeiM. OH cun-
taer, uyto «HopMOTBOpUECTBO B MYHHUIIU-
NaJbHBIX 00PAa30BaHUIX — 3TO CAMOCTOSITEIb-
HbI BHUJ HOPMOTBOPYECKOW EATEIBHOCTH,

OCYIIIECTBIISIEMbI HACEJICHHEM TOPOJCKHUX,
CEJBCKUX MOCENEHUH U APYTUX TEPPUTOPUH U
WX OpraHaMM MECTHOTO camoyIlpaBJe-
Hus» [2].

B pesynbrare MyHMIMNAIBHOW HOPMOT-
BOPYECKOM NEATEbHOCTH CO3HAIOTCS MYHU-
[UIAJBHBIE TPaBOBbIe akThl. OduinuansHOe
omnpeieJieHue JaHHOTO TepMuHa faercs B O3
ot 6 okTsa0pst 2003 roma Ne 131-d3 «O6 006-
IIUX MPUHIUIAX OpraHu3alliid MECTHOIrO ca-
MoytmpaBiienusi B Poccuiickoit denepanum.
CornacHo craThe 2 BHINIEyKa3aHHOTO (ene-
PATBHOTO 3aKOHA, MYHHIIMIAIBHBIA TIPABO-
BOM aKT — 3TO «pELIEHUEe, MPHUHSATOE HEINOo-
CPE/ICTBEHHO HACEJIEHHEM MYHHIUTIATIHLHOTO
o0pa3oBaHUs MO BOIPOCAM MECTHOTO 3Haue-
HUSA, JUOO pEIICHHe, TPHUHATOE OpPraHOM
MECTHOTO CaMOyIpaBleHUus U (W) JOJIK-
HOCTHBIM JIUIIOM MECTHOTO CaMOYTIPaBIICHHS
10 BOIPOCaM MECTHOTO 3HAYEHHS, 10 BOIPO-
CaM OCYIIECTBJIEHUSA OTIEIbHBIX TOCYap-
CTBEHHBIX MOJHOMOYMI, NEpelaHHbIX Opra-
HaM MECTHOTO caMoympaBiieHus Qenepaib-
HBIMH 3aKOHAaMH M 3aKOHAMU CyOBeKTOB Poc-
cuiickor denepanum, a TakKe MO0 UHBIM BO-
MpOCcaM, OTHECEHHBIM yCTaBOM MYHUIIUIIAJb-
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- IOpuouueckue nayxu -

HOro 00pa3oBaHUsI B COOTBETCTBUHU C (here-
paJIbHBIMH 3aKOHAMH K MOJHOMOYHSM Opra-
HOB MECTHOTO CaMOyIpaBieHUS © (WJIN)
JTOJIKHOCTHBIX JIMI[ MECTHOTO CaMOYIIpaBiie-
HUS, JTOKYMEHTaIbHO O(opMIIeHHBIC, 00s13a-
TeNbHBIC ISl UCHOJHEHUS Ha TEPPUTOPUHU
MYHUIIUIIAIBHOTO 00pa30BaHuUs, YyCTAHABIIH-
BaoIe Ju00 W3MEHSIoIME 00IIeo0s3a-
TEbHBIC TIPABWIIA UM UMCIOIINE WHIUBUIY-
aJbHBIN XapakTep» [3].

MyHHUIHUITATBEHBIC TPABOBBIC aKThI IPUHU-
MAIOTCSl 10 OMpPENEICHHOMY PsiIy BOIIPOCOB,
B KOTOPBIE BXOST BOIIPOCHI MECTHOTO 3HaYe-
HUSL U BOIPOCHI OCYIIECTBICHUS OTAETbHBIX
rOCYyIapCTBEHHBIX NOJHOMOYMW. [IpunsTue
MIPABOBBIX AKTOB OCYIIECTBISIETCSI HACEICHU-
€M MyHHUIMIAIbHBIX 00pa30BaHUN HEMOCPE-
CTBEHHO, a TaKXe JIOJDKHOCTHBIMU JIULIAMU U
OpraHaMH MECTHOTO CaMOYTIpPaBJICHUS, YIIOJ-
HOMOYECHHBIMU Ha peaju3aluio JaHHOMN
GyHKIIH.

B cucremy MyHHIMMIATbHBIX MPABOBBIX
AKTOB BXOJIAT CJIEIYIOIINE SJIEMEHTHI:

- yCTaB MYHHUIHUIAIBHOTO 00pa3oBaHus, a
TaKXXe MPaBOBBIE AKTHI, KOTOPbIE OBUIH TPH-
HATHI HA MECTHOM pedepeHiyme

- HODMAaTUBHBIC W WHBIC TPABOBHIC AKTHI
npeJIcTaBUTeNbHOTrO oprana MO

- IPaBOBBIE AKTHl MECTHOW aJIMUHHCTpA-
1uu, raBbl MO U MHBIX OPTaHOB U JOJIK-
HOCTHBIX JIUI] MECTHOTO caMoyTpaBieHus [4].

Bunsl  HOpMaTHBHO-TIPABOBBIX  aKTOB
MECTHOTO CaMOYIIpaBJICHUS, BBUAY OTCYT-
CTBHSI €IMHOW CHUCTEMBbI OPraHOB MECTHOI'O
CaMOYTIpaBIICHHUSI, SIBIISTFOTCSI HEOMHAKOBBIMA
U, CJIeIOBaTelIbHO, B Pa3IUYHBIX MYHHIIU-
MATBHBIX O0pPa30BaHUSAX OHH MOTYT HMETh
cBO€oOpa3Hble BapUaIIUH.

[Tpu co3manum opraHaMu MECTHOTO CaMo-
yOpaBleHUs! HOPMATUBHBIX aKTOB BO3HUKAIOT
poOJIeMBI, OJJTHOH W3 KOTOPBIX SIBISIETCSI CO-
Onro/ieHne 3aKOHHOCTH. byayun HemanoBax-
HOM, JaHHas mpoliieMa MOJBEPTiack 0co0o-
My HCCIIEJJOBAaHUIO, BCIEACTBHE KOTOPOTO
BBIJICJIWIIACH CIIEYIONIAE OCHOBHBIC HAIPaB-
JICHUS] HApYIICHUH: TPEBBIIICHUE IOJHOMO-
YHii, MPEAOCTaBICHHBIX OpraHaM MECTHOI'O
CaMOYIpaBIICHUs, HAPYIICHUE TPaB TPaKIaH
U OpraHM3aluii, HapylieHHe OI0PKETHOTO
3aKOHOJIATENILCTBA, HEMPABOMEPHOE Iepepac-
IpelielieHue MEXIy OpraHaMu U JIOJKHOCT-
HbIMH JIlIaMd. [ToMUMO 3TOTO, OHM KJIaccu-

GUIMpyIOTCS O HECOOTBETCTBUIO PA3IUY-
HbIM HITA (@3, 3akoHOIaTEIbCTBY CyOBEKTa
P® unu ycrapy MO) u otpacisim nipasa [5].

HecoOnronenne 3aKkOHHOCTH MOXKET O3Ha-
yaTb HE TOJIBKO HECOOTBETCTBHE MYHHIIU-
NaJbHOTO MPABOBOIO aKTa BBIIIECTOSIIUM B
uepapxuu HITA, HO 1 HecoOMoIeHNE TTOPSII-
Ka, MPOIeaypbl MPUHATHS U (OPMBI BhIIIE-
yKa3zaHHBIX akToB. HecoOmromenue mporeny-
pBI IPUHATHS MOXET IOBJIEYb 3a COOON OT-
KJIOHEHUE PErucTpanuy MOJ00HOr0 MYHHUIIH-
NaJbHOTO MPAaBOBOTO akTa (K MpUMepy, ycTa-
Ba).

Takxe OePEeKTHOCTb MYHHIIMIIAIBHBIX
MPaBOBBIX AKTOB MOXET OBITh BbI3BaHA H
UMHbIMU npuyuHaMu. OHA U3 HUX — Hapylle-
HUE TEPPUTOPUATIBHBIX KOMIIETCHIIMOHHBIX
npenenoB. lIpumepoM MOXKET MOCITYKUTh
MPUHATHE OPTaHAMH TTOCEJICHUSI, BXOASIINUX B
MYHULUIIAIbHBIN paliOH, aKTOB 110 BOIIPOCAM
MEXKIIOCEJIEHYECKOr0 Xapakrepa.

Wrak, nns coOnroeHuss 3aKOHHOCTU TMPU
MPUHATAA MYHHIIUTAIBHOTO MPABOBOTO aKTa
HEOOXOJMMO  BHHMMATEIBHO  OTCIICKHUBATH
HaJU4Yhe KPUTEPHUS COOTBETCTBHS BBIIICYKa-
3aHHOTO aKTa WHBIM, HUMEIOUIUM OOJbIIYIO
opuanyeckyro cuiy. [lomumo aroro, He cro-
UT 3a0bIBaTh 00 y4yeTe MHEHHS HACEICHUS U
KPUTEPHUAX TPOLEIYypbl TPUHATHUS MYHUIIU-
NaJIbHBIX MPABOBBIX AKTOB.

Taxxe mpu peanuzanuy IpaBOTBOPUYECKOM
JeSATEIbHOCTH OpraHbl MECTHOI'O CaMOYIIpaB-
JIeHUs1 B3aUMOJIEUCTBYIOT ¢ [Ipokyparypoi, B
toM uuciae [IpokypaTypa ocyliecTBiIseT u
KOHTPOJb 3a COOTBETCTBHEM MYHHUIUIAIIb-
HBIX aKTOB BBIIIECTOSAIIMM 3akoHaMm Poccuii-
ckori deneparuu. Takum oOpaszoM, Mpu pea-
JAU3alUU IPOKYPOPCKOro HaJa30pa 3a 3aKOH-
HOCTBbIO aKTOB MECTHOTO CaMOyMpaBlIEHUS
MOTYT BO3HHKATh OIPEICICHHBIE MPOOIEMBI.

IIpukazom T'enepansHoro IIpokypopa
Poccuiickoit  ®enepaunn ot 02.10.2007 r.
Nel55 «OO6 opraHuzanuu TPOKYPOPCKOTO
HaJg30pa 3a  3aKOHHOCTbIO HOPMATHUBHBIX
MIPaBOBBIX AaKTOB OPraHOB TOCY/IapCTBEHHOMN
BIacTu cyonrekToB Poccuiickoit Menepanuu u
MECTHOI'O CAaMOYIIPaBJIECHUS» YCTAHOBIICHO,
YTO COTPYAHUKH TPOKYpaTyphbl JIOIKHBI
o0OecneunBaTh yyacTue B MMOATOTOBKE HOpMa-
TUBHO-TIPABOBbIX AKTOB, a TaKXe€ H3y4yaTh
HOPMaTUBHO-TIPABOBBIEC aKThl U OTIPABIAThH B
aZipec pyKOBOJUTEJIEH OpPraHoB BJIACTH 3aMe-
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YaHUsi OTHOCUTENBbHO uX [6]. [ToMumo 3TOTO,
3a4acTyl0 MEXJIy IMpeICTaBUTEIbHBIMU, HC-
MOJIHUTEJIbHBIMU OpraHaMu U OpraHamu Mpo-
KypaTypbl 3aKJIIOYAIOTCS COTJIAIICHHUs, B KO-
TOPBIX 32 KaXXJ0W CTOPOHOM YETKO 3aKper-
JSIOTCS UX 00SI3aHHOCTU MO U3YUYEHHIO U CO-
3/IaHUI0 HOPMATUBHO-TIPABOBHIX AKTOB.
OpnHako TyT BO3HHMKAeT mpoliema ¢ orpe-
JIEJICHUEM OpraHaMU MECTHOI'O CaMOYIpaB-
JICHUs] TOTO, KakKhe MPaBOBBIE aKThl MOXKHO
CUMTaTh HOPMATUBHBIMU. MITOroM 3TOrO BHI-
CTYIaeT HECOOTBETCTBUE UX MHEHHSI MHEHHIO
OpraHOB TMPOKYpaTyphl U, COOTBETCTBEHHO,
U3-32 3TOTO MPOHMCXOJUT HEHAINpaBJICHHUE B

MIPOKYpaTypy HOPMATHUBHO-TIPABOBBIX AKTOB
Ha MPOBEPKY U U1 U3YUCHHUS.

Wrak, ucxonast U3 BBIINIECKA3aHHOTO, MOX-
HO CJIeNaTh BBIBOJI, YTO OCHOBHOM MpoO1eMoit
HOPMOTBOPYECKOI'O MPOIECCA OPIaHOB MECT-
HOTO CaMOYTIpaBJICHHUs SIBIIETCS HecoOo1e-
HUE€ 3aKOHHOCTHU, MPUUYUHAMU YETO MOTYT SB-
JATBCS pa3IuvHble (PAKTOPBL. YMEHbBIICHUIO
KOJIMYECTBA MYHMIIMNAIbHBIX MPABOBBIX aK-
TOB, MMEIOLIUX JaHHYI0 HpoOJieMy, MOKET
CIOCOOCTBOBATh YCIOKHEHHUE TpoIiecca Mpo-
BEPKU U TOBBIIICHWE BHUMAHUA MPU €€ OCy-
IIECTBJICHUU OpPraHaMH TMPOKYpaTypsl U Op-
raHaMHl MECTHOTO CaMOYTIPaBJICHHUS.
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PROBLEMS OF THE REGULATORY PROCESS OF LOCAL
GOVERNMENT BODIES
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Abstract. This article examines the essence of the implementation of the rule-making process
at the local level: it defines the term "local rule-making", reviews municipal legal acts and the
bodies that create them. The article identifies the problems that arise when creating municipal
legal acts by authorized bodies and officials, which, in most cases, are problems of compliance
with legislation: legal acts, branches of law. In addition, the article highlights a list of the main
areas of violations in the creation of municipal legal acts. Such defects as violation of territorial
competence limits are also considered. In addition, the article provides an overview of identify-
ing problems in municipal legal acts when they are checked by the Prosecutor’s office, as well as
discusses ways to solve these problems.

Keywords: local government, legislative process, municipal regulations, defectiveness, mu-
nicipal norm-setting, legislation.
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OCOBEHHOCTH ITPABOBOI'O PEI'YJIMPOBAHUS JESITEJIbHOCTH
CYBBEKTOB MAJIOI'O U CPEJHEI'O IIPEAIIPUHUMATEJIBCTBA B
CEJIBCKOM XO3SMCTBE
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Annomayusn. Jlannas cmambvsi NOCGSIWEHA PA3BUMUIO U3YYEHUSI BONPOCA O NPABOBOM Pe2yill-
POBAHUU O0esTMeNbHOCMU CYOBLEKMO8 MAN020 U CPeOHe20 NPeOnpUHUMAMeENbCmed 6 CelbCKOM
xossticmee Poccuiickoii @edepayuu. Cmamuvsi oceewjaem npobiemvl pazeumusi 8 CeilbCKoX03sii-
CMBEHHOM CeKmope U Memoobl UX peuleHus. AHaru3upysa npasosoe pecyiuposanue 0esmeibHo-
cmu CyOvbeKmos mManoeo u cpedHe2o NpeOnpPUHUMAMENbCMEd 8 CelbCKOM XO35UCMEe, MOICHO
coenams 8b1800, YMO 0esAMENbHOCHb CENbCKO20 XO3AUCMEA OCLONCHEHA CReYUDUKOU Ompacu.
Inasnoil 3a0aueti cenbcko2o X03aUCmea A6IsAemcs 0becneyeHue HaceieHus CMmpaHsl RPo006OIb-
cmeuem, a nepepadamvi8alouyio NPOMbIULIEHHOCHb 00CMAMOYHBIM KOIUYECMBOM CelbCKOX0-
35UCMBEHHbIM Ccbipbem. 11000epoicka 20Cyoapcmeom Manvlx NPeonpusimuil. cnocoocmesyem no-
BbIULEHUIO KOHKYPEHMOCNOCOOHOCMU Manoeo busneca 6 yeiom. Cuumaem, 4mo OaHHAs meMa-
MUKA A618emcs N080OOM 0/ OJIUMENbHOL OUCK) CCULL.

Knrouegvie cnosa: xpecmwvsinckoe (ghepmepckoe) xo3a1cmeo, manioe u cpeonee npeonpuHu-
MAmMenbCmeo, CelbCKoe XO035UCME0, UHOUBUOYALLHBLU NPEONnPUHUMAMENb, NPABOSOl CMamyc
CeNbCKOXO03ANUCMEEHHBIX MOBAPONPOU3B00UMENEU.

OO11ecTBEHHBIE OTHOIIEHUS B CEIBCKOM
XO3SICTBE MOCTOSHHO NPUBJIEKAET BHUMAHNE
YUEHBIX, OTHOUIEHMS] MEXKIY CEJIbCKOXO3sIH-
CTBEHHBIMU ITPOU3BOJUTEISIMU SIBIISIOTCS OJI-
HUM M3 IPUOPUTETHBIX HANpaBIeHUN B 00a-
CTH POCCHUHCKOIO arporpOMBIIIJIEHHOTO 3a-
koHomarenbeTBa [3]. Tak, Mamoe u cpemaHee
IPEIIPUHUMATEIBCTBO SBJISETCS HEOTHEININ-
MOM YacThbl0 HKOHOMUYECKOW CHUCTEMBI, 0e3
KOTOPOH Jep:KaBa HE MOXKET YCTOMYUBO JEH-
CTBOBaTh. 3aKOHOJIATEJIbHOE PEryJIUpOBaHUE
MaJIOrO U CPEIHEro MpealpUHUMATEIbCTBA B
CEJIbCKOM XOo3siiicTBe Qopmupyer 0Oazy amns
CTa0MIIN3aLuU arporpo10BOJbLCTBEHHOTO
KOMIUIEKCA B TPOMEXYTOK CO3JIaHUSl CMe-
HIAaHHOW PKOHOMMKH W YMEHBIIAET HEeraTHB-
HbI€ TMEPCHEKTUBBI B CEKTOPE BO BpEMS KpH-
3MCHOT'O COCTOSTHUSI.

B cBoro ouepenp, kK MaIoMy M CpeHEMY
IPEIIPUHUMATEIBCTBY  OTHOCSTCS — Takue
CyOBEKThI, KaK XO3SHCTBEHHBIC TOBapHIIIE-
CTBA, XO34MCTBEHHBbIC IAPTHEPCTBA, XO35U-
CTBEHHBIE MPOU3BOJCTBEHHBIE KOOIEPATHUBBI,
NOTPEOUTENBCKUE KOOIEPATUBBI, KPECThsH-
ckue (pepmepckre) x03sHlCTBA M UHAUBUIY-
anpHble npennpuHuMarenu [1]. Hopmer, ae-

TaJU3UPYIOLIME MTPABOBOE ITOJIOKEHUE U TOC-
YAapCTBEHHYIO MOAJEPKKY CYyOBEKTOB Majo-
ro U CpeaHero IpeAlNpUHUMATENbCTBA, CO-
JIEPKATCS U B MHBIX 3aKOHOJATENbHBIX U MOJ-
3aKOHHBIX HOpPMAaTHBHBIX TPABOBBIX AaKTaXx.
Hanpumep, 'K P®, HK P® u pasnuunsie

®enepanpHble 3aKOHBL. B wacTHOCTH,
I'K P® peryaupyer neATENbHOCTb HHINBH-
JlyalbHBIX Mpennpuumarenei, a Hamoroseii
KOJEKC YCTAaHABIMBAET JIBIOTHBIE PEXUMBI
HAJIOT000JI0KEeHHS 1 CyOBEKTOB MaJloTO U
CPEIHETO NIPEAIPUHUMATENBCTBA.

Takxe, OueHb BaXXHBIMU MCTOYHUKAMH pe-
TyJIAIUUd  CyOBEKTOB Majlor0o M CpPEIHEro
NpealpUHUMATEIbCTBA Ha  (eepalbHOM
YPOBHE, KOTOpPBIE OIpPEAEIAOT MapaMeTpsl
MIPABOBOI'0 MOJIOXKEHUS JI000Tr0 TUIA SKOHO-
MUKH sBisitoTcst Takue D3, kak: «O Kpe-
CThsIHCKOM ((pepmepckoM) xo3sicTBe»; «O
JUYHOM TOACOOHOM Xo03sHcTBe», «O cemnb-
CKOXO3SIMCTBEHHOM KOOTIEpALIN.

B o6mactu cenbCKoro xo3siiicTBa Mayioe u
cpelHee MpeANnpPUHUMATENIbCTBO - 3TO paboTa
IOPUAMYECKUX JIML W MHAMBHUIyaJIbHBIX
MpearpuHUMAaTeNeH Mo BBIMOIHEHHUIO padoT U
OKAa3aHUIO YCIYT AJI CEJIbCKOIO XO3SHCTBA,

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



11

- IOpuouueckue nayxu -

M3TOTOBJICHUIO arpapHbIX W MUILEBBIX MPO-
IYKTOB, Ha KOMMEPUYECKOI OCHOBE.

Tenepb CcTOUT KOCHYTbCS HEKOTOPBIX OCO-
OCHHOCTEH MPAaBOBOIO CTaTyca KPECThIHCKO-
ro (pepmepckoro) xo3siicTra (nanee - KOX),
YTO SIBJIACTCSI aKTyaJlbHBIM B JAHHOH TeMe.
K®X coznmaercst 6e3 0OpazoBaHus IOpUITIC-
CKOT0 JIMIA, T.€. 3TO JIETKOJOCTYITHO JUISI
OonplIol Kateropuu HaceneHus. I 'paxnane
UMEET MPaBO 3aHUMATHCS TIPOU3BOJICTBECHHOM
WM MUHOW XO3SIMCTBEHHOM IEATEIIbHOCTHIO B
chepe cenbcKoro xo3sicTpa 6€3 00pa3oBaHMs
IOPHIMYECKOTO JIMIAa HA OCHOBAHHUH JIOTOBOPA
o co3nanun KDX, 3aKII04EHHOTO B COOTBET-
crBum ¢ 3akoHOM K®X [2, c1. 2]. PykoBoau-
teneM (uau ke riaBoi) KOX moxker ObITh
TpaXIaHWH, KOTOPBIA 3apeTUCTPHPOBAH B
Ka4eCTBE HHIMBHIYAJIBHOTO IPEANPUHUMA-
tenst. Ctaryc ocTtanbHbIX coydyacTHUKOB KDX
(kpome pykoBoautens) ['pakIaHCKUM KOJIEK-
coM He ompenenéH. Takas opraHuzanus, Kak
K®X co3maercst rpakiaHaMu, KOTOpPbIC CBsI-
3aHBI POJICTBEHHBIMH OTHOUICHHUSMH, HO B
HEro MOT'YT BXOAMTb Ipax/iaHe, He UMEIOIIHe
oTHomeHns K mmae K®PX, mpu stom mHx
HauOoJIbIIee YUCIO HE JOJDKHO MPEBBIIIAThH
ISTH YesioBek [5].

Taxke BaXHO OTMETUTb, YTO MpEANpHs-
THSI, KOTOPbIE OKAa3bIBAIOT IUIATHBIE YCIYTH
CBOUM YUPEIUTENAM, YHaCTHUKAM, IOMOTal0T
UM 00pa3oBaTh HEOOXOJUMBIE YCIOBUS IS
UX J1eJI0BOM mpakTuku. B cooTBeTcTBUU C 3a-
KOHOM STH TPEANPUATHS TPU3HAHBI HEKOM-
MepyeckMMHU opraHuzanusMu. Eme oxna xa-
PaKTEpUCTHKA TIPABOBOTO  PETYIUPOBAHHS
MaJIoro U CPEeJHEro MpeInpUHUMATEIbCTBA B
CEITbCKOM XO3SHCTBE — DKOJIOTUYECKHE Tpe-
OOBaHUS K NPEANPUHUMATEIBCKON JesTeb-
HOCTH. 3€eMIJICTIONBh30BaHUE JIOJDKHO OCY-
IIECTBIIATHCS TaKUM 00pa3oM, Jabbl obecre-
YUTHh COXPAHEHHE HKOJOTHYECKUX CHCTEM,
CHOCOOHOCTh 3eMJIU OBITHh METOJIOM H3TOTOB-
JICHUS B CEJIbCKOM X034icTBe, 0azoi s (u-
HAHCOBOM U JIpyTroi paboTsl [4].

He cTouTt 3a0bIBaTh M O MPOOJIEMHBIX «Me-
CTax», KOTOpble ObUIN BBIBEJICHBI HAMU B XO-
Jie u3ydeHus: Matepuana. Mtak, HuU3Koe kKaue-
CTBO MpoAyKuuHU. B OonbIIMHCTBE ciydyacB
MPOAYKLHMST HEOONBIIMX KOMIIAHUI HE COOT-
BETCTBYET CTaHJApTaM, UTO 3aTpPyJHSET Iie-
pepabortky. IlIpesenTtamus (T.e. TOBapHBIA
BUJ) TaKX€ BaXKHA, MOCKOJIbKY HeOObIIne
KOMIIAaHUU YaCTO HE MOTYT IOJIyYUTh JKellae-
MYIO TNPE3EHTAINI0, YTO 3aTpyIHSET peau-
3amuo. Eme omHOM mpoOiieMHOM 30HOW sIB-
JSIETCSI TO, YTO CENBCKOE XO35ICTBO HE MMEET
JOCTaTOYHOM HMH(QpaACTPyKTyphl, mepepada-
THIBAIOIIMX M TPAHCIOPTHBIX MOIIHOCTEH,
YTO BIIEYET 32 COOOMU psif MpobieM B ITOH 00-
gactu [6]. M Ha WX pelmeHHe TPaTUThCS
0O0JIBIIIOE KOJTMYECTBO BPEMEHH, YTO 3aTpy-
HSIET BECh MPOIIECC B LIETOM.

Takum o0Opa3zom, BaXKHEHMIIMM Hampasiie-
HUEM TOCYAApCTBEHHOW MOJUTHUKUA B OTHO-
IIEHUH MAJIOTO W CPEIHEro MpeanpuHuMa-
TEIbCTBA B CEIBCKOM XO3SUCTBE SIBIAETCS
pa3BuTHEe  HMHOPACTPYKTYpPHI  MOIICPKKH
CyOBEKTOB MaJOro M CpeIHEero HpeArnpUuHH-
MaTeIbCTBA — KOTOPBIE MPEACTABIISIIOT COOOM
CHCTEMY KOMMEPYECKMX M HEKOMMEPUYECKHX
MPEINPUATHI, KOTOPBIE CO3MAIOTCS, BBIMOJI-
HSIOT CBOIO JIEATENBHOCTD WM NPUBJIEKAIOTCS
B Ka4yeCTBE TIOCTABIIMKOB (MCIOJHUTENCH,
HOJPSATYUKOB) C LIETbI0 Pa3MEILCHHs 3aKa30B
Ha MOCTaBKY MPOIYKTOB, BHIITOJHEHHE PadoT,
OKa3aHMe YCIyr A CTpaHbl WJIM MYHUIH-
MAJIbHBIE HYXKIBI B peain3alnu enepaabHbIX
nporpamMMm (opMUpOBaHUS Majoro U CpesHe-
r0 TpPEANPUHAMATEIECTBA, CO3MaHUU YCIIO-
BUH JJIS CO3JJaHMsI MAJIOTO U CPETHETro Ipel-
MPUHAMATETBCTBA M OKa3aHWH MM TIOZJIEPIK-
ku. B cBoro ouepenp, TpebyeTcs co3aarh He-
00XO/IMMBIE YCIIOBHSI, KOTOPBIE CIOCOOCTBY-
0T YBEJIMYEHHUIO CYOBEKTOB MaJoro mpes-
MPUHUMATEIbCTBA M TOBBICUTH AP (HEKTUB-
HOCTh HCIIOJIb30BaHMS 3€MENbHBIX yYacTKOB
U3 3eMeIb CEeIIbCKOXO3SHCTBEHHOTO Ha3Haue-
HUS, YTO JAACT CBOM IUIOJBI ISl AaJIbHEHUIIEero
pPa3BUTHS B 9TOI 00JIaCTH.
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Abstract. This article is devoted to the development of the study of the issue of legal regula-
tion of the activities of small and medium-sized businesses in the agriculture of the Russian Fed-
eration. The article highlights the development problems in the agricultural sector and how to
solve them. Analyzing the legal regulation of the activities of small and medium-sized businesses
in agriculture, it can be concluded that the activities of agriculture are complicated by the spe-
cifics of the industry. The main task of agriculture is to provide the country's population with
food, and the processing industry with a sufficient amount of agricultural raw materials. Gov-
ernment support for small businesses helps to increase the competitiveness of small businesses
as a whole. We believe that this topic is a pretext for a long discussion.

Keywords: peasant (farm) economy, small and medium business, agriculture, individual en-
trepreneur, legal status of agricultural producers.

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021


https://elibrary.ru/contents.asp?id=36461633
https://elibrary.ru/contents.asp?id=36461633&selid=36461698

13
- IOpuouueckue nayxu -
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Ky0anckmnii rocynapcrBeHnslii arpapusliid yausepceurter uM. U.T. Tpyoniauna
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Annomauyusn. Cmamos nocéswerna uzyueHuio cyuHocmu kubepnpecmynnocmu 8 Poccutickoti
Dedepayuu. B 0annoli cmamve packpvléaemcs nouamue «KubepnpecmynHocmsy, paccmampu-
8alOMCA CO8peMeHHble MeHOeHYUU PA38Umus U npucyuue OaHHOMY UHCTMUMYM) 0COOEeHHOCU.
Tlomumo smoeo, vloensaiomes 0CHo8HbIe 8UObL KUOEpNpecmynienull, XapaKxmepuvie OJis Haule2o
2ocyoapcmea, a makdice aHaIu3UpyIomes cmamucmuieckue 0anHvle o pazeumuio OaHHO20 8U-
o0a npecmynnenuu 6 P®. Takoce 6 cmamve paccmampusaromcst u npeonazaromcs nymu CHudxce-
HUS U, COOMBEmMcmeerHHo, Oopvobl ¢ KubepnpecmynieHusmu Ha meppumopuu Poccutickoii @e-
depayuu.

Knrouesvie cnosa: xubepnpecmynnocms, kubepnpecmynienusi, Humepnem, 2nobanvHas

cemeo, qu)OpMCZI/;MOHHble mexHoJiocuu, Ku6epamal<a.

B 21 Beke, B sn0xy pacusera uHhopmaiu-
OHHOTO OOIIEeCTBa, OJHOM W3 MAacCIITaOHBIX
npoOJieM CTalo pa3BUTHE KUOEPIPECTYITHO-
ctu. BMecre ¢ COBEpIIEHCTBOBAHMEM HOBBIX
TEXHOJIOTHII M POCTOM pa3zHOOOpa3usi COIHU-
ANbHBIX TUIAT(HOPM BHYTPH TI00ATBHON CETH
Ha4yaJI0 yBEIMYUBATHCS W KOJUYECTBO IOJb-
30BaTeNieid, KOTOpbIE MOTPYKAOTCS B BUPTY-
albHYIO0 cpeny. ECTeCTBEHHBIM MPOIECCOM
SBIISIETCS MOSIBJICHHE BMECTE C HOBOM cdepoit
B JKM3HHU YEJIOBEKA M HOBBIX BHJIOB MPECTYII-
HOCTH, CBsI3aHHON ¢ Hell. KubepmpoctpaHn-
CTBO HE SIBJISIETCSI MCKIIIOUYEHHEM, Belb B MH-
TEPHETE HaXOJUTCS OONBIIOE KOIUYECTBO
MEPCOHAIIBHBIX JTAHHBIX O JIOJAX: JaHHBIE O
TOKyMeHTax, ¢ororpaduu, reoJoKaluu, ma-
pOJIH, INYHBIC TIEPETTUCKA ¥ MHOTOE€ JPYTOe.
Tak, y4uThIBas KOJMYECTBO WH(MOPMAIINH,
Haxopsuencs B MHTepHeTe, MOXKHO CAeNaTh
BBIBOJI, YTO TIOJl yrpo30i MOTYT OBITh HE
TOJIbKO WHIUBHUBI, HO U IIEJIbIE TOCYIapCTBa.
He ynuBuTEeNbHBIM SBISETCS U TOT (PaKT, YTO
3a4acTylo IENbI0 NIl KHOEpaTaKk CTaHOBSITCS
OaHKH.

Onpenenssi MpUpPoTy KHOEPIPECTyTHOCTH,
I'ynnepud I'.A. BbIpaxkaeT cCBO€ MHEHHE, 4YTO
9TO «CJIEJICTBHE TiI00anu3anuu WHQpopMaim-
OHHO-KOMMYHMKAIIMOHHBIX TEXHOJIOTHMH U
MOSIBIICHUE MEXIYHAPOJHBIX KOMITBIOTEPHBIX
cerei» [1].

Wrak, nist Toro 9To0sI Jydiie pa3oopaTbes
B JIaHHOU TeMe, He0OOXOAUMO JIaTh OIpeerie-

HHE caMOW «KHOeprpecTymHoCcTHY. Tpomu-
Ha T.JI. cuuTaer, 4ro AaHHOE oOmpexaeeHUe
03HAYaeT «COBOKYITHOCTb IPECTYIUIEHUH, CO-
BEpILIAEMbIX B KHOEPIPOCTPAHCTBE C IOMO-
UIbI0 WM TOCPEICTBOM KOMIIBIOTEPHBIX CHU-
CTEM WM KOMIIBIOTEPHBIX CETEH, a TaKke
UHBIX CpPEICTB JOCTyNa K KuOeprpocTpaH-
CTBY, B paMKax KOMIIBIOTEPHBIX CHCTEM HJIU
ceTeil, W NPOTUB KOMIBIOTEPHBIX CHCTEM,
KOMIIBIOTEPHBIX CETEM WM KOMIIBIOTEPHBIX
JTaHHBIX» [2].

Omnpexenenue ke, KOTOPOE COOTBETCTBYET
pexomenaauusaMm skcreproB OOH  3Byunr
creayrommmM obpaszom: «KubeprpectynHocTb
— 9TO COBOKYIIHOCTb IpPECTYIUIEHUH, COBEp-
IIaeMBIX B KHOEpPIPOCTPAHCTBE C MOMOILBIO
WM TIOCPEICTBOM KOMIIBIOTEPHBIX CHUCTEM
WM KOMIIBIOTEPHBIX CETEH, a TaKK€ MHBIX
CPEICTB JAOCTYNa K KUOEpIpOCTPAaHCTBY, B
paMKax KOMIIBIOTEPHBIX CUCTEM WM CETEH, U
MPOTUB KOMIIBIOTEPHBIX CHUCTEM, KOMIIbIO-
TEPHBIX CETel W KOMIBIOTEPHBIX JIaH-
HBIX» [3].

Ilo xapakTepy HCHOJIB30BaHUS KOMIIBIO-
TEPHBIX CHCTEM MOXKHO MOJpa3AeNuTh KHU-
OeprpecTyIUIeHUS Ha CIEAYIOLIHE:

1. mpectynieHusi, B KOTOPbIX KOMIIBIOTEPHI
SIBJIAIOTCSL OPYAMSMH NPECTYIIJIEHUS (HAIpH-
Mep, DIICKTPOHHBIC XHUIICHHS CPEJICTB);

2. IPECTYIUICHUS], B KOTOPBIX KOMITBIOTEPHI
BBIMOJIHSIOT poIb UHTEJUIEKTYaJIbHBIX
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CpeACTB (HampuMep, pa3MeleHHe B UHTEPHE-
T€ 3alpellieHHBIX CATOB);

3. IpecTyIUIeHus, TAEe TNpeAMETaMH IIpe-
CTYIJICHUS SIBJISIFOTCSI KOMITBIOTEpHI (Hampu-
Mep, MOXUIICHUE HHPOPMAITUH).

barypun FO.M. n Xopzumickuii A.M. BbI-
TN APYTYIO0 KiacCH(pUKaLuio, B KOTOPOH
OHM pa3JIeISIIOT KUOEpIpecTyIUIeHs Ha JBa
BUJA: COBEpIIaeMbIe TIOCPEICTBOM HCIOIB30-
BaHUsl KOMITBIOTEPOB KaK HEOOXOJIUMBIX TeX-
HUYECKUX CPEJICTB W CBS3aHHBIE C BMeIIa-
TEILCTBOM B paboTy KOMIbIOTEPOB [4].

B 0o6mmx yeprax yactbe KuOeprpecTyruie-
HUH BBITJISIIUT CIETYIOMIMM 00pa3oM: XaKepbl
UCTIONB3YIOT C1a0ble MECTa B MOMYJISIPHBIX B
rI00anbHOM CeTH cepBepax (B OOJbIIeH cTe-
IIEHH COLMAJIbHBIE CETH, CANTBI Tocynap-
cTBeHHBIX ciyk0). IlocpencTtBom pacmpo-
CTpaHEHHsI BPEIOHOCHBIX MPOrpamMM, 3JI0-
YMBILIUICHHUKHA TOJY4YaloT B CBOE pPacIops-
KEeHHe OOJbIIOe KOJIMYECTBO HH(popMarum,
KOTOPYIO B JIaJbHEHIIIEM OHU UCIOJB3YIOT 110
CBOEMY YCMOTPEHHIO — JIJIsl MOIIIEHHHYECTBA,
[IaHTaXka, MPOJaXH MHPOPMAIUU U TaK Ja-
nee.

WHble npecTymieHust MOTYT HPEACTaBIATh
co0oil cmam araku, MNpoJaxy HE3aKOHHBIX
npeameroB B MHtepHere, KuOepOyIMHT
(ockopOJieHHs, 3alyrUBaHUE JIUI[ TIOCPEI-
ctBoM MHTepHeTa. OJHAKO CTOUT YUUTHIBATb,
4TO, K TpUMEpY, «TpeOOBaHWE TOTAIICHHS
JI0ra ToJ| Yrpo3oi oOpalieHus B MOJHUIMIO
WIN B CyJI 32 B3ICKAHUEM 33/I0JDKEHHOCTU HE
o0Opa3yeT cocTaBa 3TOTO MPECTYILICHHUS),
TPYMHHT (CEKCyaJibHBIE JOMOTaTelIbCTBa [0
HECOBEPIICHHOJIETHUX TOCPEACTBOM KHOep-
npoctpaHcTsa) u ap. [5].

[TpobnemMoii COBPEMEHHOTO0 POCCUICKOTO
npaBa SIBISIETCS OTCYTCTBHE HOPM, KOTOpBIC
npeaycMaTpuBaii  Obl  OTBETCTBEHHOCTH 32
4acTh KHOEPIPECTYIUICHUH, K IPUMEPY, CIIaMm
win pummHr (mosydeHue uaeHTH(PUKALUOH-
HBIX JAHHBIX JHI). B cBs3M ¢ 3TUM mpen-
CTaBlsieTcs HEOOXOAMMBIM €ro Mmpeodpa3oBa-
HHUE JJISI COOTBETCTBHUS COBPEMEHHBIM IIPO-
Onemam.

CormacHO  CTaTHUCTHYECKUM  JAaHHBIM,
npenocrasiieHHbBIM ['ennpokyparypoir PO B
coopuuke ['eHNpoKypaTypbl O COCTOSTHUU
npectynHoctd B Poccnu, konmuyectBo kubep-
npectymieHnii B Poccun BeIpoc 3a mocien-
Hue 5 ner ¢ 1,8% 1o 25% — 1o ectb B 11 pas.

OnHO W3 4eThIpEX pPETUCTPUPYEMBIX IIpe-
crymieanii B P® 3a 2020 rox Opuio coBep-
meHo B cdepe KubeprnpecTymHoCTH. Takum
o0pa3oM, 3a BblllI€yKa3aHHbII roj ObLIO CO-
BepiieHo Oonee 510,4 ThIC. TaKUX MpPECTYyII-
JICHUH.

be3ycrnoBHO, KHOEpHpecTYMHOCTh Xapak-
TEpU3yeTCcs BBICOKOW COLMAIbHON OIAacHO-
CTBIO BBHJly €€ MEXIYHAapOJAHOTO U OpraHH-
30BaHHOI'O XapakTepa, M PEUMTb 3Ty IMpo-
OJieMy Ha YPOBHE KaKJIOH OTJEIHHON CTPaHbI
HE BBIAJET. YuMThIBas creUU(pHUKY JaHHOTO
BUJA TPECTYIUICHHUs, MPECTYIHUKU Teorpa-
(budeckn MOTryT HaxOAMThCS HA PA3IUYHBIX
KOHTHHEHTAaX ¥ TeM CaMbIM IOAINAAATH IOJ
IOPUCIUKIUIO Pa3HbIX T'OCYIAapCTB, KOTOPBIE,
B CBOIO OdYepenb, MMEIOT pa3HbIi ypOBEHb
TEXHOJIOTUYECKOTO Pa3BUTHUS, IPABOBON 0a3bl
1 OIbITa B JaHHOW oOmacTu [6]. IMeHHO 10-
sToMy d3(dekTuBHas Ooprba ¢ kubepmpe-
CTYITHOCTBIO TPEOYeT KOJIJICKTHBHBIX YCHITHH.
B kauecTtBe mpumepa cOTpyAHMYECTBA CTPaH
B 3TOH cdepe MOXKHO NpuBecTd MexayHa-
POIHBIN anbsiHC oOecrieueHHst kubepoesomnac-
Hoctu — The International Cyber Security
Protection Alliance (ICSPA), koTopslii npu-
3BaH OOpOThCSA C KHONPECTYIUICHUSMH B
MEXIYHapOAHBIX MaclmTabax U obecredu-
BaTh OOMEH OITBITOM MEXKJy CTpaHAMH.

['oBops 0 myTsax OOpbOBI ¢ KUOEpHIpecTyn-
HOCTb, B NEPBYIO OuYe€pe/lb HEOOXOAUMO 00-
pamaTh BHUMaHUE Ha 3peocTh PaBOBOU Oa-
3bl TrocyJapcTBa B 3TOH cdepe. 3akoHOna-
TEJIbCTBO HE BCETJa YCIEBAeT 3a pa3BUTHEM
TEXHOJIOTHH, YTO TIPUBOTUT K HEYETKUM
(bopMyIMpPOBKaM Te€X MJIM MHBIX HOPM, KOTO-
pBIe BITOCITICIICTBHH BBI3BIBAIOT CIIOPHI B Jie-
Jax.

Hns sddextuBHONM OOpPHOBI BaXKHBIM U
KJIIOYEBHIM MOMEHTOM SBIISIETCS OIEpaTHB-
HOE TONTydeHne WH(POpPMAIMA O COBEPIICH-
HOM MOIIEHHUYECTBE, C ATOH LIEJIbI0 JTOJIKEH
MPOBOJUTHCS MOHUTOPHUHT HWHTEpHETA IS
BBISIBIICHUSI M CBOEBPEMEHHOW OJOKHPOBKU
KOHTEHTa, TMPEICTABISIONIETO  OMACHOCTh
(HampuMep, MHTEPHET-IHpaMHJl, (QUIITHHTO-
BBIX CAUTOB U T.II.)

Taxoke HanOosee MPUOPUTETHBIM JTOJIKEH
CTOSITh BOIIPOC TOBBIIIEHUS YPOBHS KYJIBTY-
pbl Oe3zomacHoCTH rpaxaad. s 3Toro Heoo-
XOJMMO BECTH IOCTOSHHYIO DPa3biCHUTEIb-
HYyI0 paboTy cpeau HaceneHus. B oOpazopa-

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



15

- IOpuouueckue nayxu -

TENbHBIX OpPraHU3aLUsAX 3TO MOXKET ObITh
MPOBEJICHNE YPOKOB HH(POPMAIIMOHHON 0e3-
OMACHOCTH, B MHTEpHETE — JJI1 HACEJICHUS
cTapuiero Bo3pacta. Hampumep, coznanue
Opourtopsl ¢ Haubosee pacupoCTpaHEHHBIMU
crocobamu MoieHHHUYecTBa. Takas Opoiito-
pa JoJpKHA OBITh HANMCaHA MPOCTBIM, TIOHST-
HBIM JUIsI JIFOOOTO TpaskJaHHHA SI3BIKOM, HE
HEPErpyKEHHON CII0KHBIMU TEPMUHAMMU.

[TpuBneyenue ciayxk0 >KOHOMHUYECKOU U
UH(POPMALIMOHHON 0€30MacHOCTH  KPYIHBIX
0aHkoB, IT-koMmaHuuii K 3TOH AeITEILHOCTU
TaK)K€ MOYKET OKa3aTh OIPENEICHHYIO IOJ-
nepxkky. Tak, «Jlaboparopus Kacmepckoroy»
— MEXIyHapoJHasi KOMIIaHus, paboTaroniasi B
chepe mHPOPMAITMOHHONW OE30MAaCHOCTH, I10-
MHUMO CBOMX OCHOBHBIX (YHKIHUH, TaKxKe
MperocTaBiseT WH(OPMALMOHHBIE MaTepua-
Jbl O CYLIECTBYIOLUX yIpo3ax B Kubepcpene
Y PEKOMEHAIINH T10 3aIIUTEe OT HUX.

Bropoit sipxuii mpumep-opraHuszanus Io
nopyudenuto Cosera be3omacHocTn cnenu-
aIbHOTO CTPYKTYpPHOTO mojpasaeneHus ban-
ka Poccum — lleHTpa MOHUTOpPUHIA U pearu-
pOBaHMs Ha KOMIBIOTEPHBIE aTaKH B KPEIUT-
Ho-(punancoBoit cdepe (PunllEPT) cBommu
3a/layaMM KOTOPBIM CTaBUT cOOp CBEACHUU O
KnbepaTakax Ha OaHKU U MX KJIMEHTOB, O IO-
TEHIMAIbHBIX KHOEpYyrpo3ax, a Takxke Iepe-
naya 3Tod MHpopManuyu (GUHAHCOBBIM yupe-
KJACHUSIM, B3aUMOJICICTBHE C LIEHTPaJIbHBIMU
(HalMOHABHBIMHM) OaHKaMHU WHOCTPAHHBIX
rocy/apcTB (B TOM YHCII€ TOCYIapCTB — 4Jle-
HOoB EADC) mo BompocaM MOHUTOpPUHIA M

pearupoBaHMs Ha KOMIIBIOTEPHBIE aTakKu, IO-
BBILIICHHE (PMHAHCOBON IPAMOTHOCTHU U IPO-
naraHja  «KOMIIBIOTEPHOW  TUTUEHBI» [7].
CoBmecTtHas pabota 0aHKOB 10 aHAIU3Y CIIe-
HapueB kuOepartak, oOMeHy TeneoHaMU U
HOMEpaMH KapT 3JI0yMBIIUIEHHUKOB — Ha pe-
THOHAJILHOM, (efepabHOM U OTPacieBOM
YPOBHSIX ITOMOIaeT BBIBUTH M IIpeceub Ipe-
CTYILJICHUS.

C momompo CcpeAcTB MaccoBou HHGMOP-
Malluu CJeAyeT OCBEJOMIIATh HAaceJIeHUE O
HauOoJiee pacnpocTpaHEHHBIX CHOCOO CO-
BEpILICHUS MPECTYIUICHUH B cdepe KOMITbIO-
TepHOU MHpOpMaLKU, 00 OTBETCTBEHHOCTH 32
UX COBEPIIEHHUE, O CIIOcO0axX 3allUThl OT HUX
(HarmOMMHATh O MEPUOAMYHOCTH CMEHBI Ia-
poJieid, mpaBUiaX XpaHEHUS KOMIBIOTEPHBIX
JTAHHBIX U T.1.)

B cootBercTBUM ¢ pe3yibTaTaMu Hallen
UCCIIeI0BATEIbCKON JIESITEIbHOCTH MBI T0Ja-
raeM, 4To KHOEpIpecTYIHOCTh SIBIISCTCS aK-
TyaJbHOH NpoOJIEeMOl COBPEMEHHOIO MHpA,
MIOCKOJIBKY 3aTparuBaeT pasziudHble cepbl
OOIIIECTBEHHON JKM3HU U C KaXIbIM TOA0M
mpuoOpeTaeT pa3NUYHbIe HOBBIE (OPMBI U
BapuaIiy, CTAHOBUTCS Oojiee CIIOKHOW B BO-
npoce OOprOBI C HEll, yMEHBIIEHUS MPOrpec-
CHM, a TaKXe MOMCKAa W HAKa3yeMOCTH IIpe-
CTynHUKOB. OJIHaKo, BMECTE€ C pPa3BUTHEM
KHOEepIpecTyTHOCTH pacTeT M KOJIMYECTBO
Mep OOprOBI C HUMH, YTO, IO HAIIEMy MHeE-
HUIO, B CKOpEWIIeM BpPEMEHHM IO3BOJMT
Hayu4uThCS NPOJYKTHUBHO OOpOTbCA C €€
HanboJiee yacTo BCTPEUYAIOIIUMUC pOpMaMHu.

bubauorpaguyecknii CHUCOK
1. T'ynnepuu I'.A. Cocrosinne xubepnpecrynsoctu / Hayunslii BectHuk Kpeima. — 2018. —

Ne4 (15).

2. Tpormuna T.JI. KuGeprnpecTylmHOCTb: MOHATHE, COCTOSIHHE, YTOJOBHO-TIPABOBHIE MEpPHI
OOpBOBI: AuC. ... KaH. Fopu. Hayk: 12.00.08. — Bmagusoctok, 2005. — C. 36.

3. CamypxanoB M.C. Ilonstue u ocoOGeHHOCTH KuOeprpecTynHocTH // MexXayHapoIHbIH
KypHaJ TyMaHUTapHBIX U eCTeCTBeHHBIX HayK. — 2020. — Ne4-3.

4. barypun }0.M., Xomsumckuii A.M. KoMibioTepHas mpecTyIHOCTh U KOMIIbIOTepHas 6e3-

omacHocTh. — M., 1991. — C. 11.

5. Aree H.B., YcoBa B.B. K Bonpocy o ¢pu3nueckoM 1 MCUXHMYECKOM HACHIIMU KaK Croco0e
copepierus npectyrieHus / Kpacaogap. — SIIOMEH. — 2019. — Ne 28. — C. 10-15.

6. Yenpacosa FO.B., IlImapuon I1.B. OcHOBHbIC HampaBieHUs MPOTHUBOJACHCTBUS Kubepmpe-
crynHoctr // Bectauk BU MBJI Poccun. — 2020. — Ne3.

7. 0T4eT LIEHTpa MOHUTOPMHIA M pPEarMpoBaHUs HAa KOMIIBIOTEPHBIE aTakd B KPEAUTHO-
¢buHaHCcOBOU cdepe aemapramenTa nHpopMarmoHHoi 6e3onacHoctn banka Poccun 1.09.2018 —

31.08.2019

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



16
- IOpuouueckue nayku -

CYBERCRIME IN MODERN RUSSIA
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Kuban State Agrarian University named after I.T. Trubilina
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Abstract. The article is devoted to the study of the essence of cybercrime in the Russian Fed-
eration. This article reveals the concept of “cybercrime”, examines the current development
trends and the inherent features of this institution. In addition, the main types of cybercrime
characteristic of our state are identified, and statistical data on the development of this type of
crime in the Russian Federation are analyzed. The article also discusses and suggests ways to
reduce and, accordingly, combat cybercrime on the territory of the Russian Federation.

Keywords: cybercrime, Internet, global network, information technologies, cyberattack.
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PYKOBOJIUTEJIb TEPPUTOPHAJIBHOI'O OPTAHA MBJI POCCHH KAK
OCHOBHOH CYBBEKT OPI'AHM3ALIUU ITPABOOXPAHUTEJIbBHOU
JAEATEJIBHOCTH

A.H. AHaHBMH, NOONOIKOBHUK 8HYMPEHHEU CLYAHCObl, 3aMecmument Ha4albHUKd
OMB/I Poccuu mo Bestukoycriorckomy paiiony BoJioroackoii odjiactu
(Poccus, r. Besankuii Ycrior)
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Annomauusn. I'osops o mom, umo pykosooumenv MBJ] oonxcen 6vims Komnemenmer 00 on-
MUMANLHO20 YPOBHS, NOOPA3YMesam, ymo OaHHOe YClosue NO360Jisen NOCMPOUnms CUCTEM)
ynpasnenus MBJ[ kax s¢gpgpexmuenyto u ne donyckarowyio omudbok. B cmamoe paccmompen py-
K0B8OOUmMenb meppumopuaibHo2o opeana MBJ/] Poccuu kak OCHOBHOU CyObeKkm 0OpeaHuzayuu
NPABOOXPAHUMENbHOU 0eslMeIbHOCHU.

Knwuesvie cnosa: MBJ] Poccuu, pykogooumenb meppumopuaibHo2o opeand, NPpasooxXpanu-

mebHas 0esimenlbHOCmb, I pekmueHocme.

Korga mepen AOMKHOCTHBIMHU JIMLIAMU
TOYHO H3JIOKEHbl KOMIETEHIUHU, ITPOBEICHbI
WX TPAHUIIBI, IEATEIBHOCTh COTPYAHUKOB Te-
YeT YCHEIIHO U He KOH(IUKTHO, HE 0MycKas
JUCTIPOTIOPIIMOHAIBHOTO MCKAKEHHS TpPaB U
00s13aHHOCTEH, a Tak)Ke HE BBIHYKIAeT He-
PaBHOMEPHO paclpeensaTh Harpy3ky u cde-
Py JOHKHOCTHBIX MOJTHOMOYUN M 00sI3aHHO-
CTeH, KOTOpbhIE JOJKHOCTHAs OOS3aHHOCTh
npeanucsiBaet auy. OJQHako HETOYHO Olpe-
JIETTMB PaMKH KOMIIETCHIIMH, PYKOBOJUTEIH
PHUCKYET CTOJIKHYTHCSI C TEM, YTO NEPCOHAIb-
Hasi OTBETCTBEHHOCTb PAa3MbIBAETCS, a JIUIIO,
MPUHSBILEE PYKOBOJACTBO TEPPUTOPUATIBLHBIM
opranom MBJI Poccun (manee — TO MBJ]
Poccun), v HavadbHUK TOJULKH, 3aMeENIaro-
U ero, BCTYMAalOT B KOH(JIMKT WUHTEPECOB.
VYrnpaBneHue NpoucXoIUT YK€ He KaK €MHO-
HavaJIbHOE, M3-3a YEro yMNpaBlsieMOCTb OT/e-
Jamu najgaet [5].

Ilonamue «Komnemenuus» u ee cyuy-
HOoCmb

JlutepatypHble HCTOYHUKH  OCBEIIAIOT
CyTh TOHSTHUS «KOMIIETEHIIMS», WU3BECTHOTO
emé JpEeBHHM TpeKaMm, HCIOIb30BABIINM
clloBo competentia, yToObI ONpeAeIUTh MpHU-
HaJUIEKHOCTh 110 IIpaBy, KaK T€ MOJHOMOYMS,
KOTOpPbIE€ BO3JIOKEHBI HA OpraH WIH COTPY.-
HHUKOB, 3aHUMAIOIIUX B HEM JOLKHOCTH [6].

B uccnenoBanum yueHbIX AaeTcsl yKa3aHUE
Ha TO, YTO, TOBOPSI O KOMIETEHIIUN OPraHOB
rOCyJJapCTBEHHOT'O afapara, paccMaTpuBa-
0T BOIPOCHI, Pa3pEIICHHbIE ISl U3yYEHUs U

pa3buparenabCTBa, PABHO KaK M T€ MOJIHOMO-
4yus, OMNEepUpys KOTOPBIMU COBEPIIAIOTCS
JEUCTBHS U pEaIU3yeTCs BIACTh.

B HekoTOpbIX NyOnMKaNMAX JaeTcs ak-
LIEHT Ha COOOpa)KEHUS O TOM, YTO KOMIIETEH-
U0 €MKO XapaKTepU3yeT Takasi CTOpOHa Kak
peanuzanusi QyHKUMN CTPYKTYpOH, NEHCTBY-
IOLIEH M0 yKa3aHUIO T'OCYJapCTBEHHOM BIla-
CTH, NMPU ITOM HMMEHHO KOMIIETEHLHsS 000-
3HAYaAeT IOPUIUYECKUIM NHCTPYMEHTApUid, UC-
M0JIb3Ysl KOTOPBIM MPaBOMEPHO BBIOJIHUTH
perienue, crosiiee mepen opranom [3].

N3yunB KOMIETEHIINIO, OTMETUM TaKyIO €€
0COOEHHOCTh KaK HEBO3MOYKHOCTh COECAMHUTH
MOHATHE C KOHKPETHOH mpoOiemMoi u3-3a To-
ro, 4TO B CyTH KOMIIETEHIIMH 3aJI0)KEHO IIpa-
BO, JJAHHOE CYOBEKTY, peliaTh BOIPOCHI O Jie-
Jax, C KOTOPBIMM KOHKDPETHO CTOJIKHYJICS
CHEIHANIUCT, KOT/Aa JaeTcs OnpefesieHue To-
ro, YTO TOCYAAPCTBEHHBIM OpPraH MU CTPYK-
Typa MOJYYUIH KOMIETEHLHMU JUIsl TOUCKa
OTBETa Ha OIpeeTeHHBIN Bonpoc [1].

Ecnu pykoBoautens OTHOCHUTCS K JOBE-
PEHHBIM KOMITETEHLIUSAM MNPOQecCHOHATBHO,
€ro OTJIMYaeT BAYMYHMBOE UCIOJHEHHE (PyHK-
Ui, ¢ OTKa30M OT (OpPMaJbHBIX IIArOB, OH
NIyOOKO HM3y4YaeT KOHTEKCT W OCOOCHHOCTH
MIOJIOKEHUS, B KOTOPOM IPOUCXOAUT HY>KHO
BBINIOJTHUTh HaMeueHHoe 3ajnaHue. Emé B
napckorm Poccum rocynapCTBEHHBIN JesATElb
rpa¢g C.1O. Butte ynmomuHan, 4To MOHSATHEM
KOMIIETEHTHOCTh CIPABEAJIMBO 00O3HAYHUTH
auIo, 6oraroe pecypcamMu U MOJTHOMOUYHUSMU,
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JeMCTBUSL KOTOPOTO HECYT OOIIECTBY MOJIb-
3y [9]. Ecim M0 KOMIETEHTHO, WHIWBU]L
IIPEBOCXOUT OKPYXKAIOLUX II0 CTaTyCy, TaK
KaK CIIOCOOEH BO3/IeHCTBOBaTh HAa COOBITUS U
OTHOLLIEHHUS MEK/y YJICHAMU COLIMYMA.

KoMnereHIMI0 HYy»XHO NOHMMaTh U Kak
pakypc omnpeneiacHHOW chepbl TMOTHOMOYHIA,
KOTOpPbIE€ 3aKOH PErIAMEHTHPOBANl TOCYJap-
CTBEHHOMY aIlllapaTry WU €ro CiIyKaluM, U
KaK pecypc, 0OpaTHBIIMCH CyOBEKT (DyHKITH-
OHHUPYET TOJIBKO IPABOMEPHO, OPUEHTUPYSICh
Ha TOCTaBICHHYIO II€JIb WU MPOOJIIEMHYIO
CUTYyaLUIO.

["'oBOps 0 TOM, HACKOJIBKO POOIEMATHIHO
ONTUMU3UPOBATh KOMIIETECHIIMM PYKOBOAUTE-
1 TeppuropuanbHoro oprana MBJ[ Poccun,
0COOEHHO aKTyaJIbHO TO, YTO B IOPUANYECKOM
IIPOCTPAHCTBE €II€ HE pa3/iesieHa KOMIIETEHT-
HOCTh Juua, pykosogsmero TO MBJI Poc-
CUH, a TaK)X€ HAYaJbHUKOM IOJIMIINH, Ha3Ha-
YeHHOro 3amemniath ero. CuTyauus HEOJHO-
3HaYHA M HE IO3BOJIAET J1aTh apryMEHTHPO-
BaHHOE€ MHEHHE O TOM, B KaKOW IpPONOpIUHU
pa3nenensl obsi3anHocTH. Emé Oonee cymie-
CTBEHHBIE TPOOJEMBbl MPOHUKAIOT B CHUTYa-
LIUIO U3-3a TOTO, YTO HE JAHBl KOHKPETHO HO-
MEHKJIaTypa W TMpPHU3HAKU OOBEKTOB OTBET-
CTBEHHOCTU JUIsI 00O3HAYEHHBIX JIOJKHOCT-
HBIX JIMII, U3-3a 4YE€ro Ipelesbl UX MOJTHOMO-
4yuii, IpaB U OOS3aHHOCTEW HAXOMSTCS B CO-
CTOSTHUU HEONPEIEICHHOCTH.

[Ipenensl, B KOTOPBIX JEHCTBYET KOMIIE-
teHuust pykoomutenss TO MBJ Poccuwn,
PACKpBITHl 3aKOHOZATENEM B HOJPOOHOCTSX.
K Takum nokymeHTam OTHOCAT THIIOBOE IO-
JIO’)KEHHE O TePPUTOpPUATBLHOM Oprane MuHu-
cTepcTBa BHYTpeHHUX el Poccuiickoin De-
Jiepalii Ha pailoHHOM ypoBHE [3]. OTMeTuM,
YTO WHAYE JIEATEIbHOCTD JIMIA, PYKOBOJSIIIE-
rO0 OpPraHoM TOCYJapCTBEHHOIO ammapara, He
OpraHM3yeTcs, TaK KaK OCHOBHbIE (YHKIUU
MPUHATO OTpakaTb B OPraHU3ALMOHHBIX J10-
KyMEHTaX CTPYKTYpPBl, a TaKXke B JIOJKHOCT-
HOM MHCTPYKLIMH, II0 KOTOPOU JEHCTBYET py-
KoBoauTeNnb. CTaHAAPT JOJIKEH MCIOJIHATHCS
B Pa3JIMYHBIX TOCYAapCTBEHHBIX OpraHax.

Dyukyuu u cmamyc pyKkogooau,eco auua

['oBopst 0 PyHKIHSIX PYKOBOJSAIIETO JIUIIA,
MO/IPa3yMeBalOT YKa3aHWUs U JEHUCTBHS, UC-
N0JIb3Ysl KOTOpPbIE CHCTEMA, MOAYUHSIOLIASICS
JUPEKTUBAM yIPABIICHIIA, €€ LEIEBbIE OPUEH-

TAPBl U 33Ja4d TMPUBS3aHA K KOMIETEHIUU
JOJDKHOCTHOTO JIMIIA, BJIAACIONIETO ITOJIHOMO-
YUSAMU B KOHKPETHOM BETBH BJIACTU. B cTpyk-
Type cTaryca KOMIIETEHIIUIO HCIOJb3YIOT,
9TOOBI ONPEICIUTh JIEATEIHHOCTh CyOBeKTa
M0 COJEP)KATEIBHOMY PaKypCcy, a €€ CYII-
HOCTh TIOHMMAIOT, KaK MpaBa U 00SI3aHHOCTH,
yXKe 3apUKCHpOBaHHBIC MTepe]] TeM, KaK Hada-
JIUCh OTHOLLECHUS MEXIY OPUIAYECKUMH JIU-
IaMH.

Tompko Ha OCHOBE 3aKOHOIATEIBCTBA
(yHKIHMH YIIpaBJieHIa, JOBEPECHHbBIE CyObeK-
Ty, MOTYT OBITh peau30BaThCS B JCHCTBU-
TesnbHOCTH. Clie1oBaTeIbHO, PYKOBOIUTEb,
OpraHu3ys MOJYMHEHHBIX, OTAAaBas PacIrops-
JKEHMS, U3BSIBIISA BOJIIO, HE MOXKET HM Ha IIar
OTOHUTH OT COOCTBEHHBIX KOMIIETEHIIMH, KO-
TOpbI€ IUIOTHO CJIUTHI C 3aKOHOM, KOTOPBIH
JIaeT YCTAaHOBKH IO BCEM aCIEKTaM yIpaBJiie-
HUS TOCYJJAPCTBEHHBIM OPTraHOM.

[IpucTynuBmIMi K NEATEIBHOCTH PYKOBO-
JIUTENb JOJKEH U3YyUYUTh OCHOBBI, KOTOPBIMU
OTpEeIeTICHBl €r0 TOJHOMOYMSI, YTOOBI OIH-
paThcs Ha HUX B jnanpHedmeM. [Ipexnae Bce-
ro, y4acTHe 3aKOHAa HEOTAEIUMO OT MPOLEIy-
pBL, B X0Jie KOTOPOH pPYyKOBOIUTENHh O(OpPM-
JII€T MaTepUAIbHOE COAEP)KAHUE BOJICU3bSIB-
JeHUs. 3aKOH YKa3bIBaeT PaMKH, KOTOPBIMU
JIMIIO, TIPUHSBLIEE PYKOBOJCTBO TIOCyaap-
CTBEHHBIM OpPraHOM, OTPAaHUYEHO B U3bSBIIE-
HUM BOJIM. [[1s pyKOBOAMTENS, ONMPENEIIIO-
LIErocsi ¢ BOJEH M €€ BBIPAXKEHHUEM B aKTE,
IOPUJINYECKH TOYHO HE TOJIBKO YYHUTHIBATH
KJIFOYEBOW COJIEPKATEIIbHBIM KOMIIOHEHT, HO
Y POBOJIUTH PYKOBOJICTBO TOJIBKO 3aKOHHO.

OTMeTuM, 4YTO MpHUpPOJA CTaTyca PYKOBO-
nurenss TO MBJI Poccun kak opranuzanu-
OHHO-TIpaBOBasi JACPUHUINS YCTPOEHA CIIOXK-
HO, TaK Kak JIOJDKHOCTHOE JIMIIO MPOSBIISIET
ce0st B HECKOJIBKUX popMax:

1. Kak nuiio, pyKoBoAsIIIEe TTOJIUITHEH;

2.Kak nuio, B MOAYMHEHUH KOTOPOTO
HaxXOJIUTCS OTEpaTHUBHBIN ImITabd, €ciau pera-
IOTCS BOMPOCHI OBICTPOTO pearupoBaHUs Ha
OecTopsIIKY Ha yIUIax;

3. Kak nuro, HayaBiiee pyKOBOAWTH CIie-
IHUATBHOM onepaluen;

4. Kak mnpencenarellb COBEIIAHUS HIIH
KOJIJIETUH, TII€ PEIIaloTCsl ONEpPATHUBHBIE BO-
MPOCBHI.
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[Tocne 0630pa KOMIIOHEHTOB, M3 KOTOPBIX
CKJIaJpIBaeTCsl crartyc pykoBogutens TO
MBJI Poccuu kak numa ¢ 0COObIMH OpPTraHH-
3alIMOHHO-TIPABOBBIMH MTOJIHOMOYMSIMU, HYX-
HO cJielaTh BBIBOJ O TOM, YTO IIOJIOKEHUE
PYKOBOAMTENS HWIECHTUYHO MPEACTaBUTEIIO
TEPPUTOPUAIBHOIO OpraHa, OJHAaKO HE OTBE-
YaeT YCJOBHSIM MHAMBHIYAIbHOTO CyOBEKTa
pasa.

Hns nmuna, pykoBogsmero TO MBI, 3ua-
YUMBIM SBJIIETCS HE TOJIBKO JIMAEPCTBO B
KOJUIEKTUBE MO (popMalbHOMY MpaBy, HO U
BBIXOJ] B JIHJEPHI, HE(HOPMAIHLHO BO3TJIABIIS-
IOILEr0 COTPYAHUKOB nonunuu. KoHTakr py-
KOBOJAMTENS U NMOAYMHEHHBIX IO CYyTH SBIIf-
eTcsl BeIMYMHON MHorodakrtopHoil. B nan-
HBIX OOCTOSATENbCTBAX BAXHO OTBEYATh TOM
COLIMAJIBHO OXUJAEMOM pOJIM B KOJUIEKTHBE,
KOTOpasi HaMeueHa pPYKOBOAMUTEII0, PaBHO
Kak ¥ TOJIOKeHHE B KoyuiekTuse [8]. Jlornu-
HO, 4TO0, IpUHAB pykoBoactBo TO MBJI Poc-
CUH, JOJDKHOCTHOE JIMLO IOJIy4aeT OIpene-
JICHHbIE KOMIIETEHIINH, a €r0 CTaTyC BKJIIOUEH
KaK HEOThEMJIEMBII B CTPYKTYpy OpraHu3a-
LIMOHHO-TIPaBOBOT'0 CTaTyca, HO W MpPHU 3TOM
ABJIIETCS YCIIOBUEM, PELIAIOIIMM OpraHu3a-
LIMOHHBIE ACHEKThl IPABOOXPAHUTEIBHOU Jie-
ATEIBHOCTU TEPPUTOPHAILHOTO OPraHa.

3akonooamenvnan ocnosa

B poccuiickoM 3akoHonaTenbCTBE, 00pa-
TUBIIKCH K HopMmam DenepalbHOro 3aKoHa
«O monmuuumy», yaaercs MPOSACHUTh, YTO TO-
JIUIUS TOAYUHAETCS PYKOBOJSAIINM JUPEKTH-
BaM TaKUX JIMI] KaK JINIIO, HA3HAYEHHOE PYKO-
BOAUTH (elepabHbIM WU TEPPUTOPHAIIb-
HbIM OpPraHOM HCIIOJIHUTEIbHOW BIACTH,
KOMIIETEHTHBIM B BONPOCAX BHYTPEHHUX JEII,
a TakXKe JIMIy, Ha3HAYeHHOMY Ha JOJKHOCTb
PYKOBOIMTENS TMOJMIEUCKUX IOJApa3Jee-
Huii [1]. HecomMHeHHO, 4YTO 3aKOHOJATENh
YIOMUHAET O PA3JIUYHBIX JOJKHOCTHBIX JIH-
1ax, Cpeau KOTOPBIX JOJKHBI OBITH TOYHO U
€MKO TIepeAEeICHBI KOMIIETCHITUH.

OpHako Ha ypOBHE MMHHUCTEPCTBA B IpPHU-
Kas3e, I/Ie COJAEp)KATCs YKa3aHus O TEPPUTO-
pHAJIbHOM OpraHe, BKJIO4as TUIOBYIO CTPYK-
Typy [4], emé He maeTcs OTBET, KaKuM 00pa-
30M JOJDKHBI OBITH pazielieHbl KOMIIETEHIIUH
PYKOBOAMTEINSA, 3aHUMAIOLIETO JIOJKHOCTh
riassl TO MB/I Poccun, a Takxke coTpyaHH-
KOB, HaXOJSIIUXCSI Ha MOCTY €ro 3aMecTUTe-

Jel (HayaJIbHUK HOJULUM U 3aMECTUTEIb I10
UHBIM BonpocaM). Cutyanus Hauboiee ocTpo
IIPOSIBJISICTCSL B MIOUCKE ONTUMAJIBHOIO pele-
HUS JUIsl BBIOOpaA OpraHu3alioHHoro ¢popmara
OIEPAaTUBHOIO YIIPABICHUS pPECypcaMu, KO-
TOPBIMM HUMEIOTCSA Y TEPPUTOPHAIBHOIO Op-
raHa, 4ToObl COXPaHUTh B COLIMYME CTaOMIIb-
HOE COCTOSIHHE IIpaBONOpsAKa. Y Apydaer,
YTO NMPUMUTHUBHO OTIPAaHUYMB KOMIETEHIIHH,
aKTyaJIbHasl B HACTOSILIMA MOMEHT CTPYKTypa
opraHu3anuu mratos opranos MB/I He mpu-
HOCHUT TO3UTHUBHBIX UTOIOB HM3-3a TOrO, 4TO
perieHue HE ObLTO 00yMaHHO
anpobuposaso [5].

Ilpoonema pacnpedenenus Komnemen-
uui

[lonaraem, B mogHsATOW mIpobiieMe CIOXK-
HEE BCEro TO, YTO OPraHU3alMOHHO-IITAaTHAs
CTPYKTypa TEPPUTOPHUAIBLHOIO OpraHa sBIIs-
eTcs HEeMOOWJIbHOW U OIOPOKPAaTUYECKOM, 13-
3a 4Yero HEBO3MOYKHO CO3JaTh INPaBUIbHbBIC
YPOBHH M CTaHIAPTHI, YTOOBI pa3IeIUTh KOM-
METCHIIMM JIUL, 3aHUMAOIINX PYKOBOJIAIINE
JOJDKHOCTH, a TakKe, HE IO3BOJIASA UM OIH-
paThCsl HU Ha YTO MHOE, KaK (PYyHKIIMOHAIBHO
npenHa3HaueHHble JAeiictBus. CrenoBaTelb-
HO, HYXHO HAaCTOSTh Ha NpoLEIype Iepe-
CMOTpa CTPYKTYpBl YIPABJIEHYECKOrO arla-
paTa noJuiueil, 4Toobl MPUMEHSTh B YIPaB-
JIEHWMH KOHLIENT, PECYpPChl U IINUPOTa KOTOPO-
ro co3gaayT 0e30TKa3HO JEHCTBYIOIIYIO Op-
TraHW3alUI0 OXPaHbI IIpaBonopsaka. B HacTo-
sIIee BpeMs PE30HHO IMOBEPHYTh Hazal K
CTPYKTYpHOH OpraHu3alliy, U3BECTHOM U HC-
MOJIb30BAHHOM B MPOLIJIOM POCCUHCKUMU
MIPaBOOXPAHUTENISIMUA CBBILIE YETBIPEX AECAT-
KOB JIET, KOTJia YIIPaBJIEHUE MOIpa3ACICHUEM
TO MBJI ocymiecTBisul pyKOBOJIUTEIND, a 3a-
MEIIeHHEe ero (QYHKIHMM M0 HEeCKOIBbKUM Tpa-
€KTOPUSAM JIE€ATEIbHOCTH, IPUOPUTETHBIM IS
CTPYKTYPBbI, BBIIIOJIHSIIN OT 4-X 1 OoJiee 3ame-
CTUTENEH.

Bompoc 0 TOM, Kak MpaBOMEpPHO JEJEru-
poBaTh IOJHOMOYMS JIMLA, PYKOBOJSIIETO
TO MBJI Poccumn, u3noxxeH OogHO3HA4YHO, a
JIML0, 3aHUMAIOLLEE ITOCT PYKOBOJAUTEINS TEp-
PUTOPUAIBHOTO OpraHa, JEIUT O0S3aHHOCTH
[0 CEKTOpaM JHIAaM, 3aMELIAIIIUM €ro Io
OTIENBbHBIM BOMNPOCAM, a TaKXE MOXKET
HalpaBUThb MX PYKOBOJACTBY OTHEJIOB U
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CIIyk0, OpraHOB U OpraHU3aIlUi NIPU YCIOBUU
uX noguuHeHus [2].

[IpumeyaTennbHO, YTO JAEJIETUPOBAB IIOJI-
HOMOUYHS, pyKOBOAMTEIIb HE MEPEJAET OTBET-
CTBEHHOCTH 3a JIeATENbHOCTh oprana. Kak
YKa3aHO B 3aKOHE, JIMLO, IPUHSBILIEE PYKO-
BojictBo TO MBJI Poccuu, HEe HOTKHO BBI-
MOJIHUTH 3aJa4y COOCTBEHHOJWYHO, OJIHAKO
HE MOXET CHATH C ce0s1 OTBETCTBEHHOCTh pe-
HIMTh MTOCTaBIEHHYIO npodiemy. Mrak, nene-
TUpys U Iepenopydvas 3amadyd, (QyHKIUH,
KOHKpPETHbIE JCHCTBUSA, PYKOBOJIUTEIb IEpe-
JAET C TAKOBBIMH OIPEIENICHHBIE MOJTHOMO-
yus [3].

OO0BEeM MOJIHOMOYMH JIMI[A, HaXOISIICIOCs
Ha nocty pykoBogutens TO MBJ[ Poccun,
MOJIHO W €MKO OTpaXeH B IYHKTaxX JOJIXK-
HOCTHOM MHCTPYKLMH, a TAKKE B yKa3aHUAX
[TonoxxeHuss O TEPPUTOPHAIIBHOM OpTraHe.
HaubGonee BaxHO, 4TO PyKOBOJACTBO JOJIKHO
peanu30BaTbCs Kak €AMHOHAYAIbHOE, a JIUIO
HE MOJKET CHSTH C ce0sl IepCOHABHOM OTBET-
CTBEHHOCTH 3a 3aJ[a4M, PEIICHHEM KOTOPBIX
3aHUMAETCS TEPPUTOPUATBHBIN opraH [2].

K ceronmusmineMy IHIO MOJTHOMOYHS JIMIIA,
3aMENIAlONIEr0 PYKOBOAMUTENS TEPPUTOPHU-
QIbHOTO OpraHa M BO3IJIABIIOIIETO OTHEIN
CIENICTBUS, ONpPENETEHbl 3aKOHOJATEJIEM B
YronoBHo-niporeccyanbHoM kojekce PD. Ho
JUISL MHBIX JIML, KOTOpPbIE Ha3HAYEHbI HA MOCT
3amectutenei pykosoaurenss TO MBJI Poc-
CUH, B JAHHOM BONPOCE SICHOCTh HE YKa3aHa.

Bo160oowi. 110 daxty n3ydeHus! cUTyaluH,

npo0yieMy ONTUMHU3ANNUU KOMIETSHIIWHA, 0-
BEPEHHBIX PYKOBOJIUTEIO TEPPUTOPUATBHOTO
oprana MB/I Poccun, noseaem uepty B BUIE
BBIBOJIOB:

1. JIuno, Ha3Haue€HHOE MJII PYKOBOJCTBA
TO MB/I Poccun, ¢ MOMEHTa BCTYIUICHUSI B
JIOJDKHOCTh TOJTydaeT KOMIETEHIUU, KOTO-
pbl€ HE BBIWICHSAIOTCS U3 CTPYKTYPbl OPraHH-
3alIMOHHO-IIPABOBOI0 MOJIOKEHUS;

2. JlaHHOE JHIIO O 3aKOHY HMMEET IPaBo
nepefaBaTh IMOJHOMOYHS K BBIOJHEHHUIO,
€CIM  JAaeT NOJYMHEHHOMY ONpEeJEICHHbIC
MIOJIHOMOYMS, HO HE CHUMAaeT ¢ cedsl OTBET-
CTBEHHOCTH, OTBeYas 3a JACUCTBUSA MOIYH-
HEHHBIX B IIOJIHOM 00BLEME;

3. [lonoxxenue pykoBonutens TO MBJI
Poccun kak  opraHu3alMOHHO-IIPABOBOIO
cyOBbeKTa mojJpa3syMeBaeT B CTPYKType Maccy
COCTaBJISIIOLIUX, COYETAIOLIUXCS U O0benu-
HSIOLUXCS B 3aBUCUMOCTH OT 00CTaHOBKHU;

4. CIOXHOCTh BOIIpOCA 3aKJII0YaeTCS HE B
JIEJICHUU KOMIETEHIIMI MEeXAY IOJKHOCT-
HBIMU JIUIIAMU, a B CTPYKTYPHO OpraHU30-
BAHHBIX IITaTax TEPPUTOPUATBHOTIO OpraHa,
KOTJla 3aKOH yKa3zaJl BEPTUKAJIb W TOPU30H-
Tanb ISl JUPEKTUB, HACTOJIBKO HECOBEPILIEH-
HYIO0, YTO TIPOOJIEMATUYHO Pa3JeiIuTh KOMIIe-
TEHIIMIO MEXY PYKOBOJCTBOM, €r0 3aMECTHU-
TENSIMU, TaK KaK B 3aKOHOJATEIhCTBE JIAHBI
HEMpPaBUIIbHbIE aKIEHThl (DYHKIUU JOJK-
HOCTHBIX JIHII.
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HEAD OF THE TERRITORIAL BODY OF THE DEPARTMENT HOME AFFAIRS
OF RUSSIA AS THE MAIN SUBJECT OF THE LAW ENFORCEMENT
ORGANIZATION

A.N. Ananyin, Lieutenant Colonel of the Internal Service, Deputy Chief
OMVD of Russia for the Velikoustyug district of the VVologda region
(Russia, Veliky Ustyug)

Abstract. When they say that the head of the Department of Home Affairs must be competent
to the optimal level, it means that this condition makes it possible to build the Department of
Home Affairs control system as an effective and flawless one. The article examines the head of
the territorial body of the Department of Home Affairs of Russia as a subject of the law enforce-
ment organization.

Keywords: Department of Home Affairs of Russia, head of a territorial body, law enforce-
ment, efficiency.
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Annomayun. B npedcmagieHHOM HAYYHOM UCCIE008AHUU PACCMAMPUBAEMCA OOCAMOYHO
AKmMyanbHas, Ha Ce200HAWHUL 0eHb, MeMAmuKd, NOCEAUEHHAsI NOOPOOHOMY U3VUEHUIO U AHATU-
3y Haubonee aKkmyanibHblX 6ONPOCO8 PA3GUMUS UHCIUMYMA mpemelcKux cyooe 6 PD. Aemop
yoessem 00Cmamo4Ho 001buioe BHUMAHUE CYWHOCMU ANbMEPHAMUBHBIX NPOYedyp pa3peuleHus
cnopa. Bmecme ¢ smum, ocobe sHuMaHue yoensiemcs UMeHHO Mpemeuckomy cy0eoHomy pazou-
pamenbcmasy, Komopoe 8 Haubolvuiell cmeneny obecneuusaem KOPeHHyo U 3¢pgpekmusHyro 3a-
wumy npas u 3aKOHHbIX UHMeEPecos yenoseka u spaxcoanuna. Ilpu smom, é pabome denaemcs
aKyewm Ha paccmompenue HeKOmopblX NPOOIEeMHbIX ACNEeKMOo8, KOMopble NPUCYMCMEYIOm 6
npoYeccyarbHO-NpasosoM UHCIMUmMyme mpemeticko2o pazoupamenscmea. B nacmoswerl nayu-
HOU cmamve NpeoycCMampueaemcs: HecKoIbKO ABMOPCKUX NPeON0dCeHUll, HANPABIEeHHbIX He
MONILKO HA paspeuieHue npeoCcmasieHHblx nPoOIeMHbIX ACNEKMOo8, HO U HA CO8EPULEHCIBOB8AHUE
u nocieoyrowee passumue omeuecmeeHH020 mpemelcKko2o pa3oupamenbcmaa.

Knrwouegvie cnosa: Tpemetickoii pazoupamenbcmeo, mpemeucKuil cyo, cyoeOHbvlll npoyecc,

CMOPOHbL npoyecca, sawuma npae.

[Ipexxne yem HauWHATH W3Y4YEHHE H TIO-
JPOOHBIN aHANIM3 TIPEICTABICHHOW TEMATHKH,
HaM HEOOXOJUMO CKa3aThb O TOM, YTO OTe€de-
CTBEHHOE 3aKOHOJATENbCTBO TMpPEeAyCMaTpH-
BaeT BO3MOXKHOCTb OeCTpensiTCTBEHHOW 3a-
IIUTHI TIPAB U 3aKOHHBIX WHTEPECOB YEJIOBEKA
U TpaxknaHuHa. Tak, mpaBOBbIe TapaHTUU CY-
TEeOHOM 3alUThl KaXI0ro Oe3 HCKIIFOYECHUS
rpaXIaHWMHA HAXOJAT CBOE OTPaKEHUE B CO-
nepxxanuu 4. 1 cr. 46 Kouncruryuu PO [1].

K namnbonee pacnpocTpaHeHHOMY W YHHU-
BEpPCATFHOMY CITOCOOY 3allIUThl HAPYIICHHBIX
MpaB U CBOE YElOBEKa W TpakJaHHMHA HE0O0-
XOJIUMO OTHOCHUTH OOpallieHne B CyJ C Jalb-
HeHIMM CcyaeOHBIM pa30MpaTenbCTBOM U
MPUHATHEM OOBEKTHBHOTO M 3aKOHHOTO pe-
IICHUST KOHKPETHO B3ATOMY [Ty WU IKe
CIIOPHOMY TTPABOOTHOIIICHHUIO.

[Tpu TOM, HENb3sl HE 0OpPaTUTh BHUMAaHUE
Ha TO OOCTOATENbCTBO, YTO, B HACTOSIIEE
BpeMsi, 3aKOHOJATEeh AKTUBHO 3aHUMAETCS
pa3paboTKON  albTEPHATUBHBIX  CIOCOOOB
paspelieHus: CHOPHBIX BOIPOCOB, BO3HHUKAIO-
HIMX MEXIY CyOBEeKTaMHU pa3uYHbIX MPaBO-
oTHomieHuid. K TakuM anbTepHATUBHBIM CIIO-
co0aM MOKHO OTHECTH, HallpUMeEp:

- [IpoBenenue Mmennanuu;

- [IpumupuTensHbIe TPOLEAYPHI;

- OOparieHue K TPEeTeHUCKOMY CYIy.

B pamkax HacTosliero Hay4HOTO HCCIe-
JIOBaHUS HaM HEOOXOJIUMO 0OpaTUThCs K 00-
Jiee MoAPOOHOMY aHAIM3Y JEATEIBHOCTH Tpe-
TEHCKUX CyJ0B. Bo-mepBbiX, 0OpaTuM BHHU-
MaHUE€ Ha TOT (aKT, YTO TPETEHCKUH Cya,
MPEKIE BCETO HE TOCYJApCTBEHHBIN OpTraH,
KOTOpBIM CO3JaeTCsl MO0 BOJIE CTOPOH. B ero
OCHOBE, KaK IMpaBWJIO, JIEKUT COTJalleHue
CyOBEKTOB TpETEHCKOro pa3dHMpaTeNbCcTBa,
HaJEeNsoNee YKa3aHHBIH CYyJl COOTBETCTBY-
IOIMMHA  TIoJHOMouMsiME [2]. W3ydenue mo-
CTaBJIEHHOTO BOIpOca OOYCJIOBJIEHO TeM 00-
CTOATETBCTBOM, YTO pa3OupaTenbCcTBa Aena B
TPETEHCKOM CyJe MO3BOJSET BecbMa 3 dek-
TUBHO 3alllUTUTh HapyIllIeHHOe TMpaBo. bes-
YCIIOBHO, albTepHATHBHBIC TIPOIEAYPHI OCHO-
BBIBAIOTCS HA B3aUMHBIX YCTYNKaX U JIOCTH-
KEHUH KOMIIpOMHUCCOB. OJHAKO, TpeTeickoe
pa30dupaTenbCTBO HEMb3S B TIOJTHOM Mepe OT-
HECTH K aJIbTEpPHATHUBE KJIACCUYECKOTO CYy-
neOHOTro pa3dupaTenbCTBa, TaK KaK HHCTUTYT
TPETEHCKOro CyJla OCHOBBIBaeTCS Ha OO0Jb-
[IMHCTBE TOJOXEHUH, periaMeHTHPYIOIINX
(YHKIIMOHUPOBAHUE OTEYECTBEHHOW Cy/e0-
HOUW CHCTEMBI.
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NmMenHo mnostomy, Tpeteiickoe pasOupa-
TEJIbCTBO IO JAENY OTIMYAEeTCs OTHOCUTEIb-
HOW 93(()EeKTUBHOCTBIO M MOMYJISPHOCTHIO
CpeaM IpaxkJaH.

OCHOBHO 1IETBIO TPETEHCKOTO CYeOHOTO
pasbuparenbcTBa  SIBIAETCS  JOCTHXKEHHUE
Han0ojiee MUPHOTO pa3pelIeHuss KOH(IUKT-
HOW CHUTyalluM M CIIOpa, KOTOPBIM BO3HUK
MEXJly CTOpoHaMu. HemanoBaXHBIM acrek-
TOM SIBJISIETCS TAaKXK€ U TO OOCTOSITEIbCTBO,
YTO pPELIEHUE NPUHHUMAETCS Ha J0O0pOBOJIb-
HBIX HayajiaX, KOTOpbI€ M3JIaraloT CTOPOHBI
nporecca. [1ogo0HBIN XapakTep pa3penieHus
CHOPHBIX U KOH(DIUKTHBIX CUTYyalUil M03BO-
JSIET COXPAHWTh TAPTHEPCKHE OTHOIICHHS
MEXIY CyOBeKTaMM 3KOHOMMYECKOW Jes-
TEIbHOCTH, YTO SBJSETCS OOJBUIMM ILIHOCOM
JUI IOJOOHOI0 PO/ia CUTYalUH.

Otyactu OecnpHUCTpacTHOE pElIeHUE CIIo-
pa 00yCIIOBJICHO TE€M, YTO TPETEHCKHUE CYJIbl
(YHKIMOHHUPYIOT HAa OCHOBE MPUHIIUIIOB, KO-
TOPBIMU  PYKOBOJICTBYIOTCSI CyAbl 0OLIEH
IOPUCIUKITNH, a TAaKKe apOUTPaKHBIC CYJIBI.
Tak, Tpereilckuil cyq mpeacTaBisieT coOoi
HE3aBUCHMOTI'O CYy/bl0, KOTOPBIH Ha OCHOBE
CBOUX IPOGEeCCHOHATBHBIX HABBIKOB U OIbITA
OecrpucTpacTHO OIIEHUBAET J0Ka3aTesIbCTBA,
IpEe/CTaBICHHbIE B CyJ, a TaKXe H3ydyaer
ocTajJbHble MaTepuaybl nena. Mtorom sBis-
€TCs BhIHECEHHE OOBEKTHUBHOTO U 3aKOHHOTO
pelIeHUs 110 KOHKPETHOMY JIeITy.

Crout cka3aTb O TOM, YTO MHCTHTYT Tpe-
TEHCKUX CYJIOB SBJIIETCS OTHOCUTEJIBHO HO-
BbIM, II0O3TOMY HEKOTOPBIE TEOPETUYECKUE
acrieKThl He C(HOPMHUPOBAHBI BBUIY OTCYT-
CTBHsI HEOOXOIMMOI MHOTOJIETHEH MPaKTHKH.
OpnHako CTOUT cKa3aTh O TOM, YTO COBPEMEH-
Hasl IpaBOBasi JOKTPHUHA BbIIEINIIA HECKOJb-
KO HamOoJjee 3HAaYMMbIX MPHU3HAKOB TpeTei-
ckoro pazbupatenbctsa [3]. K TakoBeM cite-
JIyeT OTHOCHUTD:

- O0OpaieHue B TpeTeicKkue Cybl SBIseT-
csl OOILIEAOCTYNHBIM, YTO SIBJISIETCS OTIMYHU-
TEJILHON 4epTOH;

- Kondnukrytonme crtopoHsl o6iagaroT
BO3MOXHOCTBIO CaMOCTOSITEJILHOTO BBIOOpA
TOTO CyJIbH, KOTOpBIH OyAeT paccMaTpuBaTh
UX CIIOD;

- Tpereiickoe pa3dmparenbCcTBO 00IamaeT
KOH(HICHIIMATIBHBIM XapaKTepOM, UYTO TaKXKe
ABJISIETCSA O€3yCIIOBHBIM IUTIOCOM JJISI MHOTHUX
YYaCTHHUKOB CIIOPa;

- OTHOCUTENbHAST ~ OMEPATUBHOCTH  pac-
CMOTPEHHMS JAela U IPUHATHS COOTBETCTBYIO-
LIET0 pEeLIeHHUs 110 JIETY;

- Taxxke HE0OXOAMMO CKa3aTh O TpETEH-
CKOM cOOpe, KOTOPBIii B 3HAUUTEIILHOW CTe-
IICHU HIDKE TOM K€ TOCIOIUIMHBI, KOTOPBIE
YYaCTHUKHU TIpoliecca IUIaTAT MpU CyJIeOHOM
pa3buparenabCcTBe 1O AeTy.

MHorue mnpaBoBeAbl M NPAKTUKYIOIINE
CHELMAINCTBl  yIeNA0T 0co00e BHUMaHHE
W3YYEHUIO OTAEIBHBIX OCOOCHHOCTEH U cIie-
IU(PHUUECKUX XapaKTEPUCTUK WHCTUTYTa Tpe-
Telickoro pasduparensctea. K mpumepy,
A.M. AGpaMoOB cuMTaeT, YTO BBEJIEHHUE Tpe-
TEHCKUX CYAOB M WX JaJbHEHIIas IESTellb-
HOCTh SIBJSIFOTCS BECbMa L€JI1ecO00pa3HbIM
PELICHUEM CO CTOPOHBI 3aKOHOAaTeNs [4].

[Ipn u3yyeHUM IOCTABIEHHON TEMaTUKU
HEOOXOJUMO CKa3aThb O TOM, YTO HHCTHUTYT
Tpereiickoro cyaeGHoro pa3duparenbcTBa
COJCPKHUT B ce0e HECKOJBKO IMPOOIEMHBIX
aCIIEKTOB, KOTOPbIE HEraTHBHO BIUAIOT Ha
ero 3()(eKTUBHOCTD B LIEJIOM.

B nepByto ouepeabp oOpaTuM CBOE€ BHUMa-
HUE Ha Tpo0JeMy claboro MpaBOBOTO PeEry-
JUPOBAaHUS TEX INPABOOTHOIIECHUMN, KOTOpBIE
TaK WM MHAuYe CBA3aHbl C TPETEUCKUM pa3-
OuparenbcTBOM. B gaHHOM ciydae, peub
UIET O TOM, YTO OTEYECTBEHHOE 3aKOHOMA-
TENbCTBO IPEIyCMATPUBAET JIBa BHJA TpeE-
TEHCKHUX CYZ0B, 4 IMEHHO:

- BHyTpeHHMI TpeTeNCKUi Cyh, AeATeNb-
HOCTb KoToporo peryinupyercsi ®3 «O Tpe-
TeWckux cynax B Poccuiickon ®Penepa-
uu» [5];

- MexxyHapOaHbII KOMMEPUYECKUN  ap-
outpax, perynupyembiii 3akoHom PO «O
MEXIYHapOJAHOM KOMMEpPYECKOM apOHuTpa-
xe» [6].

Kopenp mnpoGieMsl 3akiIrodaeTcss B TOM,
YTO B IIPABONPUMEHHUTEIHLHON MpaKTUKE Ipa-
BOBBIE ITOJIOKEHMSI, PETYIUPYIOLINE EATENb-
HOCTb JIBYX IPEJCTAaBJICHHBIX BBIIIE OPTaHOB
MOTYT NEpemJIeTaTbcsl APYTr C APYroM, 4TO
BJIeYEeT 3a CcO0OW MyTHHUIy U 3aTSATUBaHUE
IIpoLecca pacCCMOTPEHUS U pa3pelleHUs Jena.

Bmecte ¢ 3TuM, cuuTaem HerenecooOpas-
HBIM BBEJCHHUE T'OCYJAapCTBEHHOW perucrpa-
MU TPETEHCKUX CYJO0B, Kak 00s3aTelbHOE
YCIIOBUE JJISl MX MOCIEAYIOIEH AESITEIbHO-
cTi. JlaHHOE OOCTOSTENBCTBO, BO-TIEPBBIX,
HETraTUBHO CKa)KeTcsl Ha (PMHAHCOBBIX Pacxo-
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Jax, a, BO-BTOPBIX, YBEJIMYUT 3aBUCHUMOCTD
TPETEHCKUX CyJIOB OT TOCYJIapCTBEHHOTO all-
napaTa, KOrjla KaK TpeTeiickoe pa3dupareib-
CTBO OTJIHMYAIOCh KAaK pa3-TaKH OTHOCHTEIb-
HOW HE3aBHCUMOCTBIO OT rocynapcta. CyThb
BCET0 TPETEHCKOTo pa30MparenbCcTBa, 3aKIIHO-
YaeTcsi, B TOM, YTOOBI MEXJly CTOPOHAMHU OBLI
pa3peniéH BO3HUKIINK MEXKIY HUMHU CIOp, H
3TO OBUIO TOATBEPXKICHO JOKYMEHTAJbHO,
CJIEZIOBATEINILHO, JUISI ATOT0 HEOOXOJUMO Tpe-
Teiickoe cornaimenue [7].

[TogBONs WTOTM HACTOSIIEMY HAYYHOMY
UCCJICJIOBAHUIO, HEOOXOJUMO CHOPMYIHUPO-
BaTh HECKOJIbKO BBIBOJOB, OTHOCHTEIHHO
M3y4YeHHOU Tembl. Tak, B NEpPBYHO OYEpEdb

CTOUT CKa3aTh O TOM, YTO MHCTHUTYT TPETEH-
CKOT0 CyJeOHOr0 pa3OupaTeNbCTBa SBISCTCS
BeChbMa TNIEPCIIEKTHBHBIM U MHOT000€IIaro-
mmM. OjHaKo, HaM4Yue OTICIBHO B3STHIX
CIIOPHBIX ACMEKTOB HETaTHBHO CKa3bIBACTCS
Ha 3(PEKTUBHOCTh TPETEHUCKOTO CyJIeOHOTO
pasbuparenbcTBa. Tem He MeHee, OCBEIeHHE
NPEJCTaBICHHBIX B paboTe MpolIieM, a TaKxKe
HAIlIM TIPEIJIOKEHUS 110 UX CKOpeHIieMy pas-
PCIICHUIO TIO3BOJISAT OTCTPAHUTBCS OT Tepe-
YHUCIICHHBIX MPOOJIEMHBIX ACIEKTOB, a TAKKe
MOCOJICHCTBYIOT KOHIICHTPAIIUU 3aKOHOJIaTe-
JIs1 Ha COBEPIIEHCTBOBAHUM JITAHHOTO TpoIec-
CyaJbHO-IIPAaBOBOTO HHCTUTYTA.
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Abstract. The presented scientific research examines a fairly topical, today, topic devoted to a
detailed study and analysis of the most pressing issues of the development of the institution of
arbitration courts in the Russian Federation. The author pays quite a lot of attention to the es-
sence of alternative dispute resolution procedures. At the same time, special attention is paid to
arbitration proceedings, which to the greatest extent ensures the fundamental and effective pro-
tection of the rights and legitimate interests of a person and a citizen. At the same time, the work
focuses on considering some problematic aspects that are present in the procedural and legal
institute of arbitration. This scientific article provides for several author's proposals aimed not
only at resolving the presented problematic aspects, but also at improving and subsequent de-
velopment of domestic arbitration proceedings.

Keywords: Arbitration, arbitration, trial, parties to the process, protection of the rights.
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Annomauyun. B cmamve asmop paccmampusaem noHsmue nyOIUYHOU 61ACMU U ee CMpPYK-
MypHble dNIeMeHMbl, NPoOIeMbl KOPPYNYUU 8 CUCeEMe OP2aHO8, OCYWeCMEIAIOWUX NYOTUUHYIO
eracmv 6 Poccuiickou @edepayuu, OCHOBHLIE USMEHEHUS 6 AHMUKOPPYRYUOHHOM 3AKOHOOA-
menbcmee, 803MONCHbIE YePO3bl KOPPYNYUOHHO020 xapakmepa 8 2021 200y u cnocobwl ux ycmpa-

HEHUAL.

Knrouesuvie cnoesa: 6j1acmo, zocyaapcmeo, yeposa, Koppynyus, 63:1nKd, npesvliuleHue noilHo-
MOLIMZZ, 3ﬂ0yn0mpe6fleHue NOJIHOMOYUAMU, OMEEMCMBEHHOCMb.

Tepmun «nyOnuyHas BIIACTB» MOIYYHI
akTyanpHOCTh B 2020 romy, ¢ MOMEHTa BHE-
cenust nomnpaBok B Koncrurymuro Poccnii-
ckor Penepanny B MIOJIE MPOLUIOrO roja.

ITo oOmemMy cmbiciny noa myOIU4YHON Bia-
CTbIO NMOHMMAETCS BJACThb TOCYJapCTBa Haj
O0IIIeCTBOM, B CHCTEMY ITyOJUYHOW BIacTH
BXOJIIT TOCYJapCTBEHHBIE OpIaHbl, OpraHbl
BJIacTU CyOBEKTOB (peepau, opraHbl MecT-
HOT'O CaMOYTIPaBJICHHUS.

OcymecTBieHre MyOIUYHOIN BIAacTH TOJ-
pa3ymMeBaeT HaJu4he OCOOBIX MOJHOMOYHH Y
JOJDKHOCTHBIX JIUL, IIPEICTAaBIISIIOIINX OpraH
MyOJUYHOM BJIACTH MO OTHOUIEHHIO K MHBIM
cyObekTaM, M, HAJIM4YME TaKOW BIAcTH 3aya-
CTYIO MIPUBOJIUT K 3JI0YNIOTPEOIIEHUIO €IO.

I'maBHO# NpoOGJIeMOM, CBA3aHHOW C TaKUM
37I0YyTNOTpeOIeHnEeM, SBISETCS Pa3BUTHE KOP-
PYIILUK CPEH OPraHOB MyOIUYHOM BIACTU U
JOJKHOCTHBIX JIMI, OCYIIECTBIISIFOIINX B HUX
poEeCCUOHATIBHYIO JACATENbHOCTb.

Koppynuus B oOmiem cMmbicie — 3TO HC-
[I0JIb30BAHNUE JOJDKHOCTHBIM JIMIIOM CBOMX
MOJIHOMOYHH, C HENbI0 MOJIy4eHUs JIMYHOU
BBITOZbI. B Hacrosiee BpeMs K KOppyIIHMOH-
HBIM OTHOCSIT TaKM€ MpPECTYIUIEHUS KakK 3J10-
ynoTpebIeHre U MPEBbIILIEHHE JT0JKHOCTHBIX
MOJIHOMOYUH, Jlaya B3STKU U €€ IMOIy4YeHHE,
KOMMEPYECKHN MOJKYIL.

B.C. Ca3onoBa oTMedaeT, 4TO ONACHOCTH
HBIHEIIHEW POCCUHCKOW KOPPYHLMHU 3aKIIIO-
4aeTcs B €€ MacCOBOCTH, PaCIpOCTPAHECHUU
BO BCE BO3MOXKHBIE C(epbl OOIIECTBEHHOM
KHU3HU M MOJpPHIBE JAOBEpUs OOIIECTBA K Op-
raHam rocyjapcrBeHHoi Biactu [3, €. 75]. C

TUM MHEHHEM CIIOKHO HE COTJIACHTHCS, IO
9TOW MPUYMHE OYEHb BAXXHO PACCMOTPEHHE
HOBBIX yIpo3 KOPPYNIMU U TyTel OOpbObI C
HEH B COBPEMEHHBIN NEPUOL.

Hecmotps Ha To, uTo B Poccun moctostHHO
COBEpIIEHCTBYETCSI aHTHUKOPPYILIMOHHOE 3a-
KOHOJATeNbCTBO, HMCKOPEHUTh IMpodiieMy, K
CO’KaJICHUIO, HE y/aeTcs, U KakK MpeACTaBIIs-
eTcs He yJactcs M B Oirpkailiine rojsl, Tak
KaKk MHOTHE IIOJIO)KEHUs 3aKOHOJATeNIbCTBA
HE PEaNM3yITCs B IOJHOW MEpe Ha MPAaKTH-
Ke.

IIpn 3TOM, KaKk CHpaBeIMBO OTMEYAIOT,
IT.A. TTaynoB u A.A. ApkensiH, AeiCTByIOIIAs
CUCTEeMa 3aKOHOJIaTeIbCTBa 0 60phbe ¢ Kop-
pynuueld He sBIsSeTCs HE3IPPEKTUBHO WIH
0e3Ha&KHOM, TPOCTO JUIsl €ro pealu3anuu
HE0OXO0IUM KOMITICKCHBIH moaxon [4, €. 52].

JlanHOe MHEHHE BIOJIHE 00beKkTuBHO. He-
CMOTPS Ha XOPOIIIYIO 3aKOHOJATENbHYI0 06a3y,
Ha MpPaKTUKE MPOBEPKU JOJHKHOCTHBIX JIHII
HOCSIT TEPUOJUYHBINA, OECCUCTEMHBIN Xapak-
Tep, oOpalas BHUMaHUE HA HE3HAYUTEIbHbIE
MPOSBIIEHUSI KOPPYNIMU B OpraHax myOand-
HOM BIIACTH, YIYCKAalOTCS M3 BUAY (CKopee
BCEr0 HAMEPEHHO) IMPOSIBICHUS JAHHOTO SB-
JIeHUs B 0c000 KPYIHBIX pa3Mepax.

COnmxeHne OpraHoB MECTHOTO CaMo-
yIOpaBIEHUS M YCTAHOBJIEHUE HAa KOHCTUTY-
IMOHHOM ypoBHE, uT0 OMC Takxke OTHOCST-
cs K OpraHaMm MyOJIMYHOH BJIaCTH, OpraHbl
roCy/IapCTBEHHOW BJIACTH MOTYT HMPUHHUMATH
ydactue B (DOPMUPOBAHMHM MECTHOTO CaMO-
ynpasieaus (ct. 131 Koncrurymuun P®D) —
€llle OJHA Cepbe3Hasl yrpo3a pa3BUTUS KOp-
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PYNLMOHHON COCTABJIAIOIIEH 110CIIE BHECEHUS
u3menenuii B Koncrurymuio PO [1].

IIpencrasnsercss, 4T0o B TakoM cilydae,
yTOOBI TIONy4uTh MecTo B OMC mOomKHOCT-
HbIC JHIa OyIyT «JIOTOBAPHUBATHCS» C MPEJ-
CTaBUTENISIMU OPTaHOB IOCYIapCTBEHHON BIIa-
CTH UMEHHO KOPPYIIIMOHHBIMH METOIaMHU.

Eue onHoM yrpo3oi pa3BUTUS KOPPYHIUU
B OpraHax IyOJMYHOW BJIACTH SBIAETCS 00-
CY)KIaeMblil JlenyTaTaMyd TOCYJapCTBEHHOM
JlyMbl 3aKOHOTIPOEKT O «HEYASTHHOW KOppYII-
uum». MHpopMamus o MpoX0XKIEHUU 3aKO-
nonpoekta Ne 1078992-7 «O BHeceHuW u3-
MEHEHUI B OTAeNbHbIE 3aKOHOAATEIbHbIC aK-
Tl Poccuiickoit denepannu B 4aCTU COBEp-
IIICHCTBOBAHHUS MEp OTBETCTBEHHOCTH 3a KO-
PYIIIMOHHBIC TPAaBOHAPYIICHUS» OIMyOIHKO-
BaHa B 3aKOHOJIATEJIbHON 0aze HUKHEH mana-
ThI TIApJIaMeHTa [2].

B nosicHuTenbHOI 3amucke K JTOKyMEHTY
TOBOPUTCS, 4YTO «(PU3NYECKOE IHUIO OCBO-
00X/1aeTcsl OT OTBETCTBEHHOCTU)» 3a HapylIlle-
HUE 3aKOHOB O TPOTHUBOACHCTBUU KOPPYII-
MU, €CITU «HECOOTIOJCHHEe OTpaHUYCHUU U
3alpeToB <...> IIPU3HACTCS CIECACTBHUEM HE
3aBHUCSIIUX OT HETO OOCTOSTENLCTBY.

[IpencraBnsiercs, 4TO HPUHATHE AAHHOTO
3aKOHA MOJKET MIPUBECTH K YBEIMUYEHUIO SIIH-
3010B KOPPYMIIMU, KOTOPBIE MOTYT OCTaThCA
Oe3HaKa3aHHbIMM, 110 ITOH MPHUYUHE, NPUHS-
THE JaHHOTO 3aKOHOIPOEKTa B HAIlIEH cTpaHe
HeoObekTuBHO. Ho, HECMOTps Ha 3TO, OH ObLI
0100peH OONBIIMHCTBOM JIeMyTaToB [ ocy-
JapCTBEHHOM /lyMbl Ha IEPBOM YTEHHH.

Taxkum o6paszom, B 2021 rogy cymiecTByer
00JIbIIIOE KOJIMYECTBO YIPO3 PACHPOCTpaHe-
HUSI TPECTYIMHOCTH KOPPYMIIMOHHOTO Xapak-
Tepa B opraHax myOiu4Hoil Bmactu. [ns To-
ro, 4To0bl HE JOMYCTUTh UX PacIpOCTpaHe-
HUSI OUYEHb BaKHO HAJIAJUTh MOCTOSHHYIO CH-
CTeMy KOHTPOJISl 32 JOJDKHOCTHBIMHU JIUIIAMHU
OpraHoB rocyaapcTBeHHoOi Biactu PD u ee
CyOBEeKTOB, a TakXke 3a JIeATEIIbHOCTHIO
JIOJDKHOCTHBIX JIML[ OPIaHOB MECTHOTO CaMo-
ympasieHusi. HecMoTpst Ha y»ecToueHUH 3a-
KOHOZATeIbCTBA U OTBETCTBEHHOCTH 3a KOP-
PYNLMOHHBIE MPECTYIUIEHUs, 0e3 JeHCTBEeH-
HOI'0 MEXaHH3Ma MX NPaKTUYeCKOH peanusa-
uuu, 0oppba ¢ Koppynuuend He MOXKET ObITh
3¢ EeKTUBHOM.
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@edepayuu (AIIK PD) Dedepanvrvim 3akonom om 28.11.2018 Ne 451-D3 «O enecenuu usme-
HeHull 8 omoelbHble 3aKoHoO0amenbHvle akmul Poccutickou @edepayuuy, Kacaowuecs pezyiu-
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padicublil npoyeccyanvHulil kooekc Poccutickoii @edepayuu, apbumpasxicnoe npoyeccyanibHoe

30KOH000m€]lb€m60, IKOHOMUYECKUL cnop.

TepMHUH «KOMIIETEHIMS» SIBISICTCS CpaB-
HUTEJIPHO HOBBIM B apOUTPaKHOM IPOIECCY-
IIbHOM 3aKOHOJaTenbCcTBe. JlaHHBIN TepMUH
3aMCHHUJI paHHEe JCWCTBYIOIIEE TIOHATHE
«TOABEOMCTBEHHOCTh apOUTPAKHOTO CyAa»
CO JTHS Hadvajia JACSTeILHOCTH KacCallMOHHBIX
W aneUIIUOHHBIX CYJOB OOIIEH FOpUCIUK-
MU HA OCHOBaHMHM DenepaibHOro 3aKOHA OT
28.11.2018 Ne 451-®3 «O BHecCEeHUU U3MEHE-
HUW B OTHENBbHBIC 3aKOHOJATEIbHBIC AKTHI
Poccwuiickoit @eneparuny» (ct. 6) [1].

COBOKYIHOCTh TTOJTHOMOYHH, KOTOPBIMHU
oOnamaeT apOUTpaKHBIA CyJl COTJIACHO ap-
OUTPaKHOMY TIPOIECCYATEHOMY 3aKOHOZA-
TENbCTBY, OMpEAeNseT 3HaueHHE TEpPMUHA
«kommeTeHuus». [lo cBoed CyImHOCTH pac-
CMaTpUBAaCMbIii TEPMUH OXBATHIBAET TEPMUH
«ITOIBEIOMCTBEHHOCTE)», KOTOPBIM, KaK YiKe
ObUIO yKa3aHo, ynoTpeOmsuics paHee. Tak, B
IOPUINYECKON  JHTeparype  mpeolriamaer
MHEHHUE, YTO KOMIIETSHIIHs IIHpPE MO CBOEMY
COJICP)KAaHUIO, YEeM  IIOJBEIOMCTBECHHOCTb.
JlaHHYIO0 TIO3UIUIO0 aBTOPHI OOOCHOBBIBAIOT
TEM, YTO Pa3IUYaroT MPEeIMETHYIO (KpYyT 00b-
€KTOB, OTHOCUTEIBHO KOTOPBIX OMpPEIEICH-
HBII OpraH ToCyJapCcTBa MOMKET OCYIIECTB-
JSATh CBOM (DYHKIIMH, TO €CTh KPYT OOBEKTOB,
MOABEOMCTBEHHBIX UM) U (YHKIIMOHATIBHYIO
KOMITETEHITNIO (ITOJIHOMOYHS CyAa MO pas3pe-
[IEHUIO JeJ, MPUHATHIX K MPOU3BOACTBY) [2].
[TonBemOMCTBEHHOCTh K€ KaK TePMHUH OO0JIb-

1€ OXBATHIBAETCS MPEIMETHBIM COJIEP>KaHU-
€M OTHOCHMOCTH CIIOpa K Cyy.

N3menenus, BHeceHHble DenepanbHbIM
3ak0oHOM OT 28.11.2018 Ne451-d3, moarsep-
XKIAIOT MPeodIaarolly0 B HayKe TOUKY 3pe-
HUAS O COOTHOIIECHUH pPacCMaTPUBACMBIX.
I'maBa 4 AIIK P® B Hacrtosiee BpemMsi Ha3bl-
Baercs «KommereHnus apOUTpakHBIX CY-
JIOB», B €€ COCTaBe COJEpKaTCs CTaTbU, OT-
JICJIGHO  OTIPENICIISAIONINEe KOMITETEHITUIO ap-
OUTPaXKHOTO CyJa MO Pa3IMYHBIM CIOpaMm, U
ctatbu 0 mojcyaHoctu [3]. Takum oGpazom,
CIIeyeT, YTO TMOHSATHE «IOJBEJOMCTBEH-
HOCTB» W «IIOJICYJHOCTB)» SIBJISIFOTCS KOMIIO-
HEHTaMH MOHSATHUS «KOMITETECHITUS.

HeoOxomuMocTh BHECEHUS W3MECHCHHU
3amectutensb [Ipencenarens Bepxosuoro Cy-
na PO B.W. HeuaeB 0OBSACHSET CIEIYIOIINM:
«MHCTUTYT TOABEOMCTBEHHOCTH HE BITHCHI-
BaeTCs B CHCTEMY COBPEMEHHOTO IPOIECCY-
QIBHOTO 3aKOHOJATENhCTBA. Ero HCIonb30-
BaHHE ObUIO O0ycioBiieHO TeM, uTo 1960-e
TOJBI XO3SMCTBEHHBIE CIOPHI MEXIY Mpel-
MPHUATHSIME PacCMaTPUBAIHA apOUTPAXKH, BXO-
JSIIHE B CUCTEMY HCIIOTHUTEIBHBIX OPTaHOB,
MO3TOMY HYKHO OBIJIO OTTPaHUYUTH UX KOM-
METEHITNIO OT cyaoB. OIHAKO cerogHs He0O-
XOJUMOCTb B IAHHOM MHCTUTYTE, 10 MHEHUIO
JKCIIEPTOB, OTIAaJia, B TIEPBYIO OYepeab H3-3a
TOTO, YTO apOUTPaKHBIE CYJIbI U CYIbI OOIIeH
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IOPUCAMKIIMM  Tenepb OOBEAMHEHBl IOJ
ropucaukiueit BC POy [4].

Taxke HEOOXOIUMOCTh HCKIIIOYEHHS II0-
HATUS TOABEIOMCTBEHHOCTH CBsi3aHa C lie-
JIpI0 OOecreueHus] eQMHCTBA CyneOHOH cu-
creMbl Poccuiickoit ®enepauuu: Beab B
2014 r. Bpicnmii ApOutpaxusiii Cyxn PO
ObUT yIpa3aHeH, apOUTpaXKHbIE CYJIbl U CYIbI
o0mie FOPUCIUKINKA ObUTH  OOBEAMHECHBI
MPOLIECCYaTbHBIM BEPXOBEHCTBOM BepxoBHO-
ro Cyna PO, to ectb dakTudecku o0pa3oBa-
Jach €IMHAasg CHCTEMa, a MOTOMY MPOM3BOJ-
CTBO JeNl B apOUTpaKHbIX CyJax JOJKHO
OCYIIECTBISTHCS HAa OCHOBAaHUM WHCTUTYTA
MOJICY/IHOCTH C HCIOJIb30BAaHUEM €ro OTJIH-
YHUTENBHBIX 0COOEHHOCTEH [5].

Kareropuss «xommereHuus» B rOpuUaude-
CKOIl HayKe MMeeT BaKHOE, Cepbe3HOe 3HAUe-
HUE, IOCKOJIbKY SIBJISIETCS IPABOBBIM IOHATHU-
€M, OOIIMM HE TOJBKO JUISl MMPOLIECCYyallbHOTO
IIpaBa, HO M HOCSIIMM MEKOTPACIeBOU Xa-
pakTep, Tak Kak MO3BOJSET pa3rpaHUYMBATH
NepeyeHb paccMaTPUBAEMBIX Cy1aMU CIIOPOB.

Pasrpanuuenuro cmnopos, paccmaTpuBae-
MBIX CyJlaMH, MPUJAETCsS Ba)KHOE 3HAUYEHUE B
JesTelbHOCTH cyJeOHoM cuctembl. Hapyme-
HUE TPaBUJI ONpPEAETICHUS] KOMIETEHLUN SB-
JISIETCSl CEPbE3HBIM HapyLIEHHEM Ul CYZAEH.
Tak, Hanpumep, cyabst Tobonbckoro panoH-
Horo cyna TroMeHckoi o6iacTh oumIMOOYHO
NpUHsJIAa K MPOU3BOJCTBY KOPIOPATUBHBIN
ciop Ha 80 MiH py0., a Takke MO XojaTai-
CTBY HCTIA HAJIOKWJIa 00eCIeUnTeNbHbIE Me-
pbl Ha pupmy-oTBeTUnKa. PernonanpHast KBa-
nuUKalMOHHAs KOJUIETUS CyJeil cousia J1aH-
Hble JEUCTBUS TpyObIM MpOLECCyaIbHBIM
HapylUIeHUEM U JIMIINJIA CYbI0 TOJTHOMOYHM.
OO6xanoBaTh JaHHOE peIIeHHEe He YAaJIoCh
Jaxe B JucuunimHapHon KOJIJIe-
run BepxoBHoro Cyxna PO [6].

Cornacho 4. 1 ct. 27 AIIK P® apburpax-
HBIM CyJ paccMaTpUBaeT JieNa MO0 YKOHOMH-
YeCKUM CIIOpaM U ApYyTHe Jefa, CBSI3aHHbIE C
OCYIIIECTBIEHUEM TPEANPUHUMATENBCKOW U
HHOU SKOHOMHYECKOH NEITEILHOCTH.

OpHako Ha 3aKOHOAATEIBLHOM YPOBHE HE
3aKpEIJICHbI ONpeAeNeHUs] TMOHATUN «IKOHO-
MUYecKas JeSITEbHOCTE) U «IKOHOMHUYECKUI
CIIOPY.

Bepxousiit Cyn Poccuiickoit @enepanumn
TakkK€ KOHCTATUPYET, YTO TMOHITHE «HHas
SKOHOMMYECKAsl JIEATENBHOCTHY) HOPMATHUBHO

He 3aKkperuieHo. PaccmarpuBas neno o 3amu-
T€ JenoBoMl penyrtainuu, BepxoBubiii Cyn
Poccuiickoit  ®enepauuu  OTMEYAET, YTO
«TEPMHUH «3KOHOMHKa» HMEET pa3IMYHbIC
Hay4YHbIC TOJKOBAHHS, OOJBIIMHCTBO U3 KO-
TOPbIX OOBEIUHSET eauHas KOHLEMIUS —
HSKOHOMHKOW SIBJISIETCS JIEATENIHOCTh 00IIe-
CTBa, CBsI3aHHasl C IMPOM3BOJCTBOM, paclipe-
JieNieHHeM, OOMEHOM, TMOTpPeOJICHHEM pecyp-
coB U Omar». B cBs3M ¢ 3THM, KaK yKa3bIBaeT
BepxoBubiit Cyx Poccuiickoit denepanuu,
«IKOHOMHMYECKON JAESATENbHOCTbIO MPUHATO
CUMTATh B3aUMOCBSI3aHHYI0 COBOKYITHOCTh
IpOIECCOB (B YHCIO KOTOPHIX BXOAUT U
MpEeANPUHUMATENbCKAsT JeATEIbHOCTh), BO3-
HUKAIOUMX B pe3yJbTaTe€ YKAa3aHHOM BbIIIE
JeSITeIPHOCTH OOIIeCTBA, IEIbI0 KOTOPOM
SIBJISIETCSl TOJyY€HHE MaKCHUMAaJlbHOIO IOJIO-
KUTEJIBHOTO pe3yibTaTa MpHU MOTPeOIeHUU
pecypcoB u Onmar mnpu OAHOBPEMEHHOM
CTPEMJICHUM MUHUMU3UPOBAThH BIUsHUE (DaK-
TOPOB, KOTOPbIE MOTYT OKa3aTb HETaTUBHbBIN
apdexr» [7].

Takum obpazom, ipu BeIOOpE HaIEKAIllle-
ro cyda BaXHO OIIPENEINTb, SBISIETCA JIU
CIOp SKOHOMMYECKHM, CBf3aH JIM C OCY-
IIECTBJICHUEM TMPEANPUHUMATEIBCKON  HIIH
MHON SKOHOMHYECKOU JIeATEIbHOCTH.

Takum oOpa3zom, Ha Hall B3IJIAJ, HEOOXO-
JUMO Ha 3aKOHOJATENIbHO 3aKPENUTh HOPMBI-
ne(UHUIINKN, KOTOpPhIE MO3BOJIMIN OBl YETKO
ONpENEIUTh XapakTep CHopa, a COOTBET-
CTBEHHO W OTHECTH JaHHBIM CIIOp K KOMIIe-
TEHIIUU COOTBETCTBYIOLLIETO CY/a.

B ropuanueckoil Hayke CylIEeCTBYET M Ta-
Kasi TOYKa 3peHUs: OOBEAMHHUTH TEPMUHBI
«OKOHOMHYECKHI  CHOp», «IpeIrnpHHUMA-
TEIbCKAs M HHAs SKOHOMHUYECKAs JIEeATElb-
HOCTB» OOOOIIICHHBIM TIOHSTHEM  «XO3SM-
CTBEHHAsl JEATEIBHOCTH», TOJIpa3yMeBalo-
oM co0o0il Cropbl, BO3HUKAIOILIEE MEXIY
rpakJaHaMy, UMEIOUIUMHU CTaTyC UHAUBUIY-
ATHHOTO TMPEANPUHUMATENS, FOPUINIESCKIMHI
JUIAaMH U TyOIMYHBIMH 0Opa3oOBaHUSMU B
nporecce ux KOMMepue-
CKOM/TIpeIPUHUMATEIHCKON IS TEIbHOCTH,
YTO IMO3BOJIAT CTOPOHAM CIIOpAa HE B/IABaThCS
B TEOPETUYECKUE TOJIPOOHOCTH MPaBOBOU
MPUPOJABI «3KOHOMHYECKOIrO cropa» u Oec-
MpoOJIEeMHO 3alllUIaTh MpaBa U 3aKOHHBIC
uHTepecH [8].

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



31
- IOpuouueckue nayxu -

Takum 00pa3oM, MHCTUTYT KOMIIETCHIIUU OUTpaXHOTO CyJa, MO3BOJIUT M30€XaTh J0-
BECbMa BaXKEH, U YETKOE OIPEJIeIEHUE BUJIOB NYUIEHUs OIIMOOK B ONpEAETICHUU KOMIIe-
CIIOPOB, OTHOCSIIMXCA K KOMIIETEHLIUH ap- TEHIUH.
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PROBLEM ASPECTS OF DETERMINING THE COMPETENCE
OF THE ARBITRATION COURTS OF THE RUSSIAN FEDERATION

1.V. Astapchik, Student
Russian State University of Justice, North Caucasus Branch
(Russia, Krasnodar)

Abstract. This article examines the content of the terms «competence» and «jurisdictiony in
the arbitration procedural legislation. The article analyzes the changes made to the Arbitration
Procedure Code of the Russian Federation (APC RF) by the Federal Law of 28.11.2018 No.
451-FL «On Amendments to Certain Legislative Acts of the Russian Federation» concerning the
regulation of the institution of competence of arbitration courts. Also, this article explores the
legal problems associated with the definition of competence. The importance of observing the
rules for determining competence when considering cases is revealed.

Keywords: competence, jurisdiction, arbitration process, the Arbitration Procedure Code of
the Russian Federation, arbitration procedural legislation, economic dispute.
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CYJAEBHBIN ITPUKA3 KAK CYJIEBHBIN AKT: IPEUMYIIIECTBA Y IIPABOBBIE
IMPOBJIEMBbI
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Poccuiicknii rocyfapcTBeHHbIH YHUBepcuTeT npasocyans, Cesepo-Kaskasckuii puianas
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Annomauusn. B oannotl cmamve paccmampusaemcsi UHCMumym cy0eoH020 npuKaza 6 epadic-
OAHCKOM, apOUMpad@CHOM U AOMUHUCMPATNUBHOM Hpoyecce. [[aHHblll UHCMUMYm 6 Hacmosujee
8peMsL AGIAEMCL OOHUM U3 BOCMPEDOBAHHBIX U NONYIAPHBIX CYOEOHBIX npoussoocms. B cmamove
NPOCIEAHCUBACTNC UCOPUSL PA3BUMUS UHCIUMYMA CYOeOH020 NpuKaza U NPUKa3sHo20 Npou3-
soocmea 6 Poccuu. [Ipusoosimces npumepuvl 3aKpenieHus UCnoib308aHUsi NPUKA3ZHO20 NPOU3BOO-
cmea 8 3apybedcHom 3akonooamenvcmee. Takace 6 OaGHHOU cmamve aHATUZUPYIOMC Npeumy-
wecmea UCNOIb308aHUsL NPUKAZHO20 NPOU3BOOCMEA U UCCTIeOVIOMCs Cyuwecmsylouue npasosvie
npooemoi.

Kniouesvle cnosa: cyoebnviii npukas, epanrcoOancKuil npoyecc, apoumpajicHvlili npoyecc, ao-

MuHucmpamuenblﬁ npoyecc, npukasHoe npous’eodcmeo.

Hcxons w3 ananmmsa cojepkaHuit 4. 1
ct. 121 T'TIK P® [1], u. 1 ct. 229.1 AIIK PO
[2], u. 1 cr.123.1 KAC P® [3], cyneOHbIi
MPHUKa3 — 3TO OCOOBIN CyAeOHBIH aKT, KOTO-
PBIi BEIHOCHUTCS TIO OIPEICIICHHBIM TpeOoBa-
HUSM €IUHOJNYHO CYyAbe Ha OCHOBAaHUU 3a-
SIBICHUST B3BICKATEITSI.

[Tpou3BOICTBO MO BHIHECEHUIO CYIEOHOTO
MPUKa3a HA3bIBACTCS MPUKA3HBIM.

Hctopus uHCTUTYTA CyIeOHOTO MpUKa3a U
MPUKA3HOTO MPOM3BOJCTBA B Poccum yxomut
B panekue XV-XVIBB.: CyneOnuxk Hoan-
Ha Il 1497 r., TlckoBckas m Horopojackas
Cyanble TpaMOTHI CO/Iep KAl YIIOMUHAHUS O
OeCCyHBIX TPaMOTaxX, KOTOPBIE MPEICTABIIS-
U coboi cyneOHble aKThl, BHIHECCHHBIE Ha
OCHOBaHUWH IMPEJCTABICHHBIX 3aSBUTEIIEM JI0-
KyMEHTOB 0e3 MpOBeJeHUs] CyIeOHBIX 3ace-
nauuii [4].

B VYcrase rpaxaaHckoro cyaonpou3BOA-
ctBa 1864 r. paccmaTpuBaeMoe MNPOU3BOI-
CTBO OBLIIO HA3BaHO COKPAIICHHBIM MOPSIKOM
MPOU3BOJICTBA. ITOT JOKYMEHT TOJIPOOHO
pEraMEHTHPOBAI TOPSIAOK COKPAIIEHHOTO
MIPOU3BOJICTBA, CXOXKHUI C MOPSIKOM MPHKA3-
HOTO TIPOM3BOJCTBA B HACTOSIIEE BpPEMsl, TO
ecTh (hakTHUYECKH SBISJICS MPOOOpa3oM Co-
BPEMEHHOI'0 TPUKA3HOTO TMpousBojcTBa. Co-
IJIaCHO HOpPMaM YyKa3aHHOTO YcTaBa COKpa-
IIICHHBIM TIOPSIKOM PACCMATPUBAIIHCH:

- lena o0 HailMe JIOMOB, KBapTUP M HHBIX
MOMEIIEHUH, O B3SATBHIX B JIOJNT TOBapax M

npurnacax, 0 HailMe CIyr, IO NPOU3BOJCTBY
paboT pemMecIeHHUKaMH, MacT€pPOBBIMHU, IIO-
JEHIIUKaMH U T.11.;

- Jiena 00 OT/1a4ye U IprueMe Ha COXpaHeHHe
JICHET WJIX NHOTO UMYIIECTBA;

- IPOCLObI 00 MCIIOJHEHUU JOTOBOPOB U
00513aTEIIbCTB;

- TpeOOBaHUS O BO3HArpaXIACHUU 34
yiiep0, YOBITKM W camMOyIpaBHOE 3aBliajie-
HHE, HECBSI3aHHBIE CO CIIOPOM O IpaBe co0-
CTBEHHOCTHU Ha HEJIBUYKUMOE UMYIIIECTBO;

- 110 CIopaM, BO3HUKIIMM IIPU HCIIOJIHE-
HUH pEUICHUH;

- 110 CTIOpaM O MPUBMIIETHSIX;

- 110 UCKaM, MOJICYJHBIM KOMMEpPYECKUM
cylam, TJie oHU uMerotcs [5].

Cam TepMHH «Cy1eOHBIN TTPUKa3 MOSIBUII-
cs yxe I['pakIaHCKOM MpolecCyalbHOM KO-
nexkce PCOCP B 1923 romy. Ho nmockonbky
NEHCTBYIOIUI B TO BpeMsl HHCTUTYT IIPUKa3-
HOTO IPOU3BOJICTBA HE IOJI30BAJICS MOIMY-
JSIPHOCTBIO M HE ObUI BeChbMa YCIELIHBIM, B
1928 r. rmaBa, MOCBSIIEHHAsA, CyneOHOMY
npukasy, obuta uckioyena u3 ['TIK PCOCP.
PaccmaTpuBaeMblii HHCTUTYT OBLT IepesaH B
BEJICHWE HOTapHara, TJe 3aTeM Ipeodpazo-
BAJICS B MHCTUTYT WCIIOJIHUTEIbHBIX HaJAIIH-
Cel, KOTOpBIM JEHCTBYET M B HACTOSALIEE
Bpems [6].

JIns B 1985 r. npukasHoe NpoU3BOACTBO
CTaJI0 YaCTUYHO BO3POXKAATHCSA C BBEICHUEM
€AMHOJIMYHOIO TOpsiIKa BHECEHUs CyIbei
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MIOCTAHOBJICHUS O B3BICKAHWU AJIMMEHTOB Ha
HECOBEPIICHHOJIETHHX JeTei [7].

B nacrosmiee BpeMsi HHCTUTYT CyJIeOHOTO
npukasa 3akperieH B miase 11 ['TIK P®, rna-
Be 29.1 AIIK P® u rnase 11.1 KAC P®. K
cneun(uYeckuM yepram CyJeOHOro mnpukasa
OTHOCHUTCSI €r0 HWCIOJHUTENBHBIA XapakTep,
IIOCKOJIBKY OH OJHOBPEMEHHO SIBIISETCS HC-
MOJTHUTEIBHBIM JTOKyMEHTOM (4.2 cr. 229.1
AIIK P®; 4.3 c1.123.1. KAC P®; 4.2
ct. 121 I'TIK P®). B npukasHoMm npousBoj-
CTBE OTCYTCTBYIOT CIIOp O IIpaBe€, a COOTBET-
CTBEHHO, MPOTHBOCTOSIINE CTOPOHBI NMEHY-
IOTCS B3bICKaTeNeM (KpeIUTOpOM) U JOJKHU-
koM. KOHCTHTYyIIMOHHOE MPaBO JOJDKHHUKA Ha
CylneOHyI0 3aluTy oOecreunBaeTcs 00s3aH-
HOCTBIO CYJIbU BBICJIaTh €My KOIHIO Cy/1e0HO-
ro IpuKasa B TeUeHHE 5 JHEW cO JHS BbIHE-
ceHMsl cyZeOHOro npukasa. JJoJKHUK BIipaBe
B TeueHue 10 nHel ¢ MOMEHTa ee MOJIy4eHUs
MPEJCTaBUTh CBOM BO3PAKEHUSI TPOTHUB HC-
IIOJIHEHUsl IpUKa3a, 4YTO BiEeYeT o00s3areib-
Hyto oTMeHy npukasa (ct. 128 I'TIK PO, cr.
9. 3 c1. 229.5 AIIK P®). Konusa cynebnoro
npHUKa3a B aJIMHHUCTPATHBHOM CYIOTPOH3-
BOJICTBE HAalpaBIIeTCs JODKHUKY B TEUEHHE
TpeX JHEH CO JTHS ero BBIHECEHUs, a TpecTa-
BUTh BO3PaXEHHUS B TaKOM IPOM3BOJICTBE
JOJDKHUK JIOJDKEH B TE€UYEHHWE JIBAJIATH JTHEH
co nus HampasneHus (4.3 cr. 123.5 KAC
POD).

BozpakeHust JNOKHUKAa HE 00s3aTENbHO
TOJDKHBI OBITh MOTHBHPOBAHHBIMH, TO €CTb
IUIE OTMEHBI CyJIeOHOTO MpHKa3a BaXKeH caM
(baKkT TOCTYIUIGHHSI OT JOJDKHUKA BO3paXke-
HUIl B mucbMeHHOM Buje. CrenoBarenbHO,
TaKkne BO3PaKECHUSI MOTYT COJEPKATh TOIBKO
yKa3aHHe Ha Hecorjacue JODKHUKA C BBbIHE-
CCHHBIM CYJeOHBIM TPHUKA30M, YTO TaKKe
pasbsicugercs B 1. 31 Ilocranosnenust Ilie-
nyma BepxoBunoro Cyna P® ot 27 nexalps
2016 1. Ne 62 «O HEKOTOpBIX BOIpOCaxX IMpH-
MEHEHHsI CyJlaMH IOJOKEHHUI ['paxkaaHcKkoro
npoueccyainpbHoro kojaekca Poccuiickonn @e-
aepanyui 1 ApOUTPaKHOTO MPOIECCYATEHOTO
kojekca Poccuiickoit ®enepauuu O MpUKas3-
HOM TIPOHM3BOJICTBEY [8].

Eme onHON OTIMYUTENBHOW 4YEpPTOU IpHU-
Ka3HOT'O MPOU3BOJICTBA SBJISIETCS CIIEAYIOLIEE:
00 OoTMeHe CyneOHOro MpHKa3a BBIHOCHTCS
OIIpEJIJIEHUE, KOTOPOE HE IMOMAJIEKUT 00XKa-
JIOBaHUIO B CyJ€ BTOPOM HWHCTAaHLUH, TO-

CKOJIbKY HE MCKJIIOYAaeT BO3MOXKHOCTh Jallb-
Heliiero aBuwxeHus nena. Kpome Ttoro, B
cllydae OTMEHBI CyAe0HOr0 NpHKa3a CTaThs
129 TTIK Poccuiickoit ®enepauuu Mnpeao-
CTaBJISIET B3BICKATEIIO MIPABO IIPEIBABUTH 3a-
SIBJICHHBbIE TPEeOOBAaHUS B IMOPSJIKE HCKOBOTO
npousBojicTBa [9]. Takum oOpa3om, HanH4dMe
BO3pD@KEHUS [OJDKHMKA YKa3bIBaeT Ha IpHU-
CYTCTBHE CIIOpA O MpaBe, YTO SIBJISIETCS IIpe-
HSATCTBYIOIIUM OOCTOSITENILCTBOM Ha MPEab-
SIBJIGHUE CyJI€OHOI0 IpHUKa3a K UCIIOJHEHMIO.

AKTYalnbHOCTh UCIOJb30BaHUS MPUKA3ZHO-
ro MPOU3BOJICTBA HE YMEHBIIAETCS, a TOJIbKO
YBEJIMYUBAETCS, YTO MOATBEPKIaeTCS Cyae0-
HOM craructukoi. Tak, Harpumep, 3a 2018 r.
IO JeJaM O B3bICKAHUU CyMM IO JIOTOBODPY
3aiiMa, KpEAUTHOMY JOrOBOPY OBLIO BBIHECE-
HO 5 005 909 cyneOHbIX pHrKa3os, 3a 2019 r.
— 6540 873, a 3a 2020 r. yxe 8 182 420 [10]!
N »T0 HeynuBHUTENBHO, TaK KaK MPUKA3HOE
IPOU3BOJCTBO HMMEET psAJl I[PEUMYIIECTB:
CPOK PacCMOTpPEHUSI MEHbIIIE, YEM B UCKOBOM
MIPOU3BOJICTBE; CyMMa T'OCY/JapCTBEHHOW IO-
NUTMHBL TpakTU4ecku cocTtaBisger 50% oT
roCy/1apCTBEHHON MOIIJINHBI, IPETyCMOTPEH-
HOM B UCKOBOM npousBoacTse (cT. 333.19 HK
P®) [11]; Taxke SKOHOMSATCS BPEMS M Pacxo-
JIbl Ha OTIIATY YCHYT MpeAcTaBUTENs (TakK Kak
JIeJI0 paccMaTpuBaeTcs 0€3 y4acTHsl CTOPOH).

Kpome Toro, mnpukasHoe NpOU3BOACTBO
MOMYJISIPHO U B 3apyOeXHBIX cTpaHax. Tak, B
Hunepnannax u ®paHuuu npucyTcTBYET CO-
KpalleHHas Qopma paccMOTpeHus Jena —
«pelIeHne ¢ OoroBopkoi». B ABcTtpum ycko-
peHHble (OpPMBI CYIIECTBYIOT B BHJE JABYX
WHCTUTYTOB: TiepBast popma mpuMeHsIETCs 10
JiesiaM ¢ HeOOJIbIIOHN IIEHON UCKa U TPYJOBBIM
CIIOpaM, a BTOpasi COYeTaeT B ceOe IEeMEHTHI
HCKOBOTO MPOU3BOJICTBA U CYJI€OHOI0 MpHUKa-
3a, OCHOBBIBAIOIIASCS MCKIIOUUTEIBHO Ha
MUCbMEHHBIX JTOKa3aTenbcTBax [12].

Ho Bce xe, HecMOTpst Ha psa NpeUMy-
LIECTB, HHCTUTYT CyJEOHOro IpHKa3za UMEET
npaBoBele Mpobnembl. OpHOM H3 pacmpo-
CTpaHEHHBIX MPOOJIeM Ha MPaKTUKE SBISETCS
HEU3BECTHOCTh CpPOKA TOJYYECHHS OJKHU-
KOM KomHH cynedHoro npukasza. besycnosHo,
CPOK OTMPaBKH CyJeOHOTO MpUKa3a JOKHU-
Ky IpeayCMOTpPEH MpolecCyalbHbIM 3aKOHO-
JaTeNIbCTBOM, HO HA MIPAKTHKE CIIy4aeTCs TakK,
YTO KOINHU CyAEOHBIX MNPHUKA30B MPHUXOMASAT
CIIyCTsl HECKOJIBKO MECSIIEB, B TO BPEMs, KO-
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r71a B3bICKATEIb MOXET YK€ OTHPABUTH CYy-
neOHbIN mpuka3 Ui ucnoiaHeHus. Taxoke npu
MOCTYIUICHUH BO3PAXKEHUH OJDKHUKA U T10-
cleqyromed OTMEHbl CcyAeOHOro MpHuKasa,
B3BICKATEJII0 BHOBH IPHJETCS OOpamiaThCs B
CyI, HO y’K€ B KauecCTBE HUCTIA B OPSIKE HC-
KOBOT'O MPOU3BOJICTBA.

Ha mpaktuke Taxke BO3HHUKIM CIydau
MOIICHHUYECTBA C UCIIOJIb30BAHUEM MPUKA3-
HOTO MPOU3BOJICTBA: 3JIOYMBIIIJICHHUKU BITH-
ChIBAIM B 3asBJICHUS O BbIJa4Ye CyJAecOHOrO
MpHKa3a HEBEpHbIE aapeca MOTEePIEBUINX,
COOTBETCTBEHHO, CYyJIcOHBIC MPHUKa3bl HE JO-
XOJWJIM IO HUX, 2 O HE3aKOHHOM CHSITUU Jie-
HEXHBIX CPEJICTB XKEPTBBI MIPECTYITHOTO MOCS-
raTeIbCTBA y3HABAIM Yy’Ke, Korjaa ObUTH C UX
CUYETOB CHATHI JICHEKHBIE CpefcTBa. Bo3Moxk-
HO, B HENSIX MPEAYNPEeXKICHUs TaKuX IMpe-
CTYIUIGHMA CyJaM CJeAyeT HCCIIeI0BaTh
MIPEJICTAaBICHHbIE JKEB3bICKATENIEM JOKYMEH-

THI W 3alpalINBaTh U3 MOJPA3ACICHUS 110 BO-
IpocaM MUTPALUKA MECTOHAXOXKACHUS JOJIK-
Huka [13].

Takum 00pa3om, CyneOHBIN MpPUKA3 — 3TO
CyJIeOHBIN aKT, BEBIHOCUMBINA €AMHOJINYHO CY-
JbEH 10 ONpeeIeHHBIM TPeOOBaHUSM B CIIy-
4yae OTCYTCTBHS CIIOpa O MpaBe Ha OCHOBAHUU
3asiBJICHUA B3bICKaTeNd. IHCTUTYT cyieOHOro
MpUKa3a ¥ MPUKA3HOTO MPOU3BOJICTBA UMEET
JUINTEJIbHYI0O HMCTOPUIO BO3HUKHOBEHUS U
pa3BHUTUS U 00JIa/1a€T PSIIOM TOJIOKUTEIBHBIX
(bakTopoB, O0OJEryaroUMX M YCKOPSIOIIMX
npoienypy paccmorpenus aen. Ho ¢ passu-
THEM 00I111eCTBa, OOLIECTBEHHBIX OTHOIICHUI,
HEOOXOJMMO, KOHEYHO, HAXOAWTh H ITyTH
yCTpaHEHUs MPaBOBBIX MPOOJIEM, COBEPIICH-
CTBOBAHMSI PACCMaTPUBACMOIO HMHCTUTYTA B
Hensx JanbHeinero 3¢QexTuBHOro mpaBo-
PUMEHEHUS TPUKA3HOTO CYIOMPOU3BOJICTBA.
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Abstract. This article examines the institution of a court order in civil, arbitration and admin-
istrative proceedings. This institute is currently one of the most demanded and popular court
proceedings. The article traces the history of the development of the institution of a court order
and order production in Russia. Examples of consolidating the use of order production in for-
eign legislation are given. Also, this article analyzes the advantages of using order production
and examines the existing legal problems.
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Annomauus. Llenvio 0annot cmamvu A619€MCs pAcCMOmperue npooiemvl 8 NPOeKYuu pas-
2PAHUYEHUS UMYWeCmBd, KOMOopoe HaAX00UMCs 8 MYHUYUNAIbHOU COOCMEEHHOCMU, MeNCOY M)-
HUYUNATLHBIMU PAUOHAMU, NOCENCHUSIMU U 20POOCKUMU OKpYyeamu. B dannom ciyuae umeemcs 6
8Udy npoyedypa, 8 xo0e NpogedeHUst KOMOpPOU UMEHemcs NPAso6asi NPUHAOIEHCHOCMb CIa-
myca 00beKmo8 MYHUYUNAIbHO20 UMYWECMEd MYHUYUNAIbHBIX 00pa3068aHuil, nymem 6e3603-
Me30HOU nepedayu npag coOCMEeHHOCMU HA 00beKM MYHUYUNANbHO20 UMYWECMBd O 00H020
MYHUYURATBbHO20 00PA308aHUsL K OPY2OMY.

Kntoueswie cnosa: cocyoapcmao, oowecmeo, mecmmoe camoynpasienue, Haceienue, 3aKOHOo-

oamenbcmeo, MyHuyunaivras eénacme, Poccus, pecnyonuka Xakacus, pecnyonuxa Toisa.

OcHoBHOU Tpo6IIeMOit HHCTUTYTa HOpPMU-
pOBaHUS MYHHIMNAIBHOW COOCTBEHHOCTH
ABJISICTCA Ppa3rpaHUYEHUE HUMYIIECTBEHHBIX
KOMIUIEKCOB MEXJy YPOBHSMHU IyOJINYHOU
BJIACTH, a TaKXe MEXIy CaMUMH MYHUIH-
NajabHBIMU O0pa30BaHUSIMH.

Tak, B Pecnny6nuke TohiBa oTMedaercs Ta-
Kasi OCOOCHHOCTb — B OTACNBHBIX cdepax
YIPaBIEHUS HE IPOBEACHO YETKOE pa3rpaHu-
YeHHE TOJHOMOYMH MeXTy (eaepanbHbIMU
OpraHaMH roCyAAapCTBEHHOM BJIACTH, OpraHa-
MU TOCyJapCTBEHHOU BiAacTH cyObekToB De-
Jepallii U OpraHaMHM MECTHOIO CaMOYIIpaB-
JIeHUsl. DTO HEraTUBHBIM O00Pa30oM OTpa)kaeT-
Csl Ha pa3BUTHUH MECTHOT'O CaMOYIIPABJICHNUS, a
B OTJENBHBIX CIIy4asX MPUBOAMT K YIIEMIIe-
HUIO [TPaB MyHHIIMTIATBHBIX 00pa3oBanuid [1].

PaccmoTpum nanHyro mpo0GiieMy B Ipoek-
MU pPAa3TpaHUYEHUs HUMYIIECTBA, KOTOPOE
HaXOJUTCSI B MYHMIIMIIAIbHOW COOCTBEHHO-
CTH, MEXIY MYHUIUNAJIbHBIMH paifoHaMH,
MOCENIEHUSIMU U TOPOJACKMMH OKpyramu. B
JAHHOM CITy4yae MMEETCS B BUIY NPOLEAYPA,
B XO/I¢ TPOBEIEHUS KOTOPOH HU3MEHseTcs
MpaBoBasi NPUHAMIEKHOCTh CTaTyca OOBEK-
TOB MYHUIMNAIBHOTO HMYIIECTBA MYHHIIH-
NaJbHBIX 00pa3oBaHUil, myTemM Oe3BO3ME3I-
HOHM mepenavyu mpaB COOCTBEHHOCTH Ha 00b-
€KT MyHHMIMIIAJILHOTO UMYLIECTBA OT OJHOIO
MYHUIUIAIBHOTO 00pa30BaHUs K Ipyromy.

Camo mo cebe pasrpaHMYCHHE MYHUIH-
NAJIBHOTO MMYILECTBA MEXAYy MYHUIUNAJb-
HBIMH pailOHaMH, TOCEJIEHUSIMH, TOPOJCKUMU

OKpyramu IpOBOJUTCS JJI TOTO, YTOOBI
o0ecneunTh 3aKOHHOCTh B HCIOJIb30BaHUU
OTIENbHBIX BUJOB HUMYILIECTBA, COXPAHUTH,
pa3BUBaThb U HCIOJIb30BaTh OOBEKTHI MYyHH-
LIUIIAJIBHOTO UMYLIECTBA.

B nepByro ouepenr HeoOXoIMMO coxpa-
HUTbh UHTEPECHI HACEJIICHUS MYHUIUNAIBHOTO
o0Opa3oBaHMs, a OpraHbl MECTHOTO CaMo-
yIPpaBIEHUS MyHULMIIAIBHOTO palioHa, Ioce-
JIEHUs, TOPOJCKOIO OKpyra JOJKHBI OBITh
MaTepHaIbHO 00ECIEYeHHBIMH, YTO O3BOJIMT
MM C HAUMEHBUIMMH CIIOKHOCTSMH IIOJXO-
JUThb K PELICHUIO BOIIPOCOB MECTHOI'O 3Haue-
HUSL.

B 2004 r. mo pasrpaHMuYEHUI0 HMYLIe-
CTBEHHOI'0 KOMILIEKCAa OPTaHOB MECTHOTO Ca-
MoynpasieHuss B PecmyOnuke TriBa ObLIO
npuHATo 19 mocranosnenmii IIpaBurenscrBa
Pecny6niuku TeiBa. B cooTBeTcTBHH C KOTO-
pPBIMH  TIPOM3BENIEHO pa3TpaHUYEHHEe Ccoo-
CTBEHHOCTH MYHMIMIIAIbHBIX pAliOHOB Ha
COOCTBEHHOCTh MYHHULUIAIBHOIO paiioHa,
CEIbCKOIO IIOCEJIEHUSA, TOPOJCKOIO0 OKpY-
ra [1].

OTcyTcTBHE YETKOrO pa3rpaHUYEHHUs BO-
IIPOCOB MECTHOTO 3HAYECHMS MEXIY pas3iInd-
HBIMHM YPOBHSIMH MECTHOI'O CaMOYIIPaBJICHUS
IIPUBOJIUT K TOMY, YTO CHHXKACTCs pe3ysbTa-
TUBHOCTb YIPABJICHHUsS HAa YPOBHE MYyHMIIH-
MAJIbHBIX PAOHOB U MOCEJICHHIA.

CHOXHOCTH  pasrpaHuueHus OO0BEKTOB
COOCTBEHHOCTH MEXAY MYyHHIMIIAIbHBIMU
00pa30BaHUsIMM BO3HHKAIOT [0 MpPUYHHE
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MHOXECTBa AyOJUPYIOMIUX BOIPOCOB MECT-
HOro 3HayeHus. JleHcTByrollee 3aKOHOJa-
TEJBCTBO HE PACKPBIBAIOT IOJIHBINA TEpPEUCHb
BOIPOCOB, IO3TOMY HEBO3MOXHO TOYHO
OTPENICNIUTh MPUHAAICKHOCTh HMMYIIECTBA.
IlepeyeHp BOIPOCOB MECTHOIO 3HAYCHMS
OCTAaeTCs OTKPBITHIM, €r0 IOCTOSHHO YTOY-
HSIOT U PACLIMPSIOT.

3aKOHOJATENTLCTBO O MECTHOM  CaMo-
YIPABJIECHUU COAEPKUT HOPMBI, COTJIIACHO KO-
TOPBIM HEOOXOJMMO pa3rpaHHUYUBaTh MYHH-
IUIATbHOE HMYILIECTBO  MYHUIMIAJIbHBIX
pPaliOHOB U MOCEJIEHUN, BXOAAUIMMU B €ro CO-
cras [2].

Mexny TeM, BblsiBIIeHa Mpoliema, KOTo-
past 3aKJI0YaeTcsi B OTCYTCTBUHU SICHOCTH 3a-
KOHOJIaTeJIhCTBA 110 BOMPOCY MEpeadn B My-
HULMINAIbHYI0 COOCTBEHHOCTh MMYILECTBA,
KOTOpOE OTSTOIIEHO, HAIPUMEp, JOJTOBBIMH
obs3aTenbcTBaMU. COOCTBEHHOCTH NEpeaeT-
Csl MyHHIMIIQIBHBIM 00pa3oBaHusIM B 0e3-
YCIIOBHOM TOPSIZIKE, IIPU 3TOM, HE UMEET 3Ha-
YEeHHUS €€ COCTOSIHUE WJIM Hallmunue oOpeMeHe-
HUS.

OTmeuaeTcsi acleKT, Kacaroluiics ypery-
JMPOBaHUS NMPAaBOBOW CTOPOHBI Bompoca. Jlo-
KYMEHTHI TI0 Tepefade W3 MYHHIUTAITbHOU
COOCTBEHHOCTH paiioHa B COOCTBEHHOCTH (e-
Jiepanyy, aBTOHOMHOTO OKpyTa WJIA B MyHH-
[IUNATbHYI0 COOCTBEHHOCTh MOCENEHUH 00b-
€KTOB HEJBIKUMOCTH, JOJDKHBI COZIEpIKATh
TEXHUYECKYIO JJOKYMEHTAIMI0 Ha IepeaBae-
MBI OOBEKT.

JIOBOJIBHO 4aCTO MPUXOIMUTCS 3aKa3bIBaTh
TEXHWYECKHE TAaclopTa, MPOBOAUTH IIpOIIe-
Iypbl TEXHUYECKOW MHBEHTapHU3aluu OO0bEK-
TOB, HM3TOTABIMBATh TEXHUUYECKUE IUIAHBI H
Apyrue jaoporocrosimue JoKymeHTsl. [Ipen-
MOJIaraeTcsl, YTO OIUIAYMBATh W3TOTOBIICHHUE
3TOM JOKYMEHTAIMHM HYKHO 3a CUET CPEJICTB
Oro/pKeTa paiioHa.

Takum oOpa3oM, CyIIeCTBYeT HEIOCTATOK,
BBIPQKEHHBIH B OTCYTCTBHHM (DUHAHCOBBIX
CpeACTB B OIO/KET€ MYyHHUIMIIAJIBHOTO 00pa-
30BaHMs, YTO NPEMSATCTBYET OQOPMIICHHIO
JOKYMEHTOB U, COOTBETCTBEHHO, Iieperaue
00BEKTOB HEJBMKHMOCTU U3 COOCTBEHHOCTHU
paiioHa B COOCTBEHHOCTb, HallpUMEp, Ioce-
JICHU pailoHa.

K coxanenuio, ()MHAHCOBBIX CPEICTB B
Oro/pKeTax palilOHOB W TOCEJICHUH pailoHa He
XBaTaeT JUIsl COACPIKAHUS MepelaHHbIX B MY-

HUIUTIATBHYI0 COOCTBEHHOCTh OOBEKTOB JKH-
JUIIHO-KOMMYHAJIBHOTO  HA3HAa4yeHHs, Ha
IIPOBEJICHUE TEXHUYECKONM HWHBEHTapU3aluu
00BEKTOB MYHULHUMATBHOH COOCTBEHHOCTH.
IMomumo 3TOTO, MaTepuanbHOW 0a3bl HENO-
CTaTOYHO JJIsi OLIEHKHM OOBEKTOB MYHHIIU-
NaJIbHOW COOCTBEHHOCTH, JJISl PEIIEHUS] MHO-
JKECTBa BOIIPOCOB, KOTOPHIE BO3HHUKAIOT B
mporecce yIpaBieHUsT MyHHUIMIIATBHON CO0-
CTBEHHOCTBIO.

Henb3s 3a0b1BaTh 1 0 IOATOTOBKE CIIELMA-
JUCTOB B YIPABJICHUH MYHUIIUIAIBHON COO-
cTBeHHOCThIO0. Hanpumep, B CBsI3u ¢ OrpaHu-
YeHHBIM  (UHAHCUPOBAHHUEM  MPOTPAMMBbI
«Pa3BuTHe MYHHIIMTIATBHON Ciy)O0b1 B Op-
JKOHUKUI3EBCKOM paiione Ha 2017-2019 ro-
Ibl» 10 yKa3aHHOM mporpamme Ha 2019 rop
CpEeICTBa MPEeIyCMOTPEHBI HE OBUIH, COOTBET-
CTBEHHO, pa0OTHUKM OpPraHOB MECTHOTO ca-
MOYIIpaBJIeHUsI MPOo(ecCHOHANBbHYI0 MOJr0-
ToBKY B 2019 roay He npoxoamiu [3].

Taxxe crnenyer ykasaTh, YTO B COOCTBEH-
HOCTh MYHHIIMTAIBHBIX TOCETEHUN I HC-
MOJIHEHUSI WX T[OJHOMOYMH Iepenaercs,
HampuMmep, HMYIIECTBO JJsi OpTraHu3aluu
JIEKTPO-, TEIIO-, Ta30- U BOJOCHAOXKEHMS
HaceJIeHUS.

[Ipu 3TOM, HE YUHTHIBAETCS, YTO COJEpHKa-
HUEM W JKCIUTyaTalell Takoro MMYyIIecTBa
MOTYT 3aHUMaThCA TOJBKO CIEHHAIA3UPO-
BaHHbIE OpraHU3alliM, HUMEIOIINE COOTBET-
CTBYIOIIYIO MaTepHallbHyI0 0a3y W B IITaTe
KOTOpBIX pa0OTaloT KBaJIU(UIMPOBAHHBIE
Kaapel. M3BecTHO, 4YTO Takue OpraHu3aluu B
MYHUIIUATIATBHBIX TOCETCHUSIX OTCYTCTBYIOT.

IOpunnueckne u oOpraHuzalMOHHBIE Me-
pornpusiTUsl MO TNepenaye B COOCTBEHHOCTH
MMYIIIeCTBAa HEM30EKHBIE MPU TIepeade moi-
HOMOYMIA TpeOyroT HeManblX (DHHAHCOBBIX
3arpar [3].

He menee octpo crout npoOiema, cBsizaH-
Has C MPUHATHEM B MYHUIMNAIBHYIO COO-
CTBEHHOCTh OOBEKTOB AJIEKTPOCHAOKEHUS, K
KOTOPBIM OTHOCSITCSL TOJACTAHIMH, TpPaHC-
(dbopMaTopsbl, JIMHUU DJIEKTpOIepeiadd U T.II.
[lopsimok ympaBiaeHUsT TaKUMH TEXHUYECKU
CIIOKHBIMU 00BEKTaMH HE pa3paboTaH.

Tak, «B8 2019 romy mnepeueHb BOIPOCOB
No84-3PX He MeHsJIcs, HO MPOEKT 3aKOHa 00
UCKJIFOUEHUM 1. 1) opraHu3ainus B TPaHHIIAX
MOCENIEHUsI AJIEKTPO-, TEIJIo-, Ta30- U BOJIO-
CHaOKEHUSI  HAceNeHHs, BOJOOTBEICHHUS,
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CHa0KEHUsI HACEJICHHsI TOIUIMBOM B TIpezesax
MOJIHOMOYHH, YCTaHOBJIEHHBIX 3aKOHOJa-
TenbCcTBOM Poccuiickorn ®Penepauun» pac-
cMaTpuBajcsi Ha 3acelaHusix BepxoBHoro
Cosera PecyOmuku Xakacusi IBaKIbl U HE
ObUT MoAJepKaH JemyTaTaMHu, MOTOMY YTO
nepeaaya MoJTHOMOYHUS CEIbCKUX MOCENCHHH
B cdepe XKKX Ha ypoBeHb paliOHOB peciy0-
KA 0€3 COOTBETCTBYIOLIETO (PMHAHCHPOBA-
HUS HUYETO B 3TOM cepe He U3MEHUT, U HET
CMBICIIa TIepeKIaabIBaTh mpodiemy, a eé
HYXHO pemats [3].

Takum obpazom, nepepacmpenesneHie coo-
CTBEHHOCTH CBSI3aHO C OMNpEAENEHHBIMU IMPO-
Onmemamu, JJIsi pa3pelIeHus KOTOPBIX Ba)KHO
JOCTUYb COTJIacHsl MEXJy OpraHamu myOand-
HOM BJACTH BceX ypoBHEH. TOabKO TIIATEINB-

HO MPOJYMaHHOE COBEPUIEHCTBOBAHUE 3aKO-
HOJZIaTEJICTBA B YACTU IE€PENayd UMYILECTBA
Ha MECTHOM YPOBHE IIOMOXET pa3pelInuTh
BO3HHKAIOIIUE B CBSI3HM C TUM IPOOIIEMBI.

Jlnst akTMBH3aLUuU IpoLecca pasrpaHuye-
HUSI MyHULMIAIBHOTO MUMYILECTBA TpeOyroT-
Cs1 HEMaJIble 3aTpaThl JIs HOJArOTOBKH, B TOM
quciae, TEXHUYECKOM IOKyMEHTaluH, Heoo-
XOAMMOM JJIsl perucTpanuu mpaBa coOCTBEH-
HOCTH.

Heo6xonuMo mpoaymaTs M pa3paboTarhb
MeXaHU3Mbl (PMHAHCUPOBAHUS MYHHIIMIIANIb-
HBIX oOpa3oBanuii CcyObekToB Poccuiickoit
@enepanuu U3 OrJpKeTa CTpaHbl, HM3ydaTb
OMBIT padOThl MyHULIMIAIBHBIX 00pa30BaHUIl
B JApyrux cyowekrax Poccuiickoii ®enepa-
LUY.
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Annomayua. B nacmoawem ucciedosanuu asmop paccmampueaenm mamoniCeHHoe npaso 6
KOHMeKCme CUucmemvl MedCcOYHapooHo20 npasda. Medxcoynapoonoe npaso ekarouaem 6 ceos
onpeodenénnvie ompaciu, cpeou KOMOpblX 8blOeNAemcs U mamodceHHoe npaso. TamodcenHoe
npaso umeem onpedenéHublll npeomem, 00veKkn, cyObeKmMHbLL COCMAs, UCMOYHUKU Pe2yIupo6a-
Hus. Bvioenennvie xapakxmephvie 0COOEHHOCMU MAMONCEHHO20 NPABA 8 CUCMeMe MeHCOYHAPOO-
HO20 Npaea No360.5I0M PACCMAMPUBAMb €20 KAK CAMOCMOSMENbHYI0 OMPACib, HA pa3sumue
KOMOPOU AKMUBHbIM 00PA30M G1UsLeN NPOYECcC UHMeSPAYUU HOPM MEHCOVHAPOOHO20 NPAsd.

Knrouesvle cnoea: medcoynapoonoe npago, mamojiCeHHOe Npaso, MedcOYHAPOOHble MaMO-
JHCEeHHble OMHOUEHUS], UHMEeSPAYUOHHbIE NPOYECCDL, CUCEMA MeHCOYHAPOOHO20 MAMONCEHHO20

npasa.

Me:xnyHapoHOE NpaBo MPEACTABISAET CO-
00l cucreMy MEXIYHAapOAHBIX TOTOBOPHBIX
U OOBIYHBIX HOPM, YCTaHABJIMBAEMBIX IOCY-
JapcTBaMU M MHBIMHM CyOBEKTaMU MEXKIyHa-
POJIHOTO IpaBa U PETYJUPYIOLIUX MEXIyHa-
ponubie oTHoweHus. Cdepa IeHCTBUS MEX-
JTYHApOJHOT0 IpaBa JOCTATOYHO OOIIMpHA.
Hansbiil (akT 00yclOBIEH Halu4ueM O0Jib-
IIOr0 KOJIMYECTBA Pa3IYHOTO pojaa oodiie-
CTBEHHBIX OTHOIIEHUH BHYTPH MEXIyHApOJ-
HOTO TpaBa, MHOTOCYObEKTHOCTH, OOIINPHO-
cTu cepsl 1eHCTBHS.

B cBoro ouepens MeXAyHapOJHOE IIPABO
HUMEET OIPENIETICHHYI0 CUCTEMY: JIeJIeHHE Ha
otpaciu. K HUM MO>KHO OTHECTH: 3KOJIOTHYE-
CKO€ MpaBo, 3KOHOMUYECKOE MTPaBO, TOPrOBOE
IIpaBO, MOPCKO€ IIpaBO W MHOTHE Apyrue. B
3Ty CUCTEMY BXOJUT TAKXKE€ U TaMOXEHHOE
IIpaBo, KOTOPOE, KaK U IPyrUe OTPaciy, UMe-
€T CBOM OCOOEHHOCTH, KOTOpbIE MOXKHO
OIPENIeNINTh, MCCIENys: MpeaMeT, OOBEKT,
CyOBEKT HCTOYHMKH M COJIEp)KaHHE TaMo-
YKEHHOT'O IIpaBa.

Ilenpro HacTOSIIEr0 MCCIEAOBAHUS SIBJIS-
eTcs BbISIBIIEHHE OCOOCHHOCTEN TaMO>KEHHOTO
IpaBa B CUCTEME MEXTyHapOIHOTO MpaBa.

IIpu ompeneneHun npeaMeTa MeXAyHa-
POHOTO TaMOXXEHHOTO IIpaBa CJIELYET HCXO-
IUTh U3 ONPEIEICHUs NMPEeAMETa HALlMOHANb-
HOTO TaMO>KEHHOT'O IIpaBa, ITOCKOJIBKY OHO
HOCUT IIEPBUYHBIN XapaKTep.

[To muenuto O.}O. bakaeBoi, «mpeaMer
TaMOXXEHHOTO TpaBa — OOIECTBEHHBIE OTHO-

IIEHUSI, BO3HUKAIOIIME B TMPOILIECCe WU IO
MOBOJIY TIEPEMEIICHUs] TOBAPOB U TPAHCIIOPT-
HBIX CPEJCTB U€pe3 TaMOXKEHHYIO IpaHully. B
TAMOXXCHHOM npaBe KJIFOUCBBIM CJIOBOM SB-
JSIETCSL MEPEMEIEHUE»: BCE, UTO CBS3aHO C
TepeMeIieHueM TPy30B 4Yepe3 TpaHuIly, —
npeporarusa TaMOKEHHOT'O npasay [1,
c. 328].

A.3. IrHaTiOK CBSI3bIBA€T NPEAMET HEIO-
CPEICTBEHHO ¢ HOPMaMU TaMO>XEHHOTO 3aKO-
HojgatenbcTBa. OH OTMEYaeT, 4TO «JaHHBIS
OTHOIIIEHUS BO3HUKAIOT B CBSI3U C TIepeMelrie-
HUEM TOBAapOB M TPAHCHOPTHBIX CPEACTB Ye-
pe3 TaMOXKEHHYIO IPaHHUIly, UX 0pOpMIIEHHEM
U KOHTPOJIEM, @ TAKXKE YIJIATON TaMO>KEHHBIX
iarexeil. B cBoell COBOKYIMHOCTH OHU OIpe-
JEISIOTCA MOHATHEM TaMOXKCHHEBIX OTHOIIIC-
HHW, PETYJIATOPOM KOTOPBIX M SIBISETCSA HC-
KJIIOYUTEIBHO TaMOKCHHOE npaBoy [2,
c. 128].

[To Hamemy MHEHUIO, HENB3sI OJIHO3HAYHO
OFpaHI/I‘II/IBaTB HpeJIMeT TAMOXXCHHOI'O npaBa
TOJIKO OOIIECTBEHHBIMU OTHOIICHUSMHU, PE-
TyJIMpyeMbIMH HOpMamMu TaMOKE€HHOIo KO-
Jekca EBpa3uilckoro 3KOHOMHUYECKOTO COIO-
3a.

B mmpoxoM NOHMMaHHMM IPEIMET TaMo-
JKEHHOTO TpaBa MNpPEICTaBIsAeT co00il obe-
CTBCHHBIC OTHONLICHHS, BO3ZHHUKAIOIIHEC B HpO-
1Iecce WU IO MOBOAY NMEPEMEILICHHSI TOBAPOB
U TPAHCHOPTHBIX CPEACTB 4Yepe3 TaMOXKEH-
HYIO TrpaHully. TamMOKeHHbIE OTHOIIEHUS He-
OI[HOpOIIHLI, OHHU HaXOIATCA B HOCTOHHHOI‘&
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IUHAMUKe, pa3BuTuu. [lyTem pa3BUTHS HHTE-
IPAallMOHHBIX MPOLECCOB MEXAYy Trocyaap-
CTBaMH, CAMU OTHOILIEHHs YCJIOXHs0TCS. Ha
MIPaKTUKE T€ OTHOIICHUS], KOTOPbIE HE Ypery-
JUPOBAHbI OINpPEICIICHHBIMH HOPMaMH, pery-
JUPYIOTCS OOBbIYasiMH (OOBIYAsIMU  JCIIOBOTO
obopora). Ha cerogusimauii nens Toproso-
MPOMBINIUICHHOW Tanatod P® Owbuto 3aperu-
CTpUPOBAHO JBa 00bI4asi. B wacTHOCTH, O0BI-
Jail B cpepe BeKcelbHOTO 000pOTa, a TaKkKe
Wukorepmc-2010.

Takum 006pazoM, 0OBEKTOM BBICTYIAIOT HE
HOPMBI, & CaMH OTHOUICHHUsS, KOTOpPbIE CKJIa-
JBIBAIOTCSI MEXKAY CyOBEKTaMU MEXIyHapO-
HOT'O TAMOXEHHOTO ITPaBa.

I'oBopst 00 00BEKTE MEKIYHAPOAHOTO Ta-
MO>KEHHOTO TIpaBa, HEOOXOIMMO YKa3aTh, U4TO
[0 CPaBHEHHUIO C TaMOXXEHHBIM IIPaBOM, pe-
TYJIMPYIOIIUM OTHOIICHHUS BHYTPU OJHOTO
WM HECKOJBKUX TOCYAapCTB, B paMKax COIO-
33, OOBEKT MEXIYHApPOJAHOTO TaMOXEHHOTO
nmpaBa mupe. OTMETHM, YTO MEXAYHAPOIHOE
TaMOYXEHHOE TPaBO HE PEryJHpyeT BHYTPEH-
HUE OTHOIIEHUS B TOCYAapCTBaX, XOTS BO
MHOTHX CIy4asX OKa3bIBae€T Ha HUX OIpe[e-
JICHHOE BO3JICHCTBHE uepe3 HalMOHAJIbHbIE
MpaBbl  rocynapcrBa. OTO  BO3JCHCTBHE
HampaBJlIeHO TIJIaBHBIM 0OOpa3oM Ha COBep-
IIEHCTBOBAaHKE ()OPM M METOJIOB MOJICUCTEMBI
SKOHOMHYECKOT0  COTPYJHHYECTBA  TOCY-
TapCTB B MEXIYHAPOJHON CHCTEME IPH yBa-
KEHUU YKOHOMMUYECKOI'O CyBEpEeHHUTETa rocy-
napctB. Takum 00pa3om, 0OBEKTOM SIBIISTFOTCS
MEXIOCyIapCTBEHHBIE TOProBO-
HSKOHOMHYECKHE OTHOIICHUS, HANPaBIICHHBIC
Ha obecreyeHne 3KOHOMUYECKO Oe30macHo-
CTH ¥ TAMOXXCHHOTO CYBEPEHHTETA WX ydJacT-
HUKOB.

B HayuHOl nuTEeparype yaiie UCroiab3yeT-
Csl TEPMHUH CYOBEKTbl MEXIyHApOJHOIO Ta-
MOKeHHOTo npaBa. B pabore Pribaka C.B. u
Anydpuesoit JLU. [3, c. 83] cyOBeKTH Mexk-
TYHApOJHOTO TaMOKEHHOTO TpaBa paccMat-
pUBAIOTCS KaK OCOOBIE YYACTHUKH MeEXIyHa-
POIHBIX TAMOKEHHBIX OTHOIICHWH, HaJleJIeH-
HBIE COOTBETCTBYIOUIMMHU IpaBaMH U 00s3aH-
HOCTSIMM M B CHJIy 3TOTO COBEpIIAIOIINE
IOPUIMYECKH 3HAUYMMBIE JEHCTBHS, KOTOpBIC
COCTaBJISIIOT COOCTBEHHO cojiepxkaHue obpa-
3YIOIIUXCST TAMOKEHHBIX TIPABOOTHOIIICHUHA U
y4acTBYIOLIHE B BBIPAOOTKE HOPM MEXIyHa-
POJHOTO TAMO>KEHHOTO TPaBa.

B cootBeTcTBUM € 3TUM OIpeaeTIeHUEM
CyOBEKTaMU MEXKIYHAPOJAHOTO TaMOKEHHOTO
IpaBa MOTYT BBICTYIIaTh IOCYJapCTBa, YHU-
BEpCalibHbIE MEKIYyHApOJIHbIE SKOHOMUYE-
CKHME OpraHU3alliy, pErHOHabHbIE MEX/IyHa-
POJIHbIE PKOHOMUYECKUE OpraHu3aluu (MHTe-
TpalliOHHBIC O0BETUHEHUS).

[To mHeHuio OONBIIMHCTBA HCCIEAOBATE-
neid, HanOoJbIel MPaBOCyOBEKTHOCTHIO 00-
JaalT CyBepeHHble rocyaapctsa. B uccie-
noBanun bopucosa K.I'. [4, c. 121] momguep-
KHUBAETCs, UTO «BCE rOCYJapCTBa B MEXKIyHa-
POJHOW CHCTEME HAJCJIICHbl OIMHAKOBBIMU
npaBaMM M OOS3aHHOCTSIMH HE3aBUCUMO OT
OPUCYIIUX WM Pa3IUYUil  MOJUTHYECKOTO,
SKOHOMHMYECKOTO, COLIMAJIbHOTO WJIA HHOTO
xapakrtepa. OgHaKo cieayer UMeTh B BHUIY,
YTO BMECTE C TEM MPUHIUI CYBEPEHHOTO pa-
BEHCTBA IOCYJapCTB HE MCKIIIOYACT X (U3H-
YECKUX Pa3JIMYUil B 4aCTU pealibHOTO 00beMa
U COJIEp>KaHUsI UX TpaB U OOS3aHHOCTEH Kak
MPOU3BOIHBIX, UHIUBUAYAIbHBIX, TAK U TIPU-
0OpeTeHHBIX WM MPUHSATHIX Ha ce0s B COOT-
BETCTBUU C 3aKIIOYCHHBIMH HUMH MEXIyHa-
POJHBIMU JTOTOBOPAMH.

locynapctBa, Oyayun cyObeKTaMH MEX-
JTyHApOJIHOTO TaMOXEHHOTO TIpaBa, BBICTY-
MaloT B JIByX Ka4eCcTBax: KaK CO3/aTeld HOPM
MEXIyHApOIHOTO TAMOXKEHHOTO TpaBa U Kak
CTOPOHBI, OTHOILIEHUSI MEXKJIY KOTOPBIMH pe-
TJIAMEHTHPYIOTCSI 3TUMH HOpMaMu. Takum
o0pa3oMm, eciu TOBOPUTh O CyOBEKTax Mex-
JTyHApOJHBIX TaMOXXEHHBIX TPAaBOOTHOIIIE-
HUH, TO UX KPYT, B OTIMYHE OT CyOBEKTOB
MEXIyHApOIHOTO TaMO>KEHHOTO TIpaBa, 3Ha-
yuTenpHO Mmupe. Hapsigy ¢ cyBepeHHBIMHU
rocyJaapcTBaMu CyOBEeKTaMU MEXIyHApOI-
HBIX TaMO>XCHHBIX TPAaBOOTHOIICHUN SIBJISI-
FOTCSl TaK)K€ MEXTYHApOJHBIE OpPTaHMW3alIlvu,
KaK MEXMPaBUTEIHCTBCHHBIE, TAK U HEMPABH-
TEJTLCTBEHHBIC; IOPUINYECKUE U (U3UIECKUE
JWIa, KaK HallMOHANbHBIC, TAK U HWHOCTPAH-
HBIC.

HcTounnkamMu TaMOKEHHOTO TpaBa B CH-
CTEME MEXIYHApPOJIHOTO TIpaBa SBISIOTCS
(hopMBbI 3aKperuieHus (BHEITHETO BBIPAKEHUS)
HOPM, CO3JaHHBIX COTJIACOBAaHHBIMU TO3UIIH-
SIMH €70 CyOBEKTOB.

B paccmatpuBaemMomM Hamu acmekTe, T.€.
MPUMEHHUTEIHFHO K MEXTyHAPOIHOMY IPaBy —
3TO CJIOXKHBIA M TMPOTUBOPEUYUBBIA MPOLIECC
coriacoBaHusi BOJMU (BOJIb) TOCYAApCTB.
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MexayHapoaHOE€ TaMOXEHHOE IpaBO €CTh
4acTh OOIIET0 MEXIYHAapOJIHOIO IpaBa, TO
OCHOBHBIE MCTOYHHMKH MEXIYHAPOJHOIO Ta-
MOXEHHOTO TIpaBa T€ K€, YTO M B MEXKIyHa-
POITHOM TIpaBe BOOOIIE, T.€. MEKIYHAPOTHBIHA
JIOTOBOP W MEXIYHApPOJHO-TIPABOBON OOBI-
Yaii.

MexayHapoaHblii JOTOBOpP WIpaeT rIJla-
BEHCTBYIONIYIO POJIb B MEXKIyHApOIHOM Ipa-
BE BOOOIIE, M TAMOKEHHOM B yacTHOCTH. Co-
rinacHo ¢gopmynuposke cr. 38 Cratyra Mex-
nyHapogHoro Cyna [5], mocneanuii o0si3aH
MPUMCHSITh TIPH PEIICHUH TEPEIaHHBIX €My
CIIOpPOB, TPEXAE BCEro, UMEHHO «MEXIyHa-
pO/IHBIE KOHBEHIIMH, KaK OOIIUe, TaK U CIie-

OHaJIbHBIC, YCTaHaBJIMBAOMINC IIpaBujia,
OIMPCACIICHHO ITPHU3HAHHBLIC CIIOPAIIUMHU I'OC-
yAapCTBaMm».

OOmuMH, WM YHHUBEPCAJIbHBIMH, MEXIY-
HapOJHBIMU JOTOBOPAMH SIBIISIOTCA TaKue,
OOBEKT W IETM KOTOPBIX IMPEICTABISIOT HH-
Tepec ISl BCeX rocyaapcTB. B MexayHapon-
HOM TaMO>KEHHOM IIpaBe Cpelu TaKUX JOro-
BOPOB MOKHO OTMETHUTb, Hanpumep, Mexmay-
HapOJIHYI0 KOHBEHIIMIO 00 yYIPOIIEHUH U
rapMOHM3AIUU TAMOXXEHHBIX Mpoueayp ot 18
Mas 1973 r. (KouBenuus Kuorto) [6], Mex-
OYHapOJHYH0 KOHBEHIMIO O B3aWMHOM aJMHU-
HUCTPATUBHOM MOMOIIM B LIENAX MPEeroTBpa-
LIEHUs, pacciaeoBaHUsl M HaKa3aHUs 3a Ta-
MOKEHHbIE TpaBOHApPYIIEHUS OT 9 UIOHA
1977 r. (KonBenmus Haiipobu), Konseniuro
00 oOpazoBanun CoBeTa TaMOXXEHHOTO CO-
TpyaHudyectBa oT 15 nexadbps 1950 r. u psn
TPYTHX.

B KonBenmmn Kwuoro orTmeuaercs, 4TO
pa3auyuus MeXay HallMOHAIbHBIMU TaMOXKEH-
HBIMU MPOLEAYpaMU 3aTPYAHSIOT MEXIyHa-
POJIHYIO TOPIOBIIO W ApPYyTrHe MeEXIyHapo-
Hble OOMEHBI, YTO B MHTEpECax BCEX CTPaH —
YKpEIUIEHHE MEXIYHapOJHOTO0 COTpYyIHUYE-
CTBa B 3TOU obnacTu. YuacTHUKH KoHBeHIIMHN
3asBWJIM B TpeaMOyJjie, 4TO YMPOIIEHUE U
rapMOHHU3AIUsl UX TaMOKEHHBIX MPABUI MO-
I'YT BHECTHU CYIIECTBEHHBIN BKJIaJ B pa3BUTHE
MEXIYHAPOAHOU TOPIOBIIH.

K ducny crenumanbHbIX MEKIYyHApOIHBIX
JIOTOBOPOB 110 TAMOKEHHBIM BOIIPOCaM OTHO-
CSITCSl COTVIALLEHUS O CO3/IaHUU TaMOKEHHBIX
COI030B, 30H CBOOOJHOM TOProBiu, 00 oIpe-
JIEJICHUN OOIIMX HAINpPaBIEHUNW COTPYJIHUYE-
CTBa TIOCYJAapCTB B TaMOKEHHBIX BOIIPOCAX
(Takux, Kak corjamieHuss O IPUHLUIAX Ta-
MOKEHHOM IIOJINTUKH, O B3aMMOIIOMOIIU B
TaMOKEHHBIX JI€J1aX), O BBEJIEHUU JIbIOTHBIX
CTaBOK TaMOKE€HHBIX MOUUINH (110 KOHBEHIIH-
OHHBIM Tapudam), pa3IMYHOIO pPOJa JOTO-
BOPHBIE OTHOILEHUS IO MOBOAY COIJIacoBa-
HUS TIPaBHJI TAMOXKEHHOTO O(pOpMIICHHUS TPY-
30B, TPAHCIIOPTHBIX CPEJICTB, B3AUMHOI'O IIPH-
3HAHUS TaMO>KEHHOM JIOKyMEHTAllUU U Tamo-
KEHHOM 00eCIeueHHH, U T. 1.

[TomMuMO cOOCTBEHHO TaMOKEHHBIX IOIrO-
BOPOB, HMCTOYHMKaMH MEKIYHAapOJHOIO Ta-
MOKEHHOI0 IpaBa MOYKHO CYMTAThb TaKkKe
OOBIYHO CBSI3aHHBIE C TaMOXXEHHBIMU OTHO-
HIEHUSIMM HOPMBI MEXIAYHapOAHBIX SKOHO-
MHUYECKUX JIOTOBOPOB: O TOBapooOOpoTe, O
B3aUMHBIX MOCTaBKaX TOBApPOB, 00 yperyiu-
POBAaHHUH BOIIPOCOB JIMIEH3UPOBAHNUS, KBOTH-
pOBaHMs, KOHTUHT€HTUPOBAHMUSI HA OTHAEIb-
HbIE BUJBI TOBAapOB. B MMpPOKOM cMBICIIE BCe
OHM UMEHYIOTCSI TOPTOBBIMHU JJOTOBOPaMH.

MexyHapoAHbli MpaBoBOil OObIYail sIB-
JSIeTCsl TIEPBBIM 110 BPEMEHM TOSBICHUS HC-
TOYHUKOM MEXIyHapOJHOIO IpaBa M MEX-
JYHapOJHOTO TaMOXEHHOI'O MpaBa, B YaCTHO-
CTH.

Taxum o6pa3oM, B cofepkaHue MEXayHa-
POHOTO TaMOKEHHOTO ITpaBa BXOJISAT: MpeEl-
MET, CyOBEKThI, 00BEKT PETYJIUPOBAHUS U HC-
TOYHUKH. MEXKIYHapOoJHOE  TaMOXEHHOE
MIPaBO CBSA3aHO C MEXKIYHAPOJHBIM SKOHOMH-
YECKUM IIPaBOM, MOPCKHUM HpaBoM. Beize-
JIEHHbIE HaMHU XapaKTepHble OCOOEHHOCTHU
TaMOKEHHOIO IIpaBa B CHUCTEME MEXKIyHa-
POIHOTO TMpaBa TMO3BOJISAIOT pPaccMaTpPUBATH
€ro Kak CaMOCTOSITEJIbHYIO OTpacilb, Ha pas-
BUTHE KOTOPOM aKTHBHBIM OOpa3oM BIIHSET
MIPOLIECC UHTETPALIMN HOPM MEXITyHApOAHOIO
rpasa.
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Abstract. In this study, the author examines customs law in the context of the system of inter-
national law. The international law includes certain branches, among which the customs law
also stands out. Customs law has a specific subject of low, object, subject composition, sources
of regulation. The highlighted characteristic features of customs law in the system of interna-
tional law make it possible to consider it as an independent branch, the development of which is
actively influenced by the process of integrating the norms of international law.
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ITPOBJIEMBI PEAJIM3AIIUU ITPABA CAMO3AIIUTBI PABOTHUKAMMU

H.®. buaanaos, cmyodenm
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Bamkupckuil rocyaiapcTBeHHbI YHUBEPCUTET
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Annomauyun. B oannoti cmamve paccmompenvl 60npocul pearusayuu npae Ha CamMOoCmosi-
MENbHYI0 3auumy pabOMHUKOM CEOUX MPYOO0BbIX NPA8 U UHMEPeco8 OMHOCUMENbHO OpPY2UxX
€cnocobos 3auumsl, UCCIEO08AHbL NOPSOOK U POPMA peanu3ayuu npaseda HA camo3auwjumy mpy-
008bIX NPas paboOmMHUKOM. Buisignenvl nedocmamku npagosoco pe2yiuposanus camo3auumol u
npeonodxcensvl cnocobwl ux yempanenus. Coenan 6vi600 00 3¢hghekmugnocmu mep camo3auumol

68 P® u o nomenyuane ux pazeumusi.

Knwueswvie cnosa: camosawuma mpyooeix npas, npago pabomuuka Ha camo3awumy, omKkas
Om GbINOJIHEHUs. padOmMbl, 3AWUMA NPA8 2panricoan, mpyoosoe 3aKoOHO0amenbCmeo, Cnocoobl 3a-

wumol.

[IpaBo Ha camo3amuTy SBJISETCS ecTe-
CTBEHHBIM IIPaBOM KaXJOrO 4YeJIOBEKa U
HaXOJUT CBOE BBIPAKEHHE B PA3JIMYHBIX OT-
pacisax mpasa 3akoHopatenbcTBa PD, B ToMm
quciae TPYAOBOM IpaBe. 3aKOHOJATENBHO
[IpaBO Ha CaMO3alllUTy OCHOBBIBAE€TCS Ha 4.2
ct.45 Koncturyuun P®: «Kaxnpiii Bopase
3alllMIIAaTh CBOM MpaBa M CBOOOJABI BCEMHU
crocobamMM, HeE 3alpeliéHHBIMU 3aKOHOMY.
Bo03MOXHOCTB UCIIOIB30BAHUS TIPAaB HA CaMo-
3alIUTy B TPYAOBBIX OTHOIICHHUSX yCTaHAaB-
nuBaercs B cT. 352 TpynoBoro koaekca Poc-
cuiickoit @eneparun (nanee TK P®), B koro-
PO 3aKperIeHbl CIIOCOOBI 3aIIUThHI TPYAOBBIX
npas, B ri1ase 59 TK P®, neranbHO perynu-
pyloliel peaqu3aluio MpaBa CaMO3aLIUTHI
paOOTHHKaMHU, a TaKkKe B HOpMax Jpyrux
paznenoB TK P® (manpumep, cr.219 TK
POD).

B TK P® ne nmano seraapHOro omnpenene-
HUS TIOHATHSI CaMO3allUThl MpaB paOOTHU-
KOM, OJIHAKO B IOPUAMYECKOHN JuTeparype
caMmo3allluTa 3HAYUT CaMOCTOATENbHBIE 3a-
KOHHBIE JecTBHUs paOOTHHKA 10 3alluTe
CBOMX TPYIOBBIX MpaB 0e3 oOpalleHus Wiu
BMecTe ¢ oOpallleHHeM B OpraHbl, paspelia-
IOLIME TPYAOBbIE CIOPHI UM B OpPraHbl, OCY-
HIECTBISOMUE  QYyHKIIMUKOHTPOJIs(HAA30pa)
3a ucnonHenuem TK P®, cosepmiaembie B
dhopmeoTkaza pabOTHHKA OT PabOTHI B cliydae
HapyuieHus ero mpas [3, c. 180].

JleranbHOE MpaBOBOE PETryJIMpPOBAaHUE ca-
MO3AIUTHl TPYIOBBIX IMPaB OCYLIECTBISETCS

rnaBoi 59 TK P®, cocrosimieit u3 AByX cra-
tei: 4.l c1.379 ycraHaBIMBaeT €IMHCTBEH-
Hy10 GOpMy CaMO3alUTHl - OTKAa3 OT BBIOJI-
HEHUs pabOTHI, HE TIPEAYCMOTPEHHOU TPYA0-
BBIM JIOTOBOPOM HIIA YTPOKAIOUIEH KU3HBIO
U 370pOBbI0 pabOTHUKA — JTOT IEpPEeYeHb
Clly4aeB, KOT/Ia BOSHHKAET MPaBO HAa caMo3a-
IIUTY, SIBIIIETCS HEUCUYCPIBIBAIONIAM U J0-
MIOJTHSIETCSl TIOJIOKEHUSMU JIPYTHX Pa3JesioB
TK P® wmm uasiMu @3.1Ipu 3TOM B OgHUX
CTaThsIX 3aKOH MPSMO YCTaHABIMBAET OTKa3
oT paboTsl (cT. 219), B Apyrux — TakoM OTKa3,
KaK CpEICTBO MPECEUYCHUsS HapYIICHHs TPYy-
JIOBBIX IIpaB, BBITEKAET U3 3aKoHa (CT. 221), B-
TPEThHUX — OTKAa3 JAOMYyCKaeTCs MPHU JCHCTBUIX
WIM pachopsDKeHHsIX paboToparens, 3ampe-
meHHbIX 3akoHOM (cT. 60 TK P®). Takxe
cT. 379 TK P®o0s3biBaeT paboTHHKA, COOU-
parolerocsi MCHoJIb30BaTh CaMO3alIUTY, CO-
OOIIUTHh O CBOEM PEIICHUH pabOTOJATENI0 U
rapaHTUPyEeT COXpaHEeHHE MpaB pabOTHUKA Ha
BpeMs OTKa3a OT paboThl, TEM CaMbIM 00ec-
MEYMBasi €ro COIMAIBbHYIO 3alUIICHHOCTS [4,
c. 51-55]. Crares 380 TK P® xe Bo3maraer
Ha paboromarenss OOS3aHHOCTh HE MPETST-
CTBOBaTh PabOTHUKAM B OCYIIECTBIEHUU Ca-
Mo3amuThl. CleayeT OTMETUTh, YTO HCIOJIb-
30BaHKeE MpaBa Ha CaMO3aIIUTYy JOHKHO OBITh
000CHOBaHO (hakTamMH M JJOCTOBEPHBIMH CBE-
nenusMu. MHaue nericTBusi paOOTHUKA MOTYT
MOBJIEYh 332 COOON HEMpaBOMEPHOE HapyIlle-
HUEe TpaB paboTonatens, a B pe3yJbTaTe —
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npuBJiicueHNEe pabOTHHUKA K JUCHUTUIMHAPHOM
OTBETCTBEHHOCTH.

Takum oOpa3om, TpyIOBOE 3aKOHOJATEIb-
CTBO IIPENOCTaBiIsieT PAaOOTHUKAM BO3MOX-
HOCTb CaMOCTOSITEIbHO 3alUIIATh CBOU IIpa-
Ba U yCTaHaBJIMBAET NOPSAAOK 3amuThl. OnHa-
KO Ha MPAKTUKE BO3HUKAET MHO>KECTBO IIPO-
05eM B CBSI3U C HEJOCTaTOYHOM IpaBOBOH
perimaMeHTanueil U HETOYHOCThIO (popMyIu-
POBOK.

Bo-nepBbix, neiicTBusi pabOTHHUKA B pam-
Kax caMo3alluTe paboTojaTeseM U OpraHoM,
paccMaTpuBarOLIUM TPYJOBBIE CIIOPHI, MOTYT
ObITb HEBEPHO DPACLEHEHbl KaK TUCLMILIM-
HapHbIN IPOCTYIOK, BIEKYLIUH 3a co00i He-
IIPAaBOMEpPHOE INpUBJIeUeHHE paOOTHUKA K
JUCLUIJIMHADHOW  OTBETCTBEHHOCTH. Tak,
Hanpumep, 29 Mast 2020 rojaa
000 «DpaKommiekc» HE3aKOHHO YBOJIHWIIO
ABumiioBy A.A C TOJDKHOCTH oduc-
MeHeKepa SKOOBI 3a MpOTyJ, OJHAKO IpH-
YUHBI €€ HEABKH ObUIM YBAXKUTEIbHBIMHU — €10
nepes TMPUOCTAHOBJICHHEM palOThl  OBLIO
HampaBJIeHO 3asBIeHHE 00 oTmycke 0e3 co-
XpaHEeHHs 3apaO0THOM TUIaThI HA 4 JTHS B CBS-
3M C 3aKPBITUEM JOLIKOJIBHBIX YUPEKICHUN B
nepuoj;  HeOJarompusTHOM  CaHMTapHO-
SMUIEMHOJIOIHYECKO OOCTAaHOBKM M HEBO3-
MO>KHOCTBIO OCTaBUTb HECOBEPIIEHHOJIET-
HIOIO JI0Yb OJIHY, U YBEJOMJIEHHE O NPUOCTA-
HOBJICHUH HCIIOJIHEHUSI CBOMX JIOJKHOCTHBIX
00513aHHOCTE B CBS3M C HEBBIMJIATON 3apa-
O00THOM muaTel, Korjna JEMCTBUTEIBHO Yy
000 «DpaKommuiekc» nepen HEM YNCIUIACH
3aJI0JKEHHOCTh IO 3apa0OTHOM IuIaTe B pas3-
Mmepe 31 055 py6ueii 69 komeexk [5].

Bo-BTOpBIX, HMeEOTCA mpoleccyalbHbIe
MPEMSATCTBYSI, OIPaHUYMBAIOLIME IIpaBa pa-
OOTHUKA, BBIPAXKEHHbIE B HEOOXOAMMOCTH
U3BECTUTHh PabOTOJATENsI O CBOEM pEIIECHUH
peain30BaTh MPaBO Ha CaMO3alIUTy U BCIEa-
CTBHE KOTOPBIX pabOTHHK HE MOXeT 0e3
MPOMEJIJIEHN 3alllUIaTh CBOM MpaBa. Tak, B
cT. 142 TK P® 3akpemnnsercs, 4ro B ciydae
HEBBIIIaThl 3apabOTHOM IUIATBI CPOKOM 00-
nee 15 nmHeill paOOTHMK HMMEET NpaBO TNpH-
OCTaHOBUTh PAa0OTy 10 BBIIUIATHI 3aJepiKaH-

HOWM CYMMBI JIMIIb MOCIE MUCBMEHHOTO YBe-
nomiieHus: paboTojaTens, a He cpa3y Iocie
HapyIIEHUs] CBOEr0 TPYIOBOTO MpaBa UM MO~
SIBJIGHUSL yTPO3bl TAKOTO HAPYIIEHUS.

B-TpeTpux, BO3MOXKHOCTh OCYIIECTBICHHS
CaMOo3alllUThl TPYAOBBIX MpaB JHUIIb B OJHON
(dbopmMe UCKaKkaeT CyIHOCTh CaMO3ALIUTHI U
He BsikeTca ¢ 4. 2 cT. 45 Koncruryuuu PO,
nostomy B cT. 379 TK P® crnenyer 3akpenuthb
IpaBo paOOTHUKOB HCMOJIb30BaTh BCE HE 3a-
MpeuIéHHbIe 3aKOHOM CIIOCOOBI I caMo3a-
IIUTHl CBOMX TPYAOBBIX MpaB. A K HOpMam
npyrux pasnenoB TK PO ciemyer noGaButh
crHeluaibHble, TPUMEHUMBIE JUIS 3alUThI OT-
JIeNbHBIX MPaB, CIIOCO0BI camo3amuThl. K To-
My ke Oyzaer uenecoobpasno B ct. 2 TK PO
N00aBUTH MPUHIIUII, HA KOTOPOM OYAET OCHO-
BBIBaThCSl BEChb MEXaHU3M CaMO3allUThI, TO-
ra Kak JJIs OCTAJIBHBIX CIIOCOOOB 3aIIHTHI
TPYIOBBIX MpaB, MEPEYUCIEHHBIX B CT. 352
TK P®, coorBeTcTByIOmMEe IPUHIMIBL YXKE
UMEIOTCSI.

Takum o00Opa3oMm, MpaBO Ha CaMO3AIIUTY
OpPraHUYHO JOMOJHIET €IUHBIH MeXaHU3M
3alIUTHI TIPaB paOOTHHUKOB, COCTOSIINA B OC-
HOBHOM U3 CITOCOOOB 3allUTHI IPaB pabOTHU-
KOB TOCYZapCTBOM, OJHAKO Ha CErOAHSIITHHHA
JIeHb MHCTUTYT CaMO3allUThl TpeOyeT cephb-
€3HOI 3aKoHOAATENbHON 10paboTKHU. ToJbKO
1I0CJIE COBEPLICHCTBOBAHUS MPABOBOIO PETy-
JMPOBAHUSI CaMO3AIIUTHl TPYJIOBBIX TPaB, B
TOM YHCJE TMpU peaau3aluu yKa3aHHBIX B
JAHHOW CTaTbe MpPEeNoKeHUuM, pabOTHUKU
OynyT 4acto u 3(h()EKTHBHO HUCHOIB30BATh
CaMOCTOSITENTFHYIO 3aIIUTy CBOUX TPYIOBBIX
npas, He mpuberas k cyaeOHo# 3amute. K
TOMY K€ B CPaBHEHHUH C APYTUMH CIIOCOOaAMH
3alUThl TPYJOBBIX MPaB CaMO3alIUTa UMEET
MHOKECTBO TIPEUMYIIECTB, TAKMX Kak: Oolee
OTIEpPAaTUBHOE pa3pelIeHNne TPYAOBBIX CIIOPOB;
SKOHOMHOCTh BOCCTAHOBJICHHUSI HapyIICHHBIX
TPYAOBBIX TpaB; BO3MOXXHOCTb CaMOCTOS-
TEJIFHOTO TUIAHUPOBAHMS W KOHTPOJS XOza
MEPONPUATHH IO caMO3allUTe; pasrpys3Ka cy-
JIOB OT JieJ, KOTOPbIE MOTYT PEIIUThCS Oolee
MIPOCTHIM MyTEM — 0e3 MpOBEICHHS CyIeOHO-
ro mpolecca.
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Annomauusn. /lannas paboma nocesujena u3yyeHuro KuouegblX NOJI0NCEHUL MeHCOYHaApoo-
HbIX NPABOBLIX AKMOS, KOMOpble PelaMeHmupyom npagosol Cmamyc HecO8epuleHHONemMHe20
nomepnesuie2o 8 y20Jl108HOM Cyoonpousgoocmee. Ykasauwo, umo npodiemotl obecneuerus npas
Heco8epuleHHONemHe20 Nomepnesuieco om npecmynieHus Ha 6oee 21y00KOM YPO8He MUPOBOe
coobwecmso cmao 3aHUMAmMbCs nocie oKondyanusi Bmopoti muposoii eotinvl. B xode uccredo-
8aHUSL ABMOPOM 0OPAWEHO BHUMAHUE HA OCOOEHHOCMU HEKOMOPbIX NOJIOHCEHUL MEeHCOYHAPOO-
HBIX NPABOBLIX AKMOB, DE2AMEHMUPYIOWUX NPABOGOE NOJIOJHCEHUE HeCOBEPUIeHHONEMHUX NO-
mepnesuiuXx.

Kntoueswvie cnosa: mesicoynapoonoe npago, HecosepuleHHONIemHULl nomepnesuiull, nocmpa-

oasuiull, Jcepmaed, y20108HbIIL NPOYecc, NPasa U 3aKOHHbIE UHMEPECH.

HecoBepiiennonerne moTepneBuiero OT
MPECTYIUICHUS BBICTYNAeT B KayecTBe (PaKkTo-
pa, HAJIM4KME KOTOPOTO TPeOyeT MOBBIIICHHO-
ro ypoBHsI oOecredeHus MPaBOBOW 3alTUTHI
TaKOro Y4YaCTHHUKA YTOJIOBHOTO CYIOMPOU3-
BoJicTBa [1]. B wacTtHocTH, cTtathsi 1 KoHBeH-
uuu OOH o mpaBax pebenka [2], mpuHSATON B
1989 rony u paruduuupoBaHHON B Hamien
ctpane B 1990 romy, ompenensier peOeHka
MMEHHO KaK JIMIIO0, HE JOCTUrIiee Bo3pacra 18
JerT. HaunonansHoe YT'OJIOBHO-
MpOIIECCYaJTbHOE  3aKOHOJATEIbCTBO  psaa
CTpaH yCTaHaBJIMBAET TPaHUIly HECOBEPIICH-
HOJIETHS HAa TOM K€ BO3pacTe, HO MperycMar-
pUBaeT paziauuHyio nuddepeHuano Heco-
BEpUIEHHOJIETHUX IO BO3PACTHBIM Ipymnnam B
3aBUCUMOCTH OT YPOBHSI MX MPaBOCIIOCOOHO-
CTH.

HanmonanbHrie YTOJIOBHO-
MpollecCyadbHbIE KOJIEKCHhl IpelycMaTpuBa-
0T PSAZl JOTIOTHUTEIBHBIX TapaHTUN, HAIIPaB-
JIEHHBIX Ha JOMOJHHUTEIbHOE ObOecreYeHme
MpaB ¥ 3aKOHHBIX MHTEPECOB 3TON KaTErOpUHU
nuu. [ToMuMO 3TOTO, EHHOCTh U BAXKHOCTH
NEKJIApUPYeTCss W MEXIOCYJIapCTBEHHOM
YPOBHE B TEKCTaX MEXIyHApOJIHBIX IMPaBO-
BeIX akToB. Kak mmcan K.A. beksames, «eciu
paHbllIe MEXKIYHAPOIHOE IPABO CIIYKHUJIO UH-
CTPYMEHTOM, MpeIHa3HAaYeHHBIM [UISl pery-
nupoBaHus (opManbHOW NUIJIOMATHH, TO
Terepb OHO PACHIMPUIIOCH HACTOJIBKO, YTO

CTaJI0 OXBaTbIBaTh CaMble pPa3HOOOpa3HbIE
cepbl MeXTyHAPOIHOMN )U3HM» [3, ¢. 11].

B mnacrosmelr pabore s mpeniararo uzy-
YUTh MOJOKEHHUS OCHOBHBIX MEKTYHAPOTHBIX
MIPaBOBBIX AaKTOB, KOTOPBIE PETJIAMEHTUPYIOT
IIPAaBOBOM CTaTyC HECOBEPLICHHOJETHETO II0-
TEPIEBILIETO0 B YIOJOBHOM CYJIONPOU3BO-
CTBE.

OnHMM U3 TIEPBBIX MEXTYHAPOJHBIX Tpa-
BOBBIX aKTOB, PETYIUPYIOIIUX MPaBOBOE IO-
JIO)KEHHE HECOBEPIICHHOJIETHErO IOTEepPIIEB-
niero, siBrsieTcs JKeHeBckas nexnapanus mpas
pebenka, koTopasi Obula mpuHATAa 26 HOAOPA
1924 ropa ITaroit AccamoOneeit Jlurn Hamnii B
Kenese. Ho, mockonpky Jlura Hanwmii He
MIPOCYILECTBOBAJIA JOJIT0, MOXXHO TOBOPUTH O
TOM, 4YTO 10 OKOH4YaHusi Btopoit Muposoi
BOWHBI YKa3aHHBI aKT MEXIyHapOJIHOTO
IpaBa OCTaJCsl €IWHCTBEHHBIM B 00JIaCTH
YCTaHOBJICHHSI U PETJaMEeHTallud TpaB U 3a-
KOHHBIX MHTEpECOB JIeTeil, B TOM YHUCJIE MO-
CTpaJaBIINX OT MPECTYIUICHUN.

Taxkum o6pazom, poOaemMoii obecreueHus
mpaB peOEHKa W, B YaCTHOCTH, IpaB HECO-
BEPIICHHOJIETHEr0 TOTEPIEBIIErO0 OT IIpe-
CTyIUIeHUS Ha OoJiee IIIyOOKOM YpPOBHE MH-
pOBO€ COOOIIECTBO CTAll0 3aHUMATHCS MOCHE
OKOHYaHUs BTOpol MHMpPOBON BOWHBI YyX€ B
pamkax pabotbl Opranmzamuu OO0beTMHEH-
HBIX Hanwuii.

Tax, mepBble NPENNOCHUIKM BO3HUKHOBE-
HUS TPaB KEPTB MPECTYIUICHUS B IEPUOJ TI0-
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cie 1945 roma MOXHO OOHAPYXHUTH YK€ B
MEPBBIX OCHOBOIOJIATAIONINX JOKYMEHTax
OOH, Takux kak BceoOmias aexnaparus npas
yenmoBeka oT 10 nexadbps 1948 roma u Mex-
TYHAPOJHBINA MAKT O FPAXIAHCKUX U MOJIUTH-
YyecKux npaBax (nmpuHAT 16 nexadbps 1966 ro-
na, paruduimpoad Yka3zom [Ipesuauyma BC
CCCP 18 cents6ps 1973 rona).

Cpeny MHOTOCTOPOHHUX MEKIYHapOIHBIX
JIOTOBOPOB, 3aTpParMBalOlIUX IPaBOBOE IIO-
JIO’)KEHUE HECOBEPLICHHOJETHErO IOTEPIIEB-
IIer0 B YTOJIOBHOM TIpoIlecce, TaKKe CleayeT
oOpatuTh BHUMaHMe Ha Jlexmapanuio mpaB
pebenka 1959 roma. TekcT 3TOro ITOKyMeHTa
0CcOOEHHO TpHUMeEYaTesIeH TeM, YTO €ro Ipe-
amOyia coaepKuT npsimoe ykazanue Ha Ke-
HEBCKYIO JeKJapaiuio mpaB pebOcnka 1924
roga u BceoOmryro nexnapaiuio mpaB 4eso-
Beka oT 10 nmekabps 1948 roma. Tem cambim
cocraButenu Jlexknmapauuu mpaB peOeHKa
1959 ronma mposBIIIM TIOCIEIOBATEILHOCTh B
permaMeHTallMid  IPaBOBOTO  IMOJIOKECHHUS
HECOBEPUICHHOJETHUX JIML, MOCTPaJaBLINX
OT MpPECTYIJICHUH, a TaKXkKe yKa3ajld Ha Ips-
MYI0 B3aUMOCBSI3b U CHCTEMHOCTh BCEX TPEX
MEKTyHAPOIHBIX PABOBBIX aKTOB [4].

KonBenuust o npaBax pedenka ot 20 HO-
a6ps 1989 roma conmepKUT yKazaHHE Ha
HEOOXOUMOCTh MPHUHATHS TOCYJapCTBaMU-
YYaCTHHKAaMHU BCEX HEOOXOIUMBIX Mep C Iie-
JBI0 CONENCTBUS (U3NYECKOMY U IICHXOJIO-
TMYECKOMY BOCCTAHOBJIEHHIO M COLIMAIBHOM
peuHTerpanuu pedeHka, sBISIOLIErocs KepT-
BOW «JTFOOBIX BHIIOB IIPEHEOPEKEHUSD) [2].

W3 crnennanu3upoBaHHBIX MEXIyHAPOJI-
HBIX TPABOBBIX aKTOB, B KOTOPBIX 3aTparvuBa-
€Tcsl BOMPOC 00ecrevyeHusl 3alliuThl HeCoBep-
IIEHHOJIETHUX MOTEPIEBLINX, HEO0O0XO0AUMO
YIOMSIHYTh J{eKapariro OCHOBHBIX ITPHHIIN-
MIOB MIPABOCYIHS Ul )KEPTB MPECTYIJICHUN U
35oynoTpedsennii BiaacTeio 1985 roma, mo-
JIOXKEHUS KOTOPOH «IIPUMEHUMBI KO BCEM JIH-
nam 0e3 Kakux-i1u0o pa3iuuuii, He3aBHCHUMO
OT pachl, LIBeTa KOXH, T0Ja, BO3pacTa, sI3bIKa,
BEPOUCIIOBEIAHNS, HAIIMOHAJIBHOCTH, IOJIH-
TUYECKUX WM WHBIX B3TJISIIOB, KYJIBTYPHBIX
yOSKICHUN WM MPAaKTHUKH, UMYIIECTBEHHO-
ro, COCJIOBHOTO MJIM CEMEHHOrO IMOJIOKEHUS,
STHUYECKOTO WM COIMAIbHOTO MPOHCXOXK-
JIeHUsT M HETpyIocmocoOHOCTH» [5], B TOM
Yyclie ¥ K HECOBEPLICHHOJETHUM KEPTBaM.
Kpome Toro, ykazannas Jlekmapamnus ycra-

HaBIMBAET, YTO JKEPTBbI, MX CEMbU WIU
VDKJIUBEHIIBI IIPU COOTBETCTBYIOLIMX 00CTOS-
TENbCTBAX MMEIOT MPAaBO HA CIIPABEIJIUBYIO
PECTUTYLIMIO CO CTOPOHBI IPAaBOHAPYIIUTEICH
WM TPEThUX JIUL, HECYLIIUX OTBETCTBEHHOCTh
3a ux nosejaeHue [S]. HecoBepieHHoNeTHHE
TaK)K€ MMEIOT MPaBO Ha JOCTYN K MEXaHU3-
MaM IIPaBOCYIUs U CKOPEHINYH KOMIICHCA-
LMI0 32 HAaHECEHHBIH MM ylIiepO B COOTBET-
CTBUU C HAllMOHAJIbHBIM 3aKOHOJATEIbCTBOM,
IIpY 3TOM OKa3aHUE IOMOIUM JOJKHO OCYy-
IIECTBIIATHCS IPABUTEIILCTBEHHBIMU, J00pO-
BOJIbHBIMHU, OOUIMHHBIMA M MECTHBIMH KaHa-
JaMH IIyTEM MEXBEIOMCTBEHHOIO COTPYAHHU-
yecTBa [5].

AMN. I'mymkoB, [AOKTOp HOPUAUYECKUX
HayK, 3aBeayronmii kadeapoii npasa MIIT'Y,
B CBOCH crneuuanbHOM MoHorpaduu, mocs-
IEHHOM MPABOBBIM U TEOPETUYECKUM BOIIPO-
caM o0eclie4eHusi B YrOJIOBHOM CYJIONPOU3-
BOJICTBE IIpaB M 3aKOHHBIX MHTEPECOB HECO-
BEPLICHHOJIETHUX IMOTEpPHEBIINX, oOpalan
BHHMaHUE Ha TO, YTO «aHAJIM3 OCHOBHBIX JIO-
kyMeHTOB ~ Opranmzaimu  OObeIMHEHHBIX
Hanwii, onpenensromux MoHsATHE U IPaBOBOE
II0JIO’KEHUE TTOTEPIIEBILIETO B YTOJOBHOM CYy-
JIOTIPOU3BOJICTBE, MIOKA3bIBAET, YTO B MEXKIY-
HapoOJAHOM IIpaB€ 0 IOCJIEIHET0 BpPEMEHU
MPaKTUYECKH HE HCIIOJIb30BAJICS TEPMUH
«motepnesmuity. Bmecto Hero OOH 6sbio
BbIpaboTaHO 0oJiee €MKOE MOHSATHE «KEepTBa
IPECTYIUIEHUSD», KOTOPOE NPUMEHSETCS U K
HECOBEPIICHHOJIICTHUM  MOTEpHeBIINM [6,
c. 32]. B To xe camoe BpeMsl TEPMHH «IIOTEP-
NeBLINI BIiepBble ObUT ynoTpeOnaéH B Pum-
CKOM CTaTyTe€ MEXAYHapOJHOTO YTOJIOBHOTO
cyaa ot 17 urons 1998 roga B Pume Ha nu-
IUIOMaTUYecKO KOH(EpeHIUH MOIHOMOY-
HBIX mpejacraButenei moxa srugoit OOH [6,
c. 55].

[Tonararo, 4TO yacTo€ yIOMHUHAHHE JEKIa-
PaTUBHBIX DIUTETOB (OKEPTBA MPECTYILIE-
HUS», «IIPEHEOpEeKEeHUEe», «CIpaBeaIuBas
PECTUTYLUS», «IOCTpPaJaBIIUi», TIIp.) B
TEKCTaX M3yYEHHBIX B HacTosAlell pabore
MEXIyHapOAHbIX IPaBOBBIX aKTOB, MPEIIO-
Jararwlux CTPOrOCTh U YETKOCTb, B COYETA-
HUU ¢ U30eraHueM TepMUHA IIOTEPIEBIINAN
BOBCE Hecloy4daeH. Takoe pelleHHe BBITEKAeT
13 MPUPOABI MEXAYHAapOJHOTO IIpaBa, CO-
JIepKAIIEr0 MHOYKECTBO YUPEAUTENbHBIX (JIe-
KJIapaTUBHBIX) HOpM. Kpome Toro, ykasaH-
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HBIN NIPUEM IOPUINYECKON TEXHUKH ITO3BOJISA-
eT oOpaTUThb BHUMAaHUE WIEHOB MHPOBOIO
cooO1miecTBa Ha TMOBBIIICHHBIH YPOBEHb Ys3-
BUMOCTH HECOBEPILIECHHOJIETHUX JIAL, B OCO-
OEHHOCTH — TeX, KTO MOCTPajal OT MPECTYII-
JICHUH, NMONYEPKUBACT 3HAYMMOCTH 3alllUTHI
UX IpaB U 3aKOHHBIX MHTEPECOB AJIS TOCY-
JapCTB — YJIEHOB MHPOBOIO COOOIECTBA U
HEOOXOIUMOCTh OOeCHeueHHsl YCIOBHUH, B
KOTOPBIX HECOBEPILICHHOJIETHUE IIOTEPIIEB-
mue OyIyT UMETh BO3MOXKHOCTh (PU3UYECKO-
IO ¥ ICUXOJOrMYECKOr0 BOCCTAHOBIIEHUS I10-
CJI€ COBEPLIEHHOIO MPECTYIUICHUS.

Taxoke Ha 7-# koHpepeHuu ['eHepaTbHBIX
IIPOKYpOopoB rocyaapctB-uieHoB Coseta EB-
pormbl, mpoxoauBiie B MockBe 5-6 HIOHA
2006 r., pabouas rpyrmia BEIHECIA PEIICHHE O
HEOOXO/MMOCTH «YYUTBIBaTh MOTPEOHOCTH
MOTEPIIEBIINX W CBHJICTENCH M HEOOXO0Iu-
MOCTh CTaBUTh MX Ha 0CO00O€ MECTO B XOj€
YrOJIOBHOTO  cynonpousBoacTtBa. Ocolyro
BAXHOCTb IIPEJCTABIISIIOT MHTEPECHl ACTEH U
HECOBEPILICHHOIETHUX) [7].

Cpenn MexayHapOIHBIX NPAaBOBBIX AKTOB
0c000€e MECTO 3aHMMaeT Takasl KaTeropusi J0-
KYMEHTOB, KaKk MoJenbHble akTbl. OHU He
UMEIOT IOPUANYECKON CHIIbI, HO, MEX]Y TEM,
CITy’KaT B KauecTBe o0paslia, dTaJIOHA JJIs 3a-
KOHOJATENEeW OIpEeACNIEHHBIX CTpaH IIpU
YCTaHOBJICHUM HOPM HAllMOHAJIBHOIO 3aKO-
HozarenbcTBa. Cpeny Takux JOKYMEHTOB XO-
Tesoch Obl 00paTuThed k. MonensHomy YIIK
st ctpad CHIT. OH m1000mBITEH IS TaHHO-
IO MCCIEN0BAaHUSA TEM, YTO NPUHLUIHUAIBHO
pa3rpaHUYMBaeT TaKue MOHATHS, Kak «Ilo-
CTpa/IlaBUIMi» U «IIOTEepHeBLINi» (cTaThst 89
u cratba 90 MogensHoro YIIK mns ctpan
CHI' cootBerctBenHo). Tak, mocTpanaBmum
MPU3HAETCST «BCAKOE JIULO, (hU3HUECKOoe WU
IOPUINYECKOE, KOTOPOE MOAANO. .. KajJo0y Ha
MPUYMHEHUE €My 3alpelieHHbIM YTOJOBHBIM
3aKOHOM JIESHUEM. .. Bpea, Ha MMOATOTOBKY K
COBEpIICHUIO UJIU MONBITKY COBEPIIUTH B OT-

HOUICHUHU HETO 3alPELIEHHOE YIOJIOBHBIM 3a-
koHoM gestHue» [8]. B MopensrHom VYIIK
ctpan CHI' oco0o oroBopeHo, uto mocrpa-
JMAaBIIMM TaKXe CYUTAETCA HeleecrnocoOHoe
WM YaCTUYHO JEEeCIOCOOHOE JINIIO, B 3AIIUTY
MHTEPECOB KOTOPOI'0O MoIaHa kajo0a.

ITon norepneBminm B MogensHom YIIK
s ctpan CHIT monumaercs: «dusnueckoe
JMLO0, B OTHOUICHUH KOTOPOTO MUMEKOTCS OC-
HOBaHUA MOJararb, 4To €My 3alpelieHHbIM
YIOJIOBHBIM 3aKOHOM [JESHHUEM HEIOCpe.-
CTBEHHO IIPUYUHEH MOPATbHBINA, PU3NYECKUI
WIM UMYIIECTBEHHbIM Bpel. IloTepnesmmm
npu3HaeTcs Takke (pu3mdeckoe JHIO, KOTO-
pPOMy MOpanbHBIN, (U3NYECKUN WM MMYIIe-
CTBEHHBIH Bpel MOT Obl OBITH HEMOCpen-
CTBEHHO IPUYMHEH, €CIU Obl COBEpILIECHUE
3aMpEeIIEHHOI0 YrOJIOBHBIM 3aKOHOM JEsHUs
ObLTO OKOHUEHO» [8].

Ortcroza cienyer, uto, BO-NEPBBIX, CTaTyC
nocrpajgasmero no MoaensHomy YIIK mos
ctpan CHI' mpeamectByer crarycy mnorep-
nesuero. Kak tonpko Oyner noka3aHa BHHA
JMIA B COBEPIICHNNU NPECTYIJICHUS U NPUYH-
HEHHUH BpEJa, TO MOCTPAJABIIEE JIUIO CTAHO-
BUTCSL Y€ NOTEepHeBIIMM. Bo-BTOpBIX, IO-
CTpaJaBIIMi MOXET U He ObITh IMpPU3HAH IIO-
TEPIEBILINM, HO 3aTO MOCTPaJaThb MOKET HE
TOJIBKO OT 3JIOHAMEPEHHBIX NIEUCTBUH, HO U
cinyvanHo. Ilpu 3TOM mocTpagaBIIMK BIIpaBe
II0JIb30BAaThCs MIPaBaMU, aHAJIOTMYHO IOTEP-
nesmiemy [9, ¢. 105].

Takum oOpa3om, M3ydeHHE HOPM MEXIy-
HapOJHOTO IIpaBa MO3BOJIAET CIENATh BBIBOJ
0 TOM, YTO HECOBEPIIECHHOJETHUE IOTEPIEB-
1IMe B CWIIy ACMCTBMS MPUHLMIIA T'yMaHU3Ma
HaxOJATCSl B NPUBUIIETHPOBAHHOM IIOJIOXKeE-
HuM. HecoseplieHHONETHHE TOTEpIEBIINE
MOCTaBJIEHBI TOJ] 0COOYI0 OXpaHy rocynap-
CTBA M MX MHTEPECH IOIJIEkKAT INEPBOOYE-
PEAHOM 3aluTe B CUIY BO3PACTHBIX OCOOEH-
HOCTEW YKa3aHHOM KaTErOpuH JIUILI.
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Abstract. This work is devoted to the study of the key provisions of international legal acts
that regulate the legal status of a minor victim in criminal proceedings. It is indicated that the
world community began to deal with the problem of ensuring the rights of a minor victim of a
crime at a deeper level after the end of the Second World War. In the course of the research, the
author drew attention to the features of some provisions of international legal acts regulating the
legal status of juvenile victims.
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Annomauua. B Oannoii cmamve paccmampueéaemcs npobdiemamuxa 60pvboOvl ¢ Kubepnpe-
cmynHocmvio. Paccmompenvl 0CHO8HblE 0CODeHHOCIU KUOEpnpecmyniienutl, a makdice mepol,
KOmopule npeOnpUHUMAalomcs 0ia ux npeceyenus. B cmamve ommeuaemcs 8axcHocms 60pboObl ¢
KubepnpecmynHocmsio Ha MelCOYHAPOOHOM YPOBHE NO NpUuduHe ee UHMEPHAYUOHATbHO2O Xd-
pakmepa, a makice paccmMampusaomcs mepul, NPeonpuHuUMaembvle 8 pamKax MeicoyHapoOHO20
COmpyOHUYeCcmed, HanpasieHHvle Ha NpeodynpelcoeHue u npeceyeHue npecmynjienuti 6 Kuoep-

npocmpancmee.

Knroueswvie cnosa: xubepnpecmynHocmos, mexcoOyHapooHoe compyonuyecmeao, cemsv Mnmep-

nem, EC, cnobanuzayusl.

Ha cerogusimuuii neHb — Korga MOKHO
HaOII0AaTh TOBCEMECTHBIE MPOLECCHl IH}-
poBH3aMU U Trio0anu3allMd B CaMbIX pas-
JMYHBIX ACMEKTaX XHU3HHU AEATEJbHOCTU JIHO-
Jell — KOMIIBIOTEPHI, MporpaMMHOE obecrie-
YeHHue U ceTb MHTepHeT akTHBHO MCIIOJIb3Y-
I0TCS MHO>KECTBOM JIIOJIE BO MHOTHX CTpa-
Hax. Ho mpoueccam MHTErpanum COBpPEMEH-
HBIX WH(QOPMALIMOHHBIX TEXHOJOTHHA B KH3-
HEZESTEIBbHOCTD JIFOJIEH COIYTCTBYET U BO3-
HUKHOBEHUE TaKuX SIBICHUN KakK «KuOepmpe-
CTYIHOCTBY» U «KHOEpTeppOpU3M». YUUTHI-
Basg, YTO MHQOPMAIMOHHBIE TEXHOJOTUU
obecrieunBaOT (QYHKIIMOHUPOBAHHUE CAMBIX
pa3HbIX CTPYKTYp COBPEMEHHOTO ToCyJap-
CTBa M CTaJ HEOTHEMJIEMOM YacThIO >KU3HU
MHO)KECTBA JIOZEM — HCIOJIb30BAHUE ITHX
TEXHOJIOTHI B MPOTUBOIPABHBIX IIeJIeH mpe-
CTaBJIIeT cOOOM Cepbe3HEeMIIyI0 yIrpo3y KHU3-
HU oO0ImecTBa M (PYHKIMOHUPOBAHUIO TOCY-
napctBa. Takum 00pa3oMm, MOXHO CKazarh,
YTO poOIeMbl KHOEPIPECTYITHOCTH U KUOep-
TeppopU3Ma SIBJISIFOTCS Ha CETOHAIIHUMN JeHb
aKTyaJIbHBIMH.

Takolt TepMHUH KaK «KHOEPTEPPOPU3IMY
ObuT HCIONIb30BaH BrepBble eme B 1980 T.
b. Kommmaom — corpynHukom WHcturyTa
6e3onmacHocTH M pa3Benku B Kamudopauu.
Ilo maHHBIM TEPMUHOM, IO MHEHHIO TaKOT'O
uccnenosatenss P.P. AGcarapoB cnenyer mo-
HUMaTh IPUMEHEHHE KOMITBIOTEPHOM TEXHU-
KM KaK cHenu(uyeckoro opyxus B IENsAX
IIPECIEYEMBIX ONPEAEICHHBIMU TpYIIaMU
JOAeH, KOTOpBIE YIPOXKAIOT TNPUYUHUTD

yiiep0 MM IPUYHUHSIO €ro, YTOOBI OKa3bIBaTh
BO3JICHCTBUE HA IPaXKJaH U rocyaapctso [1].

B BHay mNOBCEMECTHOCTH pacHpoCTpaHe-
HUSl COBPEMEHHBIX KOMIIBIOTEPHBIX TE€XHOJIO-
Tl Ha CEroAHSIIHUN JIeHb KHOepHpecTyI-
HOCTh MOYKET OKa3bIBaTh 3(p(PeKT BecbMa 3Ha-
4UTENbHBIX MaciITadoB. OnQHUM U3 Hanboiee
3HaYMMBbIX KHOEPHPECTYIUIEHUH MOCIeIHUX
JIET CTaJI0 PaclpoCTpaHEHHE KOMIIBIOTEPHOIO
Bupyca WannaCrypt B 2017 roay. Pacnpo-
CTPAHUTENIM JTaHHOM BPEJOHOCHOM Iporpam-
MBI CMOIJIM TOJYYUTh OOIIMPHBIE MAaCCHBBI
nH(popMaluK ¢ OOJBIIOrO MHOXECTBA KOM-
IBIOTEPOB U TPeOOBAIM BBIKYI 32 IMOJYyYeH-
Hble UMM CBeIeHUs. PacrnpocTpaHeHue 3Toro
BHpYCa HaHECJO0 3HAUYUTENbHbIA (PMHAHCOBBIH
yiiepd pazIUyHBIM KPYIMHBIM KOPIIOPALHSIM.
Taxum oO6pa3zom, Kak Mbl BUJIUM, Kubepartaka,
ocyliecTBisieMasl JII0JbMHU, KOTOpble o0jana-
IOT BBICOKOPA3BUTHIMU HaBBIKaMU oOparle-
HHASI C KOMIIBIOTEPHOM TEXHUKOH, MOXKET
HAaHECTH 3HAYMUTENBHBIA yIIepd >KOHOMHKE
YACTHBIX MPEIIPUATHI WM TocyaapcTna [2].

MOHO BBIACIUTDL CIEAYIOLIUE XapaKTe-
PUCTUKH KuOepTeppopu3ma:

1. IHTepHAIMOHAIBHOCTh — MPECTYIHUKU
U HUX JKEPTBBl MOTYT HaXOJWUTHCA B Pa3HbIX

rocyIapcTBax;
2. Huzkuii ypoBeHb pacKpbIBa€MOCTH;
3. Her HeoOXOIUMOCTH  OCYIIECTBIIATH
3HAuUTENbHbIE (UHAHCOBBIE 3aTpaThl Ha

OCYILECTBJICHUSI ITPOTUBOIIPABHBIX IEUCTBUI
— HO HAHECEHHBIH MpecTyNHUKaMHu YIepo
MOJKET OBITh OYEHb 3HAUNUTEIICH.
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B3anmopencTeue Mexay rocynapcTBaMu
uisi 0OpBHOBI C KUOEPTEPPOPU3MOM H KHOEp-
IIPECTYIIHOCTBIO peann3yercs B pamkax OOH,
EC, Unatepnoia, EBponosna u Apyrux Mexmy-
HapoJHBIX oOpraHuzanusx. B wyactHOCTH, B
OOH 06bUI0 TPUHATO HECKOJIBKO PE30JTFOIUH,
HaNpaBJICHHBIX Ha NPEMSATCTBOBAaHHE KUOEp-
TEPPOPU3MY.

BaxxHoil yeproil KMOEpHpecTYIHOCTH SB-
JsieTcs ee rI100alIbHbIN, HHTEPHAMOHABHBIH
XapakTep, 4To OO0YyCIaBIMBACT HHU3KYIO 3(-
(eKTUBHOCTh TPAJUIIMOHHBIX METOJIOB TIpe-
ceueHusl npecryiuieHui. Cineayer OTMETUTb,
YTO NI opraHu3anuu 3GQPexTuBHON OOPHOBI
C KHOepHpecTyNHOCThIO TOCYJapCTBa JIOJIK-
HBbI COTPYIHUYATh MEXAY CO0OW — HO TaKoro
poJla COTPYJHUYECTBO B OIpPENEICHHON CTe-
MIEHU 3aTparuBaeT rocyJapCTBEHHBIN cyBepe-
HUTET U €ro IMOJIHOMOYHS B Cepe 3alIuThI
uHpopmanuu. MexIyHapoIHOE B3aWMOJEH-
CTBUE MEXIY I'OCyAapCTBaMH, HAIIPaBICHHOE
Ha O60prOy C KUOEpHIpecTymHOCThIO, KUOep-
Teppopu3MoM, sIBisieTcs: HauOoisiee 3Pdek-
TUBHBIM B paillOHax, rAe MeXIy Trocyaap-
CTBaMH UMEET MECTO ObITh BBHICOKHI ypOBEHb
MIOJINTUYECKOTO JOBEPHUS — HAIIPUMED, B paM-
kax EC.

B 2001 rony Coserom EBpomnsl ObL1a npu-
Hata KoHBeHIMsS O KuOeprpecTymHOCTH —
JAHHBIM ~ JIOKYMEHT 0053aTeIbHOTO  ObLI
HanpaBJIeH HAa YCTAHOBJIEHHWE KOHTPOJS HaJ
(YHKIIMOHMPOBAHUEM KOMIBIOTEPHBIX CETEH.
HNannass KonBeHius mnpeacTaBiasieTr coOou
OIUH M3 Haubojiee 3HAUYUMBIX B MHPOBOH
MPAaKTUKE JIOKYMEHTOB, MpeaHa3Haue€HHBIX
U mpecedeHust kubepnpecryruieHuit. Cre-
OyeT OTMETUTh, 4YTO JaHHyro KoHBeHIMIO
MOAINHUCAIN HE TOJBKO IOCYyAapCTBa, COCTOS-
e B EC, HO Takxke u apyrue — Bcero Oosee
40 rocynapcTs.

Poccuiickas @enepanus HE MOANMCHIBAIA
nanHo KoHBeHIMH, 4TO OOYCIOBJIEHO TEM,
YTO Pl MoJiokeHnii KoHBEHIIMM BCTymaeT B
IIPOTUBOPEYUSI C POCCUICKON IIPABOBOU CHU-
CTEeMOM, HapylIlaeT rocyAapCTBEHHBINH CyBe-
penurer Poccum — Beap ACUCTBUSA, KOTOPBIE
ornucanbl B KoHBeHIIMH, MOTYT OBITH peayu-
30BaHbl 0€3 corjacus TOH CTOPOHBI, Ha Tep-
PUTOPUH KOTOPOM OHU OYIyT MPOU3BENICHBI.

l'ocynapctBa, mnoamMcaBlIME — JAHHYIO
KonBeHnuio narot cBoe coriacue Ha TO, YTO
OyAyT peaau30BbIBaTh IOJUTUKY, HAalleJeH-

HYIO Ha OCYIIECTBJIEHHE OOpbOBI MPOTHB KH-
OeprpecTymHOCTH, Ha  MEXIyHApOJIHOM
YpOBHE CIIOCOOCTBOBAaTh NaHHOW Oopnbe, a
TakXkKe, 4To OyAyT paccienoBaTh MpecTyIuie-
HUS, COBEpIIaeMble B paMKax TIJI00AIbHOM
UH(GOPMaIMOHHO-ITU(PPOBOI  CceTH, NPUHU-
MaTh ydYacTHE€ B CO3JaHUU HOBBIX Mep,
HaIpPaBJIEHHBIX MPOTUB KUOEPIIPECTYTHOCTH.

Cornacno  KonBeHuun  (GyHIaMEHTOM
MEXIyHApOJHOTO COTPYAHHYECTBA, Halle-
JICHHOTO Ha 00pBOYy C KMOEPIpEeCTymHOCTHIO,
SIBJIIETCS Pa3pelieHre TPaHCTPAHUYHOTO JI0-
cTyna K MH(QOpPMaIUH, XpaHALIeHCs Ha KOM-
NBIOTEPHON TEXHUKE M OKa3aHHE MOMOIIU B
cOope CBEeIeHMIA O TIOTOKAX B PEKHME Pealb-
HOT'O BPEMEHU U MOJACPHKAHUK MOCTOSIHHOTO
(YHKIIMOHMPOBAHUS KOMITBIOTEPHOU CETH.

N xoTs uMeroT Mecto ObITh U JIpyrUe mpa-
BOBBIE MEXITyHAPOTHBIE JTOKYMEHTHI, B KOTO-
pBIX yZENeHO BHMMaHHE OOphOe ¢ MpPOTHBO-
IIpaBHBIMU JEHUCTBUSMU B ceTu VHTepHer,
UMEHHO omnuchiBaeMasi Bbille KoHBeHIMA Ha
CETOAHSIIHUN JIeHb TMpeAcTaBisieT co0oi
€IMHCTBEHHBIM TMPU3HAHHBIA MEXIyHapO-
HBIA JOTOBOP, B KOTOPOM OIIPEEIIEHBI HOP-
MBI IIpaBa, HampaBlIeHHble Ha OOpbOY C KH-
OenpecTynHOCTbI0 B TJI00aIbHOW HH(MOpMa-
IIMOHHOM ceTH [3].

Tem ne meHee, JanHas KoHBeHIMs Ha ce-
TOJHSIIHUMA JIeHb SBJISIETCS B ONpEAEICHHOM
CTETIEHU HEaKTYaJIIbHOW, YTO O0OYCIIOBIEHO
OBICTPBIM TEXHHUYECKUM DPa3BUTHEM B cdepe
KOMIIBIOTEPHBIX TEXHOJIOTMH. MOXHO CKa-
3aTh, YTO HMEHHO HWHTEHCUBHBIH Hay4HO-
TEXHUYECKAH TPOTPEecC B3BIBAET MHOXKECTBO
3aTpyAHEeHuN ans cos3naHus 3(QeKTuBHOM
CHCTEMBI KOHTPOJSI TaKOTO €ro IUIoAa Kak
KOMIIbIOTepHBIE ceTH [4].

brnaromapsi OTKpBITOCTH T00aTbHON WH-
(opMallMOHHON CeTH — MHOXECTBO JIIOAEH
MMEIOT JIOCTYT K OOIIMpHEHIIIEMY TJIACTy ca-
Mo pa3HooOpa3HOW uHpopmanuu. Takum
0o0pa3oM, BaXXHbIM ycIOBHEM 3((EeKTUBHON
O00prOBI C KHOEPIPECTYyMHOCTHI0O Ha Cero-
THSITHUHN JIeHb sSBISIETCS pa3paboTka M MpH-
MEHEHHE Ha MEXIYHapOAHOM YpPOBHE Mep,
HaIpaBJIEHHBIX Ha TO, YTOObI HEUTPAIN30BAThH
HETraTUBHBIC ACMEKThl OTKPBITOCTU TJI00alb-
HOro KuOepmnpocTpaHcTBa. DP(HEKTUBHOCTH
MEXIYHApOAHOTO  B3aHMMOACUCTBHUS  JUIA
00pBOBI ¢ TPOTUBO3AKOHHBIMH JICHCTBUSIMU B
cetn VIHTepHET MOKET OBITh MOBBIIICHA TaK-
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ke Onmarojgaps TapMOHH3AIMHU TPABOBBIX
HOPM TOCYJapCTB, KOTOPBIE OCYIIECTBISIOT
COTPYAHUYECTBO B LENSAX MPECEYCHUU KH-
OepIpeCcTyMHOCTH.

Baxnoit 3amaueii B O6oprbe ¢ kubemnpe-
CTYITHOCTBIO Ha MEXIYHapOJHOM YPOBHE SIB-
nsieTcsi (DOPMHUPOBAHHMH CIICIHATBHBIX Opra-
HOB. B wacTHOCTH, Takue oprasbl MpeicTaB-
nensl EBpononoM u MHrepnonom. OcHOBOM
¢dbynkuonupoBanue EBporona siBisieTcs cu-
cTemMa pabouux KapTOueK, KOTOPbIE CO3/IAI0T-
csl Ha 0a3e CUCTeMbl CBEJICHUH, MOTYyYEeHHBIX
B pe3yibpTare 00paboTku MHGOpMAIMH JUIS
MIPOBEICHUS YTOJIIOBHBIX PACCIICIOBAHHIA.

B pamkax Takoro oprana EC kak Esporoct
OCYIIECTBIISICTCSl ~ HANpaBJeHHE  JIEHCTBUM
MIPaBOOXPAHUTEIBHBIX OPraHoOB T'OCYIApCTB,
cocrosimux B EC, g peanuzanuu paccineno-
BAHWI IPOTUBONPABHBIX JEHUCTBUM B CETH
Wutepuer. EBpoIOCT Takke OKas3bIBAeT pas-
JMYHOTO poja MOJAJEPKKY B pacciieJOBaHUM
KHOepHIpecTyIIeHH MpaBOOXPAHUTEIbHBIM
OpraHaM TOCYyJapCTB, KOTOpBIE SIBIISIFOTCS
ynenamu EC.

Takke MEXKIYHApOOHON OpraHu3aluen,
KOTOpasi OCYIIECTBIIIET JEHCTBUS, HaIpaB-
JIEHHBIE TIPOTUB KHOEPIPECTYITHOCTH, SIBJIS-
ercs HATO. B wyactHoctn, B 2013 r. ObLn
OKOHYATEIbHO CHOPMHUPOBAH EIUHBIN KOM-
mnekc HATO, npenHa3HauyeHHbId 7S
MPEAOTBPAIEHUS U PEarupoOBaHUs HA YIPO3bl
B paMKax KuOeprpocTpaHcTsa [5].

[IpensTcTBHEM MEXIyHApOJHOMY B3au-
MOJEHCTBUIO B IEJISIX MHPOTUBOCTOSHUSL CO-
BEpIICHUIO KHUOEPIPECTYIICHUNA  SIBISETCS
paziuuue MO3ULMKA TOCYIapCTB, B KOTOPBIX
UCIOJIb3YIOTCS pa3Hble IMOAXOJbI K OIpeje-
JIEHUI0 TEPMHUHOB, CBS3aHHBIX C KHOepIpe-
CTYIMTHOCTBIO, HAJIMYUEM TOJUTHYECKOTO He-
JOBEpUS.

BaxHpIM acriekToOM B3aMMOJIEHCTBUS T'OC-
yAapCTB, HANpPaBIEHHOTO Ha OOpbOYy C KH-

OeprnpecTynHOCTbIO, SBISETCA (OPMHPOBA-
HHUE MEKAyHapOIHBIX OpraHu3aluil, KOTOpbIE
JIOJDKHBI IPUHUMATH MEPBI POTUBOICHCTBUSA
OpPraHU30BaHHbIM  TMPECTYIHBIM  CETSM.
Hanpumep, B 2013 r. B T'aare orkpsuics
MexayHapoaHbIA EHTP 1Mo OophOe ¢ Kudep-
MPECTYIMHOCTHIO, OHOM M3 TJIaBHBIX 3a/ad
KOTOPOTO SIBJIIETCS CO3JJaHUE HOBBIX METOJIOB
pacciieJoBaHHsI KUOETIPECTYIUIEHUH.

B 2015 r. B pamkax ['enepanbHoii Accam-
omen OOH Ob11 paccmoTpern MexyHapo-
HBII KOZIEKC NOBEJIeHHs B 001acTH HHpOpMa-
IIMOHHOW 0E30MacHOCTH, KOTOPBIH HMEeT
CBOMMU IIEJISIMU:

1. Onpenenenue mnpaB U 0O0sS3aHHOCTEH
roCyJIapcTB B IN100aJIbHOM HH(OPMAIMOHHO-
(PPOBOM IIPOCTPAHCTBE;

2. CiocoOCTBOBaTh Pa3BUTHIO0 MEXIyHa-
POJHOTO COTPYIHUYECTBA B IIENSAX MPOTHBO-
CTOSHUSL  yrpo3aM B  HH(OPMALUOHHO-
(PPOBOM POCTPAHCTBE.

Wtak, MOXXHO CKa3aTh, 4TO B YCJOBHUSX
rmo0anu3anui ¥ OOIIMPHOTO  BHEAPEHHS
KOMITbIOTEPHBIX TEXHOJOTHH B KU3Hb JIIOJEH
— ONAacHOCTb KHOEpHpecTyNmHOCTH OyAer
TOJIbKO BO3pacTaTh — Tak Kak BO Bce OOJblie
chep >KU3HENESATEIHPHOCTH YeNOBEKa HWHTE-
TpUpyeTCS MCIOJIb30BaHHE KOMIIBIOTEPOB U
cetu WHTepHeT. A, 3HAUMT, BO3pAcTaeT M
BRXHOCTb  COBEPILICHCTBOBaHMS  METO/0B
MPOTHBOCTOSIHUSL KHOEpIpecTymHOCTH. Tak
KaKk KMOEepIpecTyNnHOCTh UMEET MHTEPHALIMO-
HAJIBHBIA XapakTep — HE0OXOUMO, B TIEPBYIO
ouepeib, pa3BUBaThb MEXIYHAPOJHOE CO-
TPYAHUYECTBO, HAIIPABJICHHOM MPOTHUB HETO —
U BOXHBIMU acCIEKTaMH 3TOT0 COTPYIHHYE-
CTBa SIBISICTCS TaPMOHU3AIMS MPABOBBIX CH-
CTeM TOCYAapCTB, MPUHUMAOLINX Y4acTHE B
MIPECEYECHUI TPOTUBOIPABHBIX JIEUCTBUI B
KHOepIrpocTpaHcTBe M (POpMUpOBaHHUE CIe-
[IUATBHBIX OPTaHOB, NpPEAHA3HAYCHHBIX IS
60pbOBI ¢ KHOEPIPECTYMHOCTHIO.
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Abstract. This article examines the problems of combating cybercrime. The main features of
cybercrimes, as well as measures taken to suppress them, are considered. The article notes the
importance of combating cybercrime at the international level due to its international nature,
and also examines the measures taken in the framework of international cooperation aimed at
preventing and suppressing crimes in cyberspace.
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Annomayua. B oannou cmamve paccmompena npoonemMamurka 3auumsl asmopcKux npas 8
yenosusax cemu Unmeprnem. B cmamve paccmompenvl Mepbl NPpaso8o2o pe2yiuposanus pacnpo-
cmpaHeHusi NPou3gedeHuUl, 3auuaemMvlx asmopcKum npagom, 6 cemu HMumepnem, a makoice
OCHOBHblEe 3ampyOHeHUs. 8 NPeOOMBPALYeHUU HE3AKOHHO20 PACNPOCMPAHEHUsT MAKUX NPou3eede-
HUll 8 2100a1bHOU UHDOPMAYUOHHO-YUPDPOBOll cemu. B cmamuve ykazvlieaemcs na HeobXoou-
MOCmb 0aNbHele20 YCO8EPULEHCIBOBAHUSL NPABOBLIX MEXAHUZMO8, HANPABLEHHbIX NPOMUE He-
3AKOHHO20 PACNPOCMPAHEHUs NPOU3BEOCHULL, 3AUULAEMbIX ABMOPCKUM Npagom, 6 cemu HH-

mepuem.

Kniouesvie cnoea: aemopckoe npaeo, cemb HHmepHem, UHmMeIeKmyalbHAasl cobcmeen-
HOCNIb, poccuﬁcxoe 30KOH00am€ﬂbcm€0, MH@OPMLIL;M}Z.

OTHolIeHNS, UMEIOIINe MeCTO OBbITh B ce-
TH VIHTepHET peryimpyroTcsi yCTaHOBIICHHBI-
MU TPaBOBBIMH HOPMaMmu, €CIH 3TO HE IpPOo-
TUBOPEYHUT CYIIECTBY AAHHBIX OTHOIICHUH.

Tem He MeHee, MBI MOXEM OTMETUTh BO3-
HUKHOBEHHE TaKOTO HETaTUBHOTO SIBIICHHS,
KOTI'Jla, 0 MHEHUIO HEKOTOPBIX U3 IOJIb30Ba-
Tenert cetu MHTepHer, naHHoe uMQPpoBOE
MPOCTPAHCTBO SABIISETCS WU JTOMKHO SIBISITh-
csl CBOOOJIHBIM OT JIIOOOTO pojia peryInpoBa-
HUH — U, B IEPBYIO O4Yepe/ib, OT peryaupoBa-
HUs NpaBoBoro. TakuM o0pa3oM, 4acTh HH-
TEpHET-cOo00IIeCTBa C KpailHUM IpeHeOpexke-
HUEM OTHOCHUTCS K COOJIIOJIEHUIO ONpPEENIeH-
HBIX TIPaBOBBIX HOpM B ceTH VHTepHeT —
0COOEHHO K COOJIIOJIEHUIO TIpaBa aBTOPCKOTO.
OxpaHa aBTOPCKHX TpaB B yCIOBHUSIX COBpE-
MEHHOM HMH(POPMAIMOHHO-IIMPPOBOH Cpeibl
ABIISIETCS HEMPOCTOM 3agauei, 4yTo 00yCIOB-
JIEHO TIEPMAHEHTHO BO3pacTarolleil HeoOxo-
JTUMOCTBIO OBICTpOro oOMeHa WHbOopManuen
— YTO HE SIBISIETCS BO3MOXKHBIM BCET/Ia, IO
IPUYMHE TOTO, YTO HE BCETJa MOJb30BaTENb
MOXKET OECIUIaTHO MOJyYHUTh JIOCTYN K Ka-
KUM-JIN0O0 aBTOPCKUM Mpou3BeeHusM [1].

Takum oOGpa3zom, HEOOXOAUMO PACCMOTpE-
HUE MPOOJIEMATUKH 3alIUTHl UHTEJUICKTYallb-
HBIX TIpaB B ycioBusax cetu Matepuer. HeoO-
XOAMMO TaK)K€ YTOYHHMTH CIOCOOBI 3aIHUTHI
MHTEJUJIEKTyalIbHbIX IIpaB B ceTu MHTepHeT.

[IpaBoBO¥ TOKTPUHOM 00YyCIOBJIEHA 3allH-
Ta MpaB aBTOpa — UMYIIECTBEHHBIX U HEUMY-
mecTBeHHbIX. ClieyeT OTMETHTh, YTO He-

MMYIIECTBEHHbIE IIpaBa — IIpaBa Ha aBTOP-
CTBO, Ha WUMsl, OOHApOJOBaHWE — B TIOJHOMN
Mepe O0EeCeurBalOT YJIOBICTBOPEHUE HHTE-
pecoB aBTOpa — KaK MOPAIbHBIX, TaK U JKO-
HOMHYECKUX.

HNmytiecTBeHHBIE € TpaBa BBIMOIHSIIOT
(YHKIMIO 3aIIUTHl UHTEIUIEKTYalbHBIX IpaB
Ha TPOU3BEACHHUS, KOTOPOE TMPEACTaBISET
coboif WHTEIUIEKTYyaIbHYO0 COOCTBEH-
HocTh [2]. CornacHo ct. 1274 T'paxaaHcKoro
Kojekca P® sBisieTcss pa3penieHHbIM CBO-
00/IHOE TPUMEHEHHE MPOU3BEACHUN B Hayd-
HBIX, YY€OHBIX HJIM MHPOPMAIIMOHHBIX IEeNIIX
C yKa3aHHE€M HWMEHU aBTOpa, O€3 BBITUIATHI
Bo3HarpaxaeHus [3].

Ha ceropnsmnauii 1eHh HEOOXOIMMO OITH-
paTbCsd Ha HOPMBI, KOTOPBIE YCTAHOBJIEHHI B
ct. 1250-1254 TK P®, koTopsie peryimpyoT
3alUTy TMpaB WHTEIJIEKTYyalbHOW COOCTBEH-
HOCTH. Takyke HOPMBI, YCTAaHOBJICHHBIC IS
3alUThl TPaB MHTEJUIEKTYAIbHONH COOCTBEH-
HOCTH HMeEIT MecTo ObITb B cT. 1251 T'K
P® [4].

Tem He MeHee, clielyeT yKa3aTh Ha TO, 9YTO
HEOOXOUMBIM SIBJIIETCSI TTOCTOSIHHOE COBEp-
IIEHCTBOBAHUE CHCTEMEI METOJIOB 3alllUThI
aBTOPCKUX MpaB. BaxHbIM 3Tamom cosep-
IICHCTBOBAHMS MEXaHW3Ma 3allUThl aBTOP-
CKHX TIpaB B ceTd VIHTepHET CTajlo NpUHSTHE
®enepanbHoro 3akoHa "O BHECEHUU M3MEHE-
HUI B OTJCIBbHEIC 3aKOHOMATCIbHBIC AKThI
Poccuiickoit denepanyiu mo Bompocam 3amiu-
Thl MHTEJUICKTYaJbHBIX TIpaB B HH(OpMAIH-
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OHHO-TEJIEKOMMYHHUKAIIMOHHBIX ~ CEeTsIX" OT
02.07.2013 Ne 187-®3. IlpunsTHe AaHHOTO
@enepanbHOrO0 3aKOHA IPUBENIO K HHTErpa-
MM HOBBIX CIIOCOOOB 3alllUThl ABTOPCKHX
IIpaB B paMKax POCCHMCKOr0 3aKOHOJATEJIb-
ctBa. OTMETUM, YTO YaCThIO HAYUYHBIX JAesTe-
Jeil TaHHOE IIPAaBOBOE HOBOBBEJIEHUE AKTHB-
HO KPUTHUKOBAJIOCh. BBIIO Takke BBICKa3aHO
MHEHHUE O TOM, YTO IPUHATHE JAHHOI'O 3aKO-
Ha OBLIO CBSA3aHO C 3alIUTONH MHTEPECOB MHO-
CTPaHHBIX U POCCHUMCKUX KHUHOJAEATENEH — U,
AKOOBbI, UMEHHO MO TAaHHOW NpPUYUHE H3HA-
YaJIbHO JIEHCTBHE 3aKOHA PaCIpOCTPAHSIIOCH,
B IIEPBYIO OYepe/lb, Ha KHHOMPOIYKIHIO [5].

JannpivM DenepallbHBIM 3aKOHOM HE PeETy-
JIMPOBAJIUCH BOIPOCHI PETYJIUPOBAHUS 3alllU-
Tbl aBTOPCKMX IIPaB OTHOCUTEJIBHO HHBIX
00BEKTOB, HA KOTOpPbIE aBTOPCKHE IIpaBa pac-
IIPOCTPAHSIOTCS, YTO B OIPENIEICHHON CTere-
HU 3aTPYIHAJIO 3aIIUTY aBTOPCKUX MPaB 00b-
CKTOB, HE SIBJISFOIUXCS] KHHOTIPOAYKIHeH [6].

Uepe3 OTHOCUTEIBHO KOPOTKUM MPOMEXKY-
TOK BpeMEHM Oblla OCO3HaHa HEOJIHO3HAY-
HOCTh TIOJIOKEHUS, C(HOPMHPOBABILIETOCS B
cdepe 3amUThl aBTOPCKUX NIpaB B CBA3M C
IIPUHATHEM BBILIEYKa3aHHOro PenepalbHOro
3aKOHA, U OBLI BHECEH psAJ M3MEHEHUH — ¢ 1
Masg 2015 roma 3ammra craja pacnpocTpa-
HATHCS Ha MHOTHE JApYyTue, KpoMe KUHOIPO-
IOYKIIMU, OOBEKTHl aBTOPCKOI'O MpaBa — B TOM
quclie, My3bIKaJIbHbIE MPOU3BEJIEHUS U IPO-
IpaMMBbl Ul NEPCOHAIBHBIX KOMIIBIOTEPOB.
[Ipu 3TOM, cenyer yka3aTh Ha TOT (akT, 4TO
K 00BEKTaM OXpaHbl aBTOPCKOTO IpaBa B CO-
OTBETCTBUU C JaHHBIM (DenepanbHbIM 3aKO-
HOM OTHOCSTCSI BCE IIPOM3BEICHUS HCKYCCTBA
u Hayku [7].

OTmeTHnM, 4TO 3aIIUTON aBTOPCKOIO MpaBa
OTHOCHUTCSI TOJIbKO K (opMe TaKoro BHJIA
IIPOU3BENECHUIN — HO HE K MX coJepKaHuio. B
cootBercTBUM cO cT. 1259 I'K II® — aBTop-
CKMM IIPaBOM HE 3alllMLIAIOTCS KOHIIENLHNH,
uzaeu, nporecchl u T.1. K 00bekTam, KoTopbie
HaXOZATCS MOJI 3allMTOW aBTOPCKHUX IpaB HE
OTHOCSITCSI TOKYMEHTBI TOCOPTaHOB, MPOU3BE-
JIeHHsT HapOJHOTO TBOpYECTBA, MH(OpMAaIu-
oHHbIC cooOmieHus [4]. Tem He MeHee, cie-
IyET OTMETHUTh, YTO AECHUCTBUE JAaHHOro Pe-
JEPATIBHOTO 3aKOHA HE PaCIpOCTPAHSIETCS Ha
¢ororpaduu [8].

JannbiM DeniepaibHbIM 3aKOHOM PETYJIH-
PYIOTCSI TaKXKe M CUTyaluH, Koraa B cetu 1u-

TEpHET HE3aKOHHO PaCIpPOCTPAHSIOT OO0BEK-
ThI, HAXOZSIIHUECS MOJ 3alIUTON aBTOPCKOIO
mpaga.

Psn wmccnemoBareneir oOpamraer ocoboe
BHMMaHHE Ha TO, YTO HEOOXOIUMO BBIIEIIC-
HUE TAaKOW Ipynmbl OOBEKTOB, 3AIIMINAECMBIX
ABTOPCKUM TMPaBOM, KaK THIEPCCHUIKA Ha
caiiTel B ceTu MHTepHET, ¢ KOTOPBIX MOJIb30-
BaTelM MOTYT CKa4MBaTh MaTepHAalbl, pac-
IpOCTpaHsieMble HE3aKOHHBIM 00pa3zom [6].
[To HameMy MHEHUIO, B JaHHOM OTHOIICHUU
ClIeyeT OTMETUTb, YTO THIIEPCCHUIIKA HE MO-
TYT SBISATHCS 0OBEKTOM aBTOPCKOTO PaBa Imo
TOW MPUYHHE, YTO OHH JIMIIb TIEpEeHANPaBIIf-
IOT TOJIB30BATEJICH K CKaYMBAHUIO OOBEKTOB,
KOTOpPBIE 3aIUIIECHBI ABTOPCKUM TPABOM.

Cornacuo cr. 15 @3 «O6 wundopmanum,
UH-(OPMAIIMOHHBIX TEXHOJOTUSAX U O 3alIUTE
uHpopmanuu» ot 27.07.2006 Ne 149-03 (na-
nee — 3akoH 00 mHbopmanuun) [9] onpenene-
Ha TpoIieypa J0Cy1eOHOr0 B3auMOICHCTBUS
pu HEOOXOJUMOCTH OOHAPYKEHUS TIPABO00-
JamaTeNeM ero MpOW3BENeHHs, KOTOpbIE He-
3aKOHHBIM 00pa30M OBLIO pa3MENIeHO B CETH
Wurepuer. [lanHas mpoueaypa MOXET ObITh
pou3Be/ieHa N0 WHHUIIMATUBE CaMOro aBTopa
MIPOU3BEICHUS, HAXO/SIIETOCs O] 3allUTON
aBTOPCKOTO TMpaBa, a TAK)Ke YIOTHOMOYEHHOE
UM auno. Takxke JaHHas MNpoueaypa MOMKET
OBITH TIPOBEJCHA MO0 WHUIMATHBE JIUIIEH3HA-
ta. [IpaBooOnanaTens, ero TOBEPEHHOE JIUIO
WIH JIMIIEH3UAT MOTYT COOOIIUTH BIIAJENbIlY
WHTEpHET-CaiiTa, Ha pecypce KOTOpOro Hesa-
KOHHBIM 00pa3oM, pacHpOCTPAHSIOTCS COOT-
BETCTBYIOIIMEC OOBEKTHI, 3alUIIACMbBIC aB-
TOpcKUM TpaBoM. CremayeT OTMETUTh, YTO
3asBIICHHE OT MPaBOOONATATENs, €r0 JIOBe-
pPEHHOTO JHIla WM JUIEH3UuaTa JIOJDKHO
HaIPaBJIATHCS TOJBKO BJIAJEIBI]y HHTCPHET-
pecypca.

Yacto Bnasenblbl MHTEPHET-PECYPCOB HE
YAANSIOT HE3aKOHHO pa3MEIIeHHbIE OOBEKTHI,
3alUIIaeMble aBTOPCKUM IPABOM, CO CBOMX
CaliTOB — BCIIEJICTBUE YETO MPaBOOOIaTATEIIO
HEO0OXOIUMO O0pamarhCs B Cy/ IJIs 3aIUThI
cBoux mpaB. Cienyer OTMETUTh, YTO MPABO-
obnazaTeslb MOXKET Tak)Ke cpa3y OOpaTUThCS
B Cyl, HE OTChUIas 3asBICHUS BJIAJCIBILY
caiita. Tem He MeHee, BO MHOKECTBE CITy4aeB
OTIIpaBJICHHUE 3asBIICHUS W aJeKBaTHas Ipa-
BOBBIM HOpMaM pEakKIisi Ha HEr0 CO CTOPOHBI
BIIQJIENbIIa HHTEPHET-pecypca MOIJIO OBl
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OBITh HAWIIYYIIMM M HanOoJee OrepaTUBHBIM
o0pa3oM JIeHCTBUS, KOTJa 3aliuTa 00BEKTOB
aBTOPCKOTO IpaBa Moria Obl oboituce 0e3
cyneOHOTO pa3dupaTesbCTBa.

Taxxe 3amurTa aBTOPCKHUX IpPaB B CETH
WuTepHer MOXeT OBITH peain30BaHa MOCPE-
CTBOM OJIOKMPOBAaHHS TOrO caiiTa, Ha KOTO-
POM HE3aKOHHBIM 00pa3oM pacHpOCTPaHSIOT-
Csl MPOU3BEACHUSI, HAXOJALIUECS MOJ 3alllu-
TOH aBTOpcKoro mpama. I[lpmkazom Ne 912
Pockomnanzopa or 12.08.2013 ycraHoBieH
KOMIUIEKC Mep, Kacaromuiicss OJIOKUpPOBKU
cauToB ceTu MHTEpHET, Ha KOTOPBIX IPOMUC-
XOJIUT PACIPOCTPAHEHUE MPOU3BEIICHUM, 3a-
LIUIAEMBIX aBTOPCKUM IIPAaBOM, HE3aKOHHBIM
obpazom [10].

brnokupoBke caiiTa JAOIKHO MpenLIeCTBO-
BaTh 3asBJICHUE MpaBoOOIagaTeNs 0 He00X0-
JUMOCTH OJIOKMPOBKHM caiiTa, Ha KOTOPOM
HapylIalTCsl €ro aBTOpckue Inpasa. JlaHHoe
3asBJIGHUE CJEeIyeT IoAaBaTb Ha caiTe
PockoMHai3opa B anekTpoHHON ¢opme. 3a-
TEM clielyeT NMpoBepKa OCHOBaHUN MH(OpMa-
IIUM, COOOIIEHHON B 3asBIEHUM MpaBooOIa-
naTeneM — U, e€clii Ha UHOPMAIMOHHOM pe-
Cypce IEHCTBUTEIBHO HapyLIAIOTCSl aBTOP-
CKHE€ MpaBa — JAHHBI pecypc 3aHOCUTCS B
Peectp HapymieHuii aBropckux mnpas. [locne
3Toro PockoMHaa30p yBeIOMIISIET IpOBae-
pa, KOTOpbII 0oOecreuynuBaeT CyLIECTBOBAHHE
caifTa, Ha KOTOPOM HapyLIAIOTCS ABTOPCKHUE
npasa, B cetu Muatepuer. [Iposaiinep xe mo-
Clie TIOJIy4EeHMs TaHHOTO YBEIOMJIEHHUS J0JI-
KEH COOOLIUTH BIIAJETbIy caiiTa 0 Heo0Xo-
JUMOCTHU yJAaJeHHs] ¢ MTHPOPMAIIMOHHOTO pe-
cypca HE3aKOHHO pacIpOCTPaHSEMOro KOH-
Tenra [9].

B ciygae, ecniu B TeueHue 0OJHOTO paboye-
ro JHS C MOMEHTA MOJyYEHUs YBEIOMJICHUS
OT IIpoBaiijiepa BIAJENEL caiiTa HE yNaIuT
HE3aKOHHO pa3MENIeHHbII KOHTEHT — TO Mpo-
BaliIep JOJDKEH OrPaHUYUTh JIOCTYI K JaH-
HOMYy uH(pOpMarmoHHOMYy pecypey. Ecnm xe
Ja)ke B TEUEHUM TPEX JHEHW HE3aKOHHO pa3-
MEIIEHHBIN Ha caliTe KOHTEHT He OyJeT yna-
neH — To POCKOMHaA30pOM OCYIIECTBIISETCA
OJIOKMpOBKa JIOCTYyNa K AaHHOMY HWH(pOpMa-
IIMOHHOMY PECYpCy MOCPEICTBOM OOparieHHs

K oleparopaM CBsI3U, KOTOpBIE JIOJIKHBI
OTPaHUYUTH JOCTYN K HH(pOpMALMOHHOMY
pecypey [10].

Crnenyer OTMETHTh, YTO OJIHOM W3 Haubo-
Jee BaXHBIX MpOOJEeM NPUMEHEHHUS TaKOTO
METO/a 3allUThl aBTOPCKUX IpaB B cetu MH-
TEpHET KaK OJIOKMPOBKA JIOCTYIA K CAlTy co-
CTOUT B TOM, YTO TaKylO OJIOKHPOBKY BeChMa
IIPOCTO OOOWTU TMOCPEICTBOM PA3IUYHOIO
nporpaMMHoOro obecriedenus. s HelTpanu-
3aIMy JTaHHOU MpoOsieMbl ObLT IpuHAT Dejie-
panbHbld 3aK0H "O BHECEHMM HU3MEHEHUW B
@enepanbHblii 3akoH "OO0 mHOpMaMK, WH-
(hOpMallMOHHBIX TEXHOJIOTUAX U O 3alluTe
uHpopmanuu" ot 29.07.2017 N 276-D3 [11],
LENbI0 TPUHATUS KOTOPOTO SIBISJIOCH yCTa-
HOBJICHHE 3allpeTa Ha MCIOJIb30BAaHUE pa3-
JUYHOTO poJia MPOrpaMMHOr0 oOecreueHus
i 00xona OJIOKHPOBOK HH(OPMAIIMOHHBIX
pecypcoB. Tem He MeHee, Helb3sd CKasarhb,
YTO BO3MOYKHO CO3/IaHHE€ HJEAIBHOIO KOM-
IieKca Mep, MpU OMope Ha KOTOPBIH MOXKHO
ObUIO OBl TMOJHOCTHIO MCKIIOUUTH CIy4yau
HapylIEHUs aBTOPCKOrO TIpaBa B TaKOH
CJIOKHOM cUCTeMe Kak ceTb VIHTepHeT.

Wrak, MOXHO CKa3aTh, YTO Ha CErOIHSII-
HUN JI€Hb MPOJOJIKAETCS COBEpPUICHCTBOBA-
HUE CUCTEMBI NPAaBOBOW 3aIUTHI IPOU3BENE-
HUM, OXpaHsSIEMbIX aBTOPCKUM IIPaBOM, B CETU
Wntepner. Tem He MeHee, o1Ha U3 HaHOOJb-
IIUX CJIOKHOCTEM TaKOil 3alIUThHl COCTOUT B
TOM, YTO TEXHUYECKHUI MPOTrPeECC MPOUCXOINUT
B OBICTpPBIX TeMmIax, a OOIlEHHE MHOXKECTBa
noJib30Bareneil cetn MHTepHET KOHTpoIMpo-
BaTh BECbMa 3aTPYJIHUTEIBHO — CIIEACTBUEM
4ero SBJSIETCS MOSABIECHUE BCE HOBBIX CIIOCO-
00B 00XOXIEHUSI OJIOKMPOBOK M TIOBCEMECT-
HO€ pacmpocTpaHeHue HH(OpMaIUK O JaH-
HBIX crocobax cpelud MHOXKECTBa IMOJIb30Ba-
Tesiel To0anbHOM MH(OPMAIIMOHHON CEeTH.
[To HameMy MHEHMIO Ha CETOJHSIIHUN JeHb
HEBO3MO)KHO CO3/1aTh TaKyl CHUCTEMY, KOTO-
pas Obl B MOJHOM Mepe crnocoOcTBOBana 3a-
LIUTE aBTOPCKUX IpaB B ceTu MHTEpHET — HO,
TE€M HE MEHee, HEOOXO/IMMO MOCTOSHHOE CO-
BEPILIEHCTBOBAHUE KOMILIEKCA MEp, HALEJIEH-
HBIX Ha 3alIUTy aBTOPCKUX MpaB B rio0alib-
HOW MH(POPMALIMOHHOH CeTH.
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Abstract. This article discusses the problems of copyright protection in the Internet. The arti-
cle discusses the measures of legal regulation of the distribution of copyrighted works on the In-
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Annomayua. B cmamve paccmampusaiomcs 60npocbl onepamueHo-po3blcKHO20 obecneye-
HUs NPOU380OCMBA MAKO20 Ce0CMBEHHO20 0elicmsus, Kak evlemka. OnpeoeneHvl OCHOBHbIE 8U-
Obl ONEePamuUBHO-pO3bICKHLIX MEPONPUAMUL, KOMOPble NPOU3BOOAMCA 8 YEAX BblA6leHUsl Npeo-
Memos u 00vbekmog Oisi ux nociedyrowell gvlemku. Takoce 8 cmamve 3amMpOHYMbl OCHOBHbLE
Cnocobvl urcayuu, NOIYUeHHOU 8 X00e ONepPamueHO-pO3bICKHOU 0esmenlbHOCMU, UHdopmMayuu
U 000CHOBAHA 3HAYUMOCMb NPOBEOEHUS NEPEYUCTIeHHBIX MEPONPUIMULL.

Knrwouesvie cnosa: eviemka, onepamugro-posvickHoe obecneuerue, onepamueHo-po3biCKHble

Meponpusmus, HagedeHue Cnpasok, 0ociedos8amnue 30anuil, CHAMuUe UHGOPMayuu.

s Toro, 4toOBl COKpAaTUTh BpeMs pac-
CIIEOBaHMSI IPECTYIUICHUH, INpPUMEHSETCS
OlEepaTHUBHO-PO3BICKHOE  O0ecreueHue Ha
[IEPBOHAYAJIbHBIX CJIEJICTBEHHBIX AEUCTBUSIX.

B HayuHOll nuTeparype oTMe4aeTcs, 4YTo
g uX 3(QQPEKTUBHOTO MPOU3BOJCTBA HEOO-
XOJUMO HCIOJIb30BaTh COBOKYIHOCTb TaKTH-
YEeCKUX MPUEMOB U ICHUXOJOTHYECKHX METO-
JI0B, a TaK)X€ HCIOJIb30BaHUE DA3BEAbIBA-
TEJIbHBIX MEPOTIPUSATHI.

BaxkHo cKka3aTb, 4TO BOIPOC O 3aKOHHOCTH
pe3yJbTaTOB  ONEPATUBHO-PO3BICKHON  Jes-
tenbHOCTH ([lanee — OPJI) Obi1 ciOpHBIM BO
Bce BpeMeHa. MOXKeT 1M MOJy4YeHHas WH-
bopmanus  SABIATbCA MPEANOCBIIKON  JUIs
MIPOBEJICHUS] B JaJbHEMIIEM CJeICTBEHHBIX
JENCTBUM TaKKe ABISAETCS IPOTUBOPEUYNBBIM.

Tax, A.W. Bun6Gepr B cBoeil paboTe nucan
0 TOM, YTO «OIEepPaTUBHO-PO3BICKHOE o0ecre-
YeHHE MOJTOTOBKU CIIEACTBEHHOIO JIENUCTBUS
SBIISIETCS CPEACTBOM OOHApYy>KEHHs JI0Ka3a-
TeIbCTBY [1]. B TO BpeMs, KakK
S.A. JlyOuHCKMII HampoTUB HE BbICKa3bIBaNI
nosepust K uHecTuTyTy OPJI. OH cumran, 4to
«HEJOIYCTUMO HCIIOJIb30BaTh OIEPATUBHO-
PO3BICKHBIE JAaHHbIE B KAaueCTBE OCHOBAHMM
MIPOU3BOJICTBA CJICICTBEHHBIN eiicTBUi [2].

be3yciioBHO, KaXI0My MHEHHIO MOXHO
HAWTU OIPABIAHUE U, KAXKIbIA U3 aBTOPOB
otyactu npas. OgHAKO, MBI IPUIEPKUBAEMCS
o Oosnple Mmepe BBICKA3bIBaHUS
A.N. Bunbepra, mocKoOJbKY CYUTAEM, UTO 3a-
4acTylO CJI€[OBATEIb PEIIAT BOIPOC O IIEJIe-
COOOpa3HOCTH TPOBEAEHUS CJIEICTBEHHBIX

NEHCTBUI MOCPEACTBOM MPEIOCTaBICHHON
€My ONepaTUBHON UHPOpPMALIUH.

OcoOblif MHTEpeC y HAC BbI3BaJ BOMPOC O
IPOBEJCHUHN OIEPAaTUBHO-PO3BICKHOIO 00ec-
MEYeHUs MPOU3BOJCTBA BbleMKH. CoriacHo
q. 1 c¢T. 183 VIIK P®, «BrIEMKA, TO €CTh U3b-
ATHE ONPEAETICHHBIX MPEIMETOB U JTIOKYMEH-
TOB, MMEIOIIMX 3HAuU€HUE i1 YTOJOBHOIO
Jiena, BO3MOXHA TOJIBKO B TOM clly4yae, KOrja
TOYHO M3BECTHO, I'JI€ U y KOTO OHU HaXOJAT-
cs» [3]. TlomoxkeHust cTaTbd TOBOPST O TOM,
YTO CyTh JAHHOTO CIJIEJICTBEHHOrO JEWUCTBUSA
3aKJII0YAaeTcss B TOM, YTO CJIEJOBaTellb 3apa-
Hee JOJKEH ObITh YBEJAOMJIEH O TOYHOM Me-
CTOPACIOJIOKEHUU TPEAMETOB M JOKYMEH-
ToB. Iy TOrO, 4TOOBI M30€XKaTh BEPOSATHO-
CTH, 4TO MPEIMET UM TOKYMEHT MOKET OBbITh
nepenpstaH, HeoOxonuma ObicTpasi pabota
OTIEPATUBHBIX COTPYIHUKOB.

s Toro, 9ToOBI OOCCIIEUUTH ClleI0BaTe-
JH0 BO3MOXKHOCTb TPOBEACHUSI TAKOTO CIEJ-
CTBEHHOTO JICHCTBUS, KaK BbIEMKa, MEpe]] Co-
TpyAHUKamu, ocyectBistommmu OPJI, cro-
AT CJEIYIOIINE 3aJauHu:

- Kakum oOpa3om HeoOxoaumo cobpatb
nH(pOopMaILIo;

- Kakue cnocoObl mpuMEeHHUTH 711 ee (PUK-
caluu;

- B kakoM Bujie OHa J0JKHA OBITH MpEno-
CTaBJICHA CJIEIOBATEIIIO.

Kak wu3BeCTHO mMONy4YeHUE COTPYIHHKA
OP/] uadopmManuu mpoucxouT MOCPEACTBAM
IIPOBEJICHUS] ONEPATUBHO-PO3BICKHBIX MEpO-
npusituii (amee — OPM). Cuuraem, 4to B
JTAHHOM ClIydae 11es1eco00pa3HbIM OyIeT mpo-
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Bectu Takoe OPM, kak HaBeJeHUE CIPaBOK.
OTo genaeTcsl IS TOrO, YTOOBI COTPYIHUK,
ocymecTrisitomuii OPJI, mor rpaMoTHO o1re-
HUTh CUTYalUI0 U CO3Ja] IUIaH IOCIEIyIO-
ux OPM. HaBenenue crnpaBok mpecTaBisi-
eT co0oii mpoiiecc, Py KOTOPOM 3arparinBas
B TOCYJIapCTBEHHBIX OpraHax WH(POPMAITHUIO,
MOKHO Oosiee MoApoOHO y3HATh O JIMIAX, B
OTHOIICHUU KOTOPBIX B MOCIICAYIOIIEM OyayT
npoBoauThesi OPM.

Tak>ke B JaHHOM citydae, OyAeT MOJIe3HbIM
nposenenne tTakoro OPM, kak omnpoc. B xone
OMpoca €CTh BO3MOXXHOCTh Y3HATh O MPEJIIO-
JlaraéMOM WJIM TOYHOM MECTE€ XpaHEHUs He-
00XO/IUMBIX TIPEIMETOB.

OnHuM U3 cambIX aKTyaJbHbIX MEpPOIpPHSI-
THM 1O MOJTOTOBKE K BBIEMKE CITY>KUT MPOBE-
nenne takoro OPM, kak cHsthe uH(popma-
MU C TEXHUYECKUX KaHAIOB CBsi3H. HykHO
CKa3aTh, YTO B IIOCJIEJHHE TOJbI, B CBS3U C
TEXHUYECKUM TIPOTPECCOM U TOSIBJICHUEM
Pa3IMYHBIX TUIOMIAIOK AJis OOLICHHUS B CETH
WHTEPHET, BO3pPOCJIa U UX 3HAYUMOCTH TPHU
PACKpBITHH U paccileOBaHUU PECTYIIICHUH.

OtpaxxeHHast B nepenuckax MHpopMmaius,
MOJKET HEeCTH B cebe MH(OpMaIHIO O peaMe-
T€ M O €ro MecTonoyioxkeHuu. OUeBUAHO, YTO
npoBeseHus nogooHoro poxa OPM, Heo6xo-
JTUMO HCIIOJb30BAHUE CIEIUATBLHOTO TEXHU-
4ecKoro o0Opy/IOBaHUS, a TaKXkKe MpHUBIEYe-
HUE JIUI], KOTOpPBIE 00JIaal0T CreUaTbHBIMU
3HAHUSIMHU.

Eme oqaum Baxkueim OPM muist opranusa-
MU OOecTieueHs] BHIEMKU SIBJSIETCS HaOIIO-
nenue. B xone maHHOTO MEpONpUATHE Orepa-
TUBHBIE COTPYJHHMKH YCTaHABIMBAIOT KOH-
TPOJIb 3a OMPEICICHHBIMH JIUIIAMH, YTOOBI
YCTaHOBUTh HMX MECTO HaxoxjaeHus. BaxHo,
YTO COTPYAHUK UMEET BO3ZMOXHOCTH CIICTUTH
3a TE€M, HACKOJBKO YacTO MepeMeuiaeTcs JIu-
110, JUINTETBHOCTh €ro MpeObIBaHUS B KOH-
KPETHBIX MECTaX, a Take€ BO3MOXHOCTb 3a-
HATHS JIMIA TIPECTYIMHON e TETHHOCTHIO.

B xone nannoro OPM onepaTuBHbIE CO-
TPYAHHKHA MOTYT Yy3HaThb WHOOpPMAIUU O
mpeaMeTe, KOTOPBIi HEOOXOAMMO OTBICKATH,
a TaKXe O €ro MECTE MOJ0KECHHH.

Kak yxe ormeuanoch paHee, BaXXHBIM
(dhakTOpOM sIBIISIETCA U CIoco0 pukcanuu mo-
Ty4eHHOU mHpopmanuu. Tak, Hampumep, mo-

clie TIpOBeJeHUs HAOMIOICHHUS HEOOXOIUMO
IpeIoCTaBUTh €e B cienytomieMm Bujae. Ha
OyMaXHOM HOCHTEJEC HYXKHO OTPA3HUTh XPO-
HOJIOTHIO COOBITHI (TakXe MOTYT OBITh NpH-
JoXkeHbl GoTO W BHAEO MaTepuanbl). Jlamee
uHbopMalus JN0KHA OBITh MperoCTaBlieHa
CJIE/IOBATENIO B BUJIE paropTa WU CIPABKU C
PUIIOKEHUSIMHU.

B cnydae npepoctaBiieHHs TaHHBIX MPO-
BeneHus takoro OPM, kak cHartue nHpopma-
MM C TEXHUYECKHX KaHAJIOB CBs3H, WUH(DOP-
Marus (UKCHpYyeTCsl CIEAYIOIMUM 00pa3oM.
[Tonyuennbie gaHHBIE HEOOXOAMMO 3aHECTH
Ha BHEIIHUN SJIEKTPOHHBIA HOCHUTENb, MPHU
9TOM OHH JOJDKHBI OBITH TPEJOCTABICHBI B
OleYyaTaHHOM KOHBEpTe, 4YTOOBI Oblla BO3-
MO>KHOCTH MTPUOOIIUTH UHPOPMAIUIO B Kade-
CTBE JI0Ka3aTeNbCTBRA. [4]

HyxHo cka3arb, 4TO TpHUBEACHHBIC BHIIIEC
OPM, npencraBistoT coO0i MOATOTOBUTEb-
HBIM xapakrep. X npoBenenue Hy»KHO, 4TO-
Obl Oonee MOAPOOHO y3HATH O JIMIE, B OTHO-
IIEHUU KOTOPOTO MPOBOJUTCS MPOBEPKA, €ro
oOpa3ze XM3HHU, MECTEe HaXOXJIEHUS U OObIU-
HOM MecTe IpeObIBaHMUS.

CyliecTBEHHY0 POJb IJsl MPOU3BOJICTBA
BBIEMKU Takke OyayT urpath Ttakoe OPM,
Kak 00celoBaHus 3[aHHM, TOMEUIEHHH, CO-
OpYXEHUH, Yy4aCTKOB MECTHOCTH U TpaHC-
nopTHeIX cpenctB. Ilogo6noe OPM moxer
OBITH MPOBEJICHO KaK B TJIACHOM, TaK U B He-
riacHoil ¢opme. B nmanHOM ciiydae HyXHO
MMOMHUTb, YTO €ro MPOBEJACHUE HE JOJKHO
HapylIUTh MPaBO YEJIOBEKA, 3aKPEIJICHHOE B
cT. 25 Konctutynuu P®, cormacHo koTopoit
HUKTO HE BIIPAaBE MPOHMKAThH B KUJIMILE MPO-
THB BOJIM MTPOXXMBAIONIUX B HEM JHIL [5].

[logBoast utor, HY>KHO CKa3aTh, YTO MPO-
BegeHue OPM mipu moAroToBKe K BHIEMKE HT-
paroT IOCTaTOYHO OOJBIIYIO POjb. B mepByto
odepesb 3TO CBA3aHO C TE€M, YTO MPOBEICHHE
JAHHOTO CJIEJICTBEHHOI0 JEHCTBUSA MPEAINo-
JaraeT 3HaHWe TOYHOW WH(OpMaIu 0 Tpe-
MeTe, KOTOPhI HEOOXOAMMO OOHAPYXHUTh, a
TaK)Xe O €r0 MECTOHAXOXKJICHHUH.

[Momobuyto wuH(MOpPMALIUIO B KOPOTKHE
CPOKH CIHOCOOHBI MPEAOCTaBUTH ONEPATUB-
HbIE COTPYAHUKH, IOFTOMY HX POJIb IIPHU IPO-
BEACHUU CJECACTBEHHLIX NOEHUCTBUU IEHCTBU-
TEJIbHO BEJIMKA.
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Annomayus. AkmyanbHocms 0AHHO20 UCCIE008AHUS 3AKII0YAEMCs 8 MOM, YO HEeKOMopbie
HOPMblL POCCULICKO20 3AKOHOOAMENbCMBA 0 NPOYECCYATbHOM CIAmMyce NPUCSNICHBIX 3acedame-
Jietl HyHcOoaromest 6 nepecmompe U YMmouHeHuu, 86U0y Mmoo, Ymo OHU U3NOHCEHbl HeOOCMAMOYHO
yemKo, a Kpome 3mo20 CyuwjeCmsyem u Hecoomeemcmeue mexcoy Humu. B cmamve asmop no-
OpoOHO paccmampugaem Cmamyc NPUCIICHLIX 3dcedameretl, 3ampazusaem HpoOieMHble dAc-
NeKMbl UX YYACMUsL 8 Y20J08HOM Npoyecce U npediazaem nymu ux peuienus. Aemop npuxooum K
8b1600Y, UMO Kpye Npas NPUCAICHBIX 3acedamerieli umeem 02PaHU4eHHbll Xapakmep u Heobxo-
OUMO COBEPUIEHCMBOBAMb NPABOBOE Pe2YIUPOBAHUE CYOad NPUCICHLIX OJisL VIYYUIeHUS PAC-
CMOMPEHUsL Y2OL08HbIX Oell, MAK KAK OAHHbIN UHCIUMYM — M0 I heKmueHvlil Mexanusm 3a-
wWumol npas u 60000 epadrtCcOaH.

Knrwouesvie cnoea: npucsiscnvle 3acedament, Npasa NPUCANCHbIX 3acedameinell, npoyeccyaib-

HbIU cCIamyc, 86epOUKmM NPUCSIICHBIX 3acedamelieli, Omnpagienue npagocyous.

Ponp mpucskHBIX 3acenareneil B yrojoB-
HOM TIPOIIECCE JIOCTATOYHO BEJIHMKa, TaK Kak
MMEHHO OT UX PELIEHUs 3aBUCUT JlajbHeNIas
cyapba noxacyaumoro. CornacHo 1. 30 cT. 5
VIIK, mpucsbKHBIE 3acelaTeNd — 3TO JIMIA,
KOTOpBIE TPUBJIEKAIOTCS B YCTAHOBJICHHBIM
VYT0510BHO-TIpOLIECCYaTbHBIM KOJIEKCOM ([a-
nee — YIIK P®) ana yuyactust B cyneGHOM
pa3OupaTenbCTBE U BhIHECEHHS BepaukTa [1].

Ha ceroansimiauii 1eHb BOMPOC O CTATyCE
MIPUCSKHBIX 3acefaTesiel B HayKe yroJOBHO-
MPOLIECCYaTIbHOTO TpaBa CUUTAETCS JI0CTa-
TOYHO JUCKyCCHOHHBIM. IIpoBens anamus
YTOJIOBHO-TIPOIIECCYAIBHOTO  3aKOHOAATENb-
CTBa, KOTOPOE PEryJIUpPYET CTaTyC Y4YacTHH-
KOB YTOJIOBHOTO TPOIECCA, MBI MOXEM CJie-
JIaTh BBIBOJ, YTO POCCUMCKUU 3aKOHOAATEIb
HE OTHOCHUT IPHUCSHKHBIX HU K raase 5 YIIK
P® «Cyn», nu k rnaBe 8 YIIK P® «Mubie
YYaCTHUKH YTOJIOBHOTO CYAOIPOU3BOJICTBAY.
Ho BmecTe ¢ TeM, B COOTBETCTBHUH CO CT. 23 1
123 Kouctutyuuu Poccuiickoit denepanuu,
MPUCSKHBIE 3acelaTeld y4acTBYIOT B OT-
npasyieHUU TnpaBocyaus [2]. CiaegoBaTenbHO,
MBI MOKEM BBIIBUTH HEKOTOPOE HECOOTBET-
ctBue Mexay HopMamu YIIK P® u Koncrtu-
Tyuuu Poccutickon @enepanum.

Cornacuo cr. 333 VIIK P® npucsxhbeie
3aceaTesld UMEIOT CIEAYIOLUE IIpaBa: IpaBo

Ha ydYacTHE€ B HCCIEIOBAHUU BCEX OOCTOS-
TEJLCTB JIeNa, MOTyYeHne OTBETOB OT JIOMpa-
IIMBAEMBbIX JIMIl HAa BOIPOCHI, 3aJJaHHbIE Yepe3
MpeACeNaTeNbCTBYIONIETO, YYaCTHE B OCMOT-
pE BEIIECTBEHHBIX JI0KA3aTeNIbCTB, TOKYMEH-
TOB W TPOU3ZBOJACTB JPYTHUX CJIEICTBEHHBIX
JIEUCTBUM, HA pa3bsICHEHUE HOPM 3aKOHA, KO-
TOpBIE OTHOCSTCS K YTOJIOBHOMY JI€Ty, CO-
JIep’KaHhe JOKYMEHTOB, OTJIALIEHHBIX B CYIE,
MpaBO B THUCBMEHHOM BHUJE (PUKCUPOBATH
mporecc CcynedHOro 3acefaHus B IEIX
JMATBbHEUIIETO WCIOB30BAHUS 3aIlMCei s
pa3pelieHuss NOCTABICHHBIX Mepe] HUMHU BO-
MPOCOB B COBEIIATENbHOI KoMHaTe [1].

VYV mnpucskHbBIX 3acenarenieid, B COOTBET-
crBun ¢ YIIK P®, HeT BO3MOKHOCTH IOJDK-
HbIM 00pa3oM MOATOTOBUTHCA K CyAeOHOMY
3aCeIaHMI0, TaK KaK OHU HE MOTYT O3HAKO-
MHUTBCS ¢ OOBHHUTEIBHBIM 3aKIIOUECHUEM, B
KOTOPOM OTPa)X€HBI OOCTOSITEIHCTBA JIENIa, /10
Hayana cynebHoro pa3buparenscTBa. B cBsi3u
C OTHM, MBI MOKEM CKa3aTh, YTO MPUCSKHBIC
— HEOCBEJIOMJICHHBIE 00 O0OCTOSTEIbCTBaX
JleJla YYaCTHUKHM YTOJIOBHOTO MpoIiecca, B OT-
MpaBJIECHUU MPABOCYAUS] MO KOTOPOMY OHHU
npuHuMaroT yyactue [3, c. 109]. Hemocrat-
KOM 3TOT0 IIOJIOKEHHS ABIIeTCs TO, uTo YIIK
P® craBut craryc MpUCSIKHOTO M CYIIbIO Ha
OJIMH YPOBEHb, HO MPU ATOM HE JAaeT MpHU-
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CSKHBIM 3acellaTeisiM BO3MOXHOCTH TOJIHO-
CTBIO TOTOBHUTHCS K CyZIeOHOMY 3aceqaHuIo.

B cBs3u ¢ 3TUM npejyiaraeM periiaMeHTH-
pOBaTh MOPSAJOK O3HAKOMIIEHMS MPUCSKHBIX
C Komuell OOBMHUTENBHOTO 3aKIIOYcHHs. B
q. 1 cr.333 VIIK cunrtaeM He0OXOAUMBIM
BKJIFOYUTH TOJTHOMOYHE MPUCSKHBIX 3HAKO-
MUTCSl C KOIUEeH OOBHHHUTEIBHOIO 3aKIIOYe-
HUS B TIpoOIlecce IMOATOTOBKU K CyAcOHOMY
3acejaHui0. JTO M3MEHEHHE OTPa3UIOCh Obl
MIOJIOKUTEIBHBIM 00pa30oM Ha KauecTBe MpO-
M3BOJICTBA 110 YIOJOBHOMY JI€Jy: NPUCSKHBIE
3acenaTeny Obl ¢ OONBIIUM MTOHMMAHUEM 00-
CTOSATEIBCTB YTOJIOBHOIO JeJia CIeIniIu Obl 3a
XOJIOM YTOJIOBHOTO IIpOIiecca U B pe3ysbTare
Obl BBIHECIIN HauOoJIee BEPHBII BEPIUKT.

Jpyrum mpoTHBOpEYHEM B CTAaTyce MpH-
CSUKHBIX IPEJACTABIISIETCS OrPAHUYEHHE B
MPOIIECCYaTbHOM IMOJTHOMOYHMH 3a/1aBaTh BO-
npockl jgomnpaiiuBaeMbiM Jsniiam [3]. Cormac-
HO 4. 4 cT. 334 VIIK P®, npucsxubie 3acena-
TENW BIPaBE Yepe3 MpelIceaTeNbCTBYOLIETO
mocJie JIonpoca MoJICyIMMOTO 3a/1aTh BOIIPO-
Cbl CTOPOHAM, MOTEPIEBLIEMY, CBUIECTENSM,
JKCIepTaM. DTH BONPOCH! JTOJIKHBI ObITh U3-
JI0’KEHBI MPUCSHKHBIMU B TUCBMEHHOM BU/JIE U
MOJIaHbl  MPE/ACENaTeNIbCTBYIONIEMY — 4Yepe3
ctapunHy. Jlanee Bompocsl GOpMyITHPYIOTCS
MPEeACEeNaTeNbCTBYIOMUM, KOTOPBIA MOXET
WX COCTaBUTh TaKHUM 00pa3oM, 4TO OHH 00pe-
TYT COBEPIIIEHHO HHON CMBLI OT T€X, KOTOPHIE
MMeN BBUIY TMPUCSKHBIA 3acenartenb, TUO0
BOOOIIIE MOTYT OBITh OTBEJICHBI KaK HE OTHO-
csauecss K yronoBHoMy geny [1]. To ects,
3aKOHO/ATENh  TMPEIOCTaBUI  MPUCSKHBIM
MOJITHOMOYHME pENIaTh BOMPOC O BUHOBHOCTH
MOACYIMMOTO B COBEPIIECHUU TPECTYILICHUS,
HO TIPU 3TOM HE HAJENWJI NMPABOM CaMOCTOS-
TeTbHO (POPMYIHPOBATH BOMPOCH yYYACTHH-
KaM  yroJIOBHOTO  CYJOIPOU3BOJICTBA [4,
c. 157].

Jlns  ycTpaHeHHsT 3TOrO MPOTHUBOPEUHS
MPEACTABISIETCS HEOOXOIUMBIM BKIIIOUUTH B
Kpyr' MOJHOMOYHMI TNPUCSKHBIX 3acenaresneit
MPaBO CaMOCTOSITENIBHO OIPEAETsATh COAEp-
KaHUE BOIPOCOB M HEMOCPEJICTBEHHO 3aJla-
BAaThb BOIIPOCHl JONPAIIMBAEMOMY KakK B
MMMCbMEHHOM, TaK B U YCTHOU (opMme B XoJe
CyJIeOHOTO CJECTBUS ISl TIOBBIIICHUS He3a-
BHCHUMOCTH MPABOCYAUS.

Kpome 3TOro, n0 mpucs,HbIX B OTrpaHU-
YEHHBIX MpeJieie JOBOASTCS CBEJICHUS O JIUY-

Hoctu mojcyaumoro. CormacHo 4. 8 cT. 335
VIIK PO, ¢ yyacteM NpUCSIKHBIX 3aceqaTe-
J€i CBEAEHUS O JIMYHOCTH MOJICYIUMOIO pac-
CMaTpPUBAIOTCS TOJIBKO B TOW MeEpe, B KaKOU
OHM HEOOXOOUMBl MJI1 YCTAHOBJIEHUS OT-
JEJIBHBIX IIPU3HAKOB COCTAaBa MPECTYIUICHHUS.
CymecTByeT 3amper Ha HccieqoBaHue (ak-
TOB IIPEKHEH CYIUMOCTH, HAJIU4UsA y HEro
XPOHUYECKOI'O aJKOroJiu3mMa WM HapKoMa-
HUU U JApYTUE CBEIEHUS, KOTOPbIE MOTYT BbI-
3BaTh NpeAyOeKACHNE Y MPUCSIKHBIX 3acena-
TE€JIEW B OTHOILIECHUHU JJMYHOCTH MOACYIUMOTO.
[Tomumo s3toro, B Iloctanosienun Ilnenyma
BepxoBuoro Cyna P® ot 22 Hos6ps 2005 r.
Ne 23 «O mpumeneHuu cynamMu HOpM YTo-
JIOBHO-TIPOLIECCYAJIBHOTO  KoJekca Poccuii-
ckoil Penepanuu, peryJaupyroumx Cyaonpo-
U3BOJCTBO C Y4acCTHEM IPUCSIKHBIX 3acena-
TeJel» conepxkarcs 0ojee JeTajbHBIE Orpa-
HUYEHHUs IIpaB IPUCSHKHBIX B JAHHOM KOH-
Ttekcre. B coorBerctBum ¢ m. 21, B mpucyt-
CTBUU IPUCSKHBIX 3acelaTeliell 3alpelieHo
paccMOTpeHHE MOCTAHOBJIEHMSI O BO30YX[e-
HUU YTOJIOBHOTO Jie€ja, O MPUBJICYECHUH B Ka-
YecTBE OOBUHSEMOr0, O BBIIECJICHUH B OT-
JIEJIBHOE TIPOM3BOJACTBO YTOJIOBHOTO J€ja B
OTHOIIEHUH COYYaCTHUKA MPECTyIUIEHUS U
IIPOLECCYaIbHbIE PELICHUS 10 TAKOMY JEiy,
NPUHYJUTEIbHBIM  MPUBOJI  MOTEPIEBUINX,
CBUJETENEH, OTBOABI y4acCTHUKAM IIpoliecca,
BOIIPOCHI, KOTOpBIE KacaloTCsi Mep IMpecede-
HUS, U JpyTrHe BONPOCHI IIPaBa, KOTOPBIE HE
BXOJIIT B KOMIIETEHLIMIO NMPUCSHKHBIX 3ace/ia-
TeJlel M crocOOHBI BBI3BATh UX IMperyOexe-
HUE B OTHOUICHHM MOACYAUMOIO U JIPYrHX
YYaCTHUKOB  YTOJIOBHOI'O  CYJONPOM3BOA-
crBa [5].

JlaHHBI TOAXOJ MBI HE MOYKEM Ha3BaTh
BIIOJIHE 0OOCHOBAHHBIM, TaK KaK POCCUHCKUN
3aKOHOJATENb, OINpPEAEIAs PABHOE IOJIOXKE-
HUE TPUCSKHBIX U MPECeNIaTeNbCTBYIOLIETO
B OTIIPABJIICHUU NPABOCYIus, HE NPUHAT BO
BHUMaHHE TOT (PAKT, UTO CyAbsI MOXKET ObITh
MOJIBEPKEH MpeyOeKICHUIO M0 OTHOLICHHIO
K MOACYJUMOMY.

CnenyrolmuM NpPOTUBOPEYNM aCIEKTOM B
IIPOLIECCYATILHOM CTaTycCe INPUCSIKHBIX 3ace-
naTesiedl MpeACTaBIIsAETCs BOIPOC OLEHKH J0-
Ka3aTeJabCTB. Bcee nokaszarenbcTBa IO Yro-
JIOBHOMY J€Nly HE JOBOAATCS A0 CBEIEHUs
MIPUCSDKHBIX, TAK KaK OHM HE BIPAaBE 3HAKO-
MUTBCSL C JI0Ka3aTeJbCTBAMH, IPU3HAHHBIMU
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cynoM HepomyctuMbiMu. B 4. 5 cT. 335 VIIK
P® roBopurtcs, 4Tto eciau B Xxone CyIeOHOro
pa3buparenpCcTBa BOHUKHET BOIPOC O HEJO-
MIyCTUMOCTH JI0OKa3aTelIbCTB, TO OH paccMar-
puBaeTcs 0e3 yyacTusi MpUCSHKHBIX [1].

[Tonobuast mpouenypa HccIeAOBaHUSA J0O-
Ka3aTeNbCTB C YYaCTUEM TMPUCSIKHBIX OTPH-
LATEJIbHO OTPa)KaeTcsl Ha IMOJIHOTE PaccMOT-
pEHUS TOKA3aTEeNbCTB MO YTOJOBHBIM JIETaM.
Her comHenuii B ToM, 4TO B OCHOBE MPHUTO-
BOpA JIOJDKHBI JIKATh JI0KA3aTeNbCTBA, TOTY-
YeHHbIE B COOTBETCTBHUU C TpeOOBaHUIMU
VIIK P®, HO 00cyxaeHue HeIOImyCTUMBIX
JI0Ka3aTeNbCTB 0€3 yyacTHsl MPUCSHKHBIX, Be-
POSITHO, TIOBITUSIET HA YOIKICHHUE MTPUCSHKHBIX
B HE3aBUCHMOCTH CyJla M PaBEHCTBE CTO-
poH [6, c.461]. CrnemoBarenbHO, Ha HaIll
B3TJI5, HEOOXOAMMO IPOBECTU CYIIECTBEH-
HOC pacHIMpeHUe MpaB MPHUCSHKHBIX B UCCIIC-
JOBaHUM JIOKA3aTEJNbCTB JUISl TIOBBIIICHUS
3 (HEeKTHBHOCTH M KadecTBa OTIPABIICHUS
MPABOCYAUSI CYAOM C y4acTHUEM MPUCSIKHBIX
3acenarenei.

Takum oOpa3om, 0060011ast Bce BBIIIECKA-
3aHHOE, MBI MIPUXOJUM K BBIBOAY, YTO KPYT
MpaB MPUCSHKHBIX 3acefaTeneil uMeeT orpa-

HUYEHHBIX XapakTep M 3aKOHOJATeh HE pac-
CMAaTpUBAET MX KaK YYaCTHHUKOB yTOJIOBHOT'O
CYIOIPOU3BO/ICTBA B TOJHOW Mepe, XOTb U
CTaBUT MX Ha OJMH YPOBEHb C IpodeccHo-
HAJIBHBIMU CYJIbSIMH. AHQJIN3UPYS YTOJIOBHO-
npoleccyalbHOe 3aKOHOMATEIbCTBO, MBI MO-
KET OTMETUTh, YTO HEKOTOpHIC IMOJIOKEHHUS,
Kacaroluecs MpoIecCyatbHOro cTaTyca Mpu-
CSDKHBIX 3acenaTelnieil, JOCTaTOYHO MPOTUBO-
PEUMBBI, YTO OIPAaHUYMBACT NMOHUMAHUE JIaH-
HOT'O MHCTUTYTa YTOJIOBHO-IIPOIIECCYQJIBHOTO
npaBa. Ho moMuMo npovero CTOMT OTMETHTH,
YTO 3TOT MHCTHUTYT sBIsieTcsl 3()eKTUBHBIM
MEXaHU3MOM 3alllUTHl TPaB U CBOOOJ Ipax-
JaH ¥ UTpacT BAXKHYIO POJIb B MOCTPOCHHUH
IPaBOBOrO TrocyaapcrBa. B HbIHemHUX 00-
CTOSITENBbCTBAX COBEPIICHCTBOBAHME CyJa
IPUCSDKHBIX MOYKET OOECIICUHTH YIIyYIICHHUE
Ka4ecTBa PACCMOTPEHHUS YTOJOBHBIX JIEI,
o0ecreunTh HE3aBUCHMOCTh, OOBEKTHBHOCTD
U COCTS3aTeJIbHOCTh YTOJIOBHOTO IIpoliecca,
CII0COOCTBOBATh YKPEIUICHUIO CyAeOHO Bia-
CTH KaK BETBU W, B KOHEYHOM CHUETE — COJIEH-
CTBOBaTh (DOPMUPOBAHHUIO IPABOBOIO TOCY-
JapCTBa M CTPOMTENBCTBY APYTHUX HHCTHUTY-
TOB JIEMOKPaTHH.
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Abstract. The relevance of this study lies in the fact that some norms of Russian legislation on
the procedural status of jurors need to be revised and clarified, due to the fact that they are not
clearly stated, and in addition there is a discrepancy between them. In the article, the author ex-
amines in detail the status of jurors, touches on the problematic aspects of their participation in
the criminal process and suggests ways to solve them. The author comes to the conclusion that
the range of jury rights is limited and it is necessary to improve the legal regulation of the jury
trial to improve the consideration of criminal cases, since this institution is an effective mecha-
nism for protecting the rights and freedoms of citizens.
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Annomauyus. Ilpoonemvl peanuzayuu pepopmvi 30pasooxpanenust 8KIUAIONM MHOICECHBO
CILOJICHBIX BONPOCO8 O OOCMYNHOCU, CMOUMOCIU U Ka4ecmee MeOUyuHcKol nomowu. B ocrnose
IMUX NOTUMUUECKUX COOOPAICEHUTL eAHCam 80NPOCHL, KACAIOUUECS CIAmyca 30pagooXpaneHust
KaK KOHCMUMYYUOHHO20 npasda. B nacmosiwyeti cmamve aHamu3upyromcs: KOHCMumyyuoHHole u
npagosvie BONPOCHl, KACAIOWUecs npasa Ha OXpary 300p06bs U MEOUYUHCKYI0 nomows. Mame-
PUATLL HAYYHBIX MPYO08, NOOX00bL K U3YYEHUIO UCCAeOYeMOl NPOOIeMAMUKY NO360JUNU 6bl-
A8UMb MEeMOO0I02UYECKUE OCHOBbL OISl NPOBEOCHUS UCCIe008AHUSL.

Knrwuesvte cnosa: koncmumyyus, npasa u c600600bl Yel08eKd, OXPAHA 300P08bsL, MEeOUYUH-

CKas nomoubs.

[IpaBo 4yesoBeka Ha OXpaHy 310pOBbS U
MEIMLUHCKYIO TOMOIIb OTHOCUTCS K OCHO-
BOIOJIATAIOIIMM IpaBaM 4esoBeka. JlaHHoe
IIPaBO Ha MEXKIYHAapOJHOM YpPOBHE BIIEPBbIE
OBLIO 3aKperuieHo B YcTtaBe BcecemupHoit op-
raHuzauuu 37apaBooxpanenus (BO3) 1946
roja, npeamOyiaa KOTOpPOTro ONpeaesser 3710-
POBbE KaK «COCTOSIHHE TOJIHOTO (hPU3NYECKO-
ro, MCUXUYECKOI0 M COLMAIbHOIO OJaromo-
Jqy4usi, a HE HPOCTO OTCYTCTBHE OOJe3HEH
WM HeayroBy» [1].

BceeoOmass nexnapanust mnpaB  deloBeKa
1948 roga ycraHaBiMBaeT MpaBO Ha OXpPaHy
3/10pOBbs KaK 37J0pPOBbE KaK IPaBO Ha JIOCTa-
TOYHBII JKU3HEHHBI YpOBEHb (cTaThsl 25).
Hccnenyemoe nmpaBo Takke ObLIO 3aKpeIIeHo
B KadecTBe [IpaBo Ha oxpaHy 340pOBbs OBLIO
TaK)K€ IMPU3HAHO B KAUECTBE IPaBa YEJIOBEKA
B MexnayHapogHoil koHBeHIHMH 1966 TrO-
na [2].

C Tex mop Ha MEXIYHapOJHOM YpOBHE
OBbUIO MPU3HAHO MPABO HA OXPaHy 3/10POBbS U
MEIMIMHCKYI0 noMolb. [lo kpaitHel mepe,
XOTs1 OBl OJMH MEXIYHapOJIHBIA JIOTOBOD,
MPU3HAIOUINI TpaBO Ha OXpaHy 3/10pPOBbS,
ObUT paTU(UIIMPOBAH KaXKIBIM TOCYJapPCTBOM.
BosbmMHCTBO rocyiapcTB Mupa Ha OCHOBa-
HUU MEXyHAPOJIHBIX AEKJIapaluil, BHYTpPEH-
HEro 3aKOHOJATENbCTBA U IMOJUTHUKH, B3SJIH
Ha ce0st 00s3aHHOCTH IO 3allUTe NpaBa Ha
OXpaHy 3/I0pOBbsI CBOMX I'PAXKAAH.

B Poccum mpaBo Ha OXpaHy 3710pPOBbS H
MEJIUIIUHCKYIO MOMOIIb SIBIISICTCS KOHCTHTY-
nuoHHbiM  mpaBoMm  (cT. 41  KoHctutyuu
PD) [3].

OxpaHa 3710pOBbsl TPAKIAH — ITO CHCTEMA
Mep TMOJUTHYECKOTO, IKOHOMHYECKOTO, IMpa-
BOBOTO, COI[HAJILHOTO, HAYYHOI'O, MEIAMIINH-
CKOTO XapakKTepa, OCYMIECTBISEMBIX OpraHa-
MU TOCYIapCTBEHHOW BJIACTH M MECTHOTO Ca-
MOYTIPABJICHUS, OPTaHU3AIUSIMH, WX JIOJIXK-
HOCTHBIMH JIMIIAMH M WHBIMHU JIMLIAMH, TPax-
JaHaMU B TENAX TPOQPHIAKTUKU 3a0o0JieBa-
HUH, COXpaHEHUS U YKPEIUICHUS (HU3UIECKO-
r0 ¥ MCUXUYECKOTO 3/I0POBBS KAKIOTO Yeio-
BeKa, TMOJICP)KaHusI ero JAO0ITOJCTHEH aKTHB-
HOW JKM3HHU, MPEIOCTABICHUS €My MEIHUIINH-
ckoii momornu [4].

CrtpykTypa mpaBa Ha OXpaHy 3JI0POBbs U
MEIUIUHCKYIO IOMOIIb BKJIFOYAaeT MHOTO
(hakTOpoB, CIIOCOOCTBYIOIIUX 30POBOMY 00-
pasy KH3HH rPaxJIaH.

Heo0xomuMo moauepkHyTh, YTO MPaBO Ha
OXpaHy 3/I0pPOBbSI HE PAaBHO IMPaBy OBITH 3]10-
poBbiM. CyIIECTBYET pacnpoCTpaHCHHOE 3a-
ONMy’>KJIeHHEe, YTO TOCYAapCTBa IOJDKHBI Ta-
PaHTHUPOBaTh CBOUM TPaXKJIaHAM XOpPOIIee
3mopoBbe. OTHAKO, KaK ObLIO CKa3aHO BBIIIE,
Ha 3/I0POBbE UEIIOBCKA U TPakKJaHMHA MOTYT
BIIMSITH MHOTHE (DaKTOPBI, KOTOPhIE HE KOH-
TPOJIUPYIOTCS TOCYIaPCTBOM.

[Ipencrapnsiercs, MpaBo Ha OXpaHy 310pPO-
BbS U MEIUIIMHCKYIO TOMOIIb MOXHO OTHE-
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CTH KakK MpaBy IMOJb30BaHUS Pa3IMYHBIX TO-
BapoB, YCIyI, OOBEKTOB, HEOOXOJUMBIX IS
ero peanuzauuu. VIMEHHO MO3TOMY «IIpaBo
Ha OXpaHy 3J0pPOBbs U MEIULUHCKYIO IIO-
MOIIbY» MPAaBUIBHO OyAET OXapaKkTepu30BaTh
KaK JOCTHXKUMBIN YPOBEHb NCUXO(PU3NIECKO-
ro 3/I0pOBBs, a He Ha OE3yCIOBHOE IPaBO
OBITH 3/10POBBIM.

B Poccun KOHCTUTYLIMOHHOE IIpaBO Ha
OXpaHy 340POBbs U MEIULIMHCKYIO MOMOLIb
SBJIAETCS HE TOJIBKO IPOTPaMMHON LENbIO,
KOTOPYIO HEOOXOJIUMO JOCTUTHYTh B JOJTO-
CPOYHOM mepcreKkTuBe. XOoTs MpaBo Ha OXpa-
HY 370pOBbsl U MEJUIMHCKYIO IIOMOILb MOX-
HO OXapaKTepU30BaTh KaK OCA3aEMYIO IpO-
IPaMMHYIO 1I€JIb, 3TO HE O3HA4aeT, 4TO rocy-
JapCTBO OCBOO0XK/1A€TCSI OT CBOMX HEIMOCPE-
CTBEHHBIX 0053aTeNbCTB MEpe]] paxJIaHaMH.
[Ipenmnosnaraercs, 4To TroCyAapcTBO JOJIKHO
CeJaTh BCE BO3MOXKHOE C Y4E€TOM pacroJia-
raeMbIX PECYpCcoOB [UIsl 0OecTIeueHHs Tpak]1aH
IIPaBOM Ha OXPaHy 370POBbSI.

@DUHAHCOBbIE COCTABISIONINE SKOHOMMKHU
rocy/apcTBa He OCBOOOXKIAIOT €ro oT 00s-
3aHHOCTEH MO peaju3aliy MpaBa Ha OXpaHy
310pPOBbS U MEAULIMHCKYIO TOMOLIb IPAKJaH.

B nayuyHO# nMTeparype CyleCTBYIOT JHC-
KyCCUH Ha NIPEIMET TOr0, 4YTO IOCyIapCTBO,
KOTOpPO€ HE MOXKET ce0e 3TOro MO3BOJIUTh, HE
00513aHO MpeaNpUHUMATh Mepbl MO olecre-
YEHHIO IIPaB CBOUX TpakJaH Ha OXpaHy 3/10-
POBbS. MJIM MOTYT OTJIOXKHMTb CBOM OOSI3aHHO-
CTH Ha HeolpejeneHHble cpoku. [lpu Takom
MOJIX0/I€ B KOHKPETHBIX IOCyAapcTBaX HE0O-
XOJUMO TpUHUMATh BO BHHMAaHHME HaJIU4uue
HEOOXO/IMMBIX PECYpCOB Ha TOT MOMEHT JUIs
peaiiM3alliM IpaBa Ha OXpPaHy 3I0pPOBbS H
MEIUIMHCKYIO IOMOIb.

Tem He MeHee, HU OJIHO TOCYIapCTBO He
MO>KET MOTUBUPOBATh OTKa3 OT 00s3aTEILCTB
[0 OXpaHe 3/I0pOBbS M OOECHeueHUs Melau-
LIMHCKON MTOMOIIN CBOMX I'Pa)<J1aH HEXBATKON
pecypcoB. Jlrob6oe rocymapcTtBo 00s3aHO Ta-
paHTHPOBaTh IIpaBa Y€JIOBEKA U I'pa)kIaHHWHA
B MaKCUMAaJbHBIX IMpefaeraax HMEIOIIHUXCI Y
HET0 PECYpPCOB.

I'ocynapcTBa Takke AOJDKHBI OOecreuu-
BaTh CBOMM IpaKAaHAM MHUHUMAJbHBINA YpoO-
BEHb JIOCTYIIHBIX MAaTE€PHAIBHBIX KOMIIOHCH-
TOB IIpaBa Ha OXpaHy 3/I0POBbE M MEAMIIMH-
CKYI0 IIOMOIIIb.

Kaxnapiii uMeer npaBo Ha MEAUUUHCKYIO
MOMOIIIb B TapaHTHPOBAHHOM O0BEME, OKa-
3bIBa€MYI0 0€3 B3MMaHMs IUIaThl B COOTBET-
CTBUHM C MPOrpaMMOM TOCYJapCTBEHHBIX Ia-
paHTUil OEeCIJIaTHOTO OKa3aHWs TpakKJaHaM
MEJIUIIMHCKOM MOMOIIM, a TaKXKe Ha ToJIyde-
HUE€ IUJIATHBIX MEIUIMHCKUX YCIYT M HHBIX
yCJIyT, B TOM YHCJI€ B COOTBETCTBUHU C JOTO-
BOPOM J100pOBOJIBHOTO MEIUIIMHCKOTO CTpa-
XOBaHMS.

HeobOxomuMbiM yciioBHEM JIF0O0TO Meau-
IIMHCKOTO BMEIIATENILCTBA SBIIICTCS Jada
UH(POPMHPOBAHHOTO JO0OPOBOIBHOTO COTJIA-
CUs TpaXJIaHWHA WJIM €r0 3aKOHHOTO Mpe.-
CTaBUTEJIS Ha MEJIUIIMHCKOE BMEIIATCILCTRO.

BaxxHoll KOHCTUTYLIMOHHOM rapaHTHEl
mpaBa Ha OXpaHy 3J0POBBS SIBISIETCS 3aIlpeT
Ha COKDBITHE JIODKHOCTHBIMHU JIMIIAaMH (pak-
TOB M OOCTOSITENIbCTB, CO3JAIOLIUX YIPO3Y
JUISL )KU3HU U 3I0POBbSI JIIOJIEH.

Cerogus B Poccum MOXXHO OTMETUTH OT-
pULATEIbHYI0 TEHJEHLHUIO, CBSA3aHHYI CO
370pOBbEM HAcCENIeHUs, BKIroudass aerer. [lo
JaHHBIM Bcepoccuiickol IucnaHcepu3aluu
2020 roga MOKHO OTMETHUTH 3HAYHUTEILHOE
CHMKEHUE KOJIMYECTBA 3/I0POBBIX JI€TEd M
MOAPOCTKOB, a TaKXKe MMEIOIIUX TOJIBKO
(yHKIIMOHATIBHBIE OTKJIOHEHUS, KOIUYECTBO
XPOHUYECKH OOJIBHBIX JETeH C KaxXJbIM TO-
JIOM pacTer.

B kauectBe BaxxHOTO (pakTOpa pHICKa BO3-
HUKHOBEHUSI M pa3BUTUS 3a00NEBaHUMN BBI-
CTyMaeT omnacHas U TyOuTeJIbHas MPHUBBIUKA
rpaxaaH He coOmoaaTh (QpyHIaMEeHTaIbHBbIC
3aKOHBI 37J0POBOTO 00pa3a KU3HH.

B o3T0il cBsA3u 0co0oe 3HAUCHUE HMEIOT
3I0pOBbE COEperamIre TEXHOJOTHH, KOTO-
pele BIUSIOT Ha (opMHpOBaHHE 3T0POBOTO
o0pasa *KU3HH, HA COCTOSTHUE 37I0POBbS U 00-
pa3oBaHME LIEHHOCTEH y YeoBeKa.

3nopoBbecOeperaronye TeXHOJIOTHH MOXK-
HO OXapakTepU30BaTh KaK CUCTEMHYIO Opra-
HHU30BAaHHYIO COBOKYITHOCTh IIPOTPAMM Opra-
HU3allUM y4eOHOro Mpolecca, KOTOPBIA He
HaHOCUT yIepO 30pOBBIO JETEH TNpU HC-
IOJIb30BAHUM IIEHArOTHYCCKUX TEXHOJOTUH
M0 KPUTEPHUIO MX MO3UTUBHOTO BO3ACHCTBUS
Ha 3/I0POBbE YUAIIUXCS U ME1aroros.

3nopoBbecOeperarommue TeXHOJIOTHH — 3TO
«CHCTEeMa 3/I0POBbS», KOTOPasi COCTOUT KOM-
IJIEKCa O3JI0POBUTENBHBIX, MPODHUIAKTHYIC-
CKHUX, JIeYeOHBIX MEpOIpUATHH; pabOThl Hax

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



68

- IOpuouueckue nayxu -

OCO3HAHHBIM CaMOPa3BUTHUEM MOJIOJCKH; JIe-
ATEILHOCTU 10 CO3JIaHUI0 HEOOXOJMMBIX
YCIIOBHI /71 CaMOIIO3HAHUA, caMopean3a-
MU KaXI0T0 YYACTHUKA 3TOM CHUCTEMBI.

CtpykTypa 370pOBbecOEperarommx Tex-
HOJIOTUH BKIIIOUAET TPU OCHOBHBIX OJIOKa:

1. JIluarHocTuyeckuit OJIOK.

2. O310pOBUTENBHO-KOPPEKIIMOHHBII
OJI0K.

3. Korrponupyromuii 6J10K.

Takum oOpa3om, rpaxkaaHe UMEIOT MPaBO
Ha TOJy4YeHHE JOCTOBEPHOW M CBOEBPEMEH-
HOM mHpOpMammu 0 ¢akTopax, COCOOCTBY-
IOIUX COXPAaHEHHIO 370POBbsI MIU OKa3bIBa-
IOIUX Ha HETrO BPEJAHOE BIUSHUE, BKIIOUYAs
nH(pOpMaLIHIO 0 CaHUTapHO-

AMUACMHOJIOTHYECKOM OJIaronoiyduu pailoHa
MPOKUBAHMS, COCTOSSHHHM CpEIbl OOWTaHWS,
palMOHANBHBIX HOPMAX MUTAHUS, KQUECTBE U
0€301aCHOCTH TIPOYKIIMU IMPOU3BOJICTBEHHO-
TEXHUYECKOTO HA3HAYEHUs, NUIIEBBIX MPO-
JTYKTOB, TOBApOB ISl JIMYHBIX M OBITOBBIX
HYX/, TOTEHUMAJIBHOW ONAaCHOCTH I 3J0-
POBBSI UEJIOBEKA BBIMTOTHAEMBIX PaOdOT U OKa-
3bIBa€MBIX ycIyT. Takas uHpOpMaIus mpeao-
CTaBJISIETCS OpraHaMH TOCYJapCTBEHHOM Bila-
CTU U OpraHaMH MECTHOI'O CAaMOYNPABJIEHUS B
COOTBETCTBHUM C HUX ITOJJHOMOYHMSIMH, a TaKKe
OpraHu3alusIMi B MOPSAJKE, MPETyCMOTPEH-
HOM 3akoHozaTenbcTBOM Poccuiickoit Dene-
paumu.
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Abstract. The challenges of implementing health care reform include many complex questions
about the availability, cost, and quality of health care. These policy considerations are based on
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Annomauusn. Ungopmayuonno-kommyHuxayuounas cemo «Mumepnemy sgnsemcs onpeoe-
JIEHHO20 po0a NIowaokou (niamgopmotl) 0ns oomena urgopmayuei medxncoy cydvekmamu
epasicoanckozo obopoma. Ocoboe eHUMAHUE 3ACTYAHCUBACT BONPOC NPABOBO2O PeSYIUPOBAHUSL
2paxcoanckoz2o obopoma 6 OaHHOU cpede. B nacmoswen cmamve paccmompenst 6onpocul 8 00-
nacmu obecneyenust 3auumsl NEPCOHANbLHBIX OAHHBIX CYObekmos cemu « Mnmepuemy, peanusa-
YU moeapos u yciye noCpeoCmeomM UCHONb30BAHUSL MAKOU NAAm@pOpMbl, a makice NOps0oK
3aKAOUEHUsT CONOK U NPedoCmasgieHue uH@opmayuu cyovekmam—noav3osamensim cemu «Hn-

mepHem».

Knroueevle cnosa: cpasxcoanckuii obopom,

CMBEHHble ONMHOWERUA.

I'paxnanckuii 000OpPOT NpEACTaBISAET CO-
00l MHCTUTYTHI BHEJIOTOBOPHBIX U JIOTOBOP-
HBIX 0053aTeNbCTB, KOTOPHIE UMEIOT IKOHO-
MUYecKylo ¢GopMmy BbIpaxkeHHs. OObEKTOM
IpakIaHCKOTO 000pOTa BBICTYMAOT MaTepH-
aNbHBIE U HeMaTepualbHbIe OJiara, KOTOpbHIE
MPEJCTABISAIOT COOOH B MEPBUYHOM NOHUMa-
HUU TOBaphl, BKIIOYAIOIINECS B IPaXTaHCKO-
npaBoByto ¢opMy umyiectsa. Kareropueit
IpaXJJaHCKOI0 000pOTa OXBATHIBAIOTCS CHET-
KM HE TOJIbKO MO OTYY)KICHHIO BeIeH, HO U
M0 UX BPEMEHHOMY HCIOJIb30BaHUIO (HAIPHU-
Mep, Ha Hayvajax apeHjbl); CIEITKH, 0POopM-
JSI0IIME OOMEH He TOJIBKO BelllaMM, HO U pe-
3yJbTaTaMud pabOT U YCIyr, a TakXKe MO03BO-
JISTOLIUE WCIONB30BaTh PE3YNbTAaThl TBOpYE-
CKOW JICATEIIbHOCTH M HEKOTOPBIC IPYTHE He-
MaTepuaabHble Onara, SBISIONINECS TOBapa-
MH; CAEIKH BO3ME3JHOTO M O€3BO3ME3JIHOTO
xapakrtepa. ['paxxaaHckuit 060poT cocTaBisieT
OCHOBHYIO 4YacTh NpeIMeTa TPakIaHCKOTO
mpaBa KakK MPaBOBOM OTpaciu, a MPaBOBOE
peryJIupoBaHHe MHTEPECOB BCEX YYACTHUKOB
rpaXJaHCKOro 000poTa — OJHA U3 €ro TIiaB-
HBIX 3a7a4 (QyHKIU).

B  ycroBusix pa3BUTHS  3JIEKTPOHHO-
BBIYMCIATENbHON TeXHUKN (OBM) akTHBHYIO
poIb OKa3bIBAET nH(}OpPMAIIMOHHO-
KOMMYHUKaIMOHHAas ceTh — «MHTepHeT». B
COBpeMeHHBIX peamusx «WHTepHET» cTan
TJIOIIAIKON JU1si 0OMeHa nHpOpMaIuein Mex-
Ny cyObeKTaMH TpakJaHCcKoro odopora (hu-

unmepnem, uHgpopmayus, nompedoumensv, oouje-

3UYECKUE, IOPUINYECKUE JIUIA, OpPraHbl ToCy-
JapCTBEHHOM BiacTu). B 3TOl cBsA3M akTy-
aIbHBIM SIBJISIETCSI TEMa IPaBOBOIO PETyJIU-
pOBaHUs TpakaaHCKoro obopora B cetn «H1H-
TEPHET».

[IpaBoBO€ perynupoBaHuE€ TNPEACTABISAET
€000l COBOKYITHOCTh HOPMAaTHUBHO-IPABOBBIX
aKTOB, 3aKPEIUIAIOIIMX IPAaBWJIA IOBEICHUS
Y4aCTHUKOB I'Pa)/JIaHCKUX IMPABOOTHOLICHUH.
B Poccuiickoii ®enepauuu UMEKOTCS IIPO-
0sieMbl B 00J1aCTH IIPAaBOBOTO PETyJIMPOBAHUS
rpaxjaaHckoro obopora B cetu «MHTEepHET?,
K HUM, B YaCTHOCTH, OTHOCUTCSI OTCYTCTBHE
LEHTPAJIM30BAaHHOI'O PETYJIUPOBAHUS JAHHBIX
MIPaBOOTHOLIEHUH.

Tema mpaBOBOrO peryjJaMpoBaHusi oOIIe-
CTBEHHBIX OTHOILIEHUI C MCHOJIb30BAaHUEM
WHTepHer, B TOM 4HcI€ U TIPaKIaHCKO-
MIPaBOBOTO DPETYJIUPOBAHUS, NPUBIEKAET K
ce0e BHMMaHHE MHOTHX HCCIenoBaresei, B
yactHocTH: bormanosckor M.IO., Haymona
B.b. [1], PacconoBa M.M., Cepanbika " A.,
Cepruenko JI.A., Tamumonuuk B.II., Tepe-
menko JIL.K., Skymesa M.B. u ap. Oanako,
aHaJIU3 OIMyOJIMKOBAHHBIX paboOT O MPaBOBOM
pEryIMpOBaHUM CBSI3aHHBIX C MCIOJIb30BaHU-
eM HHTepHeT OOIIECTBEHHBIX OTHOIICHUIN
MIO3BOJISIET  yTBEP)KAAaTh, YTO TIPaXKAAHCKO-
MPaBOBOE PETYyJUPOBAHUE OTHOIICHU B UH-
TEpPHET OO0 CHX TMOp Ha MOHOTrpapUUIEecCKOM
WY TUCCEPTAMOHHOM YPOBHE JI0CTaTOYHBIM
00pa3oM He UCCIIeIOBAHO.
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B cBs3u ¢ MHOrooOpasmem CyOBEKTOB
JAHHBIX TMPaBOOTHOIIEHUI (BIajeNblbl WH-
dbopmanuu, mpoBalaephl, MOJIH3OBATENH, B
qucie KOTOPbIX (PU3NYECKHE U IOPUANUYECKHUE
JMIa), a TaKKe€ OTCYTCTBUE JOKTPHUHAIBHOIO
3aKpeIUIeHUs! CIelUalbHbIX TEPMUHOB U 000-
3HaueHui cetu «VHTEepHET», Ha IpaKTUKE
BO3HUKAET Psijl CIOXKHBIX BOIPOCOB B 00ja-
CTH peanu3auuu HOpM. PaccMoTpum oTaenb-
HBIE aCIEKThl PEryJMpOBaHUS I'Pa)KIaHCKHUX
IIPaBOOTHOLIEHUH B ceTu «HTEpHETY.

OcHoBoOIOJIATAlOLMM  aKTOM B 00JacTu
peryupoBaHusl JHOOBIX IPABOOTHOLIEHUM
sisiercst Koncrutynusi Poccuiickonn ®ene-
paiuu, KoTtopas COJEP)KUT CIEIYyIOIIHUe Io-
JIOKEHUS, KacaroIlMecs IPaBOOTHOIICHHUSM,
BO3HUKAIOIIUM C UCHOJIb30BaHUEM ceTH «MH-
TEepHET»: cOOp, XpaHEHUe, UCHOIb30BAHUE U
pacmnpocTpaHeHue WH(OpPMAUKA O YaCTHOM
KHM3HM JMIa 0e3 ero coriacusi He JOIycKa-
orea (cr. 24). Kaxnaplii MMeer mpaBo CBO-
007HO HCKaTh, NOJydYaTb, NepeaBaTb, MPO-
U3BOJUTH U PACIPOCTPAHITh HHPOPMAIUIO
J0OBIM 3aKOHHBIM criocoOoM. [apaHTHpyert-
cs1 cB0OO1a MaccoBoi MH(popMaluu, cB0O0Ia
MbIcIM U cioBa (ctT.29). Hudopmanus u
CBA3b HaxoAsaTcs B BeneHuu Poccuiickonn @e-
nepanuu (ct. 71) [2]. laHHbIE PUHIUIIBI 5B-
ns0Tes 0a3ucoM IS MHOTHUX JIpYTHX cdep
KHM3HH 00IIEeCTBa.

JleiicTByromee 3akoHoOMarenscTBo  Poc-
curickon ®enepauuu, Kak Mbl TOBOPHIIM pa-
HEe, He COAEpKUT omnpeneneHuil MHTepHera,
HO OTJAEIBbHBIE IIPABOBBIE IPU3HAKH CETU
«/HTEpHET» OTpa)XKeHbI B psAJIE 3aKOHOB, MOJI-
3aKOHHBIX AaKTOB, Marepuaiax cyaeOHou
npakTuku. B wactHoctH, B 3akone PO or 27
nexkabpst 1991 r. Ne2124-1 «O cpencrBax
MaccoBoi nHpopmanum», B cT. 5.5 KoAIl PO
ot 30 nmexabps 2001 r. Ne 195-®3, B Pacno-
psoxenun IlpaBurensctBa PO ot 29 aBrycra
1996 r. Ne 1319-p «O mepeuHe yHHBEpCHUTE-
ToB Poccuiickoii dexnepanuu, B KOTOPBIX CO-
3natores ¢ yuyactueM ®onga Copoca LEHTpbI
JOCTyIIa K MEXIYHapOJHON KOMIIBIOTEPHOMN
cetu UHTepuer», B [locranoBnenun I'J] ®C
P® ot 16 nexabps 1998 r. Ne 3384-11 I'JT «O
HEOTJIOKHBIX Mepax IO MNpeAyNpeXIECHUIO
pacnpocTtpaHenust B Poccun HapkomMaHuM H
TOKCUKOMAHUM CPENU ACTEH U MOJIOACIKN», B
noamn. 25 n. 1 cr. 264 Bropoit wactu HK PO
WuTepHer paccmaTtpuBaercs Kak HH(pOpMa-

HUMoHHasE cuctema. OnpeneseHue MOHATUSA
«/HTEepHET» MOXKHO BCTPETUTh M B POCCHIA-
CKUX CyJeOHBIX akTax, Hampumep, B Ilocta-
HoBJsiennu [Ipesuauyma BAC PO ot 16 aHBa-
ps 2001 r. Ne 1192/00. O mpaBOOTHOLICHUAX
B UutepHere ykaspiBaeTcs B moam. 9 m. 1
cT. 247 AIIK PO.

Poccuiickoe rpakaaHckoe MpaBoO IMpHUMeE-
Hs€TCS K OOJBUIMHCTBY IIPaBOHApPYIICHUM,
COBEpIICHHBIX C UCMHOJIb30BaHUueM HHTepHeTa
Ha Tepputopun Poccum wim B OTHOIIEHHUU
JUI-PE3UJICHTOB: B OTHOIIEHHH JOOPOro
MMEHH U JIEJIOBOM pEIyTalllH; €CIIU B PE3YJIb-
TaTe MPaBOHAPYIIEHUS MPUYUHEH BPE.; B OT-
HOILLIEHUM AaBTOPCKUX M CMEXHBIX IpaB Ha
oOHapoJoBaHHbIE MO0 HEO0OHapPOJOBAHHbBIE
IPOU3BENICHUS, HAXOJAUIMECS B KAaKOW-TMOO
00BEKTUBHOHN (opMe; B CBsI3U C HET0OPOCO-
BECTHOM KOHKYpPEHLIMEW; B OTHOILIEHUU IIpa-
BOHApYIICHUH, MOAMAJAIONINX IO aJMHHHU-
CTPaTHBHYIO OTBETCTBEHHOCTH (cT. 5.5, 13.15
KoAIl P®), u mpecrymnenuit. Cr.274 YK
P® BBeaeHa yrosioBHas OTBETCTBEHHOCTH 3a
COBEpILIEHHE MPEeCTyIUIeHUH B cepe KoMIIb-
I0TepHON NH(OpPMALIUH.

OpHako, HOPMATUBHOTO U KOMILIEKCHOTO
3akpernieHus nouatusa «MHTepHeT» B mpaBo-
BOM nosie Poccuniickor @denepanuu HeE UMeEeT-
csa. Mcxons w3 aHanM3a Ha3BaHHBIX aKTOB,
BUJUTCA, UTO «IHTEpHET» — 3TO, BO-IIEPBBIX,
CpPEeICTBO  MaccoBOM  HMH(OpMalUHU;, BO-
BTOPBIX, WH(pOpPMAIMOHHAs CUCTEMa, Ipea-
cTaBysomas co00il MaccuB JOKYMEHTOB B
JIEKTPOHHOU (opMe; B-TPETbUX, KOMIIbIO-
TEpHasl CETh AIIEKTPOCBSI3U («CETh CETEI»); B-
YETBEPTHIX, UICTOYHUK JOKa3aTeNIbCTB (C €ro
MOMOIIBI0 BO3MOXHO, KaK IIpaBOMEpHOE
(cmenku), Tak M HEMPABOMEPHOE MOBEJCHUE
(coBepileHHE aJIMUHHUCTPATUBHBIX IPaBOHA-
pylIeHuit U npecTyruieHui [3].

Eme oxnoii mpoGnemoit B obiacTu pery-
JMPOBAHUS T'PAXJTAHCKOTO 000poTa SBISETCS
HEJ0CTaTOYHOE 00ecreueHre 3aluThl Iepco-
HaJbHBIX JIaHHBIX CyOBhekTOB PD. denepaib-
HbIA 3aKOH «O TEepCOHAIBHBIX JTAHHBIX» HE
pemaer OOJBIIMHCTBA IOPUANYECKHX IPO-
OneM, naxe nomoiHeHue denepanbHOro 3a-
koHa «O0 wmHpopmanuu, HHGHOPMAITMOHHBIX
TEXHOJIOTHSX U O 3allUTe UHPOpMAIUN» CTa-
Thel 15.5, B KOTOpO#l yKa3bIBaeTCs MOPSIIOK
orpaHWYeHUs J0cTyna K nHdopmaimu, odpa-
0aTpIBaeMON C HapyIICHUEM 3aKOHOAATENb-
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ctBa Poccuiickoit @enepanuu B 06JacTH 1iep-
COHAQJIBHBIX JaHHBIX, OCTAaBJISET JAHHBIN BO-
IIPOC OTKPBITHIM U aKTyalbHbIM [4]. HecmoT-
psi Ha mpopaboOTKy JaHHOTO BOIIPOCA C 3aKO-
HOJZIaTEIbHOM TOYKHU 3pEHMS, JeTajibHblE IIpe-
JIeJbl PETYJIMPOBAHUS TOCTOSIHHO HapyIIAKOT-
Csl: OCYILECTBIISIIOTCS HE3aKOHHBIE CIIOCOOBI
3aBiafieHuss WHpopmanuen JUYHOrO Xapak-
TEpPa, Ha OCHOBE KOTOPOH co3AaroTcsl 0a3bl
JAHHBIX MOJIb30BaTeNIel C aJpecaMyu UX Ipo-
JKUBAaHMS U JAPYIHe, COBEPLIAIOTCA HENpPaBO-
MEpHbIE TOKYNKH WIA OOMEHBI NEepCOHAlb-
HBIMH JJAHHBIMHU I10JIb30BaTENEH.

Kpowme toro, ct. 63 ®denepanbHOro 3akoHa
«O cBs3u» 3aKkperuisieT TaiHy cBs3u. CTaTbs
yCTaHaBJIMBAET, YTO BCE OIEpPaTOpbl CBSA3U
00s13aHBI  00ecTeunTh COOJIOICHUE TaWHBI
cBaA3u. OJHAKO AKTMBHOE BHEJIPEHUE HOBBIX
TEXHOJIOTUH M M3MEHEHHE PEXHUMa 3alllUThl
nH(OPMALIUA MOXET CTaBUTh IMOJ COMHEHHE
caMO TMOHATHE WJEHTUYHOCTH (HU3HUECKOTO
nuna (JIMIHOCTH ).

Tak, wanpumep, WN.JI. baunmsiio BBOIUT B
000pOT KAaTErOpUI0 «BUPTYATbHBIA CYOBEKT».
ABtop nuuet: «BupryanbHblil CyOBEKT — 3TO
CyOBEKT, KOTOPBII IIOXO Ocsi3aeM (ero mpu-
3HaKU W XapaKTEPUCTUKU HEYCTOWYHUBHI), HO
CIOCO0EH K JAECWCTBUIO M y4acTBYEeT B OTHO-
HIEHUSIX C JPYTMMH CyObEeKTamMH. DTO BO3-
MOKHO, nponoiokaer  WM.JIL. bauuno, —
IpexJie Bcero B cetu MHTEpHET, HE moaro-
Ieicst KOHTPOJIO U YIPABICHUIO B OOBIYHOM
MMOHMMaHHUU B CBSI3U C aHOHMMHOCTBIO y4acT-
HUKOB oOMeHa uHpopmanuenn» [5]. [lanHoe
Pa3MBIIUICHHE JOJDKHO OBITh 00s3aTEIBHO
IIPOJIOJKEHO CIIELIMAIIUCTAMUA B IIOCIIELYIO-
IUX HAYYHBIX HCCJIEIOBAHUSX, TPHUYEM HE
TOJILKO C TPABOBBIX, HO M C (UIOCO(CKUX,
COLIMOJIOTMYECKUX U MOJIMTHYECKUX ITO3HIIHI.

B cBs3u c pa3sBUTHE PKOHOMHUYECKUX OT-
HOILIEHUH, aKTyaJlbHOCTh NpUOOpeTaeT BO-
MpOC peaau3alnuu ToBapoB B cetu — «HTep-
HeT». IIpu 3TOM, crienMaTbHBIM 3aKOHOM B
nanHou cdepe apusercs 3akoH PD «O 3amu-
Te TpaB moTpedurteneit»y. KpaitHe BaxHOU B
WHTEpPHET-TIPAaBE SBJISIETCSI B HACTOSIIEE Bpe-
Msl IpoOsieMa OTBETCTBEHHOCTH 3a KayeCTBO
nH(OpMAaILIUY, TPETOCTABISAEMON MPOAABIIOM
B paMKax 3JIEKTPOHHOW ToproBiu. [Ipaktuka
MOKa3bIBAET, YTO NMPHOOPETEHHUE TOBAPOB Ye-
pe3 ceTb MHTEpHET CONPSKEHO CO MHOTUMU
BO3MOXXHBIMU KOH(DJIUKTHBIMH CUTYaIlUSIMH,

KOTOpBIE CIIEAYET YUYUTBIBATh, KaK IMpPOJaB-
aMm, Tak U MOKyHaTelssM, T.e. BCeM CyOBeK-
TaM (y4acTHHKaM) OTHouleHui B cetu UH-
tepHer. HHrepHer-marasud B Poccum co-
riacHo cT. 26.1 3akona «O 3amuTe npas 1o-
TpeOuTenei» o005f3aH NPENOCTaBUTh TaKue
CBEZICHMsI, KaK: HAUMEHOBAaHUE TOBAapa; Li€HA
U YCJIOBHSI OIUIAThl; JaTa W3TOTOBIEHUS; Ta-
PAHTUHHBIA CpPOK, CpPOK TOJHOCTH, CpOK
CIIyKObI; CPOKU M YCIIOBUS IOCTaBKU TOBApa;
oOpaszerl  JOKYMEHTa, MOJTBEPIKIAIOIIETO
(akT MOKymKH ToBapa (KacCOBBIM YeK WU
kBUTaHIMsA). OHAKO, HA TPAKTUKE TTPOJIABIIBI
HE COOJII0/Ial0T JaHHBIX 0053aTENbCTB.

B HacTosiiiee BpeMsi 3aKOHOAATEIbHOE pe-
ryJaupoBaHue WHGOPMAIMOHHBIX TEXHOJIIO-
ruif, B Tom uucie VHTepHera, ocoOEHHO npu
3aKJIIOUYEHUU CJIEJIOK, HYXJaeTcsi B COBEp-
HICHCTBOBAaHUM. B ropuandeckon aureparype
CIpPaBEUIMBO OTMEYAeTCs PACILIbIBUATHIM,
NEKJIapaTUBHBIM XapakTep MHOTHMX IOJIOXKE-
HUN COBPEMEHHOI'O0 POCCHUUCKOTO 3aKOHOa-
TEJNbCTBA, PETYJINPYIOIIEro HH()OPMALIMOHHOE
pOCTpaHCTBO. Takxke, HEOIHOKpAaTHO oOpa-
[aJIOCh BHUMAaHHWE Ha TPYJHOCTb COOIIO/IE-
HUsl TpeOOBaHUI 3aKOHOAATENHCTBA MPH 3a-
KJIFOUEHHH CIIeNIOK B cetu MHTepHer [6].

®enepanbHblil 3akoH OT 27 urons 2006 r.
Nel49-®3 «O6 undopmanuu, uHPOpPMAIIH-
OHHBIX TEXHOJIOTHSAX M O 3amure uHpopma-
LMW» 3aKpenuil MpaBuja, Kacaroluecs 3JeK-
TPOHHBIX COOOIIEHUH U OOMEHa UMHU MEXTY
nosib3oBarensiMu. OHaKO, TPUMEHUTEIBHO K
3aKJIFOYEHHIO JIOTOBOPOB HJIM O(GOPMIICHHIO
WHBIX TPABOOTHOIICHUM, B KOTOPBIX ydacT-
BYIOT JIMIIa, OOMEHUBAIOLINECS JIEKTPOHHBI-
MU COOOHICHUSIMH, «OOMEH 3JIEKTPOHHBIMU
COOOIICHUSAMH, KAXJ0€ M3 KOTOPBIX MOJIH-
CaHO 3JIEKTPOHHOM IU(PPOBOI MOIMUCHIO UITU
WHBIM aHAJIOTOM COOCTBEHHOPYYHOM MOAIU-
CH OTIIpaBUTEN TAaKOro COOOUIEHMS, B TIO-
psIKe, YCTaHOBJICHHOM (heJepalbHbIMU 3a-
KOHAMH, HHBIMA HOPMATHUBHBIMU MPABOBBIMU
aKTaMH WIHM COTJIAllleHHeM CTOpPOH, paccMmar-
puBaeTcsi Kak OOMeH JoKyMmeHTamu» (1. 4
cT. 11 3akona Ne149-@3). Tem He meHee, 10-
JIOKEHUS 3aKOHA IPUMEHHUMBI IS OCYIIIECTB-
JeHUS DIEKTPOHHOTO JTOKYMEHTOOOOpOTa,
HampuMmep, MeXay OopraHamMH TOCYJapCTBEH-
HOM BJIACTH, MPUMEHUTH €r0 MOJIOKEHUs K
CIeTIKaM B 3JIEKTPOHHOU (opMe B HacToAIIEE
BpEMS HE NIPEACTABISAETCS BO3MOKHBIM.
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AHanu3upyst OOIIECTBCHHBIE OTHOIICHUS,
CBSI3aHHBIE C HCHOJb30BaHHeM HHTepHera,
BAXKHO MPEACTABIISITH, YTO HOpPMA IMpaBa — HE
€IMHCTBEHHBIA COLIMAIBHBIN peryisaTop. B
chepe wucnonpzoBanus MHTepHEeTa ocoboe
3HaYEHUE TMPHOOPETAOT TaK Ha3bIBaeMbIe
CMEIIaHHBIE  HCTOYHUKHU  PETyJIHPOBAHMUS:
oObluau, TEXHUYECKHUE CTAaHIApThl (BKIOYAs
MEXIYyHApOAHbIE), PEKOMEHIAIMU HErocy-
JapCTBEHHBIX OpraHos [7].

Takum 00pa3om, NpaBOBOE peEryIHpoBa-
HHUE TpakAaHCKoro obopora B cetu «MHTep-
HET» HYXXAAaeTcsi B JA0pabOTKe, YHU(UKAIUH
HOPM, BO3MOXHO, U3JJaHUE €IUHOI0 KOau(u-
LUPOBAHHOTO HOPMATUBHO-IIPAaBOBOI0 aKTa
IIO3BOJIMT PELIUTh PsAJl NPOOIIEM, UMEIOIIUXCS
B IIPaBOBOM JEUCTBUTEIBHOCTH Poccuiickon
denepanuu.
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Abstract. The information and communication network "Internet™ is a certain kind of platform
(platform) for the exchange of information between subjects of civil turnover. Special attention
should be paid to the issue of legal regulation of civil turnover in this environment. This article
discusses issues in the field of ensuring the protection of personal data of Internet users, the sale
of goods and services through the use of such a platform, as well as the procedure for conclud-
ing transactions and providing information to Internet users.
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Annomayua. B nacmoswell cmamve agmopom aHaiusupyemcs Cmamucmuka co8epuiaemolx
npecmynjienuti HecogepuieHHoaemHumu auyamu 6 Poccutickotl @edepayuu; nepevucisaomcs 3a-
KOHOOamelbHble npobenvl 8 001ACmU KOPPEKMHO20 ONpedeieHuUsi Mepbl npecedeHus Hecosep-
UWEeHHOIeMHeMY NPECYNHUKY, CPAGHUBAIOMCS Mepbl NPecedenus ¢ OpyeumMu Mepamu 2ocyoap-
CMBEHHO20 NPUHYIHCOCHUS, (OPMUPYIOMCI NPEONONCEHUS NO YCOBEPUEHCMBOBAHUIO OelCmE)-
roweeo 3axonooamenscmea Poccuu 6 obnacmu uzdopanus mepvl npeceyeHus: Heco8epuleHHOLEeN-
HeMy n0003pe8aemMomy (008UHAEMOMY).

Knrwuesvie cnoea: npecmynienue, 20cyoapcmeo, OmeemcmeeHHOCHb, 3AKOHOOAMENbCMB0,

Heco8epuleHHONeMHULL, N0003pesaemblil, 008UHAEMbLU, MePA NpeceyeHUs.

Ha ceropnsiminumii A€Hb NpeCTyIIEHUs, CO-
BepIlIaeMble HECOBEPIICHHOJIETHUMH, OCTa-
I0TCA aKTyaJIbHOM MpoOieMoN s MHOTHX
rocygapctB. «Ha ceromHsmHuii A€Hb MOJO-
JI0€ TIOKOJICHHE, HE3aBHUCUMO OT TeHICPHOM,
ATHUYECKOH U KOH(ECCHOHATbHON MPUHA-
JIEKHOCTH, COIMATBHO-I9KOHOMUYECKOTO TI0-
JIO)KEHUS, MECTa >KHUTEJIbCTBA, IMOABEPKEHO
pUCKaM KPUMUHOTEHHOTO U BUKTHMOTEHHOTO
xapakrepa» [5, c.30]. Tak, 3a 2020 rox B
Poccuu 6w110 3adukcupoBano 6osee 650 ThI-
CSIY MIPECTYIHBIX ACSHUM, U3 HUX 24 ThICSYH
COCTaBJISIIOT TPECTYIUICHUs, COBEPIIECHHBIE
HeCOBepIIeHHOJeTHUMU 110 18 ner. OagHako,
gaunHag ¢ 2000 roga HaOromaeTcsa CTaOMIIbL-
Hasg JUHAMHUKA CHUKEHUS YMCIIa MPECTyILIe-
HUM, COBEPIIEHHBIX HECOBEPIICHHOJIECTHUMU
uiaMu 6o npu ux yyactuu. Tak, B 2000 r.
YHUCJIO MPECTYIUICHU JaHHOW KAaTerOpHUH CO-
craBuiio 195,4 teicsau; B 2018 r. — 43,6 ThICS-
YH, YTO CBHJICTEIHCTBYET O CHUKCHUU TOKa-
3aTelied MO0 CPaBHEHUIO C HUCXOJHBIMH Ha
78%; B 2019 r. — 41,5 ThICSIUM NPECTYIUICHUH,
TO ecTh Ha 79%, 4TO, HECOMHEHHO, CBUJIE-
TEeIBCTBYET O PAa3BUTUM ITPABOBOTO BOCIIHTA-
HUSI CPEU HECOBEPILICHHOIETHUX.

Jlnst Toro, 4To0BI MOAPOOHO PACCMOTPETH
3aKOHOAATeNbHbIC MPoOeIsl B 00JIaCTH KOp-
PEKTHOTO OIpeAeNeHUus] Mepbl IpecedyeHus
HECOBEPIICHHOJIETHEMY TPECTYIMHHUKY, HE00-
XOJUMO JaTh ONpeeNieHUE MOHSITHIO «HECO-
BEpIICHHOJIETHUI». Omnupasch Ha OyKBallb-

Hoe TonkoBanue cT. 87 YK P®, x nanHoii ka-
TErOPUU OTHOCATCS JIUIA, KOTOPhIE K MOMEH-
Ty COBCPHICHUSA TIPOTUBOIIPABHOI0 ACAHHA
JOCTUTIIM Bo3pacta 14 neTr, oJHaKo UM elle
He ucnoiHwioch 18 ner. Hago yuuThiBaTh,
YTO JIaXKe €CJIM JINIIAaM M MCIIOJTHUIOCH 18 Jter,
HO TIPECTYIIEHWE OHU COBEPIIUIU B HECO-
BEPILIEHHOJIETHEM BO3pacTe, paccieloBaHUE B
OTHOIIICHHNU HUX BCIACTCA KAK B OTHOIICHHUU
HECOBEPILIEHHOJIETHUX.

ITomumo mpoYcro, HEMAJIOBAXKHBIM aCIICK-
TOM JaHHOW TEMBI SIBIISIETCS 3aKOHOJATEIb-
HOe ompeneneHue mMepsl npecedeHus. «llpu-
MEHSTh MEPHI IPECEYCHUsI KaK OJIUH U3 BHJIOB
rOCYIapCTBEHHO-TIPUHYIUTEIBHOTO BO3/EH-
CTBUSL YIOJHOMOYEH OMpPENeJICHHBIH KpyT
JOJDKHOCTHBIX JIMI[ U OpTraHOB. K quciay 1mo-
CJIEIHUX OTHOCSTCS JO3HaBaTelb, CJEA0Ba-
Teb, a Takxke cya» [9, c. 36]. B Hacrosmem
Konekce ero He coliepKUTCs, OJHAKO TEOpe-
TUKH pacCMaTpUBArOT JAHHOC IMMOHATHE C TOY-
KM 3pEHHS] COBOKYITHOCTH €r0 XapaKTEPHBIX
npu3HakoB. Ecnm cpaBHMBaTe Mephl Ipece-
YEeHHsI C IPYTUMH MEpaMH TOCYIapCTBEHHOTO
NPUHYXXIEHUA, TO IIEpBBIE, HECOMHEHHO,
NOPUMCHAIOTCA TOJIbKO Ha CTaAUU IPOU3BOMI-
CTBa MO YroyiIoBHOMY jaeny. CyIIHOCTE Mep
MpEeceueHs] 3aKJII0YaeTcsi B OTPaHUYCHUU
JUYHOM CBOOOJIBI YEIOBEKa Ha OMpEaeieH-
HBIN MIPOMEXYTOK BPEMEHH, AK€ €CIIU HETO-
CPEICTBEHHO HaKa3aHWE e€ro He IMpeiroJiara-
er. TakuM oOpa3oM, COBpeMEHHBIC TPaBOBE-
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Ibl CXOJIATCS BO MHEHHUM O TOM, YTO MEpbI
IIPECEYEHUs] — ITO Pa3HOBUJHOCTh IPUHYIU-
TEJIbHBIX FOCYJAAPCTBEHHBIX MEP, KOTOPBIE 1O
o01ieMy IpaBUILy HPUMEHSIOTCA K OOBUHsE-
MOMY (pexe — K MOJ03PEeBacMOMY) U 3aKIIO-
Yal0TCsA B 3aKOHHOM OIPAaHHYEHUHU CBOOOJIBI
€ro MEePEBUKEHMS C LIEIbI0 IPEIOTBPATUTH
COBEpLLICHHE HOBBIX NPECTYIUIEHUH U HE AaTh
€MY CKpBITbCSI OT OpPIaHOB CJIEJICTBUS U JO-
3HaHus. B cr. 98 VIIK P® coxepxurcs uc-
YepIIbIBAIOIINM NIepeUYeHb MEp MPECEUECHHUs], a
MMEHHO: IIOAINNCKA O HEBBIE3/IE; JIUYHOE I10-
PYUYHUTENbCTBO; HAOJIOIEHUE KOMaHIOBAHUS
BOMHCKOHM 4acTH; IPUCMOTP 32 HECOBEPIICH-
HOJIETHUM OOBUHSIEMBIM; 3alpeT ONpPEIEIICH-
HBIX JEWCTBUI; 3ai10r; TOMALIHUNA apecT; 3a-
KJIIOUeHUEe 1oJ cTpaxy». Hecmorps Ha ToO,
YTO B TEOPUH K MOAPOCTKY MOXKET ObITh MpH-
MeHeHa Jit00asi U3 BBIIIETIEPEUNCICHHBIX MEP
npecedenus, B cr. 423 VIIK, npsmo perina-
MEHTHUPYIOLIEH ee BbIOOp AJI1 yKa3aHHOM Ka-
TErOpuu TNPECTYHNHHUKOB, CJAEIaH aKLUEHT
JUIIb Ha OJHOM — 3aKJIIOUYEHUE TOJ CTPaXKYy.
Tak, 3a 2020 rox cynamu P® 6b110 paccMoT-
peHo 96 Teicsiu 600 xoxaraiicTB 00 n30paHuM
3aKJIIOUYEHUS TI0J CTpaky B KadeCTBE MEPHI
MIpeceyeHms, Cpeid HUX Ha HECOBEPIIEHHO-
JETHUX NPECTYNHUKOB NPUXOAMUTCS Oojee
600 xopnaraiictB. Takoil cTaTHCTUKE MPOTHU-
BopeuuT mnojoxeHue cr. 13.1 IlekuHckux
MpaBWwi, TA€ 3aKJIIOYEHUE IMOAPOCTKa MOJ
CTPa)Ky IPEICTABIACTCS «KpPAUHEN MEpON» U
IpelycCMaTpUBaeTCsl «B T€UEHHE KpaTyaiiiie-
ro nepuoaa Bpemenw». llpu stom, ecnu ume-
eTcst Oosiee miansmias aJbTepHATUBA B BUJE,
HampumMmep, MeJarorudyeckoil paboTsl ¢ moj-
POCTKOM WJIM MOMEIEHUE B BOCHHUTATEIHHOE
yupexaeHue, npeanoYTuTeNbaee u3oparo ee,
0 yem riacut cT. 13.2 [IpaBui. «B mexayHa-
POJIHO-TIPAaBOBBIX AKTaX 3aKPEIJIEH UCKIIOYH-
TEJIbHBIA XapakTep 3aKIIOYEHHs MOJ CTPaxy
HecoBepuieHHOeTHHX» [1, c. 117]. B VIIK
P® nopsnoxk nmpuMeHEHUs 3aKIHOYEHUS MOJ
CTpaXy IO OTHOUIEHMIO K HECOBEpPLIEHHO-
JETHUM TO0JI03peBaeMbIM (OOBUHSIEMBIM) pe-
riameHTupyercs 4.2 cr. 108. B uvactHOCTH,
TOBOPUTCSI O TOM, YTO 3aKJIOYEHHUE TI0A
CTpaXxy MOXET OBbITh NPUMEHEHO JHIIb B
Cllyyae COBEpUICHUs HOJPOCTKAMHU TSHKKOIO
1100 0c000 TSHKKOTO MPECTYIMHOTO JAESHUS U
JMILIb B MCKIIOYMTEIbHBIX CIyYasx Ul yKa-
3aHHBIX JIUL[ — [IPU COBEPILLEHUU IPECTYILIE-

HUs CpelHel creneHu Tsokectd. Mexons us
BBIIIECKA3aHHOIO, HE JI0 KOHIIA SICHBIM IpEeJ-
CTaBJISIETCS, YTO UMEET B BUJIY 3aKOHOJIATEIh
nox  GOpPMYJIUPOBKOW  «HMCKIIIOUUTEIbHbBIE
cilyyam» I BOBMOXHOCTH NPUMEHEHHUS 3a-
KIIIOYEHHUS] TOJl CTpaxXy. TeopeTuku HMeroT
HECKOJIBKO TOYEK 3PEHUs 10 JAaHHOMY BOIIPO-
cy. HexoTopble yTBEp)K1al0T, UTO K TaKOBBIM
OTHOCHTCSI TIOJIDOCTKOBBIM PELUIUB, THOO kKe
HECOBEPIICHHOJIETHUN HE MPOKUBAET B CEMbE
U HE HMMEET OIPEJCICHHOTO MECTa >KUTEIb-
CTBa, W CIEJOBaTEIbHO, OTCYTCTBHUE KOH-
Tposis OyJeT CoCOOCTBOBATh €0 COKPBITHIO
OT TpaBocynus. B mpakTuke uUMeErOTCS Ciy-
yau, Korja MOJPOCTOK, OyaydH OCYKIEH 3a
COBEpIIICHHE TSHKKOTO MPECTYIUICHUSI K Mepe
HaKa3aHWs, HE CBA3AHHOM C JIMIIEHUEM CBO-
00/bl, U BHOBb COBEPIIMBIIUN TSKKOE Ipe-
CTYIUICHHE, 32 BHOBb COBEPIIEHHOE MPECTYI-
JIeHHe B OTHOLICHHH Hero Obuta n3bpaHa Me-
pa mpeceyeHus: — MPUCMOTP 32 HECOBEPIIICH-
HOJIETHUM OOBUHSIEMBIM, TOJPOCTOK, HAXO-
JICh  TIOJT TIPUCMOTPOM BHOBH COBEPIIHII
TshKKoe mpectyruienue. CrnemoBarens o0pa-
TUJICS B CyJ C XOJaTaliCTBOM 00 M30paHUH B
OTHOILLEHWH HECOBEPIIEHHOJIETHETO MEPHI
MPECEUYCHHS] — 3aKIIIOUEHHUE TOJ CTPaxy, TaK
KaK MMOCYUTAN, YTO UMEHHO 3TOT CiIy4ail OT-
HOCHUTCSI K UCKIIFOUUTEIILHOMY, KOT/Ia K HECO-
BEpILIEHHOJIETHEMY HEOOXOIMMO H30paTh ca-
MYI0 CTpOTyIo Mepy npeceueHus. OTHaKko Cy [
OTKa3aJl B YJIOBJIETBOPEHUHM XOJaTaiicTBa
cienoBaressi, MOTUBUPYS TEM, UYTO MPECTyI-
JIEHUE MOJIPOCTOK COBEPIIMJI B HECOBEPILIEH-
HOJIETHEM Bo3pacte. B oTHomieHun HecoBep-
IIIEHHOJIETHETO OblIa M30paHa — TMOJMUCKA O
HEBBIE3/IE, TaK KaK pOJMUTEIN OTKAa3aJIuCh
B3STh €ro Mo npucMotp. B pesynbrate, noa-
POCTOK B TEYEHHE ToJa OBbUT YETHIPEHKIBI
OCYXKJIEH K Me€paM HaKa3aHUsl, HE CBA3aHHBIM
¢ JnumeHueM cBoOoabl. [losTomy moHsITHE
«HCKJIIOUUTENBHBIN Clydail» OBIBaE€T OYECHBb
cyOBbeKTUBHBIM. [10 MHEHUIO IPYTHX YYCHBIX,
K UCKJIIOUUTENIbHBIM CIIy4astM CIEAYET OTHO-
CUTh TaKue, TJe TPUCYTCTBYET HEOOXOIH-
MOCTh OTPaJUTh TOJPOCTKAa OT OOIIEeCTBa B
CBs3U C HEAI(DPEKTUBHOCTHIO MPUMEHEHHS K
HEMy BOCHHTATEIbHBIX Mep. Haubonbiryro
MOMYJISIPHOCTh CHUCKAJla TOYKa 3PEHHUS, CO-
[JIACHO KOTOPOW HCKIIIOUHMTENIbHBIC Cly4Yau
nepevrciieHsl B aucno3uiuu 4. 1 cr. 108
VIIK P®, npu TOM 4TO OHU PEryIUPYIOT BO-
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MPOC MOMEUICHUS TOJ] CTPaXy COBEpPILICHHO-
JIETHUX TI0JI03pEBAaeMbIX (OOBHUHSIEMBIX) B CO-
BEPILIECHNUHU IPECTYIIEHUI HEOOIBIION CTele-
Hu Tspkectu. [lo cMblciy craThu, MOA «HC-
KITIOYUTEIBHOCTD» TOMAJal0T MOJ03peBaec-
Mble (OOBHHSIEMBIC), JTUYHOCTh KOTOPBIX HET
BO3MOKHOCTH YCTaHOBUTh, KOTOpPBIE HE MPO-
KHUBAIOT TIOCTOSIHHO Ha Tepputopuun PO u
CKPBIBAIOTCS OT MPABOCYIUS M YbH JEHCTBUS
MOBJICKJIM HapylIEHUE paHee BMEHEHHOU Me-
pbl npeceyenus. HeoOxoaumo mpu 3ToM 00-
paTUTh BHUMaHUE Ha TOT (PAKT, YTO U3 TSIK-
KHMX IIPECTYIUIEHUH, paccieoBaHHbIX 3a 2020
roJl, KOJMYECTBO KOTOPBIX MPEBBICUIO 3 C
MIOJIOBUHOM TBHICSIYM, HA JOJIO HECOBEPIICH-
HOJIETHUX TMPECTYIMHUKOB MPUXOJIUTCS BCETO
105 cimywaeB. BBumy 3TOro, panuoHaIbHBIM
MPEJICTaBISIeTCS. 3aMEHUTh JI TOJIPOCTKOB
COZIEp)KAHUE T0J CTPAXKEW APYrou, HEe MEHee
pE3yNbTaTUBHON MEpoW MpecedeHus — IMpu-
cMoTpoM. OJHAKO ClEIyeT OTMETUTh, 4YTO
MEXaHHM3M MPUMEHEHHS MPUCMOTPa 3a HECo-
BEPIICHHOJIETHUM Ha TPAaKTUKE HEI0CTaTOY-
HO BbIpa0OTaH, U, KPOME TOTO, 3aTPyAHUTE-
JIeH KOHTPOJIb 32 €r0 HCIOJHEHHWEM CO CTO-
POHBI  YIOTHOMOYEHHBIX CTPYKTyp. Tak,
HarpuMep, JOBOJIBHO YacTo JIFOIN U3 OJIM3KO-
ro OKpYXEHHUs MOA03peBaeMoro (0OBUHIEMO-
r0), B YaCTHOCTH, CEMbsI, HE BHYIIAIOT JIOBE-
pusi  COTPYIHUKAM  TPaBOOXPAHUTEIbHBIX
CITy’)KO — MPUYMHAMH TOMY MOTYT SIBIISITHCA,
HampuMep, KaK alKorojiu3M, TaKk U HEeCO3Ha-
TEJBHOCTD BKYTIE C XaJJaTHBIM OTHOILICHHUEM K
pebenky. [Ipu aTom, 3akoHomarens B cT. 105

VIIK P® nomuMo poaureneil M ONEKYHOB
BBOJIUT NOHATHE ML, 3aCITyKMBAIOLIUX J0-
Bepusi». B cBsA3M ¢ pa3MBITOCTBIO (HOpMyITH-
POBKH, TEOPETUKH CXOIATCS BO MHEHHH, YTO
TaKOBBIMH MOTYT OBITh IpPH3HAHBI JIOObIE
JMLa, He BXOJALIME B OJIM3KOE OKpYKEHHE, C
KOTOPBIMH  TOJIPOCTOK Hamboiyiee 0BEpH-
TEJIbHO KOHTAaKTUPYET — COCEIU, 3HAKOMBbIE,
KJIACCHBIM PYKOBOIMTENb, OJHAKO JENIACTCA
aKLEHT Ha TOM, YTO JaHHbIE JIMIIA HE B COCTO-
STHAU KPYTJIOCYTOYHO OTCIIEKHBATH MECTOIO-
JIOKEHUE U JeSITeTbHOCTb ITOIPOCTKA.

Takum oOpa3om, ciieayeT caenaTb BHIBOJ O
TOM, 4TO B (POPMYJIHUPOBKE «UCKIIOUUTEIb-
HbIE CIIyd4ad TPUMEHEHHUs 3aKIIIOYCHHS 0]
CTpaXXy K HECOBEPLICHHOJETHUM I10J03pEBa-
eMbIM (OOBUHSIEMBIM) B COBEpLIEHMM IIpe-
CTYIUIGHUHl CpeiHel CTeNeHUu TSKECTU»
JI0JDKHA OBITh 3aKOHOAATENBHO KOHKPETH3H-
poBaHa 4epe3 MepeurciieHue IPU3HAKOB JIUII,
HNOIXOAAIINX IO/ Takue ciydau. K Takum
IpU3HaKaM, Kak yXe ObLJIO CKa3aHO, MOXET
OTHOCUTBCSI KelaHue (HeXelTaHue) MOApPOCT-
Ka coOJroAaTh IMpaBuiia, HPELyCMOTPEHHBIE
MEpOil TNpecedeHus, CKIOHHOCTh K YKpBIBa-
TEJIbCTBY OT MPaBOCYIUs W PEeUUAMBAM, He-
ONarompusTHas TCHXOJOTHYECKasi 00CTaHOB-
ka B cembe. JlomomHuTEeNnbpHO, U3 4. 1 cr. 105
VIIK P® pasymubiM Obuto Obl yOpath ¢op-
MYJHMPOBKY «JIMLA, 3aCiIy>KUBAIOIIME JIOBE-
pusi», nabbl TiepedeHb HWCUYEPIBIBAICS POJIH-
TEJIIMU M ONIEKYHaMH (IIOTIEYUTEISIMUA) HECO-
BEPIICHHOJIETHETO MPECTYITHUKA.
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Abstract. In this article, the author analyzes the statistics of crimes committed by minors in
the Russian Federation; lists the legislative gaps in the field of the correct definition of a meas-
ure of restraint for a juvenile offender; measures of restraint are compared with other measures
of state coercion; proposals are being drawn up to improve the current legislation of Russia in
the field of choosing a measure of restraint for a minor suspect (accused).
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3HAKU 002080P08 DAHKOBCKO20 BKAAOA U DAHKOBCKO20 CHema, Onpeoensiemcs 3aKOHO0AmelbHbll
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npeonodceHue no yco8epuleHCmeosanuto oelucmeaywe2o 3axkonooamenvcmea Poccutickoii De-
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Kniouesvle cnoea: banxosckuil 6xk1ad, 6AHKOBCKULL cuem, odwue u Omaudumenvuovle nPusHa-
KU, CMOPOHbL, NUCbMEHHAsl hopMa, HecoO00eHUe, 8KIAOYUK, Oepiicamensb, OAHK, KIUeHMm, 3aK0-
HOOamenbHblll Npobdel, KOMMU3US, KOPPEKMUPOBKA.

I'paxxnanckoe 3akoHoAaTenscTBO Poccuii-
ckon @enepauuu IIpeaycMaTpuBaeT I
TpaxaaH U IOPUANYECKUX JIUIl CBOOOY JAOTO-
BOpa. 3a4acTyro, JaKe€ FOPUIUYECKU TOJIKO-
BaHHbIE JIIOJM HE BCEr/la OCO3HAIOT Pa3HUILY
MEXIy TOHITHIMH «OaHKOBCKHMU BKJIan» U
«OaHKOBCKHMI CYET», YTO CO3/aeT Mpodiemy
CBOEBPEMEHHOTO MpaBo NpuMeHeHus. [Ipex-
JIe YeM BBIICNIATHh CXOJICTBA U PA3IUYUs BBI-
IIeyKa3aHHBIX TEPMUHOB, CIEAYyEeT 00paTUTh-
csl K NMEPBOMCTOYHMKY, PETYyJIUpYyIolemMy 00-
M€ TOJIO)KEHUsI O OaHKOBCKOM cueTe —
I'paxxnanckoMy konekcy Poccuiickonn dene-
paruu (nanee — ['K PO).

B cootBercTBuM ¢ 4. 1 c1. 834 'K PD «110
JOTOBOPY OAaHKOBCKOTO BKJIajga (IETO3HTa)
onHa cTopoHa (0aHK), TPHUHSBIIAS TOCTY-
MUBIIYIO OT JAPYrol CTOPOHBI (BKJIAJAYUKA)
WM TOCTYNHBILIYIO JJI1 HEe JICHEeKHYIO CyM-
My (BKJam), 00s3yeTcs BO3BPATUTH CyMMY
BKJIaJIa U BBIIJIATUTh TPOILICHTHl Ha Hee Ha
YCIOBHUSIX W B TOPSJKE, MPETYCMOTPEHHBIX
norosopoM. Eciu MHOE HE mIperycMOTPEHO
3aKOHOM, o mpockoe BKJIaTUHKA-
rpakJaHnHa OaHK BMECTO BBIJIaYd BKJIaJa U
MPOLICHTOB HA HETO JOJDKEH MPOU3BECTH Iie-
pedrcieHre ACHEXKHBIX CPEACTB Ha YKa3aH-
HbIA BKJIaguukom cuet» [1]. «Ilo moroBopy
0aHKOBCKOTO cyeTa OaHK 00s3yeTcs NMPUHHU-
MaTh M 3a4UCIATH TOCTYMAlOIIMe Ha CYET,
OTKPBITBIN KJIUEHTY (BIAACNbIly cYeTa), Je-
HEXHBIE CPEJCTBA, BBIMOJHATH PacloOpsiKe-

HUS KJIIMGHTA O TIEPEYUCIICHUU W BBIJIAYE CO-
OTBETCTBYIOIIUX CyMM CO CU€Ta W IPOBEJIe-
HHU JPYTHX onepanuii no cuery» [2].

K uncny oOmmx mnpu3HAKOB JOTOBOPOB
0aHKOBCKOTO BKJaJa U OaHKOBCKOTO cyeTa
ClIeTyeT OTHECTH:

1. x oTHOIIEHUAM OaHKa M BKJIAI4HKa TIO
CYeTy, Ha KOTOPBIA BHECEH BKJIAJ, TIPUMECHS-
I0TCS TIPaBWJIa O JIOTOBOpPE OAHKOBCKOTO CYe-
Ta (rnaBa 45), eclii UHOE HE MPEILyCMOTPEHO
MpaBWJIAMU HACTOSIIICH TJIaBbI WJIH HE BBITE-
KaeT W3 CyIlecTBa JOroBopa OaHKOBCKOTO
BKiana [2];

2. pakTHuecKu, OAHKOBCKUN CYET BBICTY-
MaeT BUJAOM OaHKOBCKOTO BKJIaja, MPU KOTO-
POM BO3MOKHBI JTHOOBIE MAHUITYJISIIIAM TIO MC-
MOJIb30BAHUIO JIEHEKHBIX CPENICTB B JTHOOOM
MOMEHT BpEMEHU;

3. 10 1oroBopy 0aHKOBCKOTO cyeTa U OaH-
KOBCKOT'O BKIIafa 0aHK oOiajaeT mpaBOM Ha
HCIIOJIb30BaHNE JICHS)KHBIX CPEICTB HA CUETE;

4. HOpMAaTHBHO TIPABOBOE PETYJIUPOBAHUE
aQHAIM3UPYEMBIX JOTOBOPOB OCYIIECTBISETCS
I'K PO, denepanpubiMu 3akoHamu «O 0aH-
Kax ¥ OaHKOBCKOW JeaTrenbHOCTH», «O cTpa-
XOBaHMHU BKJIAOB B OaHkax Poccuiickoii De-
nepauun», «O MPOTUBOACHCTBUM Jleralin3a-
Ui (OTMBIBAaHHUIO) JOXOJIOB, TOJYYEHHBIX
MPECTyNHBIM TyTeM, U (UHAHCUPOBAHUIO
Teppopusma», HamoroBeim komexcom Poc-
cuiickon denepanuu, IpyrumMu HOPMATUBHO
MpaBoOBBIMHU akTamu [3];
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5. opma moroBopa GaHKOBCKOTO BKJIaJa U
0aHKOBCKOro cyera nucbMeHHas. Hecobiro-
JICHWEe TTMCbMEHHON (POPMBI JOTOBOPA BJIEYET
HEJCHCTBUTEIBLHOCTh CHEIKU, T.€. JOTOBOP
OyIeT SABJIATbCA HUYTOXKHBIM;

6. 10 1OroBOpY OAHKOBCKOTO CYETa TaK )K€
MOTYT HAQUUCIATHCS MPOLEHTHI, YTO MpEay-
cMmoTpeno 4. 2 ct. 852 'K PO [2].

OTnuuuTeNbHBIE TPU3HAKK  JIOTOBOPOB
0aHKOBCKOTO BKJIaJia U OAHKOBCKOT'O CUeTa:

1. bankoBCKHii cUeT, KaK MPaBUiIO, OTKPbI-
BAeTCsl HA HEONpEICNICHHBIN CPOK, TOT/AAa Kak
OTKpBITHE OAHKOBCKOTO BKJIaJa BO3MOXKHO
TOJIKO Ha OIPEJIEICHHBI MPOMEXKYTOK Bpe-
MEHU;

2. 1IeNbI0 OTKPBITHS OAaHKOBCKOTO BKJIaa
ABIISICTCS M3BJICUCHHE TPUOBUIM B BUJC
HAYKMCIIEHHBIX IMPOILIEHTOB 3a MPEIO0CTaBIICH-
HbIE JICHEKHBIE CPEICTBA OaHKY;

3. moroBop 0aHKOBCKOTO BKJaaa (B KOTO-
POM BKJIJUMKOM BBICTYIAET TPaKIaHUH) B
cmity 4.2 cr. 834 'K P® mpusnaercs my0-
JUYHbIM. JloroBop OaHKOBCKOro cyeTa He-
BO3MOYKHO TMPHU3HATH MYOJIMYHBIM B CHIY CO-
nepxanus ad3. 2 4. 2 cr. 846 I'K PO, cornac-
HO KOTOpOW OaHK BIpaBe OTKa3aTh B OTKPHI-
THUU CUETa €CITU «TaKOW OTKa3 BBI3BAaH OTCYT-
CTBHEM Yy OaHKa BO3MOXHOCTH MPUHATH Ha
0aHKOBCKOE OOCITyXHBaHHE...» HIU B ycCTa-
HOBJICHHBIX 3aKOHOM ClTydasix [2];

4. B ct. 845 'K P® He conepxkutcs ykasa-
HUS Ha 0053aTeTbHOCTh MUCEMEHHOU (hOpMBI
CHIEJIKH, YTO SBIISIETCS OJTHO3HAYHBIM 3aKOHO-
natenbHbIM pobenom. Takas popmynrpoBka
He00X0/1MMa, MOCKOJIBKY OJHUM M3 CyObek-
TOB MPABOOTHOIIEHHIA TI0 TaHHOMY JIOTOBOPY
sBisieTcst 6ank, a 4. 1 ct. 162 'K P® mpen-
MUCBHIBACT JTOKYMEHTAPHYIO (DUKCALUIO st
CIETIOK TPAKIaH C IOPUIANYSCKUMU JTUIIAMHU —
B MPOTUBHOM CJy4ae, CTOPOHA HE CMOXET
JOKa3bIBaTh MPABOTY, OMHUPAsCh Ha CBUJC-
TeNbCKHE TOoKa3aHui. B To e Bpems, Ui
0AaHKOBCKOT0 BKJIaJa Takoe MPaBUIIO COIEp-
xutcst B 4. 1 cT. 836 'K P®. U3 BhImiecka-
3aHHOTO CJIEJYeT BBIBOJ, YTO BO M30eKaHHE
MPAaBOBBIX KOJUIM3WI OyAeT pa3yMHBIM BHe-
cti B 4. 1 cT.845 'K PD KOppeKTHPOBKY:
«Hecobmonenne nucbMeHHOW (QOpMBI celn-
KM TIO omepanusiM ¢ OaHKOBCKHM CYETOM
O3HayaeT ee¢ HeaehcTBUTeNbHOCTEY [1]. K
TOMY JK€, 3aKOHOJATeNt0 Heobxoaumo chop-
MyJIMPOBaTh YKa3aHHE Ha JOKYMEHT, KOTO-
pPBIM QUKCUPYETCS CACIKA;

5. IOTOBOp OaHKOBCKOTO cYeTa SIBISETCS
JIBYCTOpPOHHE 00s3bIBatoMM. B nmorosope
0AaHKOBCKOTO CYeTa COJEPKHUTCA IMOJIOKEHHE,
0 KOTOpOMY OaHK 00s13aH OTKPBITh KJIHEHTY
COOTBETCTBYIOIIUK €ro IMOXKEJTaHUsIM CUeT,
3aUUCIISATh Ha HErO M BBIBOJUTH C HErO Jie-
HEXHbIE CpEACTBA IO €ro TpeOOBaHUIO, a
TaKk)Ke COXpaHiITh OAHKOBCKYIO TaiiHy. B TO
K€ BpeMs KIUEHT 00s3aH IPelOCTaBIAThH
0aHKy JEHEXHOE BO3HAarpaXkJeHHe 3a pac-
CUETHO-KaccoBble ormepanuu. JloroBop xe
0aHKOBCKOTO BKJIaJa SIBISETCS OJHOCTOPOH-
HUM — OOS3aHHOCTH TIO JOTOBOPY HECET
TOJIBKO OaHK (IIPUHSTDH JIEHEKHbIE CPEJICTBA U
o0ecreunTh M3 COXPAaHHOCTb, YIUIAYUBATH
IPOLEHTHI 110 BKJIAAy, CHATh CyMMY C BKJIaJa
B OTOBOPEHHBII C KIMEHTOM CpOK), a BKJaJ-
YUK 0051aaeT HCKIIOYUTENIbHO TpaBaMU —
TpeOOoBaTh yIJIAThl MPOIIEHTOB [0 BHECEHHO-
My BKJIaly, B OJHOCTOPOHHEM MOPSAKE B JIFO-
00l MOMEHT PacTOPrHYTh JOTOBOP BKJIaga U
noTpeboBaTh €ro BEPHYTh.

6. HaMMEHOBAaHUE CTOPOH B JIOTOBOpE OaH-
KOBCKOI'O BKJIa/la — BKJIQIUUK U JIepKaTeib; B
JI0roBope 0aHKOBCKOTO cuera — OaHK U KJIU-
€HT.

7. UCTIOJTHEHWE JIOTOBOpa OaHKOBCKOTO
BKJIaJla TOATBEpXKIaeTcs cOeperaresbHbIMU
KHIKKON MO0 cepTU(HUKATOM, B TO K€ Bpe-
Ms 111 JoOTOBOpa OaHKOBCKOTO CYeTa HE CO-
JepKUTCS yKa3aHUM Ha KOHKPETHBIA JOKY-
MEHT, TOATBEPKAAIOIININ ONIEpally C HUM.

Takum o00pazoMm, NpOBENEHHBIH CpaBHU-
TEJIbHBI aHaJIu3 JIOTOBOPOB OaHKOBCKOTO
BKJIaJIa M1 OAaHKOBCKOT'O cyeTa MO3BOJISET Clie-
JaTh BBIBOJI O TOM, YTO PacCMOTpPEHHBIE J0-
TOBOPBI CAMOCTOSITENIBHBI IO CBOEH IPABOBOM
npuponae. be3ycnoBHO, OaHHBIE JOTOBOPBI
TSDKEJIO Pa3rpaHudMBaTh MPOCTOMY OOBIBaTeE-
710 (4eN0BEeKy, He MOCBSIIEHHOMY B IOPUIM-
YecKHe acIeKThl), I03TOMY IpPHUBEJCHHbIE
o0IIKe U OTJIIMYUTENbHBIE NMPU3HAKH 0TI 0OBO-
POB MOCMOCOOCTBYIOT (POPMUPOBAHHUIO TTOHU-
MaHUusl MPaBOBOIl NMPUPOABI TOTOBOPOB OaH-
KOBCKOTO BKJaJa W OaHKOBCKOTIO cuyera y
npaBonpumMeHuTeneii. Bo uzbexanue mpaso-
BBIX KOJUTM3UH TOJararo Ie1ecoo0pa3HbIM
n3noxuth 4. 1 cr. 836 'K PD B cnenyromeit
pemakiuu:  «HecoOnrogeHne MUCEMEHHOM
(hOpMBI CACNKH IO OTepanusM ¢ 6aHKOBCKUM
CUYETOM O3HAYAET €€ HEACHCTBUTEIBbHOCTDY.
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HAKA3AHME 3A YBUHCTBO: XAPAKTEPUCTHUKA YI'OJIOBHOM
OTBETCTBEHHOCTH 110 3AKOHOJATEJIBCTBY KHP
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Annomayusn. Yzonoeno-npasosas noaumuxa KHP cnpaseoiuso paccmampusaemcsi cogpe-
MEHHBIMU YUEHbIMU KAK OOHA U3 CAMbBIX CIMPOSUX NO OMHOUWIEHUIO K TUYAM, NPUBTEKAEMbIM K
yeonosHot omeemcmeennocmu. B oeticmseyrowem YK KHP 6 canxyusx 45 cmameti uz 350
npeodycMOmpeHo HaAKA3aHue 8 ude CMEPMHOU KA3HU UIU NOHCUSHEHHO20 TULEHUs HAKA3AHUS 8
Kauecmee anbmepHamuevl nepeomy. B ceasu ¢ smum akmyanvbHbim npeocmasisaemcs uccieoosa-
HUe Y20108HOU OMBEMCMEEHHOCMU NO Y20108HOMY 3akonooamenvcmey KHP ¢ omunowenuu ma-
K020 MANCKO20 NpecmynjieHus, Kaxk youticmeo. B ucciedosanuu paccmompena obwas xapaxme-
PUCTMUKA Y20JI08HOL OMEEMCMBEHHOCIU NO Oeticmeyioujemy 3axonooamenvcmey Kumas u Oe-
MANbHO NPOAHANUIUPOBAH HOPMAMUBHBIU MACCUE 8 OMHOULeHUU HA3HAYeHUs, Ouggepenyuayuu
U UCNOJHEHUs HAKA3AHUSA 3a YOULICMEBO.

Kntuesvie cnosa: YK KHP, yeonosnas omeemcmeeHHOCMb, NpecmynieHue, HaKasaue,
ybuticmeo, cmMepmHas Ka3Hb, NOJMCUSHEHHOe JuleHue c80000bl, UCNOIHeHUe HAKA3aHus, om-

CpOUYKAa UCNOJIHEHUA HAKA3AHUA.

HanpaBiieHHOCTb yrOJIOBHO-IIPAaBOBOM IIO-
JUTUKU JIOO0r0o rocyJjapcTBa OLEHUBAECTCS B
3HAYUTEIIBHON Mepe CKBO3b IPU3MY CTPOro-
CTH YTOJIOBHOM OTBETCTBEHHOCTH. OCHOBHOE
MEPWJIO JaHHOTO KpUTEpUs — HaKa3aHHE,
MPUMEHSIEMOE K JIMLaM, MPU3HAHHBIM BUHOB-
HBIMM B COBEpILEHUHU INpecTyIuieHusd. Kuraii-
CKUI 3aKOHOJIaTeNIb B JAaHHOM BOIIPOCE OTJIU-
yaeTcs KpanHeW JKEcTKocTbro. IlepedyeHn
HaKa3aHWi, MpPeTyCMOTPEHHBIX YIOJOBHBIM
kogexkcom KHP MokHO Ha3BaTh JOCTaTOYHO
€MKHM, HO HCYEPHBIBAIOIIUM: B COOTBET-
ctBuH co cT. 32 YK KHP cucremy HakazaHuit
00pa3yroT OCHOBHBIE BU/IbI (K HUM OTHOCHUTCS
HaA30p, KPaTKOCPOYHBIN apecT, CPOUHOE JIU-
meHue cBOOObI, OECCPOUHOE JTUIICHUE CBO-
0011, MPEAYCMOTPEHHBIC CT. 33) U JOIMOIHU-
TeJbHbIE BUBI (IEHEXKHBIH mITpad, IUIICHHE
MOJUTUYECKUX TpaB, KOH(MUCKAIMS HUMYIIE-
cTBa, ycraHoBieHHble cT. 34 YK KHP). T'o-
BOpsI O HaIpaBJIEHUU YTOJOBHO-IIPaBOBOM
MOJINTUKUA TO0 JIaHHOMY BOIPOCY, aKTyallb-
HBIM octaercsa MHenue T.P. CaburoBa, KOTO-
peii, uccienysa ct. 2 YK KHP, npuxonur x
BBIBOJly, YTO «OCHOBHBIMH 3a/1a4yaMH BBICTY-
maetr 6oprba C MPecTymHOCTHIO C IICNIBIO 3a-
LIUTHl IIPAaB JIMYHOCTH IOCPENCTBOM IpPUME-
HeHusl HakazaHus» [1, c. 77]. Ha aTom ocHo-
BaHUU CIPABEUIMBON MPEICTABIAETCS TOUYKA

3penus K.H. [llymkoBoii, KOTOpast BEAET peub
0 TOM, YTO «IIeNsIMH HaKa3aHUS B KUTANCKOM
KOHLEMNIMY YIOJOBHO-IIPABOBOM IOJUTHKU
SIBJIIIOTCSI, TIPEXK/I€ BCET0, BO3ME3/IUe U OOpb-
0a ¢ MPecTyNMHOCThIO, a HE UCIPABJIECHUE TTpe-
CTYIHUKOB, KaK B KOHLEMNIMSIX YIOJOBHO-
IPaBOBOM  TOJUTHKM  3allafgHbBIX  IOCY-
napctey [2, c. 271].

Hanee crout otoiiTu ot o0mMX opmalb-
HBIX OLIEHOK, XapaKTEepPU3yIOIINX BECh UHCTH-
TyT Haka3aHuil B yrosoHoMm npase KHP, no-
CKOJIbKY B KOHTEKCTE JIAHHOTO MCCIIEAOBAHUS
BHUMaHHUs 3acily’)kKMBacT HE BECb MAacCHUB
MMEIOIINXCS HOPM, a CAaHKIUS OTIEIbHO B3s-
toit crateu YK KHP, a umenno — youiictso.

Cr.232 VK KHP ycranaBnuBaer:
«YMBILIUIEHHOE ~ YOMICTBO  HakKasbIBaeTCs
CMEpPTHOI Ka3HbIO, OECCPOYHBIM JIMILIEHUEM
CBOOOJBI MJIM JIMIIEHHEM CBOOOJBI Ha CpPOK
cepimie 10 j1eT; mpu cMsATHAKOIMMUX OOCTOS-
TENbCTBAX — HAKA3bIBAETCS JIMILIEHUEM CBO-
60161 Ha cpok oT 3 mo 10 ner». JlanHoe mipe-
CTYIIJICHUE OTHECEHO K KaTeropuM TsArdam-
IIMX MPECTYIUICHWH, U OTBETCTBEHHOCTH 32
HEro COOTBETCTBYIOLIAsh — BBICIIA MeEpa
HaKa3aHMsl.

I'oBopst 0 mpaBmiIax Ha3HauY€HUs HakKaza-
HUS, clelyeT CKa3aTh, YTO IOMUMO OOLIMX C
POCCHUHCKMM  3aKOHOJATEJIbCTBOM  IpaBUII,
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TaKMX KaK Y4ET CMATYaroluX U OTATYaroIINX
00CTOSITENILCTB, 3alPET MPUMEHEHUs BhICLICH
Mephbl HaKa3aHUs K OEpPEeMEHHBIM KEHIMHAM
U JIMLaM, He JoCTUrmuM 18-eTHero Bo3pac-
Ta, €CTh U OIpeJeTeHHas crenuduka, KoTo-
pas HE CBOICTBEHHAa 3aKOHOAATENSIM MHBIX
CTpaH JIaHHOT'O PETHOHA.

PaccmarpuBas oOme ¢ OTe4eCTBEHHOM
MOJICJIbIO TIpaBWJIa Ha3HAYEHUs HaKa3aHUs,
ClleyeT OTMETHTh, YTO HaKa3aHUEM IpPH CO-
BEPIICHUU YOUICTBA C OTATYAOIIUMU 00CTO-
ATETLCTBAMHU TMPECTYIJICHUS MOXET OBITh
BbICIIasi Mepa, OECCPOYHOE JIMIIEHUE CBOOO-
Ibl WU JuiieHue cBodoasl oT 10 jet; mpu
CMSTUAIONINX 00CTOsATENbCTBaX — OT 3 10 10
net. K oTsaryaronm oOCTOSITENLCTBAM 3aKO-
HOJATeJIeM OTHECEHBI: MAacCCOBBII Tpadex;
OecropsiIKK; MapoJepCTBO BO BpeMs IPEaoT-
BpalIeHUs ¥ KOHTPOJIA HaJ BO3HHUKIIECH SIH-
JeMHeH, TOBJIEKIIee CMEpTh, BbIOMBaHUE
CBUJICTEIBCKUX TIOKA3aHUM €  TIOMOIIBIO
HACHWJINSI, TIOBJIEKILIETO CMEPTh; )KECTOKOE 00-
paieHue Haa3upaTrerel  MCIpaBUTEIBHBIX
yUpEXKJEHUH, TOBIEKIIEe CMEPTh; YOHICTBO
NBYX U Oosiee nuil; YOUHCTBO C 0cOOOM xKe-
CTOKOCTBIO.

CnenyeT OTMETUTH, YTO CHEHHU(HUKA IO-
CTPOEHHUSI HOPM M  CJIOXHOCTh  fA3BIKa-
MEPBOMCTOYHHUKA CTaBUT Tepes JIFOOBIM HC-
clieloBaTeNeM, BHHKAIONIEM B CHEHUPUKY
KUTANCKOTO 3aKOHOJATENhCTBA, MpErpaay B
MMOHUMaHUHU U OIIEHKE KOHKPETHBIX HOPM.
Tak, yromoBHeiM konekcom KHP B kauectse
OTATYAIOIIETO OOCTOSATEIHCTBA YCTAHOBICHO
«TOJIJI0e HaMepeHue youicTBoy». [lomommuH-
HO TMOHSTh, YTO BKJIAJbIBAI HOPMOTBOpUE-
CKMI OpJiIeH B JaHHYI0 (OPMYJIUPOBKY 3a-
TPYJIHUTEIBHO, OJTHAKO MOKHO MPOBECTU HE-
KOTOPYIO aHAJIOTHIO C POCCUUCKUM 3aKOHO 1A~
TeabCcTBOM. Tak, 4.2 cT. 105 YK P® npeny-
CMOTPEHBI KBaTU(UIUPYIONTUE TPU3HAKH,
TaKkue Kak YOUHCTBO C LIEIbIO0 CKPBITh IPyroe
MPECTYIUICHUE WM OOJIETYUTh €ro COBEpIIe-
HUE, UM YOUICTBO U3 KOPBICTHBIX MOOYXK/Ie-
HHUI WIK MO HailiMy, B CBA3U C OCYIIECTBJIE-
HUEM JIHIIOM CIIY>)KEOHOUW NeATETHHOCTH WU
BBITIOJTHEHUEM 00I1IeCTBEHHOro jaosra. Jlomy-
CTUMO TMPEANONI0XKHUTb, YTO MOJ «IOJJIBIMHU
HaMEPEeHUSIMMU» KHUTANCKUM 3aKOHOJAaTelleM
paccMaTpuBaIiCh HMEHHO TMOAO00HBIC Jesi-
Hus. Mmeercs eme oHa HEOAHO3HAYHAS AJIs
MOHUMAaHUS (HOPMYIUPOBKA: «BPETHOE BIIHS-

HUE Ha O0IIECTBOY». 371eCh JOMYCTHMO IPOBE-
CTH aHAJIOTHIO ¢ 1. «¥» 4. 2 cT. 105 YK PO,
IIpelyCMaTpUBAIOLIE OTBETCTBEHHOCTh 32
yOUICTBO U3 XYJIUTAaHCKUX MOOYXKACHUM.

Cwsrgarommumu - oOctositenscTBamu - YK
KHP npusHaeT npeBbIllicHUE MPEeioB HE00-
XOIMMOIl 0OOpPOHBI, aMOpaJbHOE IOBEICHHUE
noteprnesiiero. Kak u B cimydae ¢ oTsardaro-
UMMM OOCTOATEIbCTBAMH, CIEAYET CAENaTh
aKIICHT Ha HOPMY, paccMaTpuBaroUleil B Ka-
YecTBE CMSATYaroIero odcroarenscTBa youii-
CTBO M3 yOEXKICHUS — «IPUHLHUI MPEBBIIIEY.
Conocrapisisi JaHHYIO HOPMY C OTEYECTBEH-
HbIM 3aKOHOJATEIbCTBOM, MOXHO HpPEIIo-
JIOXKUTh, YTO B JIAaHHOM CJIy4ae pedb UJeT 00
yOuiicTBe 10 MOTHUBY KPOBHOIM MECTH HIIU 1O
MOTHUBAM TOJMTUYECKON, HICOJIOTUYECKOM,
pacoBOi, HAILMOHAJILHOM WJIM PEJIUTUO3HON
HEHABUCTH WJIM BpPaXxabl JIMOO MO MOTHBaM
HEHABHMCTH WJIM BPAX/bl B OTHOILIEHUH KaKOM-
60 CONUaTbHON rpymmbl (IL «eb», «1» 1. 2
cT. 105 YK PO cooTBETCTBEHHO).

Kak yxe ynomuHanoce pasee, 3a yOwuii-
CTBO IPENyCMOTPEHO HaKa3aHWE B BHJE
CMEpPTHOM Ka3HU JTHOO0 MOXU3HEHHOTO JIUIIE-
HUS CBOOOABI B KayecTBEe albTEPHATUBHOM
Mepbl. Heobxo1uMo 1mogpoOHO OCTaHOBUTHCS
Ha TMpaBUJaX MNPUMEHEHUS M HCIOJIHEHUS
JTAaHHBIX BHUJIOB HaKa3aHUS.

CMmepTHas Ka3Hb MOXKET Ha3HA4aThbCs JIM-
11aM, COBEPIIUBIIUM 0CO00 TSHKKUE MPECTYTI-
nenus. M3 naHHoro mpasmiia uMeroTcs o6oc-
HOBaHHbIE UCKIIIOYEHUs. Tak, B COOTBETCTBUU
co cT. 49 YK KHP, cmepTHas ka3Hb HE MOKET
MIPUMEHSTHCS K JIUI[aM, HA MOMEHT COBepIlie-
HUs He AoCTUruM Bo3pacta 18 met. [lanHoe
MPAaBHJIIO COOTHOCHUTCS C TPeOOBaHUSAMHU H. 2
cT. 59 YK P®, coriacHO KOTOpOil «cMepTHast
Ka3Hb HE Ha3HayaeTcs [...] JuIaM, coBep-
LIMBIIMM IPECTYIUIEHUS B BO3pacTe 10 BO-
ceMHaaIaTu Jer». Takxe nanHas Hopma YK
KHP pacnpoctpanser cBoe nelcTBHE Ha
JKEHIIIUH, B MOMEHT CyJIeOHOTO pa30oupaTesb-
CTBa HAXOJALIMXCS B COCTOSIHUM OEpeMEHHO-
CTH. 3J€Chb OYEBUIHBI Pa3IUUUi C POCCHUMA-
CKHUM 3aKOHOJATEJIbCTBOM, IOCKOJBKY B CO-
OTBETCTBUU C paHee Ha3BaHHOW HopMmon YK
P® k xeHmmHaM (HE3aBUCHUMO OT HATHUYHS
WU OTCYTCTBUS OEPEMEHHOCTH) HEIOMYCTHU-
MO MpUMEHEHHe cMepTHOU KaszHu. [{nsa Gepe-
MEHHBIX JK€ MKCHIIWH, JKCHIIWH, WUMEIIINX
neTelt B Bo3pacTe 10 18 jer, B COOTBETCTBUU
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¢ tpeboBanusmu 4. 1 ct. 82 YK PD mpume-
HSETCS OTCPOYKa UCIOJHEHUsS Haka3zaHus. B
YK KHP npenycmorpeH numb 3anper Ha
NPUMEHEHHE CMEPTHOM Ka3HU K BUHOBHOI [3,
c. 195]. Ongnako, BUHUTH B KMTAHCKOTO 3aKO-
HOJAaTeNsl B U3JHIIHEH CTPOrOCTH HE HYXKHO,
IIOCKOJIBKY HMEETCSI MHOE€, IO3UTUBHOE IIO
CPaBHEHHIO C POCCUMCKOW HOPMOM, OTJIMYHME.
K >xeHmuHe, KoTOpas B MEPUOJ PACCMOTpE-
HHUS YTOJIOBHOTO Jienia U HaxoxaeHus B CHM30
nepeHecna rubenb IUI0/a, TaKXKe HE MOXKET
MIPUMEHSTHCS BhICIIAs Mepa HakazaHus. JlaH-
HO€ TPaBUJIO ObUIO YCTAHOBJIEHO IOCTAHOB-
neHueM BepxoBHOro cyzaa mo BompocaMm BO3-
MO>KHOCTH NPUMEHEHHS BBICLIEH Mephl K Oe-
PEMEHHBIM >KeHITMHaM, Haxoasammmces B CU-
30, ot 4 asrycra 1998 r. Ilpu HazHaueHun
HaKa3aHMs MPH yKa3aHHBIX OOCTOSTENbCTBAX
CJIeyeT UCXOAUTh U3 MpaBUiIa, YTO «K TaKOMH
KEHILMHE OTHOCATCS KakK K «OepeMeHHOH BO
BpEMS CJIEICTBUS» U HE IPUMEHSIOT BBICIIYIO
Mepy HakazaHus» [4, c. 22].

OTnenpbHOr0 BHUMAaHMS 3acily’KUBAaeT HC-
KIIFOUUTENIBHOE, MPUMEHAEMOE TOJIBKO B 3a-
koHonatenbcTBe KHP, mpaBuno 06 orcpouke
ucnonHeHus: cmeptHoil kaszHu. Cr. 48 VK
KHP ycranaBnuBaer: «B oTHOmeEHuM ocyx-
JICHHBIX K CMEPTHOM Ka3HH, KOrja HeT HeoO-
XOJUMOCTHU MPUTOBOP MPUBOAUTH B UCIIOJIHE-
HUE HEMENJIEHHO, OJIHOBPEMEHHO C BBIHECE-
HUEM TIPUTOBOPAa K CMEPTHOM Ka3HHU €ro Hc-
MIOJTHEHHE MOXKET ObITh OTCPOYEHO Ha 2 roja
C HaINpaBJ€HHEM OCYXXIEHHOI'O Ha HCIpaBU-
TEJNBbHO-TPYAOBbIE PabOThl U OCYIIECTBICHU-
eM HaOroaeHus 3a ero nosenenuem» Crt. 50
YK KHP, pacumupss ycTaHOBIEHHOE BBIIIE-
Ha3BaHHOM HOPMOHM MpPaBWIIO, 3aKpeIvIsieT
TaK)K€ BO3MO>KHOCTb 3aMEHBI BBICIIEH MeEpbI
Haka3aHue Ha MeHee cTporyio: «Eciu ocyx-
JICHHBI K BBICIIEH Mepe Haka3aHus C OT-
CPOYKOM HCIIOJIHEHUSI MPUTrOBOpa B IMEPHOJ
OTCPOUYKH HE COBEPIINJ YMBILUIEHHOIO IIpe-
CTYIUJICHHsI, TO 10 HUCTEUYEHUU [JBYX JIET
CMEpTHas Ka3Hb MOXET OBITh 3aMEHEHa IO-
KU3HEHHBIM JIMIIIEHUEM CBOOOIBI.

3aKOHOMEPHO, YTO 3aKOHOJATENb HE IPO-
CTO TakK [Aejlaer momoOHbIEe MmoOmaxku. Mc-
KYIUIEHUE BUHBI MOXXET MPOSIBISATHCS B CIIO-
COOCTBOBaHHM PACKPBITUIO MPECTYIUIEHUH, O
KOTOPBIX HEU3BECTHO MPAaBOOXPAHUTEIbLHBIM
opraHaMm, Ju0O COOOIICHWE CBEICHUM WIH
IpeocTaBleHue MH(POPMAIUHN, KOTOPBIE MO-

I'yT OBITh MCIIOJIb30BAaHBl B KaueCTBE JOKa3a-
TENbCTB 10 APYTUM YIOJOBHBIM JenaM. Ilpn
IIOJIOMHOM pAacKasHUU I10 UCTEUYEHUIO JIBYX-
JETHEH OTCPOYKM CMEpTHass Ka3Hb MOXET
ObITh 3aMEHEHa, TPU OSTOM TO3UTUBHBIM
IpPEACTaBISIETC. TO OOCTOATENBCTBO, YTO
HaKa3aHHE 3aMEHSETCS HE Ha TOXKIECTBEHHOE
HOXKU3HEHHOE JIMIIEHNnEe CBOOO/IbI, @ Ha CPOU-
Hoe HakazaHue oT 15 no 20 ser. Hapymenue
ke TpeOOBaHUHI O HaJUIeXKaleM IOBEICHUU
BO BpeMsl OTCPOYKHM MCIIOJIHEHUS HaKa3aHUf,
KOTOpOE IMPOSBIIAECTCS B COBEPLICHUH HOBOTO
YMBILIUIEHHOTO MPECTYIUIEHUS, BJIEYET 3a CO-
001 HeMeNJeHHOE HCIOJHEHUE IPHUroBOPA,
KOTOpPO€ IPOU3BOJUTCS HA OCHOBAHMM CaHK-
uuu BepxoBHoro cyna.

Hecmotps Ha BecbMa MO3UTHUBHBIN Xapak-
TEP TAKOT'O MEXaHW3Ma, KaK OTCPOUYKA IIPHUBE-
JICHUs B UCIOJIHEHUS HaKa3aHUs B BHJE
CMEPTHOM Ka3HM, OH HE PEIKO IOJBEPraeTcs
KPUTHKH, ITOCKOJIBKY CPOK OTCPOYKH BEChbMa
OTpaHUYEH BO BPEMEHHU, YTO HE IIO3BOJIAET
JTAHHOM Mepe peann30BaTh CBOU OJIarompuUsT-
HBIM XapakTep Ul IMPHUBJIEKAEMOIO K OTBET-
CTBEHHOCTH JINLIA.

Kak y»e ynoMHuHanoch BbIIIE, CAHKIUS 3a
yOUICTBO UMEET aJbTEPHATUBHYIO KOH-
CTPYKLHIO, U TIOMUMO CMEPTHOM Ka3HM MO-
XKET OBITh MPUMEHEHO MOKU3HEHHOE JIHUIIIe-
Hue cBobonpl. YK KHP He conepxwur orpa-
HUYEHUH U1 IpUMEHEHUs 0ecCpOYHOro JIH-
IIEHUS] CBOOO/bI, YTO CBHJIETENILCTBYET O HE-
COBEPILICHCTBE JaHHON MEpbI YrOJOBHOM OT-
BETCTBEHHOCTH, TIOCKOJIbKY HaKa3aHUE OT/AA-
HO TOJIHOCTBIO Ha OTKYM CyAy M €ro cyObek-
TUBHOMY YCMOTpeHuto. J[abbl ycTpaHuTh 00-
BUHUTEIbHBIA YKJIOH YTOJOBHOIO 3aKOHa B
JAHHOM BOIPOCE, IPETyCMOTPEHA BO3MOX-
HOCTb 3aM€HbI OECCPOYHOTO JIHILEHUS CBOOO-
JIbl HAa HAaKa3aHHE C ONPEJEIEHHBIM CPOKOM B
TOM CiIy4ae, €cClii TOBEJIEHUE OCY>KICHHOIO
CBUJETEIBCTBOBAJIO O €0 PacKasHUHM, OH HE
JOTIyCKaJd HapyLIeHWHd pexXuma HCIpaBU-
TENBHOIO YUPEKICHUS, 3aCIyKUJI IOOLIpe-
HUS 32 TOJIE3HYIO JIEATENbHOCTh Ui OOIIe-
CTBa U rocyAapcTBa.

IlepeBocninTaHne ¥ aKTUBHAsA COLMAIBHO-
TPYZOBasl AEATEIBHOCTh BBICTYNAET BAXKHBIM
MEPWJIOM YTOJIOBHOM OTBETCTBEHHOCTH IIO
3akoHogarenscTBy KHP. Tak, B coorBer-
ctBumu co cT. 46 YK KHP «kaxnawiii Tpyno-
CIOCOOHBIN OCY)KICHHBI HPOXOIUT TPYHIO-
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BO€E IepeBocnuTanuey. OCyKJIeHHbIE K CpOU-
HOMY M O€cCpOYHOMY JIMIICHUIO CBOOOIbI
COJIEpKaTCsl B TIOpbME JTUOO B HCIIPABUTEIIb-
HO-TPYIOBBIX yupexaeHusx. A.E. Denses,
aHAJIM3MUPYs BBILIEHA3BAaHHYI0 HOPMY 3aKOHa,
YKa3bIBa€T, YTO «B OTJIMYHE OT 3HAUUTEIIbHON
YaCTH EBPOIIEHCKUX T'OCYyAApCTB, KUTAWCKUN
3aKOHOJATENb TPEIyCMaTPUBAET B KaueCTBE
LENIU OKU3HEHHOI'O JIMLIEHUs] CBOOOJBI HE
CTOJIBKO Kapy, CKOJIbKO MCIIPaBJI€HUE U BOC-
NUTaHKEe IpecTynHuKa» [5, c. 51].

H.X. AxmeTmiviH, wucciaeays YroJOBHYIO
orBeTcTBeHHOCT, KHP, omenmBan moxms-
HEHHOE JHUIIEeHHE CBOOOMBI CIIEAYIOMUM 00-
pasom: «KOHEYHOW 1B HMCIOJIb30BaHUSA
0eccpoyHOro JMIICHHUs] CBOOOMBI SIBISETCS
BCE-TaKU II€PEBOCIIUTAHUE TIPECTYIIHUKA B
HOBOro 4eioBeka» [6, c.59]. IlpuBenennas
TOYKa 3PEHUsI BIIOJIHE BIIMCHIBACTCS B TPaIU-
LIMOHHBIE TMPEACTaBICHUS KUTAWCKUX IOpPHU-
CTOB, COTJIaCHO KOTOPHIM HaKa3aHWE HMEET
CBOEH 3a7audell mpeaocTepedb APYrux OT Co-
BEpIIECHUS NPECTYIUIEHUH, YCTpaIlIUTh IIO-
TEHI[UAJIBHBIX MTPECTYITHUKOB U OJIHOBPEMEH-
HO €ro NMpUMEHEHHUE HalpaBJIeHO Ha TO, YTO-
Obl W3MEHHTH JyIIy COBEpIIMBIIETO KOH-
KpeTHOE TMpecTyIUleHue, "MOoOyIuTh €ro K
noopy" [5, c. 51].

B cnywae 3ameHBl CMEPTHOM Ka3HM WM
MO’KU3HEHHOT'O JIMILIEHHUsI CBOOOJIBI CPOUHBIM
JUIIEHHEM CBOOOABI B KayecTBE JOMOJIHU-
TEJILHOTO HaKa3aHUsl MOXKET ObITh Ha3HAUYEHO
HaKa3aHWe B BHJE JIMILEHUS MOJUTHYECKUX
npaB. J[aHHas Mepa MOKET BBICTYIATh TOJIb-
KO B KayeCTBE JIOMOJHUTEILHOTO HaKa3aHus K
JIMILIEHUIO CBOOOJIBI HAa OMpEAETICHHbIN CPOK,
MOCKOJIBKY B CiIy4yae Ha3HAa4yeHMs BbICIIEH
Mepbl HaKa3aHUs WIN €€ albTEPHATUBBI JIUIIO0
JIMIIAETCs CBOMX IpaB MOKM3HEHHO. B kaue-
CTBE JIOTNOJHUTEIBHOIO HaKa3aHUs CpOK
MPUMEHEHUs JTaHHBIH MEpbl MOXKET COCTaB-
a1k oT 3 1o 10 ner (cT. 57 YK KHP).

Oco0oro BHHMaHUsI B KOHTEKCTE BOIpoOca
WCTIOJHEHUS] Haka3aHMs 3a YOMICTBO 3aciy-

xKuBaeT npuHATHE 25 depans 2011 r. Ha
HeBsatHannatom 3acepanuu  IlocTostHHOrO
Komurera BCHII onmHHagmaroro cosbiBa
«ITonmpaBku k YronoBHOMYy Kojekcy Kwuraii-
ckoi Haponnoit Pecnyomukxu (Ne 8)» [7,
c. 62]. Uamenenus 3arponynu 50 crareit YK
n Berynwid B cuiny 1 masg 2011 r. [lanHble
IlonpaBku mnpeaycMoTpenu psii W3MEHEHUU
[0 BOIPOCaM YCIIOBHO-JOCPOYHOI'O OCBO-
00XKJIeHHs JIML, NPUTOBOPEHHBIX K IOXKH3-
HEHHOMY JIMIIEHHIO cBOOOBI. Panee mopor,
JOCTUKEHUE KOTOPOrO SBISUIOCH J1OCTATOY-
HBIM 11 peanusauuu npasa Ha YO, co-
crasirsu1 10 get. [locne usmenenuii 2011 roma
oH moBbimeH 10 13 ner. Takxke Obuln yxe-
CTOYEHBI TpeOOBaHUS K MOCIEACTBUAM IPH-
MEHEHHS] YCJIOBHO-IOCPOYHOTO OCBOOOXKIE-
HUA: TENepb CIEAYET YYWUTHIBaTh BIIMSHUE
YCIIOBHO-ZIOCPOYHO OCBOOOXKJEHHOTO  IIpe-
CTYIIHMKa Ha OKpY’>KE€HHE, B KOTOPOM OH Oy-
JIET HaXOJIUTHCS TIOCIIE OCBOOOXKIEHUS.

[lonBogs wWTOr NPOAHAIU3UPOBAHHOMY
HOPMAaTUBHOMY M TE€OPETHYECKOMY MaTepua-
Jy, MOXHO CKa3aTb, YTO YI'OJIOBHOE 3aKOHO-
narensctB0 KHP B Bompoce HasHaueHus
Haka3zaHus 3a YOWICTBO Henb3s Ha3BaTh
ype3MepHo cTporuM. JIrobsle yxecTouaromue
MEXAaHU3MBbl HEUTPAIHU3YIOTCA IOOIIPUTEIID-
HBIMH ME€paMHM, TAKUMHU KaK OTCPOYKA MCIIOJ-
HEHUS CMEPTHOM Ka3HU, 3aMEHa IOKU3HEH-
HOTO JIMIIEHHUsS CBOOOABI HAa CPOYHOE U Ap.
MO’HO 3aKJII0YMTh, YTO HaKa3aHUE 3a yOuid-
CTBO COOTHOCHUTCSI C TOJIOKEHUSIMU YIOJIOB-
HBIX HOPM IPOrPECCUPYIOUINX JEpXkKaB MHUPA,
B TOM 4HCJe U ¢ poccuiickumu. OcTaHaBiIu-
Basich Ha Bompoce cooTHoumeHus YK PO u
YK KHP, Takxe cienyer OTMETUTb, UTO UMe-
€TCsl PsIl TOXKIECTBEHHBIX IOJIOXKEHUH, OCO-
OCHHO B BONPOC ydeTa MpU Ha3HAUYECHUU
HaKa3aHUs OTATYAIOUMX U CMSTYaIoLUMX 00-
CTOATEIBbCTB, a TaKXK€ BO3MOXHOCTb €ro
CMSTYEHUs TPU HAAJIEXKAIIEeM, 00IIeCTBEHHO-
MoJie3HOM M 3((PEeKTUBHOM [JIsl MPaBOOXpa-
HUTENBHBIX OpraHax MOBEIECHUN.
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PUNISHMENT FOR MURDER: CHARACTERISTIC OF CRIMINAL
LIABILITY UNDER THE LAW OF THE PRC.

A.U. Drauzina, Graduate Student
Khabarovsk State University of Economics and Law
(Russia, Khabarovsk)

Abstract. The criminal law policy of the PRC is rightly considered by modern scholars as one
of the most stringent in relation to persons brought to criminal responsibility. In the current
Criminal Code of the PRC, 45 out of 350 sanctions provide for punishment in the form of the
death penalty or life imprisonment as an alternative to the first. In this regard, it is relevant to
study the criminal liability of the PRC in relation to such a grave crime as murder. The study
examines the general characteristics of criminal responsibility under the current legislation of
China and analyzes in detail the rules regarding the appointment, differentiation and execution
of punishment for murder.

Keywords: Criminal Code of the People's Republic of China, criminal responsibility, crime,
punishment, murder, death penalty, life imprisonment, execution of punishment, deferral of exe-
cution of punishment.

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



85

- IOpuouueckue nayxu -
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Aunnomauyusn. B nacmosweti cmamve paccmampusaemcs hopma 002080pa mMerHcOyYHapoOHoU
KYRIu-npooasicu moeapos. OcobeHHocmu, césa3anHble ¢ POpMOU BbIUEHA3BAHHBIX cOenoK. Tak-
Jce 8 Hacmoawelu cmamve npoedeH AHAIU3 UCTOPUYECKU CIOACUBUIUXCA POPM 3aKTIOYEHUs.
002080pa MeAHCOYHAPOOHOU KYNAU-NPOOadcu mosapos. Ilomumo npouezo, npouzseden anaius
HOPMAMUBHO-NPAsoBoll Oasvl, CEA3AHHOU ¢ memol Hacmosuel cmamovu. Pazdoop cydebduoi
NPAKMUKY Makce nomozdaenm Onpeoeiums HeoOX00UMOCHb U 3HAYUMOCTb (OPMbL 8blULeYNO-

MAHYMO20 002080pa.

Knrouesvie cnosa: gpopma mexncoynapoorHo2o 002060pa, 0cobeHHOCmU, KYNIL-Npooadca mo-
8ap08, MeAHCOYHAPOOHOE NPABO, MENCOYHAPOOHOE 002080PHOE NPABO.

MexnyHapoaHsblii JIOrOBOp KYILIN-
MIPOJIa’Kh TOBAPOB MUMEET PsiJl CYIIECTBEHHBIX
0CcOOEHHOCTEH, KOTOpHIE OTJIMYAIOT €ro OT
JIPYTUX KOMMEPUYECKHX CIEIOK, HAXOASIIMX-
csl B BHyTpEHHEM 000pOoTe, U OJHUM M3 ITHUX
OTIUYMNA SBJSETCS pa3nuuue B Gopme J0ro-
Bopa. CoOmtosienne TpeboBanuii Kk hopme J0-
roBOpa MEXAYHAPOJHOU KYIUIU-TIPOJIaXKU TO-
BapoOB SBJISIETCS OJHUM M3 CYIIECTBEHHBIX
YCIIOBUH, MPHU KOTOPBIX JIOTOBOp OyAET cuu-
TaThCS 3aKJIFOUEHHBIM.

MHorue aBTOpbl OTMEYAIOT, YTO B COBET-
CKOE BpeMsi BONpPOC O (opMe BHEIIHETOPIo-
BBIX CJEJIOK PEryJIUpOBAICA «JIOCTATOYHO
CTPOT0» 3aKOHOJATEIbCTBOM, YTO MOKHO
00BsicHuTh cymectBoBasiieid B CCCP anmu-
HHACTPAaTUBHO-KOMAaHJIHOM CHCTEMOM, a TAKkKe
CYILLECTBOBaBIIEH BHEIIHEH Toprosiau. Cie-
JIOBATeNIbHO, cTaThsl 125 OCHOB IpakIaHCKO-
ro 3akoHojarenbcTBa 1961 roga mpemycmar-
puBaio, 4To (QopmMa BHENIHETOPrOBBIX Cle-
JIOK,  OCYIIECTBIISIEMBIX  MOPEINPUATUIMH,
onpexaestores 3akonoaarenbctsom CCCP.

[TocranoBnennem CoBera MuHucTpoB
CCCP ot 14 depans 1978 roma Ne 122 «O
MOPSIIKE 3aKIFOUEHUS BHEUITHETOPTOBBIX ClIE-
JIOK» YCTaHOBJIEHO, YTO BHEUIHETOPTOBBIE
CHEJIKH, 3aKJI0YaeMble COBETCKUMHU OpraHu-
3alUsIMU, YIOJHOMOYEHHBIMA Ha OCYLIECTB-
JIEHWE BHEUIHETOPIOBBIX OIEpaluid, TOIKHBI
MTOANMUCHIBATECS JABYMS JIFOABMHU: PYKOBOJU-
TEJIEM WJIM 3aMECTUTEIIEM PYKOBOAMUTEINS Op-
raHu3alMKi, a TaKKe TEMHU COTPYIHHUKaMH,
KOTOpBbIE HMEIOT COOTBETCTBYIOIIME JOBE-

PEHHOCTH Ha 3aKJI04YeHHe caenok. OcoObii
MOPSJOK 3aKIIFOYEHUS! BHEIITHETOPTOBBIX CJIe-
JIOK OB MPETYCMOTPEH U B paHee MPHHSTHIX
nokymentax: IlocranoBnenun LK u CHK
CCCP or 13.10.1930 «O mnopsinke mojmuca-
HUS CIIEJIOK U BBIJAYM JOBEPEHHOCTEH Ha CO-
BEpIIEHUE BHEITHETOPTOBBIX CHENOK», [lo-
cranopiienue [[UK u CHK CCCP ot 26 ne-
kabps 1935 roma «O mopsiake 3aKIHOYEHUS
BHEIIHETOPTOBBIX cAeNok». CHenku, coBep-
IICHHBIE C HApYyIIEHUEM JTHX TPeOOBAHUM,
NMPU3HAIOTCS HEACWCTBUTENBHBIMU. B cTaThe
165 OCHOB TpaXJaHCKOTO 3aKOHOJATEIHCTBA
1991 rona, umnepaTuBHast HopMa 00 0COO0M
MOPSJIKE 3aKJTIOYCHUS BHENTHEIKOHOMUYE-
CKUX CJENIOK He ObLIa BKJIIOYEHA, U, CIIeA0Ba-
TEJTHHO, C ATOT0 MOMEHTA OTHajxa HeoOXO0Iu-
MOCTh B JIByX TOJMUCSAX JJs JIOTOBOPOB
BHEIIHEN TOPTOBJIH.

B cootBerctBum co crateeid 11 Benckoit
konBeHIMU 1980 roma He TpedyeTcs 3aKiro-
YeHHsI JOTOBOpa KYIUTH-TIPOJIaXKH B TMHUChMEH-
HOM (dopme wiM coOMOIeHUs KaKux-Iubo
Ipyrux (GOpManbHBIX YCIOBHUH, 3TO MOXKET
OBITH JTOKa3aHO JIFOOBIMU CPEJICTBAMH, BKIIIO-
Yasi CBUJICTEIbCKUE MTOKA3aHUSI.

Tak, cy He TIPU3HAT JJOBOJBI OTBETYHKA O
HEJCHCTBUTEILHOCTH JIOTOBOPA B CBS3H C HE-
cOOJIIOJIGHUEM €r0 MUChbMEHHOW (OpPMBI, TMO-
CKOJIbKY B MaTepuayiax Jeja UMEIUCh KOHO-
CaMEHTBI, KOTOpbIE€ YAOCTOBEPSIN MPUHATHE
TOBapa K MOPCKOH MepeBO3Ke, TPY30BbIE Ta-
MO>KEHHbIE JIeKJIapalliM, TOATBEePkAaBIlINe
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(akT MoCTaBKM TOBapa B aJpec OTBETYHKA U
YaCTUYHYIO OIJIaTy UM TOBapa.

CornacHo nyHkTy 1 crarbu 29 BeHnckoit
KOHBEHIIMU JIOIIyCKAeTCs MU3MEHEHHE U IIpe-
KpallleHHue J0roBopa Mo MPOCTOMY COTIJIallie-
HUIO CTOPOH, OJJHAKO, COIJIACHO I. 2 HacTOs-
el cTaThbd, 9TO MPABWIO HE MPUMEHSETCH,
€CJIM caM JIOTOBOP COJEPKUT yCiIoBHE 00 U3-
MEHEHHMH WIH MPEeKpalleHuH ACUCTBUS J10TO-
BOpa. DTO MPaBUJIO TUIIMYHO JIS CYIECTBY-
IOIIEeH MPaBONPUMEHUTEIBHON MPAKTUKU B
OOJIBIIMHCTBE CTPaH MHpPA, OJIHAKO BCE XKe
MIPOTHUBOPEYUT HMIIEPATUBHBIM TPEOOBAHUSIM
HEKOTOpBIX cTpaH. s Toro, 4ToObl Apyrue
CTPaHbI TAKKE UMEIH BO3MOKHOCTh Y4acCTBO-
Bath B KoHBenuuu, crarbsd 12 u crathbsa 96,
KOTOPBIA TpEeayCMaTpuBaeT BO3MOXKHOCTh
CellaTb COOTBETCTBYIOIIEE 3asBJICHUE, €CIU
HallMOHAJIBHOE 3aKOHOJATENIbCTBO TOCYIap-
cTBa-y4yacTHUka KoHBeHIMU TpeOyeT 3aKiio-
YEHUSl WM TIOJITBEPXKACHUS JOTOBOPOB KYII-
JTU-TIPOJIaXKU B MUCHbMEHHOU (opme. ITo 3a-
sBieHrue B cuiay ctathu 12 KonBeniuun
HEUTpaIU3yeT ACUCTBUE €€ IOJIOKEHUH, KO-
TOpBIC TO3BOJISIIOT 3aKJIF0OUYaTh KOHTPAKThI HE
B MUCbMEHHOM (opme, a B 000N Ipyroi
dbopme mpu yCIOBHH, YTO XOTs OBl OJHA W3
CTOPOH MMEET MPEICTaBUTENLCTBO B Jlorosa-
PHUBAIOIIEMCS] TOCYIapCTBE, CCIIABIIEM 3asB-
neHue. A.I'. AKCEHOB OTMEUaeT: «IOJIOKEHUE
JAHHOM CTaTbU SIBIIACTCS HWCKIIOYCHHEM W3
O0IMX TpaBWJ, OTHOCAIUXCS K (opme 3a-
KJIFOUCHHS, U3MEHEHUSI W TIPEKpaIieHust J0-
roBOpa, KOTOPOE TAKXKE SIBISETCS HEMOCPEe.l-
CTBEHHBIM H3BSTHEM W3 OOIIEro MpPHHIIUIA
JUCIIO3UTUBHOCTHU MONIOXKEHUN KOHBEHIINI.

[Tockonbky 3akoHOAATENHCTBO (COBETCKO-
ro Cor3a O BHEIIHETOPrOBbIX CJIIEIKAX
MPEeAyCMaTPUBAIIO  00S3aTEIBCTBO  TIPHUACP-
KHUBAThCS MHCHMEHHON (DOpMBI, HapylIeHUE
KOTOPOW TPHUBOAWIO K TMPU3HAHUIO CICIKH
HenencTBurenbHOM. [locme npucoequuenus K
Konsennmu, Coerckuii Coro3 cjeran Ha oc-
HOBaHUU CT. 96 COOTBETCTBYIOLIEE 3asiBIiC-
nue. M.I. Pozenbepr ormerun: «OO0s3aH-
HOCTh COOJIOAATh MHCHMEHHYIO (GopMy 3a-
KJIFOYEHHS] JIOTOBOpAa C Y4YacCTHEM CTOPOHHBI,
UMEIOIIEH COOCTBEHHYIO TOPTOBYIO KOMIIA-
HUIO B TOCYJApCTBE, OINpPEAENAEeTCS HALMO-
HaJbHBIM 3aKOHOJIATE€IBLCTBOM TOCYJapCTBa,
KacaemMo INpPUMEHHMMBIX K HactosameMmy Co-
[JIAIICHUIOY.

B cratse 13 KonBeHuuu 3akpernsieHo, 4yTo
MoJl «MHUCHhMEHHOU (OopMOil» moroBopa mo-
HHMMAIOTCS, B TOM YHUCJIE€ COOOIICHHUS I10 TejIe-
rpady u Teneraimy. B HayuHO# nmuTepaType
U TPAKTUKE JAHHOE MOJIOKEHHE TPaKTyeTCs
HEOJTHO3HAYHO, BBICKA3BIBAIOTCSI Pa3IUYHbIC
TOYKH 3PEHUSI OTHOCUTEIBHO BO3MOKHOCTHU
coOMroeHUsI TUCbMEHHON (OPMBI 10rOBOPA,
MOCPEACTBOM OOMEHa COOOIIEHUSIMU  TI0
ANEKTPOHHOU MOYTE U UCIOJIb30BaHUEM (haK-
CUMMJIBHOHM cBsi3u. HekoTopble aBTOpBI OyK-
BaJIbHO TOJIKYIOT IosioxkeHue cratbe 13 Kon-
BEHIUH, U CYUTAIOT, YTO COOOIICHUS TI0 (ak-
Cy WJIH 3JIEKTPOHHOHN moyTe 1o cMbiciy KoH-
BEHIIMM HE OTHOCSITCS K MUCBMEHHBIM COO00-
meHusM. [Ipyrue — moayepkuBaroT, 4TO akK-
LEHT, cAeNaHHbli B KOHBEHIIMM Ha JIBYX BU-
Jax TMHCbMEHHBIX COOOLICHHM, OTHIOAL HE
03HAYaeT, YTO HHBIC BHJIBI COOONICHHN HE
CUMTAIOTCA NHCbMEHHBIMHU. TpeTbu yTBEp-
KIAIOT, YTO OTCYTCTBYET 3HAK pPaBEHCTBA
MEXIy TMHCbMEHHON (QopMOi U JApyruMu
(kpome cooOmieHu#t 1Mo Ttenerpady u Teme-

Tailmy)  cooOIIEHUsIMH,  MepeJaBacMbIMU
MHBIMU CPEJICTBAMM CBSI3HM, HAIlpUMED, JJIEK-
TPOHHOU IIOYTOMH. Kax OTMEYaeT

B.A. KonpapateeBa: «mpaktuka MKAC npu
TIIIT Poccuiickon denepanuu IMOKa3bIBaET,
YTO B HAcCTOsIIEe BpPEMs 3aKJIIOUEHUE J0ro-
BOopa mIyTeM oOMeHa QakcamMu TpHU3HAeTCs
HaJUIeXalluM  COOIOCHUEM MUChbMEHHOU
(GopMBI  3aKJIIOYEHHUS JIOTOBOPA, OJHAKO
HE00X0aMMO, YTOOBI MOKHO OBLJIO TOCTOBEP-
HO YCTaHOBUTb, 4TO (paKC OTIPaBIIEH COOT-
BETCTBYIOIIEH CTOPOHOM, a Takxe Tpedyercs
COBIAJICHUE COJIEP>KAHUS IOTOBOPEHHOCTEN Y
00enx CTOpOHY.

Tak, cyn, npuien K BBIBOLY O TOM, 4YTO
3aKJIIOYEHHE BHEIIHEAKOHOMUYECKOTO JO0ro-
BOpPA IOCPEACTBOM IE€PEAAUN TOKYMEHTOB I10
(hakcUMUIIBHOM CBSI3U caMO 1O cebe He Mpo-
TUBOPEUUT TPEOOBAHUSAM POCCUICKOTO 3aKO-
HOJATeNbCTBA U MEXAYHAPOAHBIX COTJIallIe-
HUM, HE BJIEYET NPU3HAHUS €TI0 HEIECHCTBU-
TEJIbHBIM B CBSI3U C HECOON0IeHHEM (POPMBI
JI0TOBOpA.

Takum 00pazoM, MOCKOJIBKY TEKCT CTaTbe
13 KoHBEHIIMM HE COAEPKUT yKa3aHUE HA TO,
YTO TOJIBKO YKa3aHHbIE B HEM BHJIbI COOOIIE-
HUI MPU3HAIOTCS MMCbMEHHBIMHU, TOJIKOBAHNE
9TOr0 €€ MOJIOXKEHHsS B KayeCTBE YCTAHOB-
JIEHHOTO OIPaHHUYEHMs] HE COOTBETCTBOBAJIO
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661 00muM npuHnunam Konsennuu. Kak ot-
MeyYaeTcsi B JIUTepaType, YHNOTpeOJIeHHOe
CIIOBO «TaK)K€» HE CBHJIETEIbCTBYET O HaMe-
PEHMH TpHAATh NEPEYHI0 HCUYEPIIBIBAIOLIMI
xapakrep. B-tperpux, [[. XoHHOIBAOM OBLIO
CIPaBEAJIMBO OTMEUEHO, YTO BO BpEMEHa
pa3paboTtku Benckoii kouBenmuu B 1980 ro-
la. MHBIE BUABI COOOIIEHWUI enle He ObUIN
LIMPOKO M3BECTHBI MUPY M IO3TOMY IIOIPO-
CTy HE MOIJM ObITh yuTeHbl B TekcTe KoH-
BEHLIUU.

B 37001 CcBsI3M HEOOXOAUMO OTMETUTH, UTO
JaHHBIA BOIPOC ObUI pa3bsCHEH B 3aKjroye-
Huu Ne 1 KoncynpraTuBHOrO coera no BeH-
CKOIl KOHBEHLIMU O JOTOBOpaxX MEXKIyHapoO.-
HOM KyIUIM-TIipoaaku ToBapoB oT 15.08.2003
roga «JJEKTPOHHAs KOMMYHHUKALUS B paM-

Kax BeHCKON KOHBEHIMW», TIE OINPEIEICHO
YTO TEPMHUH «ITUCBMEHHas (opMa» B CTaThe
13 oxBarbiBaeT J100OBIE BHJBI 3JEKTPOHHBIX
COOOIICHUH, KOTOphIE MOTYT OBITh H3BIICUE-
HBI B YEJIOBEKOYHTAEMOU (opme.

Cormacno a63amy 5 cratee 1.10 Ilpunnm-
noB YHUJIPYA, «mnucemenHas ¢opma»
o3HayaeT 000N BHUJ COOOIIEHHUS, KOTOPBII
COXpaHSIeT 3amuch WH(MOPMAIUHU, COJEpKa-
IICICS B HEM, U CITIOCOOHBIN OBITH BOCIIPOM3-
BEIEHHBIM B Ocsa3aeMoM Buie. B cratne 1.2
[Tpunmunos YHUJIPYA, Tak ke, Kak ¥ B
BeHckol KOHBEHLMHM, HE YCTaHABJIMBAETCS
HUKAKUX TPEOOBAHUI O TOM, YTOOBI JIOTOBOP,
3asBJICHUE WM JIFOOOC HWHOE JICCTBHE CO-
BEPIIAINCh WU TIOJATBEPXKIAIUCH Obl B Ka-
KOU-1100 0co00it hopme.
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Abstract. This article discusses the form of the contract for the international sale of goods.
Features related to the form of the above-mentioned transactions. This article also analyzes the
historical forms of concluding a contract for the international sale of goods. Among other things,
the analysis of the legal framework related to the topic of this article is carried out. The analysis
of judicial practice also helps to determine the necessity and significance of the form of the
above-mentioned contract.

Keywords: form of an international treaty, features, purchase and sale of goods, international
law, international contract law.
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Annomauun. Ouesuono, umo nuya NPeOneHCUOHHO20 803pACmd, umes 6OIbULON MPYO0BOLl
CMAdC U HCUBHEHHBIU ONblM, AGNAIOMCA YeHHbIMU pabomuukamu. OOHAKO U3 NpasonpumeHu-
MeNbHOU NPAKMUKU U3BECMHO, YMO 3a4dCmyl0 TUYa OAHHOU Kame2opuu CMAaiKugaromes ¢ He-
000CHOBAHHBIM OMKA30M 8 NPUHAMUU HA pabomy, Y8olvbHeHueM. [Jannas cmamvsi nocesiujeHa
UCCTe008AHUI0 HEKOMOPLIX ACNEKMOo8 MmpyooyCmpoucmed uy npeoneHCUOHHO20 803pacmad, a
MaKoice NPOaHAIU3UPOBAHBL NPOOLEMbL 3AUUMbBL UX MPYOOBLIX NPAB.

Knrwouesvie cnoea: npeoneHcuoHmsilli 603pacm, mpyooycmpoucmeo, omKas 6 npueme Ha pa-

6omy, HeobocHoB8aHHOe YB0OJIbHEeHUe.

2019 roxg ObUI O3HAMEHOBAH IIEHCUOHHOM
pedopMoii, a UMEHHO, MOBBIIICHUEM TICHCH-
OHHOTro Bo3pacta. HecmoTpst Ha To, 4TO TIO-
BBIIIICHUE OCYIIECTBIISIETCS TIOCTETIEHHO, Ka-
TEropus JIMI NPEANEHCUOHHOIO BO3pacTa 3a-
METHO YBEJIUYUIIACh.

CTOUT OTMETHUTh, YTO OTHOCHUTEIHHO HeE-
JIABHO JIETAIHHOE OMpPEICICHHE TOHSITHUS
«JIHIAa TPEANeHCUOHHOTO BO3pacTa» B pocC-
CHUHCKOM 3aKOHOJATeNbCTBE OTCYTCTBOBAJIO.
Ha ceromnsmuuii neHs ero (GpopMmymupoBKy
packpbIBaeT ab3all mecToil MyHKTa 2 CTaTbu 5
®enepanbHoro  3akoHa ot 19.04.1991
Ne 1032-1 «O 3amsitoctn HaceneHus B Poc-
cuiickoi ®denepauum». Tak, nunamu npen-
MEHCHOHHOTO BO3pacTa TeMepb CUYUTAIOTCS
rpaKJIaHe B TEUEHUE MATH JIeT 10 HACTYyIUIe-
HUS BO3PacTa, JAIOIIET0 MPaBo Ha CTPAXOBYIO
MEHCHIO TIO CTapOCTH, B TOM YHMCJIE Ha3Haya-
eMyto tocpouno [3].

HecmoTps Ha Hanmuuue OOJBIIOTO TPYIO-
BOTO CTa)ka W OIBITA, JINIIA TIPEINTEHCUOHHOTO
BO3pacTa IMpH MOMBITKE TPYAOYCTPOHUCTBA Ya-
CTO CTaJIKMBAIOTCS C TEM, YTO paboTomareihb
MoJ HaJyMaHHOW MPHYMHON OTKa3bIBAaET B
MPUHATAN Ha paboTy. 3akoHOAAaTeNb, BHOCS
M3MEHEHMSI OTHOCHTEJILHO ITOBBIIICHUS IICH-
CHOHHOTO BO3pacTa, YCTAaHOBHJI TaKXe MeEpy
3aIIUTHI MIPaB PaOOTHUKOB MPEATICHCHOHHOTO
Bozpacta: B YK P® mosBunace ct. 144.1,
MpeayCcMaTpUBAOIIasi OTBETCTBEHHOCTh 3a
HEOOOCHOBAaHHBIN OTKa3 B MpHUEME Ha paboTy
JUIa MO0 MOTHUBAaM JOCTYIKEHHS UM TPEATCH-

CHOHHOTO BO3pacTa, a Takke HeoOOCHOBaH-
HO€ YBOJIbHEHHME C PabOThl TAaKOro JiMLa IO
TEM K€ MOTHBaM [2].

CyneOHBIX pelieHud M0 JaHHOW CTaThe
KpaiiHe MaJlo, a 3Ha4uT, aHAJIM3UPOBATh Mpa-
BOIPUMEHHUTEIbHYIO TPAKTUKY €IIe paHo.
OnHako B JOKTPUHE YK€ BBICKA3BIBAIOTCA CO-
MHEHUSI OTHOCUTENBHO 3((HEKTUBHOCTH TAKO-
IO 3aKOHOZATENILHOTO penleHus. B yactHocTH,
HEKOTOpbIE MPABOBE/IbI M10JIATAIOT, YTO JTaHHAs
HOpMa HE CTaHET PEaJIbHOM MEpOW 3allMUThI
IpaB JHUI] MPEIIeHCUOHHOIO0 BO3pacTa, IO-
CKOJIbKY JIEHCTBYIOIIEE 3aKOHOAATENIHCTBO
oCTaBJIsieT pabOTONATEN0 BO3MOXKHOCTh IPHU-
HUMaTh Ha PabOTy KaHIUIATOB IO CBOEMY
YCMOTPEHHUIO.

JleiCTBUTENBHO, UCXOIs U3 NPaKTHKH, pa-
Ooromaresp BIOJHE 00OCHOBAHHO MOXKET OT-
Ka3aTb B TPYLOYCTPOMCTBE NOTEHIHAIBHOMY
pabOTHUKY MPEANEeHCHOHHOTO BO3pacTa, Mo-
TUBHPYS 3TO OTCYTCTBHUEM Y HETO JEJIOBBIX
KaueCcTB, HEOOXOIUMBIX [UIsi KOHKPETHOM
nobkHOCTU. Takyke OCHOBaHUEM AJIs OTKas3a B
nprueMe Ha paboTy MOXET CIY)XHTb COCTOSI-
HUE 3/10pOBbS BO3MOXKHOTO DPAaOOTHHKA, TaK
KaK y OOJBIIMHCTBA JIUI] MPEATNEHCUOHHOTO
BO3pacTa MMeeTcsl psja 3a0ojeBaHMUN, HAH-
Yyre KOTOPBIX MOYKET HEraTHMBHO CKa3bIBAaThCS
Ha TPOU3BOJHUTENBHOCTH UX Tpyaa [7, c. 73].
AHaJOrM4Has CUTyallsi COCTOUT U C YBOJIb-
HEHHEM: paboTomaTeh UMEEeT HeMajo OCHO-
BaHUM AJis yBOJIbHEHUS PaOOTHHKA.
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Hanpumep, Pemennem WnimHCckoro paii-
oHHOTO cyna Pecriyonuku bamkoprocran cyn
OTKa3aJI JIUIy B YIOBJICTBOPEHUU TPEOOBaHUI
O TPU3HAHWUW YBOJIbHCHHSI HE3aKOHHBIM, BOC-
CTAHOBJICHMU Ha paboTe, B3BICKAHUM 3apa-
OOTHOM IIaThI 32 BPEMs BBIHYKJICHHOTO TIPO-
ryja, KOMIIEHCAIlMM MOpaJibHOro Bpena. M3
MaTepuajioB Jiejla U3BECTHO CIICAYIOIIee: Ju-
110 MPEATNICHCUOHHOTO BO3pacTa 00paTHiioch K
00IIeCTBY C OTpaHUYEHHON OTBETCTBEHHOCTH
C BBIIIEYKAa3aHHBIMH TPEOOBAaHUSIMU, CUHTAs,
4YTO pelieHue paboronarens 00 YBOJIBHEHUU
OBLIO TIPUHATO C LETbI0 M30aBUTHCS OT He-
yrogHoro paboTHHKa, a HE B MHTEpecax Mpo-
u3BojcTBa. Cygl, uccienoBaB 00CTOSITENbCTBA
Jieia, PUILEN K BBIBOY, YTO JaHHBIE TOBOJbI
MCTIIa ONPOBEPraroTCs MaTepualiaMH Jiena,
COIJIaCHO KOTOPBIM OpraHU3aIMOHHO-
IITaTHBIE MEPOIPHUATUSI TPOBOJUIUCH C Ie-
JbI0  ONTUMHU3ALMU mpous3BoAcTBa. Cyaom
TaK)Xe HEe OBLIO YCTAHOBJIEHO OOCTOSATENHCTB,
CBUJICTENHCTBYIOIIUX O TOM, YTO MCTEI[ MOJ-
Beprajics JIUCKpUMHUHAIMKU B cdepe Tpyaa
WIH, 9TO CO CTOPOHBI paboTomaTens UMENO
MECTO 3JI0yNnoTpeOJICHHE MPaBOM, B TOM YHC-
J€ B CBSI3M C MPEANCHCHOHHBIM BO3PAacTOM
ucrma [5].

Otcroma, COMHUTENHHO, 4YTO BBEICHHE
YTOJIOBHOW OTBETCTBEHHOCTHU YCHJIUT TPABO-
BYIO 3aIMIIEHHOCTh JHI[ HPEINEeHCUOHHOTO
BO3pacTa, Tak Kak B HACTOsIIEe BpeMs Jcii-
CTBYET 3alpeT AUCKPUMHUHAIMHU, YCTaHOBJICH-
HbIil cT. 3 TpynoBoro konekca PO [1], a Ttak-
K€ aJIMUHHUCTPATUBHAs OTBETCTBEHHOCThH 3a
HapyIICHHE TPYAOBOTO 3aKOHOJATENIbCTBA [6,
c. 40]. bonee Toro, HecMOTpss Ha TO, YTO C
MOMEHTa 3aKpeIJICHUs yYKa3aHHOW HOPMBI B
YronoBHoM kojekce PD mpouuio HECKOJIBKO
JIET, TIPaKTUKA 0 €€ MPUMEHEHHIO (paKThude-
CKH OTCYTCTBYET, YTO CBUJIETEIBCTBYET O €€
HEAIPPEKTUBHOCTH.

[lenecooOpa3HbIM  BHUIUTCS  COBEpIIECH-
CTBOBaHHUE YK€ UMEIOIIUXCSI HOPM TPYIOBOTO
3aKOHO/ATENbCTBA. Tak, aHalIM3 HEKOTOPBIX
JIe, BO3HHUKAIOIMIUX WX TPYAOBBIX OTHOIIIE-
HHI, ITO3BOJIACT CHIENATh BBIBOJ, YTO MHOXKC-
CTBO paboTomaresieil OTKa3bIBAIOT B IpHEME
Ha paboTy JUIlaM TPEINEHCHOHHOTO BO3pac-
Ta MO0 OOCTOATEILCTBAM, CBSI3aHHBLIM C JENO-
BBIMH KayeCTBAaMHU pPa0OTHUKA. DJTO CBHJIE-
TEJTLCTBYET O PACIIMPUTEIHLHOM TOJKOBAaHUHU

paboTofarensiMi TIOHSTHS <«JICJIOBBIE Kade-
CTBa pabOTHUKAY.

Cornacho 1. 10 Ilocranosnenus Ilnenyma
BepxoBuoro Cyna P® ot 17.03.2004 Ne 2 «O
npuMeHeHnn cynamu Poccuiickonn ®enepa-
uun TpymoBoro komekca Poccuiickoir ®ene-
parum» Mo JEIOBBIMH KayecTBAMH pPaboOT-
HUKa CJIEIyeT, B YaCTHOCTH, MOHHUMATh CIIO-
COOHOCTH (PU3MYECKOTO JIMIA BBIOIHATH
ONpeeNICHHYI0 TPYAOBYI0 (YHKIHIO C y4e-
TOM HMMEIOIIUXCS Y HEro npodeccHoHanbHO-
KBaIM(UKALIMOHHBIX ~ KadecTB  (Hampumep,
HAJIMYHME ONPEICICHHOW MPO(ECcCHH, CIeIH-
aIIbHOCTH, KBaJIH(UKAIUK), JTUYHOCTHBIX Ka-
4yecTB pabOTHUKA (HAampUMeEp, COCTOSHUE
3I0POBBS, HAJIMYUE OMPEICIIEHHOTO YpPOBHS
o0pa3oBaHUsl, ONBIT PadOTHI 110 JAaHHOU cCIie-
[UAILHOCTH, B JaHHOK oTpaciu) [4].

CooTBETCTBEHHO, OTKa3 B IIpUEME Ha pa-
00Ty MO MOTHBY OTCYTCTBHsSI [I€JOBBIX Ka-
YECTB MOXXET MAaCKHUPOBATh WCTUHHYIO TPH-
YUHY OTKa3a — IMPEINEeHCHOHHBIN BO3pacT
KaHJUaaTa, 4To JaeT paboToaaresssM BO3-
MO>KHOCTh 3JIOyHOTPEOISITh HUMEIOLIUMCS Y
HUX TIpaBoM [6, c. 41]. Eciu ¢ Takumu kadve-
CTBaMH, KaK HaJIM4YHE OINPEAEIIEHHOIO YPOBHS
o0pa3oBaHUsl, ONBIT PabOTHI 110 JaHHOW cCIie-
LAAJbHOCTH, B JIAHHOM OTpAaciu HE BO3HMKa-
€T TPYAHOCTEH, TO OTCYTCTBUE TpPeOyeMbIX
YMEHUM, HABBIKOB, HEMPOXOXKIECHUE TMpeBa-
PUTEIBHBIX MEIUIIMHCKUX OCMOTPOB MOTYT
CTarh JIMIIb MOBOAOM JUIS TOTO, 4TOOBI HE
MPUHATH Ha paboOTy KaHauJara MpPEeareHCH-
OHHOTI'O BO3pacTa.

Bo3MoxxHO, CTOUT mpeaycMoTpeTh 00si3a-
TeIbHOE UCTBITAHUE TPHU TpueMe Ha paboTy
JUTSL TUL TIPEATNIEHCUOHHOTO Bo3pacTa AJis TO-
ro, 4ToOBI MPH MOCIEAYIOUIEM OTKa3e B TPY-
JIOyCTpoiicTBe paboToAareiab MOI KOHKPETHO
yKa3aTb Ha OTCYTCTBYIOIIME Yy KaHJWJaTa Jie-
JIOBBIE KAa4eCTBa, KOTOPbIE HEOOXOMUMBI ISt
TOW WM WHOU cephl NeATeTbHOCTH, a KaH-
IUAaT, B cily4yae HEOOOCHOBAaHHOIO OTKa3a,
COCJaThCsl YCHEIIHOE MPOX0XKICHHUE HCIIbITa-
HUSL.

Kpome Toro, BaxHO 00€CIEUUTH JHUI]
MPEINEHCUOHHOTO BO3pacTa BO3MOXKHOCTHIO
00pecTH HaBBIKH, OTCYTCTBHE KOTOPBIX MO-
KET CTarh I8 HHUX MPEnsSTCTBUEM IPHU
ycTpoiicTBe Ha paboty. B wactHOCTH, pac-
MPOCTPAHEHHON NPUYMHON OTKa3za SIBISETCS
OTCYTCTBUE 3HaHUWM, HAaBBIKOB B cdepe HH-
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dbopMaIMOHHBIX ~ TexHONMOTUU.  OTKpBITHE
CHELMATU3UPOBAHHBIX LIEHTPOB M0 O0YYEHUIO
COBPEMEHHBIM HH(OPMAIIMOHHBIM TEXHOJIO-
THSIM IIOMOIJIO ObI BBICOKOKBAJIU(HUIIMPOBAH-
HBIM CIIELUAJIUCTaM IPEANEHCUOHHOIO BO3-
pacra MOBBICUTh CBOU IIAHCHI JJIs1 YCIEIIHOTO
TPYAOYCTPOMCTBA.

Pe3toMupyst BbllLIECKa3aHHOE, HYXKHO OT-

JMI TPEANEHCHOHHOTO BO3pacTa CIleayeT
pacIIMpUTh: TEPECMOTPETh TPYAOBOE 3aKO-
HOJIATEJIbCTBO IO HCCIEIyEeMOMY BOIIPOCY,
BHEJIPUTH JUISI YKAa3aHHOW KAaTErOpUH JIMIL
CIeMaIbHOE JIOTIOJIHUTENLHOE 00pa3oBaHHE.
OnnazieB TpeOyeMbIMH HABBIKAMH, OIBITHBIN
CHEIMAIIMCT, HECOMHEHHO, CTaHET IICHHBIM
pabOTHHUKOM.
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Abstract. It is obvious that persons of pre-retirement age, with a long work record and life ex-
perience, are valuable workers. However, it is known from law enforcement practice that often
persons of this category are faced with an unjustified refusal to hire or dismiss. This article is
devoted to the study of some aspects of the employment of persons of pre-retirement age, and al-
so analyzes the problems of protecting their labor rights.

Keywords: pre-retirement age, employment, refusal to hire, unjustified dismissal.

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



92
- IOpuouueckue nayxu -

XAPAKTEPMCTUKA ANE/UIALIMOHHO HHCTAHLIMY B CUCTEME CYJIOB
OBLIEN IOPUCIUKIINHA

C.B. 3aiiueB, nmacucmpanm
Camapckuii rocy1apcTBeHHbI JKOHOMHYECKH YHHBEPCUTET
(Poccus, r. Camapa)

DOI:10.24412/2500-1000-2021-5-3-92-97

Annomayun. Obecneuenue pearuzayuu npasa Ha CyoOeoOHyr0 3awumy npeocmasisiem coootl
npago 06xcanlo8anus 8 cyo vlulecmosujelt. UHCMAanyuu CyOeOHbIX aKkmos, onpedeieHull cyod,
KOmopule ObLIU NPUHAMbBL CYOOM NEPEOU UHCMAHYUU U elje He 6CMYNUBUUX 8 3AKOHHYI0 culy. B
Hacmosuwee epems 6 Poccuu npodonscaemcs cyoebnas pegpopma. Basicnvim nonodxcenuem cy-
0ebOHOU peghopmbl U A6TAEMCS BO3POACOCHUE PONU NPABOBO2O UHCIUMYMA ANELISIYUOHHO20
0021cano6aHus cyoebHbIX aKmos 6 2padcoaHckom cyoonpouseoocmee. Hanuuue 6 Poccuu 6
2PAACOAHCKOM CYOONPOU3BOOCIBE ANEIAYUL HACYWHO, MAK KAK 8 C80I0 0Yepedb, OAHHbIL UH-
cmumym, Modcem A6aemcsi OONOIHUMENbHOU 3A71020M CAPABEOIUBOCIU CYOeOHbIX NOCMAHO8-
JIeHUll, U NPU3BAH 0OeCneyums 3auumy npae u UHMepecos Iuy, Ymo omeeuaen NPUHYunam npa-
84 PA3BUMO20 OEMOKPAMUUECKO20 20CYy0apCcmed, 8 KOmopom npasa u c80000bl YelloseKka A6/s-
IOMCsl Gblcuiell YeHHOCMbI0. Aneuisayus 8 npoyecce c80€20 UCMOPUYECKO20 PA3GUmusl Cmana
271a8HOU (HOPMOTL NPOBEPKU HE BCIMYNUBULUX 8 3AKOHHYIO CUTLY CYOEOHbIX NOCMAHOBNEHUII.

Knrwouesvte cnosa: anennsyus, nomuas aneiisyusi, HEnoIHAs ANELIAYUS, NPOYECCYAlbHblll

aKm, NOJTHOMOYUA cyaa aneﬂﬂﬂLﬂlOHHOZZ UHCMAaHYyuu, aneijiiyuorHaA arcanoba.

CoBpemenHas Poccust mepesxnBaeT mepuo;y
npeoOpa3oBaHUl, CBA3AHHBIX C MEPEXOJOM K
PBIHOYHON 3KOHOMHKE, 4TO TpeOyeT TpaHc-
dbopMmaruu Bcex cep oOIIeCTBEHHOM KU3HU.
B cBere cka3aHHOTO BeChbMa 3HAYMMO MPOBE-
neHue cyaeOHoi pedopMbl, KOTOpas ocCy-
IIECTBIISICTCS HA TPOTSHKCHHH JIOCTATOYHO
JuiTenbHOro BpemeHu. Cpean 0e3yClIOBHBIX
JTOCTHKEHHH TOTO MPOIecca MOXKHO Ha3BaTh
BO3POKJCHHE TPABOBOTO MHCTUTYTA ariesis-
WA B OTHOIICHWU CYACOHBIX aKTOB TI'paK-
JTAHCKOTO CYAOIPOU3BOJICTBA.

He BBI3BIBaCT COMHEHHI, YTO BO3MOXK-
HOCTh ameJUISIIMOHHOTO O0KaloOBaHUS CIy-
JKUAT JIOTIOJTHUTEJIbHOM TapaHTUEW CHpaBell-
JUBOCTU CyNEOHBIX aKTOB, YTO SIBJISETCS 3a-
JIOTOM OCYIIECTBJIICHUS KOHCTUTYIIMOHHOTO
mpaBa TpaXkJlaH Ha cyAeOHyIo 3amuTy. 3Ha-
YUMOCTH TIPaB M HHTEPECOB OTACIBHBIX JIHI H
OpraHM3alii COOTBETCTBYET OOIIMM TPHH-
IIUTIaM JIEMOKPATHH, CBOOOIBI YEIIOBEKA, pa3-
BUTHIO TPABOBOTO T'OCYAAapCTBA M €r0 T'yma-
HUCTUYECKOW COCTABIISAOIICH.

Hcropudeckn amemisius IMoKas3alia, 4To
sBisieTcsl Hanbosee YQPEeKTUBHBIM CITOCOOOM
yCTpaHeHUsl CyAeOHBIX OMIMOOK, MpHYEM Ha
JIOCTaTOYHO PAaHHEM JTare, MOCKOJBKY I03-
BOJISIET TIEPECMOTPETHh CyIeOHBIE MOCTAHOB-

JICHUs, €1I€ HE BCTYHI/IBHII/IC B SaKOHHYI-O cu-
Ty.

PaccmoTpenue aena mo CymecTBy, BCeraa
3aBeplIaeTcs BBIHECEHUEM HUTOTOBOTO Cye0-
HOTO aKTa, COJIEp’KaHWEM KOTOPOTO OJIHA U3
CTOPOH CYJOMPOM3BOJICTBA OCTAETCS HEIO-
BOJIbHA, HOBTOMy 3HAYNUMOCTh allC/uIaun
3aKJIFOYAeTCsl B MPEIOCTABICHUU €l BO3MOX-
HOCTHU IIOIIBITATHCA JOKA3aTh B BBIIHGCTO?[IHCﬁ
WHCTAHIIMH 00OCHOBAaHHOCTh CBOETO IMPOIIEeC-
CYaJIbHOTO TE3HCA.

Llenp wucclienoBaHUs 3aKIOYAETCS B IO-
MBITKE KOMIUIEKCHO-TIPABOBOTO  MICCIIEI0BA-
HUS (QYHKIIMOHUPOBAHUS  ameUISIIMOHHBIX
CYJIOB, C OIpPeJeIICHUEM OCHOBHBIX TCHJICH-
IUHA WX Pa3BUTHs U TOBBIIICHUIO POJIH B CY-
neouoi cucreme Poccun.

JIns MOCTHKEHUS TTOCTABIICHHOM eI OblI-
71 ¢hOPMYITUPOBAHBI CIICTYIONIHIE 3a/1a4H:

- MPOAHATN3UPOBATh TUHAMUKY WHCTUTYTA
AT B CyJ1aX OOIIEeH FOPUCTUKITNN;

- paCKpBITI: IIOHATHUA, BBIACIUTH HaI/I6OHCC
3HAYUMBIC TIPU3HAKU M PACCMOTPETh  BHUJIBI
aTeIISIUY B CyJjaX 0OIIeH FOpUCTUKIINNT;

- H3yYUTh KOMIICTCHIIMIO CyJa Ha pa3jind-
HBIX CTaAusdX alc/IaAIuOHHOIO HpOI/I3BOII-
CTBA;
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- HCCIIEIOBAaTh OCHOBAaHUS K OTMEHE WIIU
M3MEHEHHUI0 CyAeOHOr0o aKTa B amleUISIUOH-
HOM TIOPSIJIKE;

- pacCMOTpPETh OTJENIbHbIE HANpaBICHUS U
MEPCIIEKTUBBl ~ PAa3BUTUSL  OTCUSCTBCHHOM
aneJISIIUOHHON CHCTEMBI.

MeTo1010ru4ecKOil OCHOBOM ITPEACTaB-
JIEHHOTO HUCCIIEJIOBAHUS SIBISIETCSI CUCTEMHOE
paccMOTpEHUE MPABOBOM  perjaMeHTaluu
aneJUIIUOHHOTO TPOU3BOJCTBA, B IpoOLIEcce
WCCIICIOBAaHMSI HOPMATUBHOUW 0a3bl, CHEIH-
QIBHON JHMTEpaTyphl M CKIAJbIBAIONICHCS B
3TOM CETMEHTE CYJCOHOH MpaKTUKH, B TOM
YHClie, perHOHaTbHOM.

OcCHOBY Hccie10BaHUSI COCTaBHJI 0a30BbIE
¢dunocockre MeToapl — MeTapU3MKH, CH-
HEPreTUYeCKON IHAIEKTUKH, C aKIEHTOM Ha
THOCEOJIOTUYECKUE  aCMeKThl  HM3y4aeMoro
nporeccyanbHoro MHCTUTyTa. Kpome Toro,
aKTUBHO  HCIIOJIb30BAJIMCh  BO3MOXXHOCTH
YaCTHOHAYYHBIX METOJIOB TO3HAHMS, TaKHX
KaK: HMCTOPUYECKOTo, Jorudyeckoro, ¢op-
MaJTbHO-IOPUIHYECKOTO, CpaBHUTEIBHO-
MPaBOBOTO, OMHCATEIHHOTO, MPABOBOTO MO-
JEMPOBaHMUST W TpOrHO3upoBanHwms. [Ipume-
HEHHBIE METOJUKH TO3BOJMIN UHTEPIPETU-
pOBaTh M3YyYECHHBIM MaTepual C LENbI0
OCMBICIICHHUSI TEOPETUYECKUX TTOJIOKEHUHN IS
WX MPUKJIAJTHOTO TIPUMEHEHUSI.

Hayunass HOBH3HA MpEJCTaBIEHHOTO HC-
CJICJTOBAHMSI 3aKJIFOYAETCS B TOM, YTO MBI TIbI-
TaJUCh MOKa3aTh MPEEMCTBEHHOCTh U TMOCTY-
MATEIBHOCTh PA3BUTHS HHCTUTYTA aNCIUIAIINN
B Poccuu, ero 3Ha4MMOCTh B CYJONPOU3BOJI-
CTBE BOOOINE, W TPAKIAHCKOM CyIOTPOU3-
BOJICTBE, B YACTHOCTH.

[Ton amennsueil MOHUMAETCsS TTOBTOPHOE
paccMOTpeHHe Jiefla CyJOM BBIIIECTOSIIeH
WHCTAHIIMM Ha OCHOBAaHUM >KaJOOBI JIMIIA,
YYacTBYIOIIETO B JIeTiE, BBHIPA3UBIIETO TaKUM
o0pa3oM CBO€ Hecorylacue C CyneOHBIM IO-
CTaHOBJICHUEM IEPBOI MHCTaHIMU [1].

CymHOCTh  ameJUIIIIMOHHOTO  TIPOM3BO/I-
CTBa 3aKIIOYAeTCsS B MPOBEPKE 3aKOHHOCTU U
000CHOBAaHHOCTH CYyJIEeOHOTO aKTa HIKECTO-
SIIETO CyJla BO BTOPOW MHCTaHIMH [2].

Boigenstor ABa BUa aneuisiliMK — MOJIHAS
u HenojHas [3].

[IpuHIMNHMaTBEHOE OTIIMYNE YKa3aHHBIX BH-
JIOB ameJUISIUU 3aKII0YaeTCs B TOM, YTO B
MEPBOM Cllydae CyJIeOHBIH MPOIECC MOKET
OBITh BO30OHOBJICH, C OJHOBPEMEHHBIM HC-

MpaBJICHUEM JOIMYUIEHHBIX TPHU TMEPBUYHOM
pPacCMOTpPEHHH Jiejla OLIMOOK, BO BTOPOM
ciaydae Oosiee y3Kas HANMpPaBICHHOCTh — HC-
KJIFOUUTEIIBHO MPOBEPKA PELICHUs cyAa Iep-
BOM MHCTaHITUU.

Cornacao ®enepanbHoro Koncruryuunosn-
Horo 3akoHa «O cyneOHo# cucteme Poccuii-
ckorr deneparum» ot 31.12.1996 Ne 1-OK3
(pea. ot 30.10.2018) MupoBble Cybsi BXOIAT
B YHCJIO CyJI0B CyOBbekTOB PD. Pemenus yka-
3aHHBIX CyJlel O00XKamylTCs B amlelUISIHOH-
HOM MOpsJKEe B palOHHBIA cyn. B coorser-
CTBUU C YyKa3aHHbIM HOPMATHBHBIM AaKTOM,
MUPOBBIE CYJIbU OTHOCSTCS K CyJaM OOBEK-
ToB P®. Ilocnenytomee oOxaloBaHUE BO3-
MOYKHO B KaCCallHOHHOM mopsiake [4].

[TonrHOMOYMS cyla anesuIsIMOHHOM HWH-
CTaHIIMK 00pa3yeT COBOKYMHOCTh €ro MpaB U
00s13aHHOCTEHN, KOTOPBIEC PEATU3YIOTCS B X0/
aneJUIALIMOHHOIO PAacCMOTPEHUSI U paspelie-
HUS Jena.

ATeaurOHHbIE KOJIErHH ObUTN CO3aHbl
B Ka4eCTBE OJHOTO W3 ATAroB IpeoOdpa3oBa-
HUS Cy/IeOHON CUCTEMBI O0IIEeH FOPUCTUKIINU.
B kauectBe oOpasina ux pedopmupoBaHuUs
OBUTH B3SThl AHAJIOTMYHBIE MPOIECCHl B ap-
OuTpaXkHbIX cynax [5].

[Ipencenarens BepxoBuoro Cyna Poccuii-
ckort ®@enepannu B.M. JlebeneB, 060CHOBHI-
Bas HEOOXOAMMOCTh CO3/IaHUsl B CyJeOHOM
cucteMe OOIIel FOPUCIUKIIMK alleJUIIIUH,
000CHOBAaHHO OTME€Yall, YTO BBICIICH Cyze0-
HOW WMHCTaHIIMEN TOTOBUTCS COOTBETCTBYIO-
IUHA 3aKOHOIPOEKT, COJIepKaHUE KOTOPOTo
o0cyxmaeTcsi ¢ HaydHbIM coobmmecTBoM. [Tpu
3TOM OH MOJYEPKUBAJICSA, YTO ANEIIISAUOHHAsS
WHCTaHIMS B OOIIEH FOPUCAUKIINN OyaeT Cy-
IIECTBEHHO OTJIMYaThCS OT apOUTPakHBIX
amneJUIAIIMOHHBIX CyA0B. PykoBomuTens cCy-
NeOHOTO BEJIOMCTBA YKa3bIBaJl, UTO MPOUCXO-
JsTe MpeoOpa3oBaHusi, BOBCE HE SIBIISIOTCS
MOTIBITKON CO37]aHKE ellle OAHOTO (hopMaib-
HOTO 3BE€HA, B KA4YECTBE HAJCTPONKU K YXKe
cyuiectByroment cucreme. [lo ero mMHeHuro,
ameJuIAIus ToJDKHA ObLTa 3aHSITh MECTO Kac-
caluu, C TEMH K€ MOJIHOMOUUsIMH. B cBsi3u C
TEM, 4TO 3TH BBICKAa3bIBaHMSI ObUIN CJIEJIaHbl B
Mepuoj] pa3padOTKH, OHH HOCHIH XapaKTep
MPEIOI0KUTEIBHBIX paccykaeHui. CraBu-
Jach KOHKpETHAas 3ajaya: C/eNaTh 3TO 3BEHO
B CyneOHO# cucrteme oOImeH FOPUCAUKIINN
HauboJIee paroHaILHBIM [6].
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O m1aHax NO CO3JIaHUIO aNEUIALMOHHBIX
WHCTaHIMI B cynax oOmed OpUCIUKINH,
BIIEPBBIC APTUKYJIUPOBAHO OBLIO 3asBICHO B
2009 rony. JlaHHy¥ KOHIIEOIIMIO HaMepeBa-
JIMCh pealn30BaTh B J[Ba ATAlA:

- IEPBBI yCTaHABIMBAJCSA JUIS TpakJIaH-
ckux aen B Teuenue 2012 rona;

- BTOpOM i1 yroyioBHbIX — B 2013 roxy.

Bo ucnonHeHne COOTBETCTBYIOIIUX YCTa-
HOBOK Obutn mpuHATEL Ne 353-®3 [7] wu
No 433-®3 [8], kOTOpBIMH OBLUTH  BHECEHBI
3HakoBble n3MeHeHus B ['TIK P® u VIIK PO.
3arem Bcrymuiau B cmiry Ne 1-OK3 u Ne 2-
O®OK [9], rne B yuciae HOBET COACPKAIUCH
MIOJIOXKEHUS O CYJIOYCTPOMCTBE B aneJUIAIINU B
CylneOHON cuctemMe OOIIel IOPUCIUKIUU U
BOCHHBIX CyJax.

Hcxons w3 HOpM, BKJIIOYEHHBIX B Tepe-
YHCIICHHBIC 3aKOHBI, CyJbl OOIIeH HOPHUCIUK-
[[UU, OTHOCALIMECS K OJAHOMY 3BEHY, OJHO-
BPEMCHHO OOBCIUHSUIM JIB€ WHCTAHIIUUA —
amneJUIIMOHHYIO, M KacCalluOHHYI0. AHajo-
THUYHBIC TIPUHIUIEI ObUTH 3aKkperuieHbl B Ko-
JeKCe aJIMUHUCTPATUBHOTO CYJIOMPOU3BOJI-
ctBa Poccuiickoit ®enepannu (nanee — KoAll
PD).

BepxoBnbiii Cyn PO He Obln BKIIIOUEH B
CUCTEMY CYAOB OOIIei IOPUCAUKIINH, TOTY-
YUB CTATyC BBICIIETO CyA€OHOrO opraHa IO
T00BIM BUJIAM CIIOPOB U JIEN, paccMaTpuBae-
MBIX BO BCEX BUAX CYJIOTPOU3BOICTBA.

OTHOCUTENBHO OCOOEHHOCTEH MPaBOBOTO
peryJaupoBaHus MepecMOTpa Cy1eOHBIX aKTOB
o0IIel IOPUCIUKIINKA B JUTepaType HaOIo-
Jancst pazdpoc BBICKA3bIBaHUSI OT OJI00pH-
TEIBHBIX 10 KpUTHYeCKUX. CTOPOHHUKHU TIO-
CJIeTHUX OOpalaiy BHUMaHHE Ha TO, YTO HE
BIIOJIHE TPABWIBHO (PYHKIIMOHUPOBAaHUE B
OJIHOM CYJ€OHOM BEJOMCTBE Cpa3zy HECKOJIb-
KHX CyneOHBIX WHCTAHIIUN, C Pa3HBIMU 3a/1a-
gamu. [lo ux MHeHUI0, nenecoodpazHo ObLIO
000c0o0UTH APYr OT Jpyra Takoro poja MH-
CTaHIINH, HE JIOMyCKasl, 9TOObI OHH TepeceKa-
JUCH.

WccnenoBatenu Bompoca CripaBeJIuBO 3a-
MeYalid, YTO COOTBETCTBYIOIINE HOBAIIUH HE
pedbopMupoBaii  CHUCTeMY CyAOB oOImei
IOPUCAHUKITNH, XOTSI MHOTHE OXHJIaTu TPeoo-
pa3oBaHUil, CXOAHBIX C TEMH, KOTOpBIE 3a-
TPOHYJIM apOUTPaXKHBIC CYAbl. AMEIUISIUS
ObuIa co3ga”Ha Ha Oa3e o0JlacTHBIX Kaccallu-
OHHBIX CYJIOB .

He cyxneHo Ob110 COBITHCS HAJEXKIAM TeX
aBTOPOB, KOTOpBIE MpeIoiarajiy, YTo amel-
JSIIMS B TPKIAHCKOM Tporiecce OyAeT cXo-
Ha C apOUTpaXKHBIM IEPECMOTPOM BO BTOPOil
uHCTaHIUH. DaKTHYECKH 00Ias HOPUCIHK-
nusl nomnugia mo Apyromy nytd. HoBas uH-
CTaHIUsl OblJla BCTPOCHA B pPaHEE CYIIECTBY-
o hopMar cyneOHbIX KOJJIETUH, TO €CTh
OHU CTaJH 3aHUMATbCA TOW K€ JEATEILHO-
CTBIO, YTO U MPEX]IE, HO MO/ UHBIM Ha3BaHU-
€M, TIPEBPATUBIINCH W3 KAacCallMd B ameluisi-
uio. Takoi moaxoa B KOpHE OTJIMYEH OT CHU-
CTeMBI apOUTPAXKHBIX CY/IO0B, I'ie ObLIH 00pa-
30BaHbl CHENHaIbHbIE CyAeOHbIE OpraHbl, C
KOHKPETHBIMHU TTOJIHOMOYHUSMH, OTIUYAIOLIH-
MUCS OT KaCCAllMOHHBIX BO3MOKHOCTEH.

[To ¢akTy MmOIY4IHIIOCh, YTO ANeUISIUOH-
HbIE KOJIJIETUU OOBEIUHWIM B OJHOM CyJe0-
HOM OpraHe HECKOJIBKO MHCTaHUuW. B aroi
CBSI3M DSII YYCHBIX U IMPAKTUKOB TOBOPAT O
TOM, YTO TPHUHIMI WHCTAHIIMOHHOCTH IIPH
TaKOM TMOJAXOJIe¢ BOOOIIE CTaHOBUTCS Oec-
CMBICIIEHHBIM. HeormycTuMo, 94To OJTMH U TOT
&Ke CyJl paccMaTpHuBall JEJ0 MO CYLIECTBY U
OCYIIECTBIISUT MPOBEPKY ITOCTAHOBIICHHBIX B
HEM aKTOB.

CyneOHoe co00I11ecTBO OOBACHAIO TaKyro
HOJIOBUHYATOCTh TEM, YTO MOJ00HBIE MPE0d-
pa3oBaHUs TIPEACTABIAIOT COOOW TepBOHA-
yanbHBIN 3Tan pedopmupoBanus. Ipeacena-
tenb BepxoBuoro Cyma PO B 2016 ronmy
03BYUYMJl ujae0 00 o0pa3oBaHUM B CHUCTEME
CYZIOB 00IIel FOPUCAUKIINN OPTaHU3aIIOHHO
000COOJICHHBIX JIEBSITH KAaCCAI[MOHHBIX U TIfi-
TH aleJUISIIHOHHBIX CY/IOB.

Oco60 6bUI0 MOAYEPKHYTO, YTO MPH 3TOM
cucTteMa apOuTpaka HE M3MEHUThCS. B Heit
YK€ CYLIECTBYIOT OKPYXKHBIE€ KacCallMOHHBIE
CyIbl, BEChbMa YCIICIIHO OCYIIECTBISIONINE
CBOIO JIeATENbHOCTh. Takas MOJenb BIIOJHE
yMeCTHa U CO3/IaBaeMbIX KaCCAIlHOHHBIX
cynoB oOmiei ropucaukiuuu. CoOTBETCTBYIO-
niee MpeIOKEHHE CTajIo MPEAMETOM 00CYX-
JIeHHus CcyJieiickoro cooOiecTsa, B UTOre
Che3]l IOCYHUTAN JAaHHYIO KOHIICTIIIHIO, B35IB €€
32 OCHOBY TMOCJIEAYIOUIET0 peOpMUPOBAHHUS
CHUCTEMBI CYyJIOB OOImIeH ropucaukuuu. Jlei-
CTBHUTEJIBHO TAaKOH MOJIXOJ NMPHUBEAET K YHH-
(buKanuu B MOCTpoeHUE CyIeOHON CHCTEMBI B
Poccun. 3nech He OyAeT MpUBSI3KU K aAMUHU-
CTPaTUBHO-TEPPUTOPUATILHOMY JEJICHHUIO.
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[Tpu >TOM CynebHyI0 Harpy3Ky MOXXHO Oyjet
pacnpenenars 6ojee paluoHaIbHO.

®K3 ot 29 uronsa 2018 r. Ne 1-OK3 Obun
BHECEHbl M3MEHEHHUS B CYJCOHYIO CUCTEMY
Poccuiickoit ®@epepauuu ImyTeM CO3LaHUs
KAaCCallMOHHBIX M amleJUISILHOHHBIX CyIOB 00-
el IPUCAUKINU. B COOTBETCTBUUM C MOJIO-
KEHUSMH NPUBEIECHHOIO HOPMATUBHOI'O AKTa
pedopmupyercsi cuctema (enepanbHBIX Cy-
70B OOIIel IOPUCAUKIINY, 33 CUET MPHUAaHUs
CaMOCTOSATENILHOCTH KAacCallMOHHBIM U aried-
JISILUOHHBIM CyJIaM.

[To peiicTByromieMy 3aKOHOAATENLCTBY B
CUCTEME CyJIOB OOIIel IOPUCIUKINU JIei-
CTBYIOT CJIEAYIOIIHUE Cy/Abl: 00JacTHBIC, pail-
OHHbIE, MUPOBBIE, a TaK:ke BepXoBHBIE CyJIbI
CyOBEKTOB (emepanuu, paccMaTpUBAIOIINE
Jiena B NepBOM MHCTaHUMU. JlomycTuM perie-
HUS, KOTOPBIC BBIHECTU PalilOHHBIC CYJIbI, 00-
KAIIYIOTCSl B HACTOsIIIee BpeMsi B 00JIACTHBIX
cyaax. [Ipu Hecornacum ¢ MO3UUMEN MOCIE-
HUX JOMycKaeTcs OOpalleHHil ¢ KaccalloH-
HOM xkanoboit B I[lpe3unnym pernoHaabHOTO
cyna. Ha nanHom sTame B aneuisiquOHHOW U
KAaCCAIllMOHHOW KOJUIETHSIX CaMOCTOSATEIbHbIE
COCTaBbl, OJHAKO, HaXOJATCA OHU B OJHOM
CyJie U BO3TJABJISIOTCS OOIIMM PYKOBOJUTE-
JIeM — MpeaceaaTeNeM.

B coorBercTBUM ¢ 3akoHOM B OOIIeH
IOPUCAUKIIUN 00pa30BaUCh MATh aNeJUIAIn-
OHHBIX CYyJIOB U JIEBSITh KaCCAIIMOHHBIX CY/IOB,
OHM JEHCTBYIOT B IIpeleiax COOTBETCTBYIO-
X cyAeOHBIX OKpYroB. Ilpu aTom Kaxablit
KacCallMOHHBINA M aNeJUISIIIMOHHBINA CyIeOHBIN
OopraH OXBaThIBAET HECKOJIBKO PErHMOHOB. Ta-
KOW MOJXOJ TO3BOJUT Pa3BECTH PaccMOTpe-
HUE JIeNa 10 TIEPBOW WHCTAHIMH C JPYTUMHU
JTanaMu pa3pelieHus Jena, rie OCyulecTBIIs-
€TCsl TIPOBEpPKa MOCTAHOBJICHHOTO CYIEOHOTO
akta. O4eBUIHO, YTO ATO TMO3BOJSET COOIIO-
JaTh HMHCTUTYIIMOHAIHHOCTh W HE3aBUCHU-
MOCTh Cy/10B. OJJHOBPEMEHHO C 3TUM MBI pe-
maeM MmpoOJieMy CHUKEHHUS KOPPYIIIMOHHBIX
PUCKOB, HHUBEIMPYEM PErHOHATBHOE BIIUSA-
HUE, YTOOBI HE JOMYCTUTh BIIMSHHE 3THUX
(hakTOpOB Ha pearn3aluio MpaBa rpaXKaaH Ha
CyneOHYIO 3alluTY.

CoznaHHbIe aneuIAIUOHHBIE CyIbl O0IIei
FOPUCIIUKIIMN PAcCMaTPHUBAIOT TPaXXIAHCKUE
Jena 1o BTOpodM wuHCTaHiuu. IIpenMerom
pazOupareabCTBa B HUX €CTh CYJCOHBIC aKThI
MepBOM MHCTAHIINM, KOTOPHIE €Ile HE BCTY-

nwii B cuity. OHM (YyHKUIMOHUPYIOT B Ipefe-
Jax OAHOTO CyIeOHOro OKpyra, UM ke IOJ-
CYJIHBI Jiea, paccMaTpUBAEMbIE IO HOBBIM U
BHOBb OTKPBIBIIMMCS OOcTosiTenbcTBaM. Jljist
MOCJIEAHUX IOJACYAHOCTh IOJHOCTBIO MEHSI-
eTcs, MOCKOJIbKY COIVIACHO NMPEXHUM 3aKOHO-
JaTeJbHBIM MOJXOJAaM HX paccMaTpHUBalli
UCKJIIOUUTENBHO CyAbl NEpBOH HHCTAHIUM.
ITo Tem cyneOHBIM NOCTAaHOBJICHHUS, KOTOpPbIE
BBIHEC/IM PANOHHBIE WM MHUPOBBIE CYJAbH,
HUKAKUX W3MEHEHUH B JESATEIbHOCTH amell-
JSIMK HE TPOU30MJIeT.

Kaccanmnonnslie cypl 001Iei IOPHCIUKITIH
HOJYYWJIM CTaTyC BBICIIEH WHCTaHLUM JUIs
aneJULMOHHBIX Cy/I0B cyObekTa PD, paiion-
HBIX CYJIOB M MUPOBBIX Cy/lell Ha TEPPUTOPHH
OIpPE/ICIEHHOr0 KaCCAallMOHHOIO CYIEeOHOro
okpyra. K 30He MX KOMIETEHIIMM OTHECEHO
paccMOTpeHHeE Jell B Ka4eCTBE Cy/1a Kaccalu-
OHHOM MHcTaHuMu. Bmecte ¢ TeM Tam pac-
CMaTpPUBAIOTCS NPETEH3UU U IPEJCTABICHUS,
CylneOHbIe aKTbl, KOTOpbIE YXe BCTYHNWIU
B 3aKOHHYIO CHJIy, a €lle Jejla 10 HOBBIM
Y BHOBb OTKPBIBLIIMMCS OOCTOSTEILCTBAM.

Kaxnpiii u3 cyneOHBIX OKpyroB oObeau-
HSET HECKOJIBbKO pernoHoB. B Camape pacno-
naraetcs [llecToit KacCallMOHHBIN Cy/I.

Jns Ttoro, uTtoObl MPUOIM3UTH PACHOJIO-
KEHHE cyJa K MECTY JKUTEJIbCTBA IpaKIaaH U
HaXOXXJCHUIO IOPUANYECKHX JIUL, OyayT co-
3/1aBaThCid MeCTa IOCTOSIHHOTO CYJIeOHOro
IPUCYTCTBUS, C HAXOXKJECHHEM TaKOBBIX BHE
CTallMOHAPHOI'O0 MecTa NMpeObIBaHUA Cy/Aa, UM
MIPEIOCTABAT BO3MOXHOCTH 10 OCYILECTBIIE-
HHUIO €70 IOJIHOMOYHH.

O4eBHIHO, YTO TaKOW MOAXOM AENAET Ipa-
Bocyaue Oosiee JOCTYNHBIM, JUISl CyOBEKTOB,
MIPOKMBAIOLINX B OT/AAJIECHHBIX peruoHax. Jlo-
CTYIHOCTb CyZeOHOI 3amuThl Oyaer obecrie-
YeHa MPUMEHEHHEM TEXHMYECKHX CpEeJICTB,
Hampumep, BHJI€0-KOH(pepeHI-cBs3po. Hc-
MI0JIb30BAHUE TIOCJIENHEN IOJIOXKUTEIBHO 3a-
pPEKOMEH10Bajo ce0s1 B apOUTPaKHBIX CyJax.

BHOBB cO3/1aHHBIE aneuIAUOHHBIE U Kac-
CaIlMOHHBIE CYJBl B CHCTEME OOIIeH ropuc-
JTUKIIMA  OPTaHU30BaHbl MO TPAJUIIMOHHOM
CTPYKTYpE, BKJIIOUas MPE3UAUYM U CyJIeOHbIE
KOJJIETUH 10 TPa)XIaHCKUM, aJMUHUCTpa-
TUBHBIM U yTOJIOBHBIM J€JlaM. 3aBepllIcH
IIpoLIeCC Ha3HAUYEHUs IpeJcenaTene yKa3aH-
HBIX CY/IOB.
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IIpencenarenem Illecroro kaccaumoHHOTO
cyna (r.Camapa) HazHaueH A.A. Edanos.
[Tporiecc 0Opa3oBaHUsS HOBBIX CYIOB MOXKHO
CUUTATh 3aBEPIICHHBIM.

Takum 00pa3oM, COBEpIICHCTBOBAHUE WH-
CTAaHIIMOHHOM CTPYKTYpPBI aneJUIsuu, Xapak-
TEepPU3yeTCS IOCJICIOBATEILHBIM IIPOXOKIC-
HUEM 00X 3TanoB peopMUpOBaHUs, KaK B
apOUTPaXHBIX CyJdaX, TaK U B CyJdax oOmei
IOPUCAMKIIMH: OT IEPBOHAYAIILHOTO BBEICHUS
amneUISIUU KaK BUIa WHCTAHIIMOHHOTO CYI0-
MIPOM3BOJICTBA M COCIUHEHUS €€ B OJHOM CY-
neOHOM OpraHe ¢ HWHBIMH CyJIeOHBIMH WH-
CTaHIMSIMH, JI0 OPTaHU3alUOHHOTO 000c00-
JICHUS amneJUISIUU B COOTBETCTBYIOIIHMX 3BE-
HBAX CYIeOHON CUCTeMbl OOIIeH HOPHUCIUK-
uu. Jlymaercs, 4To yka3aHHBIC HOBOBBEJIE-
HUs OyoyT cCIOCOOCTBOBATH TapaHTHUPOBAH-
HOM 3aIlliTe TIPaB U UHTEPECOB BCEX CYyOBEK-
TOB TPAXKJIAHCKOTO CYJOTPOU3BO/ICTBA.

Ha ocHOBaHHMH BBIIIEHU3II0KEHHOTO MOYKHO
cIeNaTh CIEAYIOIIUE BbIBOJIBI:

1. UaMBUIyaIbHOCTh  ANEIUISIIHOHHOTO
MPOM3BOJICTBA 3aKIFOYAETCS] B TOM, YTO OHO
BKJItOUaeT B cebs aBa arana. Ha nepBoMm 3ta-
M€ CBOIO JIEATEIHHOCTh OCYIIECTBISIET CY[I
IIEpBOM MHCTAaHIMH, 4 HAa BTOPOM IJTale —
aneNISUOHHbIN cyn. OCHOBaHUSAMH IS OT-
MEHBI Cy/IeOHBIX aKTOB CyJia TIEPBOM MHCTAH-
[[MU BBICTYMAIOT UX HE3aKOHHOCTh W/WIIH He-
o0ocHOBaHHOCTb. HecooTBeTcTBHE Cyl1eOHO-
ro aKkTa MPUBEACHHBIM TPEeOOBAHMSIM CBHJIEC-
TEIBCTBYET O TOM, YTO B CyJ€ TEpBOW HH-
CTaHIMKM OblIa JOMyIIeHa OImuOKa, MoJyIe-
)Kalas ycTpaHeHa B CyJie BTOPOH MHCTAHIINY.

2. Cyq anemissiiMOHHOW WHCTaHIMH 00Ia-
JAeT CJICTYIONTUMHU TTOJTHOMOYHSMHU:

- OCTaBHUThH pEIlIEHUE Cy/1a TepBON MHCTaH-
uu 0e3 M3MEHEHMS, alleJUIAIMOHHbBIE JKajlo-
Obl, TPEJCTABICHUS OCTaBUTH 0O€3 YJIOBIE-
TBOPCHHS,

- I3MEHHUTh WJIM OTMEHHUTH PEIleHUs Cyaa
MEePBOM WHCTAHIIMW TIOJHOCTHIO WJIM B KOH-
KpETHOW YacTH M TPUHATH MO Jely HOBOE
perieHue;

- OTMCHHUTh pEIICHHUsS CyAa TepBOM HWH-
CTaHIMU MMOJHOCTHIO WM B TOW WJIM MHOM Ya-
CTH M TPEKPaTUTh MPOU3BOJCTBO TO [EINY,
00 OCTaBUTH 3asBJICHUE 0€3 pacCMOTPEHUS
IMOJIHOCTBIO WJIM B TOM MIJIM MHOM 4acTH;

- OCTaBUTH alCUIAIIHOHHYIO >Kano0y 0e3
paccMOTpEeHMsI 110 €€ CYLTHOCTH, €CJIU XKajoba
I0ZlaHa 10 MCTEYECHHUIO CPOKa, aleJUIALHOH-
HOro OOXaJlOBaHUS W HE pEIleH IOJ0XKH-
TEJIbHO BOIPOC O BOCCTAHOBIECHUH OTOTO
CpoKa.

AHanu3 NpuBEICHHBIX MTOJIHOMOYUH MOKa-
3bIBAET, YTO alCJUALIMOHHAs WHCTAHLIHAA HE
pacmonaraeT IMpaBOM OTMEHUThH CyACOHBIH
aKT MOJIHOCTBIO WJIM B YacCTH, C HaIlPaBJICHU-
€M JieJla Ha HOBO€ PACCMOTPEHHE, IIPU ITOM
€CTh OJJHO 3HAaUYMMOE HCKIIOYEHHue, eciu Oy-
JIET BBISIBIIEHO, YTO PEIICHHUE BBIHECEHO CY-
JIOM, KOTOPOMY OH HE ObUIO MOJICYIHO.

3. B cBs3M ¢ CymiecTBEHHBIM W3MEHEHHEM
HOpsiIKa IepecMoTpa CyleOHBIX akToB C 1
sHBapsg 2012 r. MHCTUTYT aneusIMU Iepe-
KUBAeT BTOPOE POXKIEHUE, ITOCTATOYHO aK-
TUBHO Pa3BUBAsCh.

[Iponomkaromasicss peopma CyaoycTpoi-
CTBA [103BOJINJIA BBIIEINUTD ANEIUIALUOHHYIO U
KaCCallMOHHYIO MHCTAHLIUU B OTHAEIBHBIE Cy-
Ibl, KOTOpble (YHKIMOHHUPYIOT B Ipenenax
COOTBETCTBYIOIUX CyNEOHBIX OKpYron. Jlio-
00if KacCallMOHHBIA M aNeJUISIUOHHBIN Cy-
NeOHBI OKPYT OOBEAMHSAET HECKOJIBKO Peru-
OHOB. B 3TOM Cilyyan paccMOTpeHME aresuis-
IIMOHHBIX M KAaCCALlMOHHBIX XKajlo0 M mpen-
CTaBJICHUN Ha cyaeOHbIE aKThl HE OYIyT BBI-
HOJIHATHCS B TOM ke cyOBbeKkTe, a TeM Ooliee B
TOM JK€ CyJie, KOTOPBIM paccMaTpHUBal JEJ0 B
nepBoi nHcTaHUMM. COOTBETCTBEHHO, Kacca-
LMOHHBIN CyJl 00IIel IOPUCAUKIIUHN €CTh BbI-
niecTosiasl MHCTAHLUS IO OTHOLIEHUIO K
(denepanbHBIM cyaaM OOUIeH IOPUCAUKIMHU U
MHUPOBBIM CY[bSIM, @ aleJUSIIUOHHBIM — BBI-
miecTosiiasi MHCTaHIMEeH MO OTHOIIEHHUIO K
CyJlaM CyObEeKTOB.

Co3aHne NMepeyuciIeHHbIX CYI0B I03BO-
JIMJIO CHSAThH YacTh HArpy3KH C pallOHHBIX, 00-
JACTHBIX CYJIOB, YTO, 0€3YyCJIOBHO, MOBBICUT
Ka4yeCcTBO BHIHOCUMBIX Cy/1€OHBIX aKTOB.

Taxol MOaX0J ITO3BOJIMA HUCKITIOYHUTE BO3-
MO>KHBIE 2JIEMEHTBI KOPPYMIMH, TAaKXKe CTall
BOKHOM TapaHTHEW pealnu3alyy IPUHIUIIA
HE3aBUCHUMOCTH cyzaci. He BbI3bIBaeT coMHe-
HUM, 4TO JeJieHHWe CyAcOHBIX MHCTAHIUN Ha
aNeJUIIUOHHYI0 U KAaCCAallMOHHYIO, IOSIBIIE-
HUE CAMOCTOATEIBHBIX HAIPETHOHAIBHBIX
CyJIOB — 3TO BECbMa 3HAUYMMBbIE, CUCTEMHBIE
U3MCHEHHS.
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CHARACTERISTIC OF THE INSTANT OF APPEAL IN THE SYSTEM OF COURTS
OF GENERAL JURISDICTION

S.V. Zaitsev, Graduate Student
Samara State University of Economics
(Russia, Samara)

Abstract. Ensuring the implementation of the right to judicial protection is the right to appeal
to a higher court of judicial acts, court rulings that were adopted by the court of first instance
and have not yet entered into legal force. At present, judicial reform is underway in Russia. An
important provision of the judicial reform is the revival of the role of the legal institution for the
appeal of judicial acts in civil proceedings. The presence in Russia of an appeal in civil proceed-
ings is essential, since, in turn, this institution can be an additional guarantee of the fairness of
judicial decisions, and is designed to ensure the protection of the rights and interests of individ-
uals, which meets the principles of law of a developed democratic state in which human rights
and freedoms are the highest value. In the course of its historical development, appeal has be-
come the main form of verification of judicial decisions that have not entered into legal force.

Keywords: appeal, full appeal, incomplete appeal, procedural act, powers of the court of ap-
peal, appeal.
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YBOJIBHEHHUE I'OCYJAPCTBEHHOTI'O CJIYKAIIETO B CBA3U C YTPATON
JOBEPUA

E.E. 3aiiueBa, nacucmpanm

Jan1bHeBOCTOYHBIN (peaepaIbHbI YHHBEPCUTET

(Poccusi, r. B1aauBoCcTOK)

DOI:10.24412/2500-1000-2021-5-3-98-102

Annomayun. Cmambvs nocesiujeHa aHaiuzy npooreM UHCMUMYmMAa Y8OJbHEeHUs 20Cyoap-
CMBEHHO20 CyJcauje2o 8 CésA3u ¢ ympamoti 0ogepus. B cmamve ananusupyemcs npoyeoypa
VBONbHEHUSL 20CYOAPCMBEHHO20 CLYACAUE20 N0 OAHHOMY OCHOBAHUIO, 0eaemcsi NONbIMKA Oelle-
HUs1 NPoYedypbl YBONbHEHUSL HA dMANbL: NPeO8aAPUMENbHbIN dIMAan, IMan NPUHAMUS peuleHus 00
VBONbHEHUU U IMAan NPeKpawjeruss mpyoosulx(Ciysceonvix)omuouenul. Aemop obpawaemcs K
CYOeOHOU Npakmuxu cy0o8 oowetl IPUCOUKYUY Ha OCHOBAHUU KOMOPBIX AHATUIUPYEm Npodevl

pe2yiupo8anus 0anH020 UHCIMUMYmd.

Knwoueswie cnosa: cocyoapcmeennasn ciyxcoa, yeonvHeHue, ympama 006epus, 10puouUiecKast
0mMBemcmeeHHOCb, MPY0080e NPABo, AOMUHUCIPAMUBHOE NPABO.

Kax moorcno umems Oeno c¢ uenosexom,
Komopomy Henwb3s 0oeepamuv? Ecnu 6 nogsoske
Hem ocu, Kak MOJMCHO 6 Heu e30umv? — Kon-
¢dyyuii. JlanHOe BBICKA3bIBaHUE, OTIMYHO
OMUCBIBAET POJIb TOCYAAPCTBEHHOTO CIIyXka-
Iero, TaKk Kak MMEHHO Ha JaHHYI0 KaTero-
PUIO JIHII BO3JIAraloTCs BasKHEHIIINE QPYHKIINHU,
Oylaromapsi KOTOpPBIM OOIIECTBO MOYKET CTa-
OunpHO (DYHKIIMOHMPOBaTh. be3 moBepus TH-
KEJIO TPEACTaBUTh HOPMAJIbHBIC YeJIOBeue-
CKHME€ OTHOLIEHUs MexAay JoabMu. [Io oTHO-
IIEHUIO K TOCYJIapCTBEHHOM CIIy»0€ KaTero-
pusi «a0BepHs» TpaHCHOPMUPYETCS U U3 CO-
[IAAJTFHO 3HAYMMOTO MHCTUTYTA MPEBpAIACT-
Ci B IOPUIUYECKH 3aKPEIJIEHHBIE HOPMBI
mpaBa. W Tak, noBepue — ITO KOMIUIEKC
MIPUHIUIIOB U HOPM IIpaBa, KOTOPBIE 3aKIIO-
YaloTCAd B 3aKOHHOCTH M TPaBOBON OOOCHO-
BaHHOCTU. B cootBerctBUM ¢ D3 Ne 79 «O
TOCYJJapCTBEHHOW TpaKIaHCKOM CIyk0e B
Poccuiickoit @enepanum» OJHUM U3 OCHOBA-
HUN TpeKpalleHus: CIy>KeOHbIX OTHOIICHUMN
[0 MHUILIUATUBE MPEACTABUTENSI HaHUMATENs
SIBJSIETCS  YBOJIBHEHHE TPAXKIAHCKOTO CITy-
JKAaIIero B CBA3U C YTPATOM 1OBEpUS

B neiicTByromemM 3aKOHOAATEIBCTBE OT-
CYTCTBYET HOPMATHBHO 3aKpEIJICHHOE MOHS-
THE «yTpaTa JI0BEpUs» B CBSI3H C YEM B IOpHU-
JTUYECKON HayKe CYIIECTBYET MO3UIUs, B CO-
OTBETCTBUU C KOTOPOM JaHHBIA HMHCTUTYT
paccMaTpuBalOT, C MO3UIMK OI[EHOYHOI'O Xa-
pakTepa, Tak Kak JIEWCTBUS TOCYyAapCTBEHHO-
ro ciyamiero OyayT OIEHHBATHCS KOHKPET-

HBIM TpEACTaBUTEIEM HAaHUMATENs (PYyKOBO-
IUTEIEeM), a JaHHbIe OOCTOSTEIhCTBA CIIO-
COOHBI MOPOAUTH KOPPYIIIMOHHBIE (PAKTOPBHI.

VBONBHEHNS B CBA3U C YyTPAaTOM JOBEPHS
BO3MOXKHO TOJBKO B  HCKJIIOYHUTENIbHBIX,
MPEAYCMOTPEHHBIX 3aKOHAX CIydasX, KOTO-
pble 3aKpeIJIEeHbl B 3aKOHOJATEIbCTBE O
rpaxkIaHcKoi ciysxoe [3].

JlaHHBIE OCHOBaHUS SIBJISIIOTCA HCYEPIIbI-
BAaIOIIMMHU, TaKUM 00pa3oM, 3aKOHOIATEIb
MUHUMHU3UPYET PUCKU 3T0yNOTPeOICHHS Py-
KOBOJIUTENIEM CBOUX JOJDKHOCTHBIX ITOJHO-
MouMii. B CBsA3M ¢ ueM, pecTaBUTENlb HAaHU-
MaTelsi He MOKET 10 CBOEMY COOCTBEHHOMY
YCMOTPEHHUIO  YBOJIUTH TOCYJApPCTBEHHOTO
CIy’)Kalllero B CBSI3W C yTpaTod JoBepus,
HarpuMep, U3-3a MEXJIMYHOCTHBIX OTHOIIIE-
HUMN, KOTOpbIE CIOCOOHBI MOBIMATH Ha 00b-
€KTUBHYIO OLIEHKY JEHCTBUM TrOCyJapCTBEH-
HOTO cityskariero [1].

[Ipu peanuszanuu mpaBOBBIX HOPM, Kaca-
IOIHUXCA WHCTUTYTa YBOJILHEHHS B CBSI3U C
yTpaToi JOBEpUsI TOCYNAPCTBEHHOIO CIYKa-
LIer0, CYLIECTBYET Psii MPOOJIIEMHBIX BOIPO-
coB. CBsI3aHO 3TO, IPEXKIE BCETO, C TEM, UYTO
JAHHBI WHCTHTYT JOCTaTOYHO MOJIOJ, TaK
Kak ObL1 BBeneH B neiictBue B 2011 roxy, ox-
HaKO OCHOBHOM TPOOJIEMON SIBIISETCS OTCYT-
CTBHE MPOMMCAHHOIO MEXAHU3Ma JECHUCTBHM
MIPaBOBBIX HOPM, ITOATOMY IPUXOJIUTCS PYKO-
BOJICTBOBATbCS aHAJIOTMEN 3aKOHA, WM IpaBa
B LIEJIOM.
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Ecniu B pAelcTBUSX TOCYIapCTBEHHOTO
CIIy’Kalllero yCMaTpUBAIOTCS 00CTOSTENIbCTBA,
KOTOphIe TomnanatT noj chepy neiicteus O3
«O rocynapcTBEeHHON IPaKIaHCKOU CITyk0e B
P®» B yacTu MHCTUTYTA YBOJBHEHHUS B CBSA3HU
C yTpaToil IoBepus, TO CTaBUTCS BOIPOC 00
YBOJIbHEHUM  JAHHOTO  TOCYJapCTBEHHOTO
CIIy’Kalllero ¢ 3aHMMaeMou ToJKHOCTU. Bo3-
HUKAeT BOMPOC, 00s3aH M TPEICTABUTEIb
HaHUMAaTeNlsd YBOJHUTh JAHHOTO TOCyJap-
CTBEHHOT'O CIIyXAallero Wi JaHHBIA MOMEHT
ABJIAETCS CYOBEKTUBHBIM pEUICHHEM, KOTO-
PBIi 3aBHCHUT TOJBKO OT PYKOBOIHUTEINS TOCY-
JapcTBEHHOro opraHa? Bo3moxkHO nu Jaxe
MOCJI€ COBEpIIEHUE TUCUUILNIMHAPHOTO IPO-
CTylKa B cepe MpOTHBOJACHCTBUS KOPPYII-
LIUU, OCTABUTHh JAHHOTO IPABOHAPYIIUTEIS
Oe3HaKa3aHHbIM, I[IOCUMTAaB, YTO €ro Jeu-
CTBUS, HAaNpUMEp, HE OO KOHIA, WU HE B
MOJIHOM Mepe yTpaTWId OBEepuUs MPEACTaBU-
Tenss Hanumatensi? Takum oOpa3om, BOIPOC
00 YBOJBHEHMHM TOCYJIAapPCTBEHHOIO CITyKa-
IIETO B CBSI3U C yTPATOW JOBEpUSI — ITO 00s-
3aTelibHasi Mepa, WM MPUHATUE JTAHHOTO pe-
IIEHUSI 3aBUCUT OT MPEICTABUTENST HAaHUMa-
Tens?

Han manHbIM BOIIpOCOM, B IOpUIMYECKOMN
HayKe BeJeTcs oOmupHas auckyccus. Tax,
B.M. Kopsaxun, cuumaem, umo. noo ympamou
0osepusi K auyy ciedyem HOHUMAMb MaKue
nocieocmeusi e2o oeticmsuil (bezoelicmeusi),
Komopble Nnopoxcoaom y e20 KOMaHoupa
(Hauanvhuka) 060CHOBAHHBIE COMHEHUS 8 €20
ueCmHOCMU, NOPAOOYHOCMU, 00OPOCO8ech-
HOCMU, UCKPEHHOCMU MOMUBO8 €20 NOCHYN-
K08, CnocobHOCMU )heKmUBHO UCIOIHAMb
ceou oosazannocmu [2]. VI3 sToro ompenene-
HUS CIIEIyeT, UTO TEPMHUH «yTpaTa JAOBEpHUsD)
MoApa3yMeBaeT CyObEKTUBHYIO OIEHKY Jei-
CTBUU OJTHOTO JIMIIA, B IaHHOW clly4dae Mpe.-
CTaBUTENS HAHUMATENA K JPYroMy, K Tpaxk-
naHckoMy ciyxamiemy. P.C. Copokun omme-
yaem, umo YB0JbHeHUe 3aKOHOMEPHO, MO
ecmyb 0043amenbHO 8 MAKOM Clyyde, MaK KaK
6 u. I cm. 59.2 @3 Ne 79 ucnonvzyemcs mep-
MUH  «NOONEHCUM  VBONbHEHUI», a 6 4.2
cm. 59.3  npusooamcs  obcmosmenvbcmea,
noozexcawue yiemy npu NpUMeHeHUul d1mo2o
esvickanus [6]. TlpoanamusupoBa P3 «O
rOCYJapCTBEHHON TpakJaHCKOW ciyx0e B
P®», MOXHO BBIIEIUTH HEKYIO MPOTHUBOpE-
YUBOCTh, Tak B 4. 1 cT.59.2. ucnons3yercs

CIIOBOCOYETAHUE TIOJUIEKUT YBOJIBHEHUIO B
CBSI3U C YTPaToW J0OBepus, TaKUM 00pa3oM,
BONPOC 00 YBOJBHEHHE TOCYAapCTBEHHOTO
CIIy’KalLlero SABJIACTCS PEIICHHBIM, TaK Kak
YIOTPEOISETCS CIIOBOCOYETAHNUE «IIOJICHKHT
YBOJIBHEHHUIO», & C JPYrol CTOPOHBI B 4. 2
cT. 59.3 npuBOIsATCA OOCTOSATENHCTBA, KOTO-
pBI€ NOAJIEKAT YUYETY NIPU NPUMEHEHUU 3TOTO
B3bICKaHUs. OnHako O€3yCIOBHO  HEINb3s
YTBEPXKAATh, YTO yTpaTa JOBEPUS K TOCYyJap-
CTBEHHOMY CIYXallleMy 3aBUCHT OT CyObeK-
TUBHOTO OTHOILEHUS IPEACTAaBUTENSI HAHU-
MaTelis K FOCyJapCTBEHHOMY CIIyKallEeMy.

Pemenue o0 yBOJBHEHHUS TIOCYJapCTBEH-
HOTO CIIy’alllero B CBSI3U C yTPaTOW JAOBEPHS
IPUHUMAETCS Ha OCHOBAHHMU PE3yJIbTATOB
CITy>K€OHOW TPOBEPKH, OJIHAKO CIIyKeOHast
IIPOBEPKA, SIBJIETCS OAHUM U3 3TAIlOB YBOJIb-
HEHUH rOCyJAapCTBEHHOT'O CITY’KaIlero.

ABTOpPOM HacCTOALIEH CTaTbU MPEANPUHSATA
HOMbITKA Ha OCHOBAHUU 3aKOHOJATENILCTBA O
rOCYJapCTBEHHON TIpakJaHCKOH ciyx0e B
P® mnpoananmu3upoBarh STanbl yBOJIBHEHUS
rOCy/apCTBEHHOI'O CIIy’KAlller0 B CBA3U C
yTpatoi JnoBepus. Tak, MOXHO BBIJIEIUTH
CIIEQYIOIIME DTalbl yBOJBHEHUS ToCylap-
CTBEHHOTO CITy’Kalllero B CBSA3M C YTpaTou J0-
BEpHsI HAHUMATEJIS:

1. llpexBapuTeabHblii 3Tan, BKJIOYAET
CITy’)KeOHYIO0 TPOBEPKY, KOTOPYIO MPOBOJHUT
Mo/Ipa3/ielIeHre roCcy1apCTBEHHOI0 OpraHa 1o
BOINIPOCAM TOCYJIapCTBEHHOU CITY>KObI U Kaj-
POB IIPH yYacCTHH IpeJICTaBUTENEN MpoQcoro-
3a U COTPYAHHUKOB IOPUANYECKOTO MOIpPA3Ie-
nenus. [Ipu mpoBeneHNHN MPOBEPKH Trocyaap-
CTBEHHBIM CITy’)KalllMid, OJDKEH OBbITh yBe-
JOMJIEH B TEYeHHE IBYX pabouux IHEH o
Hayaje B OTHOLIEHMHM Hero nposepku. Ilo
o0uiemMy MnpaBuily TOCYAapCTBEHHBIM CITyKa-
M 00s3aH TPEAOCTaBUTh TOSCHEHHS B
MMCBMEHHO BHUJIE, OJIHAKO CYIIECTBYET BEPO-
ATHOCTb, YTO TOCYJApPCTBEHHBIN CIyKaIui
MOXXET OTKa3aTbCs OT Jayd MHCbMEHHBIX
oObsicHeHUIl. B 3akoHonmaTenscTBE Ha JaH-
HbIII MOMEHT HET HOPMBbI, KOTOpasi yperyJu-
poBana OBl JAaHHBIA Cilydall, HO UCXOAS W3
O0IIMX Hayall U CMbICJIA 3aKOHOJATEIbCTBA
IIpY OTKa3€ IoCyJapCTBEHHOIO CIIy’Kallero B
MUCBbMEHHOW opMe naTh OOBSICHEHUS IO
(bakTy CcOBepLICHHS AUCHUILUIMHAPHOTO IIPO-
CTyIIKa COCTAaBJISIETCSI COOTBETCTBYIOIIMM aKT
YIOJHOMOYEHHBIM JIMIIOM, B TPUCYTCTBUU
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ceuzaereneil. I[lonmpasaenenue, npoBoasiiee

IIPOBEPKY, Ja€T IIHCBMCHHOC  3aKJII04YEC-
HUEC C OJHO3HAYHBIMH MOTHUBHUPOBAHHBIMU
OTBE€TaMU.

B 3axiroueHun 00s13aTENIbHO yKa3bIBAETCS
BBIBOJ O TOM, IOMJIEKWT JIM T'OCYIapCTBEH-
HBIN CIly’KalllWi, COBEPIUMBILUMN KOPPYILIH-
OHHOE IIPABOHAPYLICHHE IUCLUUIUIMHAPHOMY
B3BICKAHUIO WJIU HET.

OO6pamasch B CyJAcOHYIO HHCTaHIUIO 32
3alMTON CBOEr0 HApYyIIEHHOT'O IIpaBa, UCTLIbI
(rocynapcTBEeHHbIE CIy’Kalllue, KOTOpblE HE
COIJIACHBI C YBOJIbHEHUEM, B CBSI3U C YTpaTOl
JIOBEpHUsI) Yallle BCEro OCMAPUBAIOT JEHCTBUS
OpraHa, yIOJHOMOYEHHOIO Ha Jady IHChb-
MEHHOT0 3aKJIYCHUS

B pemennu Ne 2-3040/2018 mo gemy Ne 2-
3040/2018 ucren b. oOpatuiics B ¢y ¢ HCKOM
K MUuHUCTEPCTBY MNPUPOAHBIX PECYPCOB U
DKOJIOTMM O IPHU3HAHWM YBOJIBHEHUS HeE3a-
KOHHBIM, BOCCTAaHOBJICHUU B JIOJDKHOCTH,
B3bICKAaHUM 3apa0OTHOW IUIAThl 3a IEPHOJ]
BBIHYKJICHHOT'O Tporyjia. 1'oCynapCTBEeHHbIN
ciyxamui b. ocnapuBasl BBIBOABI KOMHUCCUU
0 KOH(IMKTE UHTEPECOB U JIMYHOU 3auHTEpe-
COBAHHOCTH, & HMMEHHO BBIBOJBI, KOTOpbIE
ObUIM C/IeTIaHbl Ha TPEIIOI0KEHUAX, HE MOJI-
TBEP)KICHHBIX (DAKTUYECKHMMH JI0Ka3aTellb-
CTBaMHM M Ha OUIMOOYHOM TOJIKOBAHUHU HOPM
MatepuaibHoro npasa. Cyn MCKOBbIe Tpebo-
BaHUS YJOBJIETBOPWJ, U BOCCTAHOBMJI MCTLA
b. B IOMXKHOCTH TOCYJJapCTBEHHOM I'pa)<JaH-
CKOM CITy’KOBI.

2. JTan NpUHSATHE pelieHusi 00 YBOJIb-
HeHuu. [Ipu npunaTUn pemieHust 00 yBOJIb-
HEHUU YUYUTBIBAIOTCS XapaKTeP COBEPLIEHHO-
ro TOCYJapCTBEHHBIM CIYXaIllUM KOPPYHIH-
OHHOT'O IPaBOHAPYIIEHHS, €ro TSHKECTb, 00-
CTOSATENbCTBA, IPU KOTOPBIX OHO COBEPIIECHO,
COOJIIOJICHHE TOCYAAPCTBEHHBIM CITy’KaIllUM
JOPYTUX OrpaHUYEHUH M 3alpeToB, TpeboBa-
HUI O MpeNOoTBpAIEeHUH WIH 00 yperyiupo-
BaHWU KOH(JIMKTa MHTEPECOB M HCIOJIHEHUE
UM 00s3aHHOCTEH, YCTAHOBJCHHBIX B IIEJISX
MPOTUBOACUCTBUS  KOPpPYNIMHM, a Takxke
IIPEIUIECTBYIOIINE PE3YIbTAThl HCIOJHEHUS
IPaXIaHCKUM CIIyXKalllUM CBOMX JIOJDKHOCT-
HBIX 00s3anHOCTel [3]. Tak, B pemienun cyaa
obmieii  ropucaukimun  Ne M-131/2014  2-
191/14 2-191/2014~M-131/2014 2-191/2014
oT 12 mas 2014 r. no ucky A. K TaMOXHE O
IIPU3HAHUM HE3aKOHHBIMH M OTMEHE IpHUKa-

308 o1 JJMM.ITIT Ne o mnpuszHanuu
YBOJIbHEHUSI HE3aKOHHBIM M BOCCTAHOBJICHUU
Ha ciy0e, B3bICKAHUU CPEIHEro 3apaboTKa
3a BpeMs BBIHYXJIECHHOTO nporyna. HMcren A,
OBLI YBOJICH B CBSI3U C YTPaToi JOBepHs 3a
COBEpLICHHE KOPPYILMOHHOIO IPaBOHAPY-
LIEHMsI, BBIPA3UBIIETOCS B IPEICTABICHUU
IIPEJICTaBUTEII0 HAHUMATEI HEMOJIHBIX CBE-
JNeHuil o cBoux apoxonax. Mcren A naHHBIN
prKa3 00 YBOJBHEHHMM U IOCIEAYIOLINe
YBOJIbHEHUE IIOCUYMTA] HE3aKOHHbIM. Tak, B
000OCHOBaHMU CBOMX TpeOOBaHMI OH yKa3zal,
YTO KOMMCCHUS, KOTOpasi IPOBOAMIIA CITykKeO-
HYIO [IPOBEPKY NpPUIILIA K BEIBOLY O TOM, 4TO
CBEICHMSI, IPEJCTaBICHHbIE B CIIpaBKax o
J0X0JlaxX, SABIAIOTCSA HemoiaHbIMU. [Ipu Hamo-
XKEHUM JTMCUUIUIMHAPHOIO B3BICKAHUS B BUJIE
YBOJIbHEHUS HE YUTEHBI XapaKTep COBEPILICH-
HOT'O MPaBOHAPYIIEHHUS, €r0 TAXKECTb, 0OCTO-
ATEIbCTBA, IPU KOTOPBIX OHO COBEPILIEHO.
Cyn onpenenui: Npu3HaTh YBOJBHEHUS HUCT-
11a HE3aKOHHBIM U BOCCTaHOBUTH €€ Ha pabo-
T€ C BBIILIATON 3apa0OTHOM IUIaTOM 3a BpeMs
BBIHYIEHHOT'O TIPOTyJIa.

Ha npumepe manHoro cyaeOHoro pere-
HUSI, MOXKHO MPUNTH K BBIBOIY, YTO 00CTOS-
TENbCTBA, HAa KOTOPbIE CCHUIAETCS KOMIIE-
TEHTHBI OpraH MIpHU Jade 3aKIYEHHH O CO-
BEPIICHNUN TPAXIAHCKUM CIIyXKallluM JHUCILIH-
IUIMHAPHOTO TIPOCTYTIKA JIOJKHBI OBITH H3Y-
YeHbl BCECTOPOHHE. Tak, He CMOTps Ha ycTa-
HOBJIEHHbIN (hakT, HapymeHuss d3 «O rocy-
JAPCTBEHHOM TpakJAaHCKOH ciyxk0e B PDy,
HEOO0XOMMO TaK)Ke OTpa3uTh OTBETHI HA BO-
MIPOCHI, KOTOpbIE SBISIOTCS 00s3aTeIbHBIMU
(BMHOBHOCTbB, XapakTep U pa3Mep MpPUYUHEH-
HOTO Bpena u T.1.) M TonbKko mocie u3ydeHus
BCEX OOCTOATENBCTB M /a4l OOBEKTHBHOM
OLIEHKH, KOMHCCHS YIIOJIHOMOYEHHAs Ha Jady
3aKJIIOYEHHUSA, JOJDKHA IPEAOCTaBUTh MOTH-
BUPOBAHHbBIE OTBETHI.

3 3tan. [Ipekpamienue Tpya10BbIX (PyHK-
M. B OTHOIIEHNN MHCTUTYTA YBOJIBHEHUS B
CBSI3M C «yTpaTOW JOBEpHs» BO3HUKAET BO-
MPOC OTHOCUTEIBHO TOTO, KakKhe TOce-
CTBHSI JIOJDKEH HOCHTH (DaKT MpEeKpalieHUs
CIIy’)K€OHOTO KOHTpAaKTa 110 JaHHOMY OCHOBa-
Huto. Tak, J[MCUMIUIMHApHOE B3BICKAHUE OT-
pakaeTcs Ha IIPaBOBOM CTaTyce TOCylap-
CTBEHHOT'O CITy’Kallero II0Ka JaHHOE JIULO
COCTOUT B CIIy’)K€OHbIX OTHouIeHusx. Korma
TPYAOBBIE(CITy>KEOHbIE) OTHOIIEHUS MpeKpa-
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1IAI0TCS, TO U YBOJILHEHUE B CBSI3U C U yTpa-
TOH J0BepHUs IMepecTaeT ObITh YacThIO MPABO-
BOIO CTaTyca JaHHOTO TOCYJapCTBEHHOTO
ciyxamiero. MIMeHHO TO3TOMy B IOpUIUYE-
CKOM HayKe Ha CErOJIHAIIHUNA J€Hb BEIyTCS
JIMCKYCCHH TI0 TIOBOAY 3aKperIeHus: 0co00ro
MeXaHu3Ma, IpU KOTOPOM JIMII0, YBOJIEHHOE B
CBSI3U C yTPATOM JIOBEpHs, HE CMOXKET MOCTY-
MUTh HA TOCYJApPCTBEHHYIO CIIyk)O0y B Teue-
HHUE ONPEICICHHOTO BPEMCHH, YUYHUTHIBAs
CTEIIEHb TSHKECTH M 0COOBIE OOCTOSTEILCTBA
(BUHOBHOCTBH, Bped U T.A.) COBEPIIACMOTO
JTUCHUIIIMHAPHOTO TMPOCTyIKa. Tak, B 1Opu-
IUYECKOM HayKe IMpeanaraercsi: 3aKpenuTh
0COOBIN CIIeNUaIbHBIA CTATyC TAKOTO JIUIIA.
OnHako HEOOXOAMMO OTMETHUTB, YTO CYIIe-
CTBYET PEECTp JIMI], YBOJEHHBIX B CBSI3H C
yTpaTtoi jgoBepus. Tak 1O COCTOSHHIO Ha
03.05.2020 B manHOM peecTpe 3apHUKCHPOBa-
HO 2141muno [4]. laHHbIe CBEIEHUSI COlEp-
YKATCSl B JIAHHOM PEECTpE MATh JIET C MOMEHTA
MIPUHATHS aKTa, SIBUBIIETOCS OCHOBAHUEM JIJIS
BKJTFOUEHUS B PEECTP.

3akioueHue:  YBOJbHEHHE  TOCyAap-
CTBEHHOT'O CITY’Kalllero B CBSI3U C YTPAaTOH J10-
BEpHS 3aHUMaeT 0COOYIO POJIb B CHCTEME Mep
JTUCIUTITMHAPHOW OTBETCTBEHHOCTH TOCyAap-
CTBEHHBIX ciykamux. Hecmotpss Ha TO, 4TO
MEXaHU3M YBOJBHEHHE B CBSI3M C yTpaToO
JOBEepHs, CXO0X C YBOJBHEHHEM IO OOIIKUM

OCHOBAHHEM, UMEIOTCSI HEKOTOpBIE OCOOCH-
HOCTH, KOTOPBIM HEOO0XOAHUMO YAEISATh OCO-
06oc BHHMMaHuWe. B HacTosmiel cratbe Bcs
npoueaypa YyBOJIBHEHHUS TI'OCYJapCTBEHHOIO
CIy’)Kallero B CBA3UM C YTPaTOW JOBEPUS
YCIIOBHO ObUIa pa3jieneHa Ha Tpu stana: [lep-
BBI JTall — IIPEJBAPUTEIbHBIA, KOTOPBIN
BKJIIOYAET CIIy’)KEOHYI0 IPOBEPKY M BbIHECE-
HUsI MOTUBHPOBAHHOTO 3aKJIIOUYEHHUs C Jadei
HOJPOOHBIX OTBETOB Ha Bompockl. Crenyro-
UK 3Tan — JTan NpUHATHA pemieHus. Ha
9TOW CTaJAuM MPEICTaBUTENIb HAaHUMATENs,
YUMTBIBAsI XapaKTep COBEPLIEHHOIO rOCyaap-
CTBEHHBIM CIIy>KallUM KOPPYILIMOHHOIO IIpa-
BOHAPYIICHUS, €T0 TSHKECTh, 00CTOSTEHCTBA,
IpU KOTOPBIX OHO COBEPILIEHO, COOJIIOJCHHE
rOCYJapCTBEHHBIM CIIY’KalllUM JPYTHUX Orpa-
HUYEHUH U 3ampeToB, TpeOOBaHUI O MpenoT-
BpalllCHUH WIH 00 YpPeryJIupoBaHUU KOH-
(GIMKTa MHTEPECOB M HCIOJHEHHE UM 00s-
3aHHOCTEW, YCTAHOBJICHHBIX B LIEJAX IPOTH-
BOJCHUCTBUS KOPPYNLMH, a TaKKe Mpeille-
CTBYIOIIME pe3yJbTaTbl HCIOJHEHHS TIOCY-
JAPCTBEHHBIM CIIyXKalllUM CBOMX JIOJKHOCT-
HBbIX OO0S3aHHOCTEW NPUHUMAET pEIIEHUE O
HAJIOXKCHUHM JUCLMIUIMHAPHOTO B3bICKAHUS.
3aBeplialomIUi 3Tanm — H3Tan MpeKpalieHus
clTy’keOHbIX oTHoIIeHui. Ha 3ToM sTane mpe-
KpalarwTcst  cly>keOHbIe (TPYJOBBIE) OTHO-
IIEHHS C TPAXKIAHCKUM CITyKallHM.
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THE DISMISSAL OF A PUBLIC OFFICER DUE TO LOSS OF CONFIDENCE

E.E. Zaitseva, Graduate Student
Far Eastern Federal University
(Russia, Vladivostok)

Abstract. The article is devoted to the analysis of the problems of the institution of dismissal
of a civil servant in connection with the loss of confidence. The article analyzes the procedure
for dismissing a civil servant on this basis, an attempt is made to divide the dismissal procedure
into stages: the preliminary stage, the stage of making a decision on dismissal and the stage of
termination of labor (service) relations. The author refers to the jurisprudence of courts of gen-
eral jurisdiction on the basis of which he analyzes the regulatory gaps of this institution.

Keywords: civil service, dismissal, loss of trust, legal responsibility, labor law, administrative
law.
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NCTOPUYECKHUE OCHOBbBI CTAHOBJIEHUA U PABBUTUSA IIPUHIIUITIA
CBOBOJbI 1OI'OBOPA

N.M. 3maHoBcKasi, oupexmop

I'ocynapcrBenHoe Ka3zeHHOe yupe:xaeHue Boarorpaackoi odaactu « MHOroyHKIMOHAb-
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Aunomauusn. Aemopom npoeeoeHo UCCied08aHue UCHMOPUHECKUX OMAaAno8 CMAHOBIeHUs.
HPUHYUNA c800600bL 002080pA OM PUMCKO20 NPABA 00 COBPEMEHHOU MPAKMOBKU 8 3aKOH0Od-
menvcmee Poccutickoi @edepayuu. B paznuunvie epementvle nepuoobl OAHHbLU NPUHYUR NOO-
JIeJHCATl PACCMOMPEHUIO BEIULATIUUUMU NPABOBEOAMU, ONPEOeIOCh €20 COO0ePAUCAHUE, KOHYEN-
yusi u nops0ok npumenenust. Ilpusedenvl npumepvt HOPMAMUBHBIX NPABOBLIX AKMOE PA3HBIX UC-
MOPUYECKUX INOX, 8 KOMOPLIX NPUHYUN CB0D00bI 002060pa OvLL ucnoav3osan. IIpoananuzupo-
8aH ONUMENbHBII NEPUOOD COBEMCKO20 NPA6d, 6 KOMOPOM OAHHbIU NPUHYUN He NOONEeNCAN daK-
MUBHOMY UCHOJIL30BAHUIO U ObLT B038DAUEH MOTILKO 8 POCCULICKYIO NPABOBYIO CUCEM)).

Knroueswie cnosa: c60600a 0020680pa, 2paxcoanHckoe npago, YUSUIUCMbl, CIMURYIAYUS, 0020~

6OPHbLE ONMHOULEHUA, KOHMPAKM.

UccnenoBanue noroBopa Kak OCHOBHOTO
MHCTPYMEHTA TpPaXJaHCKOTO IIpaBa HMEET
JIABHIOI0 HCTOPHUIO, KOTOpasi HAayWHAETCS B
PUMCKOM 4YacTHOM MpaBe. PumMckoe npaso, B
CBO€ BpEMs, OMPEIETUIO BCE OCHOBHBIC
NPUHIIMIIBI U MOJENH 00s3aTeTbCTBEHHBIX
OTHOIIEHUN. JJIs HATJISITHOCTH MOYKHO B3SITh
TEpMUH cTUImynauus (stipulatio) — o3Hauaer
YCTHBIM  KOHTPAKT, HCIOIb3Yysd KOTOPBIN
CyOBEKTHI MOTYT OOPMUTH CBOU 00SI3aTelNb-
CTBEHHBIE OTHOIIeHHUs. Heobxommmo yTou-
HUTh, YTO caMO O(OPMIICHHE JTOTOBOPHBIX
OTHOIIEHUHA OBUIO CTPOrO0 HOPMAIU30BAHO,
BCE JIENIaJIOCh MO OMpPEEICHHBIM o0pa3iam.
JloroBop B pHUMCKOM TIpaBe Ta TIpaBOBas
dbopMa, KOTOpass MUCIONB30Bajach JAJsS OIpe-
JeNeHUsT W JadbHEWIIEro yCTAaHOBJICHUS
HEKHX XO3SICTBEHHBIX CBS3€H, a Takke pas-
BUTHSI TOPTOBBIX IIPOMBICIIOB, B TOM YHUCJIE H
pEMECIEHHOM 1eITeIbHOCTH.

Hcropuky mpoBOAsT mapasuiesib B BO3HUK-
HOBEHHH JOTOBOpA U MPHUHIIMIIA CBOOOBI J0-
roBopa. BonsmmHCTBO  McclenoBareyie
MPEIIOJIarat0T, YTO MPUHIIUT CBOOOIBI JOTO-
BOpa MOSIBWICS B TO € BpPEMs, YTO U JOTO-
Bop. [IpuHIUn cBOOOBI JOTOBOpA 3TO MPEK-
JIe BCEr0 HEKOE CBOOOIHOE, aBTOHOMHOE BO-
JEU3BSBICHUE CYyOBEKTOB, KOTOPBIC MPUIILIH
K PELICHUIO €T0 3aKIIOYUTD.

Ecan cyObexTsl He oOnamaroT CBOOOIOM,
TO W BBIPA3UTh CBOIO BOJIO JUIsi HUX Oyjaer
HEBO3MOXXHO. [Ipy 3TOM Ha pa3HBIX ATamax
pa3BuUTHs oOmecTBa, cBoOoma CyOBEKTOB
00s13aTeTLCTBEHHBIX OTHOIICHUN Bcerjaa Obl-
Ja pasnuyHa. B maHHOM cimydae cBoOofa 3a-
BHCHUT OT psifa (PakToOpoB, a UMEHHO OT YPOB-
Hsl OOIECTBEHHOM CBOOOBI, KOTOpasi Mmocie-
JYIOLIEM TPEIOCTABISACTCS CyOBEKTaM 4acT-
HBIX TPaBOOTHOIICHUH.

st Poccun takxke xapakTepHa MoI00Has
CUTyallusi, TJ€ BCIO HCTOPHUIO JOTOBOPHBIX
OTHOIIIEHUH MPOHU3BIBAET  CBOOOJIA
JIOTOBOpa, HE3aBUCHMO OT TOTO, TOBOPHIIOCH
nm o Hei [5].

PaccmMoTpuM mpumep U3 3aKOHOJATEINb-
ctBa Poccun XVI Beka. Cynebnuk 1550 rona
3aKperIsieT B cTaThe 82 CIeAYIOMUNA MOMEHT
— €CII CTOPOHBI 3aKJIFOUMIIA JOTOBOP 3aiiMa,
TO JAOJDKHUK HE MOXKET CIY>KUTh Y CBOETO Be-
putens. [Ipu 3ToM OONBIIMHCTBO 00s3aTeIb-
CTBEHHBIX MPABOOTHOIICHUN MEXIYy CyOBeK-
TaMH 3aKIIOYAIACh TIO0 B3aWMHOM BOJE
YYaCTHUKOB, KOTOpbIE TUIAHHPOBAIIM 3aKITIO-
YUTH JIOTOBODP.

B pesynbrare MOKHO clienath BBIBOJ, YTO
MPUHLMIT CBOOOJBI JOTOBOpa M3JIaBHA CyIlle-
CTBOBaJI B poccuiickoMm mpase. OqHAKO CBOE
HOPMAaTUBHOE 3aKperieHne M oduuuaibHOoe
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IIPOBO3IVIALLIEHUE TOJIYUYMs TOJIBKO B XX Be-
Ke.

OpnHako WCCIIeIOBaHUS TPUHIIUIIA CBOOO-
IIbl JIOTOBOPa B POCCUICKON MCTOPUM Haya-
muck B XIX Beke. Cpenu Hanbosee m3BeCT-
HbIX uccienopareneit — [.@. lllepuieneBuy,
J.1. Meiiep, U.A. [lokpoBckuii.

Hayunble Tpyabl JaHHBIX LHUBHIMCTOB OH
CBSI3BIBAJICS, TPEXKJE BCEro, C YCIOBUIMH
NEHCTBUTENBHOCTH CAENIOK, a UMEHHO, C BO-
POCaMu CBOOOTHOTO BBIPAXKEHHS BOJH CTO-
POH, OTCYTCTBHMEM HACWIHSA WU MPHUHYXKE-
HUs. DONBIIMHCTBO uMcciaenoBaresied  TOM
SMOXHU CYUTAIIM, YTO CBOOOJIa TOTOBOpA SIBIIS-
€TCS OJHUM W3 OCHOBHBIX IPUHITUIIOB HE
TOJIKO 0053aTeLCTBEHHOTO, HO U BCETO
rpaxkaanckoro npasa. Tak, M. A. TlokpoBckuit
nucan cienyromiee: «Bcesakuil m1oroBop sBIs-
€TCsl OCYIIECTBJICHHEM YacTHOW aBTOHOMUH,
OCYIIECTBIICHUEM TOW aKTHUBHOW CBOOOJIBI,
KOTOpasi COCTABJISIET HEOOXOAMMOE IPEAro-
JIO)KEHUE CaMOro TPa)XJaHCKOTO IpaBay.
I'.®. lllepmeneBuy cymuTall, 4YTO «CBOOOIA
JIOTOBOpa C yCTpaHEHUEM CyOBEKTUBHBIX
OTpaHWYEeHUM, a Takke (opmanu3Ma, crajia
pSAAOM C TPaBOM 4YacTHOW COOCTBEHHOCTH,
OJIHOM W3 TJIaBHBIX ()OPM COBPEMEHHOTO TIpa-
BOBOTO Mopsiikay [6].

[Tocne pesomounu 1917 roma coBeTckoe
MPABUTENHCTBO MPOBO3TIIAIIAET HOBBIM KYpC,
KOTOpPBI OB HAmpaBJIeH Ha JIMKBUJAIUIO
TOBAPHO-JCHEKHBIX OTHOLICHUU. JlaHHBIN
aCMeKT CTaJl MPUYUHOM JJIT OTKa3a OT MPHUH-
[[Uma CBOOOIBI TOTOBOPA.

Kpome nmpunnuma cBo6osl goroBopa Obl-
JM yTPadeHbl U JPYyTHe OCHOBOIIOJIATAIOIINE,
(yHKIIMOHATFHBIE OCHOBBI  T'PAXKJIAHCKOTO
npaBa. [IpuunHa — MOSBICHHE HOBOTO BHJA
9KOHOMHYECKON AEATENHbHOCTH. [[TUTEIbHBIN
NepuoJi BPEMEHU, & UMEHHO BECh COBETCKUM
Mepuo, MPHUHIUI CBOOOIBI JIOrOBOpa pac-
CMaTpUBAJCS KaK dJIeMEHT Kamuranu3dma. OH
XapakTepu30Bal OypxKya3zHoe oOIecTBo, a
3HAUUT, ObLT HE MPUMEHUM JIJISl COLUATH3MA.

JIns1 COBETCKOM 3IMOXM XapaKTEepHA, MPex-
JIe BCETO0, TaKkas CUCTeMa YKOHOMHUKH KakK aji-
MUHUCTPAaTUBHO-TIJIaHOBas. B cBs3u ¢ 3TuUM
onpeAenéHHBIM OpTaHaM — OT MHUHHUCTEPCTBA
U BEIOMCTBA, OpraHU3aluu KOTOPBIX MPOU3-
BOJIMJTU TIPOAYKIIUIO, BBITIONHSITH PAOOThI UITN
okazpiBaii ycnyru, 1o CoBera MUHHCTpOB
CCCP — Heobxomumo ObUIO pa3padaTbIBaTh,

CO311aBaTh, YTBEP)KAATh pPaCHOPAIUTEIbHBIC
JIOKYMEHTBI, aJ]peCOBaHHbIe OyIyIIUM KOHTp-
areHtam (IpUKasbl, TUTYJIbl CIIHUCKH, IUIAHbI
IIEPEeBO30K U T. A. U T. 11.). JlaHHBIE TOKYMEH-
Thl HMMENH CBOCH OCOOCHHOCTHIO HAAETAThH
KOHTpareHToB (cyObeKTa, KOMY aJpecoBaH
TAaKOM JOKYMEHT) ONpeAelEHHbBIMH OO0s3aH-
HOCTAMHM IO 3aKJIOYeHHuro norosopa. Copnep-
JKaHHE TAaKOI0 [JOTrOBOPA TaKXKe OIpeaeis-
J0¢h (OpMaIM30BaHHBIMU IIPABOBBIMU JIOKY-
MEHTaMH.

Kpome TOro, ogHuM u3 (UHHUIIHBIX MO-
MEHTOB IUIAHOBOW CHUCTEMBbI ObUIO HaIU4yue
TaKMX KOHTPAKTOB, KOTOPBIC 3aKIIOYalIUCh
MIOCPEACTBOM  MPUHATUS K HCHOJHEHUIO
ornpeeneHHoro 3aka3a. OcoOeHHOCTbIO JaH-
HBIX JIOKyMEHTOB OBIJIO TO, YTO CTOPOHAM JI0-
roBopa He TpeOOBAIOCH COINIACOBBIBATH Ka-
KHe-IM00 yCIIOBHSA, MOKHO OBLJIO MPOCTO 3a-
KIIIOYUTh COIVIALIEHHE, AaXKEe IOCPEICTBOM
B3aUMHOI'O MOJIYAHUS.

Jlaxxe eciin HM OT OJHOTO U3 yYaCTHUKOB
TaKOro IMPAaBOOTHOIIEHHUS IO HCTEYEHUU
OTIpeIeJIEeHHOT0 BPEMEHHOT'0 Mepruoia He Obl-
JIO HU KAaKOM peakUuH, TO JOTOBOP CUMUTAJICS
3aKJIFOYEHHBIM Ha YCIIOBUSX, KOTOpPBIE OTpa-
KEHbl B HOpMaTUBHOM akTe. Cienyer oTMe-
TUTh, YTO AAMHHHMCTPAaTHUBHBIM IIPaBOHApPY-
IICHUEM CUYUTAJIOCh HE TOJIBKO YKIOHEHHE
CTOPOH OT 3aKJIFOUEHUs JO0roBOpa, HO U OT-
ka3. HeraTtuBHble mocnencTBus uisi CTOPOH
IIPY YCJIOBUM HE 3aKJIIOYECHMs BBIIICYKa3aH-
HOTO JIoroBOopa — Hanmuuue Imrpada obs3a-
TEJIBHOIO K yIUIaTE.

Takol JOKYMEHT Kak IUIaHOBBIA aKT 3aja-
BaJ TOH M NOCIEAYIOIUM OTHOUIEHHSIM CTO-
POH, KOTOpBIE IOCJE 3aKIOYEHUs J0roBOpa
NPUCTYTIAIN K €r0 UCIOJHEHHUI0. Takum 00-
pa3zoM, eciii MPOUCXOININ U3MEHEHNUs B ILIa-
HOBOM AaKT€, TO M3MEHSJIOCh M COJEp)KaHUE
JoroBopa. Ecny NaHOBBIM akT yTpaduBall
CUIIy, TO W JIOTOBOPHBbIE OTHOLIEHHS CTOPOH
IIpEeKpalaInCh. B CBA3M C 3TUM €ro u3MeHe-
HUE aBTOMAaTHYECKH MEHSIO COAECpXKaHHUE J0-
roBopa, a OTMEHAa aKTa O3Hadajga aBTOMAaTH-
4ecKM UX IpekpauieHus. B mnpotuBoBec
IOPUHIUIY «CBOOOJBI JOTOBOpPa» CIIy’KUIIA
ct. 159 T'K PCOCP 1964 1. [4], xoTOpas B
NIEPBOHAYAJIBHON PENAKLUU IpEeayCcMaTpuBa-
Ja, 9TO «COoJepXKaHHue 00513aTesIbCTBA, BO3HU-
KaOILEr0 U3 aKTa IUIAHUPOBAHUSA HAPOAHOIO
XO3sIIICTBa, OINpEAENsAeTCS 3TUM aKTOM», a
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«cofepXaHUe JI0roBOpa, 3aKJIH0YaeMOro Ha
OCHOBaHUU ILJIAHOBOTO 33/1aHUS, JIOJDKHO CO-
OTBETCTBOBaTb 3TOMY 3aJaHuIO». ToNbKO B
1988 r. neiicTBHe yka3aHHOHW HOPMBI OBLIO
HECKOJIbKO orpaHudeHo. OCHOBHBIE MPEIIo-
CBUIKU JUIS YKa3aHHBIX JEHCTBHUI CTaHOBSTCS
3aMeHa IUIAaHOBOTO 3aJaHus M HEoOXOoIu-
MOCTb COOTBETCTBOBATh T'OCYAapCTBEHHOMY
3aKasy.

UccnenoaB yka3aHHBI HCTOPUYECKUHN
NIEPUOJ, MOXKHO CJlIe]aTh BbIBOJ, YTO B COBET-
ckoii Poccum mpuHmun cBoGoOabsl AOroBOpa
orcyTcTBoBaJl. Ha mepBoe MecTO BBIXOJUT
IUIAHOBOCTh SKOHOMHKH, a BMECTE€ C HEU U
HaJIM4yue IJIaHOBBIX akToB. Jroboe orcryruie-
HUE OT YTBEP)KIEHHOTO IJIaHa BIEKJIO Hera-
THUBHBIC MTOCJIC/ICTBHS B KAUYECTBE HAKa3aHUS.

JlemokpaTuzanus OTE4eCTBEHHOro 00s13a-
TEIbCTBEHHOI'O IIpaBa HauuHaercs B 80-e ro-
nel. JlaHHBIA TIepHOJ HE CIlydaeH, TaK Kak
IPOUCXOJUT YBEJIIMYEHHE POJIM JOrOBOpa B
SKOHOMHMYECKUX OTHoweHusx. [lmanoBas
HSKOHOMHKA YTPAuuBaeT ObLJIO MOTYIIECTBO U
KaK pe3yJbTaT MPUHIUI CBOOOABI JOTOBOpa
OKa3bIBaeTCsl OYEHb BOCTpeOOBaHHBIM. Haum-
HAeTCsl ero BHEJIPEHUE MpU YeM B Kilaccuye-
CKOM, PUMCKOM BapHaHTe.

[Tocne yrBepxkaenus B 1991 rogy OcHoB
IpaXXAaHCKOTO 3aKOHOJATEeNbCTBA, pAl (QyH-
JTAMEHTAJbHBIX TEPMUHOB IJIJAHOBOM 3KOHO-
MUKH OBUIM HUCKJIIOYEHBI U3 CUCTEMBI TpaBa.
Ha cMmeHy XO3SIIICTBEHHBIM JOTOBOpaM MpH-
XOIAT  TPakJAaHCKO-TIPABOBBIE  JTOTOBOPHI.
[Ipu sTOM B KaxaOM pasjene, Halpumep,
KYIUISI-TIPOJIaXka TMOSBIISIETCS HECKOJIBKO pa3-
HOBUJHOCTEN — pO3HHMYHAsA KYILUISA-MIPOJIaXka,
MOCTaBKa, KOHTPAKTAIUS U T.I.

AKTUBHO OCYHIIECTBIISIETCS WHAMBUIYAIU-
3allys JaHHBIX JIOTOBOPOB, YTO B IOCIEAYIO-
uiem 3akpersierca B 'K PO.

B pesynbpraTe miaHupoBaHHE IMOJHOCTHIO
MCYE3aeT C IMOSBJIIEHUEM HOBOT'O 3aKOHOJa-
TEIbCTBA, @ TAKXKE €ro BEPXOBEHCTBO HAJ
KOHTpPakTOM. TO €cThb Temnepb JOTOBOPHBIE
OTHOLICHUsI HE OINpEAesUINCh aKTaMH Iula-
HUPOBAHUS U TJIABHYIO POJIb UTPAET JIOTOBOP,
a He CPe/ICTBO COCTABJICHUS IJIAHOBBIX MOKa-
3aTesen.

IIpu nmepexone poOCCHICKOW SKOHOMHUKH K
PBIHOYHBIM ~ OTHOUIEHUSIM  TPaKJAHCKO-
MPaBOBOM JIOTOBOP CTAHOBUTCS OCHOBHBIM
MPaBOBbIM HMHCTPYMEHTOM XO3SIHCTBYIOIIUX

cyOobekToB. [Ipon3BOACTBO, OCTaBKa, OKa3a-
HUE YCIIyT TENepb PEeryJupyroTCcs HE IUIaHO-
BBIMH aKTaMH{, a 3aUHTEPECOBAHHOCTBIO CTO-
POH, IPOSIBJICHUEM HX BOJU. YUYAaCTHUKH J0O-
TOBOPHBIX ITPAaBOOTHOLIEHUM CaMOCTOSITEIb-
HO OIpEAENSIIOT BUIbl NPEIIPUHUMATEIb-
CKOHM JESITENbHOCTH, HANIaKUBAIOT KOHTAKTbI
MexXy coOoil. JloroBop mposiBiser cedsi Kak
CPEICTBO COIJIACOBAHUS B3aMMOOTHOIIECHUI
MEXIy XO3SHUCTBYIOIIMMU CYOBEKTaMH, KO-
TOpbIE HALlEJEHbl Ha JOCTHUXKEHHE OIIpejie-
JICHHBIX PE3yJIbTaTOB.

OcCHOBHOH ujeel HOBOIO TI'PaKIAaHCKOTO
3aKOHO/IATENbCTBA, B OTIMYUE OT COBETCKOIO,
SIBJIIETCS TIPAaBO CYOBEKTOB CaMUM paCIOps-
*aTbcsi cBouMu mnpaBamu. CorjacHo 1. 2
ct. 1 'K PO [1], rpaxknane u 1OpUIAAYECKHEC
JUUA OPU B3aUMOOTHOLIEHUSX MEXAY IpYT
JPYrOM CaMOCTOSITENIbHO, IOCPEICTBOM CBO-
eil BOJIM U CBOEr0 MHTEpeca, MpUOOpEeTaroT 1
OCYILIECTBJISIIOT CBOM TPAKIAHCKUE IpaBa U
peanu3yoT 00I3aHHOCTH.

B koHe4HOM HWTOre JOrOBOpPHBIE OTHOIIIE-
HUS HAYMHAIOT aKTUBHO pa3BuBarbes. B KoH-
ctutynuu P® 3akperuisroTcss Takue BaXKHEH-
M€ OCHOBBI KaK YacTHas COOCTBEHHOCTb,
MHOTOYKJIaJJHasi AKOHOMHKA, COLMaJbHAs W
HSKOHOMHYECKasi cBOOOAA JTUYHOCTH, BO3MOXK-
HOCTb KOHKYPEHIIMH U €€ 3alUTa CO CTOPOHBI
rocy/apcTBa.

Bce st obOcTosiTenbcTBa CrOCOOCTBYIOT
TOMY, YTO Bce 00JIblIe CyObEKTOB BOBIIEKALT-
Csl B TPAXKJIaHCKO-TIPAaBOBbIE OTHOLICHHUSI.

CBobosma moroBopa Takke Kak IpaBo
YacCTHOM COOCTBEHHOCTH CTaHOBHUTCS OIHOMU
13 TJIaBHBIX OCHOB COBPEMEHHOI'O T'pa)IaH-
cKkoro npasa. He citydaliHO 3HaMEHUTBIN OTe-
yecTBeHHbIN npaBoBe] C.C. AnekceeB Ha3Bal
CBOOOMy JIOTOBOpa OJHUM U3 BaKHEUIINX
JEMOKpaTH4eCKUX 3aBoeBaHuii Poccun.

B cratbe 1 'K P® mnpegycmarpuBaercs
HEMOCPEJCTBEHHO NPHUHIMII CBOOOMBI JI0TO-
Bopa. B ero mpoaomxeHNN U HaIMYUU YacT-
HOM COOCTBEHHOCTH, CO3/aeTcsl HuieaIbHas
OCHOBA JIJIsl peajn3allii IpaB COOCTBEHHHUKA.

Ha ocHOBaHMM M370KEHHOIO MOYHO CJie-
JaTh BBIBOJ], YTO MPUHLUI CBOOOIBI JOTOBO-
pa 3aBHCHUT OT Pa3BUTHUSI KOHKPETHOTO 00IIe-
CTBAa, BHJIa KOHOMMKH, MPABOBON CHUCTEMBI.
JIaHHBII TPUHLUI NPOIIE JOJTHH HUCTOPHU-
YECKUU IyTh CBOEr0 pa3BUTHS, IPEXKIE YEM
OBUI TIPU3HAH OCHOBOIIOJIATAIONINM TPHUHIIU-
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IIOM TpaxkaHcKoro mpasa. Ilpu sTom B aBa-
JATOM CTOJIETHH JJIsl 3aKOHOAATENS BaXKHBIM
CTaJI0O HE CTOJILKO CBOOO/A JOrOBOpA, CKOJIb-
KO OrpaHUYeHHE CBOOOIbI JOTOBOPA.

Jlns poCCUMCKONM IpaBOBOM CHUCTEMBI B
Hauase 90-X ToA0B CTalo OYEBUIHO, YTO TO-
CJIE CMEHBI SKOHOMHUYECKOTO PEXHUMA MOTpe-
Oyercsi u u3MeHeHus B npase. Kak pe3ynpraT
NOSBICHHE TPHUHIMIIA CBOOOJBI JIOTOBOPA,
TOYHEE Ja)Ke €ro BO3BpaT KaK MHCTPYMEHTa
00s13aTebCcTBEHHOTO TpaBa. CienoBaTenbHo,
nociie MOHUMAaHUS O HEOOXOJUMOCTU JaHHO-
ro MPHUHIUIA MOTPEOOBAIOCH €T0 HOPMATHB-
HOE 3aKpericHHeE.

[Ipunnun cBoGOALI JA0rOBOpa B Jeii-
CTBYIOIIIEM POCCHIICKOM 3aKOHOIATEJILCTBE

[TpuHumn cBoOOABI JOTOBOpa YCTAHOBJIEH
B 1.2 cr.1 I'K P®, cormacHo koTopomy
rpaxkJiaHe ¥ IOPUIHMYECKUE JIUIA TIPU B3aUMO-
OTHOUIICHUSIX MEXIy IPYT IPYTrOM CaMOCTOSI-
TEJIbHO, MOCPEACTBOM CBOEH BOJIM U CBOEIO
UHTEpeca, MPUOOPETAIOT U OCYLIECTBIISIIOT
CBOM Tpak/IaHCKME MpaBa U peanu3yroT o0s-
3aHHOCTH.

PacmmdpoBka JaHHOTO TPHUHIIATIA TTPHBO-
mutca 3akoHogatreiaeM B cT. 421 TK PO.
MOXXHO BBIICIHTh HECKOJBKO OCHOBHBIX
bopm:

1) cB0OO/a 3aKITFOUCHHUS IOTOBOPA

['paxknane M rOpUIUYECKUE TTUIA CBOOO-
HBI B 3aKitoueHnu orosopa (1. 1 cr. 421 TK
P®), To ecTh PyHKIMOHUPYET MPABUIO «XO-
4y - 3aKJII0YaIO JIOTOBOP, a X0y — OTKa3bIBa-
I0Ch OT €r0 aKLENnTay.

B nemsix u3bexarp 310ynoTpedaeHuit 3a-
KOHOJIATeNIh 3aKpemusi, YTO MOHYXXIEHHE K
3aKJIIOUYEHHUIO JI0roBopa He nomyckaercd. [Ipu
9TOM €CTh HCKIIIOUEHHUE, OHO BBIpa)kaeTcs B
CIIEYIOIIEM — 3aKJIFOYEHHE JOTOBOPA MOKET
OBITH 00SI3aTEABLHO, ECIIH:

a) CyIIEeCTBYET HOpPMa, COIJIACHO KOTOpPOM
CTOPOHBI  JIOJDKHBI ~ 3aKIIFOYUTH  JIOTOBOP.
Hampumep,  oOs3arenbHOe  CTpaxoBaHHE
(ct. 935 TK P®) unm noroBop GAaHKOBCKOTO
cuera (1. 2 ct. 846 'K PD) [2];

0) cyOBeKT MOOpPOBOIBHO MPUHST Ha ce0s
HEKOe 00s3aTeNbCTBO (HApUMEP, B CHITY
MpeABapuTeNIbHOrO JoroBopa — cr.429 I'K
PO).

Tenepb HEOOXOIUMO OTMETUTH, YTO YyCTa-
HOBJICHHbIE OTPaHUYEHUS 110 BOMPOCY BCTYII-
JICHUs B JJOTOBOP, HA B KOEH Mepe HE OTpaHU-

YUBAIOT HENOCPEICTBEHHO CBOOOAY 3aKIIIO-
4yeHus Jorosopa. ECTh /1IBe MpUUYUHBI 110 yKa-
3aHHOMY BOIIPOCY:

1) 106pOBOJILHOCTD BCTYIUICHHS B TPaBO-
OTHOILICHUS,

2) yYaCTHUK TPABOOTHOIICHHUS COTJIAaco-
BBIBACT «IIEPBUYHBIN» JI0IOBOP, KOTOPBIN CO-
JEP>KUT O0S3aHHOCTD JUIS 3aKIIOUYEHUS HOBO-
ro JIOrOBOpa, TO €CTh N0 (hakTy peanusyercs
MpaBo, YCTaHOBJEHHOe B 1.2 cT.1, m.1
ctT. 421 TK PO.

Kpowme Toro, naxke npu 3aKkiiroueHUU «00s-
3aTeJIbHOT0» J0rOBOPA Y CTOPOHBI €CTh IPAaBO
BBIOOpPAa KOHKPETHOTO CyOBEKTa, ¢ KOTOPHIM
JIOTOBOP OYJET 3aKIIFOUEH.

2) cB00Oa B 3aKJIFOUCHHH JOTOBOpPA, Kak
YCTaHOBJIEHHOI'O 3aKOHOM, TaK U HE YCTaHOB-
neHHoro 3akoHoM. Crofia OTHOCHUTCS U CMe-
MIaHHBINA J0oTOBOp (1.11. 2, 3 cT. 421 'K PD).

3akoHOJATeNh YCTAaHABIMBAET, 4YTO JJIs
XO3SIICTBYIOIUX CYOBEKTOB €CTh MPABO IS
3aKJIIOUEHUs JII000Tr0 OrOBOpa, KOTOPBIM HE
MIPOTUBOPEYUT HOpPME IpaBa, OCHOBaM MOpa-
au. TakKe [aHHBIM JIOrOBOP HE JIOJDKEH
OrpaHMYMBaTh MpaBa, CBOOOJBI U 3aKOHHbBIE
WHTEPECHI JIPYTUX CyOBEKTOB, a TAaKXKe MOJ-
pPBIBATh OOIIECTBEHHBIE YCTOM M OCHOBBI IIpa-
Bonopsiaka (ct. 1, ct. 10 'K PD);

3) CTOpOHBI CBOOOIHBI MPHU BHIOOpPE YCITO-
BUli foroBopa (m.m. 4, 5 ct. 421 T'K PO).

IIpu cornmacoBaHMM BO3MOKHOCTH 3aKJIIO-
YUTh JOrOBOP, CTOPOHBI BIIPAaBE CaMOCTOSI-
TEIbHO BKJIIOUYUTH B HETO JOMOJHUTEIbHBIE
YCIIOBUS, KOTOpbIE 3aUKCUPYIOT MX TpaBa U
00513aHHOCTH.

Opnnako mpaBoBas HOpMa MOXKET U Orpa-
HUYHTH JaHHOe mpaso. [Ipoucxonut 3To mo-
CPEICTBOM HCIOJIb30BaHUSI HMIIEPATUBHBIX
HOpPM, KOTOpble U OYyIyT cojepkaTh 00s3a-
TEJIbHBIE YCIOBHSI 10oroBopa. Takum obpazom,
MOJIy4aeTcsi, YTO CTOPOHBI MOTYT COTJIaco-
BaTh JIOTOBOP TOJBKO B ONPEIEIECHHBIX IIpe-
JieNnax, KOTOpbIe YCTaHOBJIEHBI IPaBOBOM
HOpMO#l. OIHAaKO M Te YCJIOBHS, KOTOPbIE
HAnpsIMyl0 HE YCTAaHOBJIEHbBI HOPMAaTHBHBIM
aKTOM, HE MOTYyT B cuity 3ampeta 1. 2 ¢T. 1 I'K
P®, mpoTHBOPEYUTH 3aKOHOIATEILCTBY [7].

sl IpOBEIEHHOTO HCCIIEIOBAaHUS BaX-
HBIM MOMEHTOM BBICTYIAeT HEMOCPEICTBEH-
HO peanu3alus Ha MPaKTHKE MPUHIIMIA CBO-
06oabl oroBopa. YTto moHUMaeTcs MOJ CBO-
6omoit nmoroBopa? B mepByro ouepenb 3TO
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TOOPOBOIBHOCTh B BBIOOpPE PEIICHUS O 3a-
KIIFOYEHUH JIOTOBOpA, B TOM YHCIE BBIOOpE
(GhOpMBI TAKOTO JOTOBOPA.

Hanpumep, npu 3akiro4eHUd KPEAUTHOTO
JIOTOBOpPa CTOPOHBI MOTYT HE 3aKJII0YaTh JO-
rOBOp B NMUCHbMEHHOU ¢opme uinu ohopMUThH
JIOTOBOp B BHUJE OTACIBHOIO JIOKYMEHTa
(pactiucKu WJIM WHOTO JIOKYMEHTa) (CTaTbH
807, 808 'K P®). Poccuiickas denepauus).

Kpowme Toro, 3akoHOaTellb yCTaHABINBAET
U 00s3aTeNbHBIC TpeOoBaHMs K GopMe J0ro-
Bopa (ct. 161, 836 I'K P®). Hecobmonenue
dopMBI JOTOBOpa BIIEYET €ro HEIEHCTBH-
TEIbHOCTh, & TAK)KE NMPUMEHEHHE HHBIX IO-
CJIEACTBUI TPU3HAHUS CHEIKH HEICHCTBU-
tenpHOH (cT. 162 'K PD).

Hanpumep, 3akoHomatens Tpedyer 3aKio-
YeHUsI I0rOoBOpa 3aiiMa B MUCbMEHHOU Qopme
B CiTyyasix, ykazaHHbIX B 1. 1 cT. 808 'K PO,
€CJIM JIOTOBOp 3aiiMa 3aKJII0o4yaeTcs MEXIy
TpaKIaHAMH U €T0 CyMMa IIPEBBIIIACT JIECATh
ThICSIY pyOJIeil U ecnu 3auMMOJaBel] SBISETCS
IOPUIMYECKAM JIAIIOM, HE3aBUCUMO OT CyM-
MBI JOTOBOpA.

3aKoHOJATENh MPEIOCTABISIET albTepHa-
TUBY TpH BbIOOpE MUCbMEHHBIE (hOPMBI JOTO-
Bopa. Tak MOXHO 3aKJIIOYUTH JIOTOBOP H
MOJMUCATh OTIEIbHBIA JOKYMEHT U 0OMe-
HATBCS TeJerpaMMaMH, THChbMaMH, OJICK-
TPOHHBIMH JIOKYMEHTaMU COTJacHO a03. 2
n. 1 ct. 160 'K P® (1. 2 c1. 434 TK P®), ec-
M, WHOE HE OyJeT YCTaHOBIEHO 3aKOHOM
(manmpumep, cormacHo cT. 550 'K P® moro-
BOp TPOJQXKU HEABIKUMOCTH 3aKIIFOUAETCs
MyTEM COCTABJICHUS OJTHOTO JIOKYMEHTA, TTO/I-
MUCAaHHOTO CTOpoHamu). TO eCTh CTOPOHBI
BBIOMPAIOT HanboJee UM yA00HBIN BUI OTOO-
pakeHHUs JIOTOBOpa, HO B paMKax JEHCTBYIO-
IEeT0 3aKOHOATEeIhCTBA.

HHTEepecHBIM MOMEHTOM SIBIISIETCSI TPaBO
JUISE CyOBEKTOB TPaXKIAHCKHUX TPABOOTHOIIIC-
HUH 3aKIIOYUTH JII000I JOTrOBOp, AaKe €CIu
OH HE TPEyCMOTPEH 3aKOHOM. Taxxke cyrie-
CTBYET TaKOW BUJ KaK CMEIIaHHBIN JOTOBOP —
COCZIMHSCT B ce0e YCIOBUS HECKOJIBKHUX Pa3-
HBIX JIOTOBOPOB.

Cnenyer OTMETHTb, YTO 3HayeHHE OyIeT
UMETh HE Ha3BaHHE TaKOro JOroBOpa, a
IpeIMeT JI0TOBOpa, JEUCTBUTEIBHOE COIEp-
JKaHUE TpaB M OOS3aHHOCTEH CTOPOH, pac-
IpeJieJIeHHe PUCKOB U UHbIE Ba)KHbIE ACTIEKThI
(m. 5 TMocranoenenus: [Inenyma BAC P® or

14.03.2014 Ne 16 «O cBobojae moroBopa u ee
npenenax», aaiee — [locranoBnenue Ilneny-
Ma Ne 16) [3]. K He npeaycMOTpeHHBIM 3aK0-
HOM JIOTOBOpaM (KakK MpaBHIIO0, CMEUIaHHBIM)
MOJIOKEHUSI 3aKOHA O «OOBIYHBIX» JOTOBOPAX
MOTYT TpPHUMEHSTbCS MO aHanoruu (1. 2
cT. 421 TK PD).

K cmemannbiM oroBopam OyayT mpume-
HATH OOIIUE TOJOXKEHUS O 3aKITIOYCHUU J0-
TOBOPOB TaKXKe KakK U K «OOBIYHBIM» JTOTOBO-
pam.

B cootBerctBuu ¢ 1. 1 cT. 432 'K PO, 3a-
KJIFOUEHHBIM OYJIET TOT JOTOBOp, B KOTOPOM
CTOPOHBI COTJIACOBAJM BCE CYIIECTBEHHbIE
ycnoBus. Crienath 3T0 HE00X0IUMO B popme,
KOTOPYIO 3aKOH YCTaHABJIMBAET JUIsSl TaHHOTO
BHJIA JIOTOBOpA. AJITOPUTM JIEUCTBUS CIIEITY-
IOIUN: CYOBEKTHl JOKHBI HU3bSIBUTH JKela-
HUE JJI1 BCTYIUICHUS B JJOTOBOPHBIE OTHOIIIE-
HUS; COIJIACOBaTh CYUIECCTBEHHBbIE M WHBIE
ycnosus aorosopa. B I'K P® npenycmorpen
MOPSAZIOK, KOrJa OJHa CTOPOHA HAampaBiseT
odepTy, a nIpyras ee IpUHUMAET, TO €CTh aK-
nentyer. Takke ecTh Crmocod MOCpPenCTBOM
OCYIIIECTBJICHUSI TIEPETOBOPOB IO YCIIOBUSIM
JIOTOBOpPA, €CIIM UMEIU MECTO Pa3HOTJacus y
CTOPOH.

CyOBbeKThl TpaKAAaHCKUX MPaBOOTHOIIIE-
HUW TIPU 3aKJIIOYEHUH JIOTOBOpPA MOTYT TpH-
IyMaTh BCE YCIOBUS CaMOCTOSITENBHO (B
paMKax JIelCTBYIOIIETO 3aKOHOIaTEIhCTBRA), a
MOTYT HCIONb30BaTh MPUMEPHBIE YCIOBHS
(Hexmii oOpazen), pazpabOTaHHbBIE JJIA JOTO-
BopoB Kaxjaoro Buaa (ct.427 I'K PD). B
HACTOSIIIIEE BpEMs, TNPABOBBIE CHUCTEMBI 10
tuny «KoHCynmpTaHT+» mpennaralor KoH-
CTPYKTOPHI JJOTOBOPOB. Y TOOHBIN CEPBUC TSI
ONEepPaTUBHOM MOJATOTOBKH JI0TOBOpA.

Kpome TOro, TUTIOBBIE YCIIOBHUSI CTOPOHBI
MOTYT UCIOJIb30BaTh KaK TMOJHOCTbIO U3
MPEIOKEHHOTO BapuaHTa, TaK M YaCTHYHO.
CrnenoBaTenbHO, 110 CBOEMY YCMOTPEHHUIO OHU
MOTYT U3MEHHUTh HEKOTOPBIC TMOJIOKEHUS Ta-
KOT'O CTaHAapTa WM COTJIACUTHCS HE MpUMe-
HATH ompezeneHHble mnonoxenus (m. 7 Ilo-
cranosieHus [lnenyma Ne 16).

CoBpeMeHHbBIE JIOTOBOPHBIE OTHOIICHHS
0a3upyroTCs Ha MPUHIIUIE CBOOOJBI JOTOBO-
pa, KOTOpBIA NapyloT y4acTHHKaM JOrOBOp-
HBIX OTHOIICHHWI BO3MOXKHOCTh BBIOPATh BH]I
JoroBopa, €ro Qopmy, YyCIOBHUS, KOTOpBIE
HamOoJee ONTUMANBHBI s cTopoH. KoHed-
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HO, CTOPOHBI BCE YKa3aHHbIE MEPOIPHITHUS
OCYIIECTBIIIIOT B CTPOTOM COOTBETCTBHH C
3aKOHOM W B Tpefenax, KOTOpble OH pa3pe-
IIaer.

[Tpu 3TOM cBOOOAA OTOBOpA HE SBISETCS
a0COJIOTHOM M OJDKHA OTpakaTh OanaHC MH-

TEPECOB PA3JIMYHBIX YYAaCTHUKOB. B CBs3M ¢
YKa3aHHBIM, 3aKOHOJIaTEJIb MOXET yCTaHaB-
JTUBATh HEKHWE OrpaHuueHus mno Gopme, ycio-
BUSAM, TOOPOBOJIBLHOCTH BCTYIUICHHUS B IIPAaBO-
OTHOILICHUSI — UX HMMEHYIOT MpeAelibl MpPUH-
1uIa cBo0OIbl IOTOBOPA.
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HISTORICAL FOUNDATIONS OF THE FORMATION AND DEVELOPMENT OF
THE PRINCIPLE OF FREEDOM OF CONTRACT

.M. Zmanovskaya, director

Government Organization «Multifunctional Center for the Provision of State and Munici-
pal Services»

(Russia, Volgograd)

Abstract. The author conducted a study of the historical stages of the formation of the princi-
ple of freedom of contract from Roman law to the modern interpretation in the legislation of the
Russian Federation. In different time periods, this principle was subject to consideration by the
greatest jurists, its content, concept and application procedure were determined. The examples
of normative legal acts of different historical epochs, in which the principle of freedom of con-
tract was used, are given. A long period of Soviet law is analyzed, in which this principle was not
subject to active use and was returned only to the Russian legal system.

Keywords: freedom of contract, civil law, civil law, stipulation, contractual relations, con-
tract.
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K 3AK/IIOYEHHUIO JOI'OBOPA
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Annomayusn. Ilo pesynbmamam npoeedeHHO20 UCCIeO08AHUS ABMOPOM ONPEOeseHO, YUMo
NPUHYUN C80000bI 002080paA ABNAEMCA PYHOAMEHMANbHBIM 8 2paxcoanckom npage. QoHako ao-
CONIOMHBIM 3HAYEHUEeM OH He obnadaem. B yensx docmuoicenus eapmonuunocmu 6 oouecmee, a
maxoice 80 usbesdicanue 310ynompeoenull 0OHOU U3 CMOPOH He0OX00UMO OcpaHuyeHue OAHHO20
npunyuna. Ilpu smom Ha npakmuxe 8CMpevarOmcs CIyuau, Ko20d YHACMHUKU SPAANCOAHCKUX
npasooOMHOUEHUL NPU 3aKIIOYEHUU COENIOK 0eUCm8yIom He C80000HO, a C Y4emoM pPAa3IUYHbIX
06Ccmosmenbems, GIUAIWUX HA UX NOBEOeHUE U NPOMUBOPEUAWUX UX UCTIUHHOMY BOJIEU3bABIIe-
HUIO — «NOPOK BOJIUY.

Buioenaiom cnedyroujue 8uovi cOenok ¢ «NOPOKOM BOIUN:

- 6e3 HaAIUYUs 6HYMPEHHell 80U K COBEPULEHUIO COCNKU;

- BHYMPEHHSI5L 80151 8 KOMOPLIX CHOPMUPOBANACH HENPABUTLHO.

Kaoswcoas uz oanmvix 6uoos coenok npusooumcs asmopom HA KOHKPEMHbIX NpUumMepax co
CChLIKaMU Ha Oelicmayroujee 3aKOH00amelbCmao U Cy0eOHy 0 NPAKMUK).

IIpoananusupoeas coenxku ¢ «NOPOKOM BOIU» MOICHO COENAmMb 8bl800, YMO CYOAM CIONHCHO
NPU3HAMb «NOPOYHOCMbY, NOCKOILKY HYIHCHO UCCAEO08aMb MHOMCECMBO CYObEeKMUBHLIX (akK-
MOpPO8, BbIACHUMb NOOIUHHYIO 8O0 CHOPOH, 00KA3amb 310ynompeobieHue 0OHOU U3 CMOPOH.
Bce smu ghakmopwl uacmo naxo0smcsi He HA NOBEPXHOCMU, A MPedYIOm 0emaibHO20 U 2yOO0KO-
20 UCCNIe008AHUSL.

Knwueswie cnosa: ceobooa 0ocosopa, epasxcoanckoe npaso, npeoeisvt c80600bl 002080pa,

NnopokK 60, aOZOGOPHble OMHOUIEHUA, 60J1€U3BABIEHUE.

['paxkaHCKMe TPAaBOOTHOIIEHUS OTJIHYa-
IOTCSl OT OTHOLIEHWH B cepe MmyOarMyHOro
IpaBa OTHOCUTENIbHBIM PABEHCTBOM YYacTHHU-
KOB, IPU3HAHUEM AaBTOHOMHOCTH BOJM 3a
HUMHU. OTO HArjsJHO BHUIHO TOCPEICTBOM
YCTAQHOBJICHHsI MPUHIIMIIA CBOOOJIBI TIOTOBOPA
- 0IHOTO U3 (yH/IaMEHTAIbHBIX U OCHOBOIO-
Jararplux B CHUCTEME I'PaKJaHCKOro IMpaBa.
CyTpb TaHHOTO MPUHIIUIIA COCTOUT B TOM, YTO
JM1a, IPU COCTABJIIEHNU U 3aKJIFOUEHUH JOr0-
BOpa CaMOCTOSITEIbHO OMNPEIENSIOT €ro Co-
JEp’KaHue, yCIOBUS U LENIH, IIPU 3TOM HUKTO
HE MOKET NPUHYAMTH K 3aKJIIOYEHUIO JOro-
BOpA.

[Tpu 3TOM cBOGOMIA AOrOBOpA HE SBISETCS
abCOMIOTHBIM 3HaueHHEeM. B  mpoTuBOBec
JAHHOMY TMPUHLHUITY CYLIECTBYIOT ClIly4au
NOHYXIECHUS K 3aKJII0UeHHto fgorosopa. Ote-
YecTBEHHass U 3apyOekHash IpaBoOBas Hayka
BbIpaboTaja 4eTKue MO3UIMK Ha JaHHYIO Te-

My. Ho mocTosHHO w3MeHsIommecs: ooIe-
CTBO, KPH3UCHI B DKOHOMUYECKOM pPa3BUTHHU
MHUPOBBIX JIep’KaB MIPUBOJIAT K TOMY, YTO TeMa
CcBOOOMBI IOTOBOpAa W OTPAHUUYEHUS JTAHHOTO
MIPUHIIAITA aKTUBHO OOCYXKTaeTcs B HAyIHOH
MHUpE Ha MIPOTSKEHUH MMOCIESTHUX JIET.

TakuM 00pa3oM, CKJIQJBIBACTCS CIEIYIO-
mas KapTuHa — aOcoNOTHas cBOOOJa st
BCEX CYOBEKTOB TPAXKIAHCKUX IPABOOTHO-
IICHU B TOTOBOPHOM OMPEEIICHUN UX IMpaB
" OOS3aHHOCTEH INPH B3aUMOOTHOIICHHUSIX C
IpyrUMH CyOBEeKTaMHU CTAaHOBUTCS BechMa
OITACHBIM SIBJICHUEM, KOTOPOE MOXKET TpHBE-
CTH HE TOJBKO K ITOJIOKHATEILHBIM, HO U OT-
punarenbHbIM mocaeacTBusM. CremnoBaresb-
HO, OOBEKTHBHO HEOOXOIWMBI M YCTaHOBJIE-
HUE TIPEJICTIOB, & TAKXKE BBEJCHUE OTACIHHBIX
OTPAaHUYCHUN PpACHOPSKEHUS  JTOINOBOPHOMN
CBOOOJION NIl TeX, KTO Y4YacTBYET B Tpaxk-
JMAHCKUX TIPAaBOOTHOIICHUAX. HeoOxoammo
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YETKOE YCTaHOBJIEHUE CIIy4aeB, KOrJa orpa-
HUYEHHE CBOOOJBI JIOTOBOpa IpecieayeT
0J1aryro LieJb U HE UMEET B KaUYECTBE OCHOBBI
310ynoTpediieHue Kakou-nubo croponsl. Mc-
CJIEOBAaHME JIaHHBIX BOIPOCOB IIO3BOJIUT
YCTAHOBUTH CIIy4Yau OTPaHUYECHUS IPHUHIUIA
cBOOOJIBI JIOTOBOpPA, HO TONBKO 0e3 Heoboc-
HOBAaHHOTI'O U MPOU3BOJIBHOIO BMEIIATEIbCTBA
TPEThHUX JHI] B chepy Y4acTHOrO YCMOTpPEHUS
CTOPOH.

B coorBerctBuum u.1 ctr.421 T'K PO,
CyOBEKThl TPAKIAHCKUX IPABOOTHOLICHUM
CBOOOJHBI B 3aKIIOYCHUU J0TOBOpa. [1oHYyX-
JIEHUE K 3aKJIOUEHHUIO JI0TOBOpa HE JIOIyCKa-
ercs. [lpu 3TOM CylecTBYyIOT ciy4au, Kornaa
MPUCYTCTBYET OOS3aHHOCTH 3aKIIOYHUTH J0-
roBop. Takne momenTsl oTpaxkensl B 'K PO,
MHBIX HOPMaTUBHBIX-IIPABOBbIX aKTaX.

OnHako Ha TPAKTUKE BCTPEUAIOTCS CIy-
yau, KOIJla YYaCTHUKU TPAKIAHCKUX IPaBO-
OTHOIIICHUW TIPH 3aKIIOYEHUU CHCIIOK JIeH-
CTBYIOT HE CBOOOJIHO, a C yUETOM Pa3InYHBIX
00CTOSATENHCTB, BIUSIOMIUX HA UX TTOBEJACHUE
U MPOTUBOPEYAIINX UX UCTUHHOMY BOJIEU3b-
spiennto. CrenoBaTebHO, TaK Ha3bIBAEMBIN
«TOPOK BOJIM» MOKHO BBIJENIUTH KaK OOIIYIO
YepTy 3TUX CJIENOK.

JleiicTByrolee 3aKOHOAATEIBCTBO HE CO-
JEPKUT FOPUIUYECKOTO TOHSTHUS «BOJIEU3b-
SBIIEHUE», XOTS (PAKTUYECKH YUUTHIBAET 1TO
00CTOSITENLCTBO KaK OCHOBAHME JUIsl IIPU3HA-
HUSI CHICJIKY HEJIEVCTBUTEIBHOM.

Heob6xomumo nertanpHO pazoOpaTh JaH-
HYI0 TepMHUHOJIOTHIO. OCHOBBIBASICh Ha MPE-
CTaBJICHUH TICUXOJIOTMM O BOJIE YeJIOBEKa,
MO>XHO HPHUUTH K BBIBOAY O TOM, YTO MOPOK
BOJIM BO3MOXKE€H B JBYX IMPOSIBICHHUSIX: ITO
HECOOTBETCTBHE BOJH BOJEHIBSBICHHUIO (KO-
r7a Juno 3a0ay’KaaeTcs OTHOCUTENBHO MpH-
OBl CHENKU U €€ TMOCHIEICTBUM WM B CHILY
MICUXUYECKOTO COCTOSIHUS HE TIOHMMAeT 3Ha-
YEHUsI CBOMX JIEHCTBUI) U MOPOYHOCTH (Hop-
MUpPOBaHHUS BOJM (0OMaH, HacWiHe, yTPo3bl,
TSDKEIIOE CTeYEHUE 0OCTOSTENBCTB).

OTHOCUTEIBPHO TOPOYHOCTH MHHUMBIX H
MPUTBOPHBIX CHAEJIIOK B HAayKe HET €IHHOTO
MHEHHUSI 00 OTHECEHUU WX UMEHHO K CIeKaM
C MIOPOYHOU BOJIEH JTMOO C MOPOYHBIM COIEP-
YKAHUEM.

Buowl coenox ¢ «nopokom eonuy.

B cyneOHOl mpakTUKe pa3iuvaroT CIey-
IOIUE BUABI CACIOK C MOPOKOM BONHU: 0e3

HaJU4Msl BHYTPEHHEH BOJM K COBEPIICHUIO
CHENKH U ClIeNKa, B KOTOPO BHYTpEHHEE BO-
Jeu3bsBICHUE CHOPMHUPOBAHO HETPABUILHO.
B nepBom cityuae caenku coBepuIaroTcs MOJ
BIIMSIHUEM HACUJIUSA, YTPO3bl, 3JJOHAMEPEHHO-
ro CroBOpa MpeACTaBUTENS OJHONU CTOPOHBI C
napyroi croponoit (ct. 179 'K P®), a taxxke
rpaxJaHyWHa, HaxOJIsAUIerocss B HECHOC00-
HOCTb ITIOHUMATh CMBICII CBOMX JCHCTBUN WU
KoHTpoJipoBaTh ux (ct. 177 'K PD), a tak-
K€ C/IEJIKH, COBEPIICHHBIC 10| BIUSHUEM 3a-
omyxxaenus (ct. 178 'K P®). Jlnsg npusHanus
TPaH3aKIMKA HEICUCTBUTEIILHOW M3-3a HEBO3-
MOKHOCTH TOHSTH CMBICI CBOMX [JEHCTBUI
WM KOHTPOJUPOBATh HX, OOCTOSATEIHCTBO,
KOTJla TpaH3aKIMs CUYUTACTCS 3aBEPUICHHOM,
MMEET IOPUJINYECKOe 3HAUYCHHUE. DTH CHCIKH
BHE 3aBUCHMOCTH OT MPHUYMUH (3TO MOTYT
OBITh HAPKOTUKH, AJKOTOJBHOE OIbSHEHHE,
TpaBma, 00JIe3Hb, HEPBHOE MOTPSCEHHE), JI0-
BEJIIIIME TpaXJaHUHA O TAKOrO0 COCTOSHHS,
SBIIIOTCS OCIIOPEHHBIMHU, TO €CTh CYLIECTBY-
€T BO3MOKHOCTh OOpaIieHus B cyaeOHbIE Op-
TaHbl C LEIbI0 OOBSABUTH MX HENCHCTBUTEINb-
HbIMH. VICK B CyJ O NpPU3HAHUU WX HEAECH-
CTBUTEIIbHBIMU MOJKET MPEABSIBUTH CaM 3TOT
rpaKJIaHuH MO0 JTUI0, YbH MpaBa U OXpaHs-
€Mble 3aKOHOM MHTEPECHI OBLIH HAPYIIIEHBI.

PaccMoTpuM OCHOBHBIE IPUMEPHI.

1. Hecnocobnocms  epasicoanuna
Mamo 3HaYeHue ceoux 0eucmsui

Jannsiii acnekT 3akpemieH B cr. 177 I'K
P®. CornacHo yka3aHHOW HOPMBI, CYOBEKT
He 00s3aTeNbHO JOKEH OBITh HENeecroco0-
HbIM. [Ipenmonaraercs, 4To TakOW y4aCTHHK
IPaKJAHCKUX TPAaBOOTHOIICHUH JIeecroco-
OC€H, HO B MOMEHT COBEPIIEHHUS CACIKH TIpe-
ObIBa7 B COCTOSIHMH, B KOTOPOM HE TTOHHUMAJ
€€ CMBIC]I, HE MOT PYKOBOAUTH CBOUMH JCii-
ctBussMU. CyJl MOXET 1O UCKY JAHHOTO CyOb-
€KTa WJIM WHBIX JIUIl, TpaBa KOTOPBIX Hapy-
IIEHbl B pe3yjibTaTe JaHHOW CHENKH, IMpHU-
3HaTh ee HemencTBuTenbHOU (4. 1 cr. 177 T'K
P®).

B xone cyneGHOTO paccMOTpEHHS MOXKET
OBITh YCTaHOBIIEHO, YTO JIOTOBOp SIBISIETCS
HEeJCMCTBUTEIbHBIM, TaK KaK Ha MOMEHT €ro
3aKJIIOYEHUs] TPaXJAaHUH HE MOT MOHHUMATh
coJiepsKaHue MOANKUCHIBAEMOI0 UM JIOTOBOPA,
TO €CTh ()aKTUUYECKHU €r0 BOJIS Ha pacropsiKe-
HUE, HallpuMep UMYIIECTBOM, OTCYTCTBOBAaja
(AnemnsunonHoe onpenenenne Kypranckoro

NOHU-
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obnmactHoro cyna ot 14.03.2019 no pgeny
No 33-714/2019, AnennsuuoHHOE OIpesese-
HUE MOCKOBCKOTO TOpPOJICKOrO Cyla OT
14.03.2019 mo gmemy Ne 33-10288/20109,
AnemnsiuuonHoe onpeneneHue KpacHosipcko-
ro kpaesoro cyma ot 12.11.2018 Neo 33-
16943/2018, Onpenencaue CyneOHOM KoJLTC-
TMU 10 TpakJaHCKUM JeinaM BepxoBHOro
Cyna PO ot 03.04.2018 Ne 2-KT"18-1).

OpnHako Cynbl yKa3bIBalOT, UYTO IOpUAHYE-
CKH 3HAYMMBIMU OOCTOSITENILCTBAMU B JIaH-
HOM Clly4ae SBIIIOTCS HAJWYUE WIA OTCYT-
CTBUE TICUXHYECKOTO PAcCCTPOMCTBA Yy Tpa-
JaHUHA B MOMEHT COBEPIICHUS CHCNKH, CTe-
NEeHb €ro TSHKECTH, YPOBEHb HMMEIOIIUXCS
HApYLICHUH €ro MHTEJUIEKTYalbHOTO U (WJIN)
BOJICBOTO YPOBHSI.

B nensix mpaBuUiIbHOrO paspelieHus aH-
HOTO cropa Heo0Xoaumo 00JagaTh CHEIu-
ANbHBIMU 3HAHHUSAMH B OOJIACTU TICUXUATPUU.
CyneOHbIME OopraHamMu corjiacHo 4. 1 cr. 79
I'TIK PO Ha3HavaeTcsa cynieOHO-
MICUXHATPUYECKasl JKCIepTH3a. BakHO TOM-
HUTh, YTO 3aKJIIOYCHHE SKCIIEPTU3bI HE SABIIS-
eTCs IS cyJa 00sI3aTeIbHBIM, P 3TOM OHO
HE MOXET OLIEHWBAThCA MM MPOU3BOJIBHO U
OTBEPraTbes.

2. Cywecmeennoe 3a0mysHcoenue

Crarps 178 T'K P® comepxut HOpMY, CO-
TJIACHO KOTOPOH cienka OyneT mpu3HaHa He-
JICMCTBUTEIIBHOM, €CJIM COBEPILIEHA IOJ BIIU-
SIHUEM CYIIECTBEHHOTO 3a0TyKACHHUS.

Jis  peanmzanuy  TAaHHOTO OOCTOSITEITb-
CTBa, C UCKOM JIOJDKHA OOpaTUTHCS CTOPOHA,
KOTOpasi BCTYIHJIA B TPAKIAHCKUE TPABOOT-
HOIIIGHUSI TIOJA JIEHCTBUEM 3a0IyXKICHHUS.
BaxHO OTMETHTB, YTO 3a0IyXJICHUE JTOKHO
OBITh HACTOJNBKO 3HAYUTENBHBIM, 4YTO JTa
CTOpOHA, pa3yMHO W OOBEKTHBHO OIICHUBAs
CUTYallMI0, HE 3aKII0YiIa Obl CIENKYy, €CIU
OBl 3HAJIa O peaylbHOM TONOXKeHuu aen (4. 1
ct. 178 TK PD).

TakuM 00pa3oM, BaXKHBIM KPUTEPHEM JUIS
OIICHKHU 3a0my>KJeHHs, KaK OCHOBAaHUS TIPHU-
3HAHUS CJCITKHA TOPOYHOM, SBISETCS €ro Cy-
[IECTBEHHOCTb.

Tak B 4.2 cr.178 'K P® koHkperHo
OTIPEICIISIOTCS  OOCTOSITENLCTBA, TO3BOJISIO-
[IM€ CUUTATh 3a0Jy>KICHHE CYLIECTBEHHBIM.
K TakoBBIM OTHOCSITCS:

1) oMH W3 YYaCTHUKOB CJCJIKH IpeaHa-
MEPEHHO JOIYCTHJI OIEYaTKy, OMUCKY U TO-
JIOOHBIC MOMEHTEI;

2) OIMH M3 YYaCTHUKOB CHICJIKU 3a0JTyK 1a-
€TCsl B OTHOIIICHUU MPUPOIBI CACITKH;

3) o1MH U3 yYaCTHUKOB CACJIKH 3a01Ty’K/1a-
€TCsl B OTHOIIICHUY MPEAMETA CACIIKH,

4) ofIMH U3 YYaCTHUKOB CACJKH 3a01ysK/1a-
€TCSl B OTHOIIICGHUU OOCTOATEIHCTBA, KOTOPOE
OHA YIOMHHAeT B CBOEM BOJICU3BSBICHUU
WM W3 HAIMYUS KOTOPOTO OHA C OYEBUIHO-
CTBIO JJISl IPYTOW CTOPOHBI MCXOJUT, COBEp-
11ast CACJKY;

5) oMH U3 yY4aCTHUKOB CAEJIKH 3a01TysK/1a-
€TCSl B OTHOIICHWH JIMIA, C KOTOPBIM OHa
BCTYTAET B CAETKY, WIH JIUIA, CBI3aHHOTO CO
CHEIIKOM.

[IpuBenem cruenyromuii mpuMep, HCTEIL
NEHCTBUTEIILHO UMENI HAMEPCHHE 3aKIIFOUUTh
JIOTOBOP JapeHusi B OTHOIIEGHUU JOJU 3€-
MEJIBHOTO y4YacTKa M PACCUUTHIBAI Ha TIO-
MOII[b OTBETYMKA B PETHCTPAIMU ITOTO 3€-
MEJBHOTO YYacTKa W MPU COBEPIICHHUH CHEII-
KU HE TpeJroarai, 4To OH OyJIeT MmoTepsiTh
MpaBo COOCTBEHHOCTH Ha 3€MEJbHBIM yda-
CTOK IIETUKOM, TaK Kak 1Mo (hakTy OH ObLI
MTOJIIUACAH JOTOBOP KYITU-TIPOIAXH B CBSI3H C
BO3pacTOM M IOPUAMYECKON Oe3rpaMoTHO-
cThi0 (ATeUIIIIMOHHOE ompeneneHue Bopo-
HEKCKOro obnactHoro cyaa ot 11.10.2018 no
neny Ne 33-6865/2018).

3. Obman, nacunue, yeposza

B cratee 179 T'K P® copepxutcs HOpMa,
COTJIACHO KOTOPOM CJeNKa MOXET OBITh TpHU-
3HaHAa HEJCHCTBUTENbHOM, ecnu Oblia Co-
BEpIICHA MOJ BIMSHHEM OOMaHa, HACHIIUSA,
yTPpO3bl WM HEOIArONpUSATHBIX OOCTOSTENb-
CTB.

CyneOHbIe OpraHbl MOTYT MPHU3HATH CEI-
Ky HEIEWCTBUTEIBHON TOJNBKO MO HCKY TO-
TeprieBmield croponsl (4.4. 1, 2 cr. 179 TK
PD).

B I'K P® He comepxutcs ompeneneHue
MOHATHS «00OMaH», OJIHAKO B Cy/IeOHON Mpak-
THUKE YCTOSIBIITUMCSI CTJIO OIpeAesieHne 00-
MaHa KaK yMBIIUIEHHOTO BBEICHUS IPYroi
CTOpOHBI B 3a0myxaeHne. «OOMaH» — TOHS-
THE MHOTOMEPHOE, aKTHBHO OTPEACISETCS B
paMKax 3THKO-(GUI0COPCKUX YUCHHH, C TOY-
KU 3pCHHS IOPHUCTIPYICHIIUU TIOJT «OOMaHOM)»
MO/Ipa3yMeBaeTCsl OIpeIeTICHHBI IMOBEACH-
YeCKUM aKT JIMIA, COCTOSIIUM M3 CBEACHUM,
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uH(pOpMAIlUK, KOTOPHIE HE COOTBETCTBYIOT
JICHCTBUTEIIBHOCTH, YTO IPUBOJUT K HEAO-
CTOBEpHOMY TPEACTABICHUIO Y CTOPOHBI 00-
CTOSITENIBCTB, KOTOPBIE OKAa3bIBAKOT BIIMSIHUE
Ha PEILICHUE O 3aKJIIOYCHHUH CIICTKHU.

PaccmoTpum npumep, Korza mOTEpIIEB-
muM OyZeT BeICTynaTh TpeThe JuLo. B naH-
HOM Ciy4ae, Takas C/eJIKa MOKET ObITh Mpu-
3HaHA HENCUCTBUTENIBHOW, €CIIM IIOTEPIEB-
muii 3agBUT 00 3TOM. BakHBIM MOMEHTOM
SIBJISIETCSL TO, YTO Jpyras CTOpOHa JOJDKHA
Obl1a OBITH B Kypce TaKOTO MOIIEHHUYECTBA
(a063.3 4.2 ct. 179 TK PD).

VYkazanHas caenka OyjaeT MpH3HAHA CO-
BEPIICHHOW TIOJ] BIUSHUEM OOMaHa TOJHKO
ecJId 00CTOATENbCTBA, B KOTOPHIX OOMaHYJICs
MOTEPIEBIINM, OYIyT COCTOSTH B MPUUUHHO-
CJIEICTBEHHOM CBSI3U C €0 BOJIEU3bABICHUEM
BCTYIIUThH B CIEIKY. BaKHBIM MOMEHTOM SIB-
JSITCSl U HaJlM4Ke yMbIcha y cyObeKTa, KOTo-
phIil coBepiIuia oOMaH, TO €CTh JJAHHOE JIUIIO
JOJKHO OBLIO JeMCTBOBATH HAMEPEHHO.

[To Bompocy o npyrux BUAaX MPUHYKIC-
Hus. YTto kacaercss GU3MYECKOTO WU TICHXHU-
YECKOT0 MPUHYKICHUsI, TO 3aKOH HE TPEeay-
CMaTpUBaeT  OMNPEJEICHHOTO  MCTOYHMKA
HACHUJIUS, TO €CTh OHO HE 00s13aTE€IBHO JIOJIK-
HO HCXOJWTh OT JPYTrOM CTOPOHBI CHEIKH,
MOXET OBITh U OT TpeThero Juia. OCHOBHBIM
MOMEHTOM JIsl OCLIaPUBAHUS CAEIIKH JOJIKHO
OBITH TO 0OCTOATENHCTBO, YTO JApyrasi CTOPO-
Ha 3Hajla, YTO YIrpo3a HCXOAUT OT HEKOro
TPETHEro JUIAa U HAMEPEHHO BTATUBAJIO TO-
TEPIEBIIErO B COBEPIICHUE CEIIKHU.

Taxke yrpo3sl W HaCWUJIHE MOXKET OBITh
HaIpaBJEHO HE TOJBKO HA MOTEPIIEBILEr0, HO
Y Ha €r0 POJHBIX U Onu3kuX. Takum oOpazom,
ocriapuBaHUE€  JIEUCTBUTEIIBHOCTU  CHEJIKH
BO3MOKHO Ha OCHOBaHHWH OIACEHUM 32 CBOUX
POJICTBEHHUKOB B CIy4ae BO3MOXXHOCTH MPH-
YUHEHUS UM JIMYHOTO WJIM UMYIIECTBEHHOTO
Bpeza.

Takxe nelcTBUS BUHOBHOTO MOTYT BBIpa-
KaTbCAd B BUJE TNCUXUYECKOTO BO3JIECUCTBUS
Ha TPUHYKIAEMOTO, HAPUMEpP, YTPO3bl WUIIH
B BHJIe (PU3UYECKOTO BO3ACUCTBUS (KaK BapH-
aHT — Hacuine). Hacunue BbipaxkaeTcs B Mpo-
THUBOIPABHBIX JIEUCTBUSX, KOTOPbIE MOTYT
NPUYMHUTH TeJIECHBIE MOBPEKICHUS, MOOOH,
OTpaHWYCHUE WU JIMIIEHHUE CBOOOIBI TEpe-
JIBUKEHUSI, IOBPEKACHUE UMYILIECTBA.

4. Hebnaconpuammvie obcmosamenscmea

B cuny u. 3 cr. 179 'K P® moxHO ompe-
JIEIUTh CHEJIKY Ha KpailHe HEBBITOJHBIX
YCJIOBHSIX, Kak OIEpaluio, BBINOJIHEHHYIO
CTOPOHOM CHEJIKU IpPU ONPENEICHHBIX IS
Hee TshKeIbIX oOcrositenbcTBax. [lpu sTom
Jpyras CTOpOHa HCIIOJIb30Bajla JAaHHBIA MO-
MEHT B LEISAX 3aKJIIOUCHUS TaKOW CIENIKH.
JlaHHbIN BUJI CACTOK UMEHYIOT KaOalbHBIMH.
OcnapuBaHue WX TPOUCXOAUT B CyAcOHOM
MOPSIIKE MTOCPEICTBOM I0/1a4yl MOTEPIEBUIUM
UCKa.

Takum oOpa3om, o0s3aTenbCTBA MO JIOKa-
3bIBAHUIO TPU3HAKOB KaOaNbHOCTH CICJIKHU
JeKaT Ha JHIe, KOTOpoe 00paTuiIoch C Tpe-
OOBaHMEM O TMPHU3HAHUU CIIETKU HEICUCTBU-
TEJIBbHOM MO BBILIEYKA3aHHOMY OCHOBAHMUIO.

OOpaTuM BHHMaHUE Ha TO, YTO NpHU IMpH-
3HAHUU CIENOK KabambHBIMU CYAbI, KaK Ipa-
BWJIO, UCXOJSAT U3 KOHKPETHBIX OOCTOSTEIb-
cTB Jiena. Tem He MeHee, CyIIEeCTBYIOT HEKO-
Topble oOmme kputepuu. Tak, B m. 11 uH-
dopmarmonnoro nucbma IIpesunuyma BAC
P® ot 10.12.2013 Ne 162 pa3bsACHSIOCH, YTO
I'K P® Beigenser, 4To Juisl NMpU3HAHUS He-
JENCTBUTENBHOCTH KabaIbHOU CIEJIKH HYKHO
OTpEeAeNUTh  YPOBEHb  HEOIArompHUsSTHBIX
YCJIOBHM JJII COOTBETCTBYIOIIEH CTOPOHBI.
Jns mpumepa MOXKHO pacCMOTPETh 3HAUU-
TEITFHOE 3aBBIIICHHUE I[EHBI JOTOBOPA OTHOCHU-
TeJIHHO JOTOBOPOB MOAOOHOTO BUA.

CoBepIlieHHE CEIIOK C «TIOPOKOM BOJIH
MMEET OmpeaeNeHHble TnocnencTsus. Pac-
CMOTPHUM HX HUXKE.

Ilo gyactu 1 cratem 167 IT'K P®D, eciam
clleJKa MpU3HaHa HEICHCTBUTENBHOM, TO BCE
MOCNEACTBHS OYAYT CBS3AHBI C €€ HeIeUCTBU-
TEeTLHOCTRI0. Takas caenka OyJeT mpu3HaHa
HEJICHCTBUTENILHOM C J1aThl €€ COBEPIICHUSI.
CropoHa caenku, Biajeronias nHpopMalnen
0 HEACUCTBUTENBHOCTH CJIIEJIKHU, KOTOpas
ocrapuBajiach B CyJeOHOM TMopsijike, Oyner
TaKk)Ke CUMUTaThCs HemoOpocoBecTHOU. JlaH-
HBII CTaTyC COXPAHUTCA W TIOCIIE TOTO Kak
caenka OyJeT mpu3HaHa HeAeWCTBUTEIHHOM.

st cnenmok, KOTOphIe 3aKIII0Yar0TCs C 1M0-
POKOM BOJIM, 3aKOH IPEIyCMaTPUBAET TE Ke
nociaeAcTBus. B cilyyae mnpusHaHHS 3TOM
CHEIKH HEICUCTBUTEIBHOW NPUMEHSIOTCS
MpaBwia, NPeIyCMOTPEHHbIE TyHKTaMu 2 U 3
nyHkTa 1 crareu 171 I'K P®, a umenHo: Bu-
HOBHasl CTOPOHA JIOJDKHA BO3BPATUTh MOTEp-
MEeBILIEH CTOPOHE BCE, YTO MOJy4YWsIa B HATY-
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pe, eciau JaHHOE MEPONPUSTHUS HEBO3MOXKHO,
TO BO3MEIIAETCS] CTOMMOCTh HEOOOCHOBAHHO
nosiyueHHoro. Kpome TOro, BUHOBHas jee-
crioco0Hasi CTOpOHa BO3MellaeT u (hakruye-
CKU TIPUYMHHBIN ymiepO (Ipu ero Haauduu),
€ClIM OHa 3HaJa, YTO IOTEpIEBIIAasl CTOPOHA
uMeeT cratyc HeaeecnocoOHoctH. Ilpu sTOoM
MOYKHO PAacCMOTPETh HEKOTOpPbIE MCKIHOYe-
HUS.

Hanpumep, cornacuo 4. 4 ct. 178 I'K P®
c/lelKa He MOXeT ObITh NIpU3HAHA HEICH-

CTBUTEJIbHOM 110 OCHOBAaHMSIM, IPENLYCMOT-
PEHHBIM JTaHHOW cTaThell, eciu Apyras CTo-
POHA BBIPA3UT COIVIACHE HA COXPAHEHUE CUJIbI
CHCNKU Ha TEX YCIOBUSAX, O KOTOPBIX OHA
npeanoiaraia U B KOTOPbIX Oblja 3auHTEpe-
COBaHAa, KOIJa JEWCTBOBalA IO BIUSHUEM
3a0myxaeHus. B takom ciydae cyn, OTKasbl-
Bas B IPU3HAHUM CACIKHU HEeIeHCTBUTEIbHOM,
YKa3bIBa€T B CBOEM PELICHUM 3TU YCIIOBUS
CHIETIKU.
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TRANSACTIONS WITH THE "VICE OF THE WILL" AS A KIND OF COMPULSION
TO CONCLUDE A CONTRACT

.M. Zmanovskaya, Director

Government Organization «Multifunctional Center for the Provision of State and Munici-
pal Services»

(Russia, Volgograd)

Abstract. According to the results of the study, the author determined that the principle of
freedom of contract is fundamental in civil law. However, it does not have an absolute value. In
order to achieve harmony in society, as well as to avoid abuse of one of the parties, it is neces-
sary to limit this principle. At the same time, in practice, there are cases when participants in
civil legal relations do not act freely when concluding transactions, but take into account various
circumstances that affect their behavior and contradict their true will — "vice of will".

There are the following types of transactions with a "vice of will":

- without the presence of an internal will to make a transaction;

- a transaction in which the internal will is formed incorrectly.

Each of these types of transactions is given by the author on specific examples with references
to the current legislation and judicial practice.

After analyzing the transactions with the "vice of will", it can be concluded that it is difficult
for the courts to recognize the "depravity”, since it is necessary to investigate many subjective
factors, to find out the true will of the parties, to prove the abuse of one of the parties. All these
factors are often not on the surface, but require detailed and in-depth research.

Keywords: freedom of contract, civil law, limits of freedom of contract, vice of will, contrac-
tual relations, expression of will.
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Annomauyun. B cmamve paccmompenvl ocobennocmu Kiaccugpuxayus Hepmu u nHegpmenpo-
OYKMO8, Nnepecekarnux mamoxcenuyto epanuyy. Knaccuguxayus — xnrouesoii npoyecc npu ma-
MONCEHHOM OGhOpMIIeHUL, NOCKOTILKY KOO luUsem HA MAMONCEHHble NOULIUHbI, KOMOpble CUNbHO
PAa3Iuuaomes RO pasHulM 2pynnam mosapos. B ceszu ¢ smum poccutickue mamodicentole Cyic-
ObL omcnexcusarom KiacCuQurayuo mosapos 0isi 0oecnedeHus HAoIeHcaueco 83UMaHuUs no-
waun. B cmamve makoice npuoosimcs cmamucmuyeckue OanHvle 3KCnopma Hegmu u Hegme-
npooykmos 3a 2018-2020 2z., evissnsiomes npobremvl cokpawjenus 00xX0008 6 ¢hedepanvbhblil
010021cem om sKcnopma Heghmu.

Knrwouesvie cnosa: negpmo, Heghmenpodykmul, npupoOoHvle pecypcyvl, MaAMONCeHHble naame-

JICU, MAMOICEHHASL NOULTUHA, (edepalbHblll DI00dCcem.

Poccust siBasieTcss OHUM U3 KPYMHEHIINX
skcropTepoB HedTu B mupe. HedTh siBasieTcs
OCHOBHBIM JKCIIOPTUPYEMBIM TOBapoM B Poc-
CHH, B CBSI3M C 3TUM HEOOXOAUMO 3PPEKTUB-
HOE MHCIIOJIb30BAaHUE IPUPOIHBIX PECYPCOB
JUIS TOCTHDKEHHSI MaKCUMAJIbHOTO pe3ysibTaTa
Lenel PHEPreTUYECKOM MOJUTUKU Trocynap-
crBa [1].

HedTbs — 3T0 *XMIKasg MpupoHas HCKoIa-
eMasi CMeCh YIJI€BOJIOPOOB IIUPOKOTO (PU3U-
KO-XMMHYECKOT0 COCTaBa, MOJArOTOBJIEHHAS K
TPaHCIOPTUPOBKE MAarucTpajibHbIM TpyOo-
IIPOBOAOM,  JKEJIE3HOJAOPOXKHBIM,  aBTOMO-
OWJIbHBIM U BOJHBIM TPAHCIIOPTOM M (WJIH) K
HCIOJIb30BAaHNUI0O B KAdecTBE ChIpbi Ha
He(renepepabaTpiBarONMX U HepTeXUMHUE-
CKHUX MPOU3BOJICTBAX [2].

K nedrenpomykram oTHOCAT OCH3MH, TH-
3€JIbHOE TOIJIMBO, MOTOPHBIE Macila MOTOp-
HbIE, a TaKKe TOPMO3HbIE, aMOPTH3aTOPHBIE,
OXJIAKJAIOUINE U JIPYTUE TEXHUYECKHUE KH]I-
KOCTH U T.I. TO €cTh, 3TO TOTOBBIE K HUCIOJIb-
30BaHUIO HE(PTENPOAYKTHI, MOJIYYECHHBIC W3
HedtwH.

IIpun nmpoBeneHUM HMCCIEAOBAHUS BBISIBIIE-
HO, YTO TJaBHBIMHM OTIWYMSMH HedTH OT
HE(PTENPOIYKTOB CTalu: IUIOTHOCTb, NPO-
LIEHTHOE COJIep)KaHHUE CEPbl B HCKOIMAEMBIX,
COJIEp’KaHUU BOJBI M PA3IMYHBIX NIPUMECEUH U

MHBIX XUMUYECKUX COEOUHEHUU. B cBs3mM C
9TUM, NpPU MPOBEJIEHUU TaMOXEHHOIO KOH-
TPOJIE U TAMOKEHHOTO O(QOpPMIIEHHSI B OTHO-
LIIEHUH HEPTH U MPOIYKTOB ee mepepaboTKu
HEOOXOJIMMO BEpPHO OMNPEAETHUTh KIacCU(pH-
KallMOHHBIA KOJI TOBapa 1o TOBaApHOM HOMEH-
KJIaType BHEIIHEIKOHOMMUYECKON NEATEIbHO-
ctu (manee — TH B3O/I).

Knaccudukanus ToBapoB, mepeceKkaromux
rpaHuIly JI0O0M CTpaHbl, OCHOBaHAa Ha CIpa-
BOYHUKAX TaMOXEHHBIX KOJIOB, KOTOpbIE
MIPEIOCTABIIAIOT BCEM TOBapaM CIielhaIbHbIE
KOJbI Il MX HIeHTU(UKALMK, pacdera Ta-
MO>KEHHBIX MOIUINH, PACCMOTPEHUS BO3MOX-
HOCTH NMPUMEHEHHUS JTUIEH3UM U BBIMOIHEHUS
JIpYrux BaXKHbIX jaevictBuii. B EBpasmiickom
sKoHOMHYEeCKOM coro3e (manee — EADC) uc-
none3yercss TH BOJI. B coorBercTBUmM
co cratbeil 20 Konexca EADC Bce ToBapsl,
nepecekaronme rpanuny EADC, momxHbI
umetb kox TH B3I EADC [3].

TH B3J] EASC — s1o kimaccudukarop To-
BapoOB, CO3JIaHHBIN JJII TAMOYKEHHBIX CITYKO U
UMITOPTEPOB JIsi HIEHTU(UKALUU TOBAPOB,
HAYUCJICHUS TOLUIMH U YIPOILIEHUS aBTOMa-
TU3UPOBAHHONW OOpPAOOTKH TaMOXKCHHBIX JIe-
KJIapaLuun.

Knaccudukanms — KIro4eBoit mporecc mpu
TaMOXXEHHOM O(OPMIICHUH, TOCKOJIBKY KOJ
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I'C Biusier Ha TaMOYKEHHBIE TOLUIUHBI, KOTO-
pble CHJIBHO Pa3iHyaloTCs MO Pa3HbIM 3aro-
JIOBKaM. B CBsA3M C 3TUM pOCCHUHCKHE TaMoO-
KEHHBIE CITy>)KObI OTCIICKHBAIOT HaJJIexKa-
Iy Kiraccuukanui s oOecredeHus
HaJJIeXallero B3UMaHusa nouuivd. [losromy,
HEMPAaBUIBHO KJIACCU(PHUIUPYETCS TOBap, TO
CYILIECTBYET PUCK IEPEIUIaTUTh WU HE J0-
IaTUTHL TaMokeHHble InIaTtexku. Koxg TH
B3JI Takke BiMseT Ha OTpaHUYCHUS U 3alpe-
Thbl, IPUMEHUMBIE K TOBapamM, U Ipeaycmar-
pUBaeT TOJy4YeHUE JIMIEH3UH, cepTuduka-
ToB [4].

Eme onna Baknas gpynknus koma TH BOJ]
EADC 3akitouaercst B TOM, 4TO C €r0 y4eTOM
TaMO>KEHHBIE CIY>KOBl OTCJIEKUBAIOT TaMO-
KEHHYIO CTOMMOCTbH TOBApOB.

Hedts xnaccudummpyercs mo Ttpem oc-
HOBHBIM KaTEropusM: Treorpapuyeckoe IMo-
JI0’)KEHUE, B KOTOPOM OHa OblIa mpoOypeHa,
COJIep’)KaHUE Cepbl U IUIOTHOCTh B Ipajycax
API (Mepa mI0THOCTH).

['eorpaduueckoe monokeHHE  TOOBIYH
HedTH mupoko. HedpTh 100bIBaIOT MO BeeMy
Mupy. OIHaKO €CTh TPU OCHOBHBIX MCTOYHHU-
Ka ChIpOH HE(TH, KOTOpPbIE 3aJal0T OPUEHTH-
pBl IS paH)XKUPOBAHUS U LIEHOOOPAa30BaHUS
apyrux nocraBok Hedtu: Brent Crude, West
Texas Intermediate, a Taxxe Jly6ait u Oman.

Brent Crude — 310 cMech, 100bIBacMas Ha
15 pasnu4HBIX MECTOPOKIACHUAX MEXIY
[Hotnanaueit 1 Hopserueit B CeBepHOM MO-
pe. OTU MECTOpPOXKJEHHUSI MOCTaBISIIOT HEPTH
B O60J1b1IIYIO YacTh EBpOIIBI.

West Texas Intermediate (WTI) — Goinee
nerkast HepTh, KOTOpast JOOBIBAETCS B OCHOB-
HOM B amepukaHckoMm mTate Texac. OH
«CHAAKUN» U <«JIETKUID» — CUUTAETCA OUYEHBb
kauecTBeHHbIM. WTI mocraBnser HedTh B
ooubinyto yacth CeBepHoit Amepuku [5].

Knaccudpukanus mno copepxKaHHiO cepbl
npennonaraer «mnpumecn» HepTH. Cepa B

CBIPOW Maciie pa3beJacT MEeTaJll B IIpoLecce
padbuHUPOBAaHUSA M CIHOCOOCTBYIOT 3arpsi3He-
HUIO Bo3ayxa. HedTb ¢ comepxaHueM cepsl
6omee 0,5% Ha3pIBaeTCS «KUCIIOW», a HEPTH C
conepxanueM cepsl mMenee 0,5% — «cman-
koiy. Cnaakoe mMaciio 0OBIYHO HAMHOTO J0-
pOXe KHUCJIOTro MOTOMY, YTO OHO He TpedyeT
TAKOM OYMCTKM M MEHEEe BPEAHO ISl OKpY-
JKAKOUIEN CPEBI.

C yuerom knaccupukanuu HEPTbh U
He(PTENPOIYKTHI OTHOCAT K pasaeny 27. Tak,
Hanpumep, B rpymniy 2709 BxoaaT HedTh ChI-
past u He(TEPOIYKTHI, MOTydYeHHbIE U3 Ou-
TYMUHO3HBIX nopoA. B rpynmy 2710 Bxogst
HePTh W HEPTENPOAYKTHI, TOIY4YCHHBIC M3
OUTYMUHO3HBIX MOPOJ, KPOME CBIPBIX, & TaK-
e TMPOJYKTHI, HE TOMMEHOBAaHHBIC WM HE
BKIIIOUEHHBIE B JPYIOM pasjese, CoJlepiKa-
mue 70 mac. % unu Oonee HedTH WM HEPTE-
IPOAYKTOB, MOJYYEHHBIX M3 OUTYMHHO3HBIX
HIOPOJI, TIPUYEM ATH He()TETTPOTYKTHI JOIDKHBI
SIBJIATbCS OCHOBHBIMH COCTAaBIISIOIIMMU TIPO-
JYKTOB; OTpabOTaHHBIC HEPTEPOTYKTHI [6].

HenpasunsHoe onpenenenue koxa no TH
BOJl, momumo HenO0OpPOCOBECTHBIX IOMBIC-
JIOB, CBA3aHO C TE€M, YTO CbIpas He(Thb, MOITy-
yaemasl pa3IU4HbIMU crioco0aMu U Ha pas-
JUYHBIX MECTOPOXJIEHUSIX HEOJHOPOIHA IO
CBOUM (PH3MUECKUM W XUMHUYECKUM CBOW-
CTBaM M cOCTaBy. Takyke OHa MOXXET OBbITh
CXO0Ka C HEKOTOPHIMU HE(PTSIHBIMU TPyIIIAMU
COeIMHEHUI ¢ HeriyOOKoH cTemneHblo o0pa-
O0oTku. JlaHHas Kareropusi TOBapOB HMEET
COOCTBEHHYIO cHenu(uKy MepeMelieHus u
CBOM CJIO)KHOCTM B OTHECEHMH HepTH U
He(TENPOIYKTOB K ONpPENEIeHHOW TOBAapHOI
rpynne. Takum o0pa3oM, co3maercs pHUCK
MPOTUBOIPABHOTO JKCIIOpTAa M HUMIIOpTa
He(TH, a TAaK)Ke CHUIKCHHE YPOBHS IOXOJIOB B
tdenepanpHbid Oroxker. B Tabnune 1 mpuse-
JICHbl JTaHHBIE TI0 JKCIIOPTY CHIpOH HEePTH
(xom 2709) B 2018-2020 1. [2].
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Tabmuua 1. JIunamuka sxcnopta ceipoid Hedtu 3a 2018-2020 rr., MiIH. T

2020r. B % K
TTokasarens 2018 r. 2019 . 2020 r. 2018 1. 2019 1.
Okcmopt HehTH 260,6 269,2 238,6 92,0 89,0
DKCHOPT HeYTEMPOIYKTOB 150,2 142,8 141,7 94,3 99,2
CTOMMOCTb, MJTH. JOJII. 129202,1 122228,6 72366,4 56,0 59,0

Okcnopt HedrenponyktoB B 2020 roxy
causmiicsa Ha 0,8% mno cpaBaenuto ¢ 2019 ro-
oM 1 Ha 5,7% 1no cpaBHenuto ¢ 2018 romom.
OKCIopT HEPTENPOAYKTOB COKpATHIICS B
2020 rony Ha 1,047 muH T. CHUKEHHE DKC-
nopta HegTu B 2020 romy CBSI3aHO C PSIIOM
npuunH. [lo ouenkam MexIyHapOAHOTO
sHepreTHUyeckoro arenrcrsa, 2020 rog Moxer
BOWTH B HCTOPHIO KaK OJMH M3 CaMbIX HeOa-
TONPHUATHBIX TEPUOJIOB HA MUPOBOM PpBHIHKE
Hepru. COVID-19 um kapaHTUHHBIE MEPBI
HAHEC/IM CWJIbHBIM yJap 1o HeTsIHON oTpac-
mu. llensl Ha He)Th CHU3WIUCH O KpUTHYE-
CKHX TOKa3zaTesie Ha oHe Kpuzuca norpeo-
nenus [2].

Taxxe Ha JOXOIHYH 4acTb OT JIKCHOpTa
celpoil HedTH noBIMsIO TpuHATOe [IpaBu-
TeIbCTBOM P® penieHne O MNOCTENEHHOM
CHIDKEHHUH CTaBOK TaMOXXEHHBIX MOLUIMH Ha
9KCIOPT HE(PTU U HEPTENPOAYKTOB B IMOJIB3Y
pocTa Hajora Ha JOOBIUY IOJIE3HBIX MCKOIIa-
eMbix 10 2024 roma B paMKax HaJIOTOBOTO
MaHeBpa.

Takum o0Opa3zom, Ha pBIHOK HEPTH U
He(TENPOJYKTOB OKa3bIBaeT BIMSHUE pPSA
HEraTUBHBIX (DaKTOPOB, KOTOPBIE BIMSIIOT Ha
CHIDKEHHE J10X0/10B (peiepaibHOro Oro/KeTa.
Bo-niepBbIX, HeraTuBHBIE TEHACHIIUH, CJIO-

XKUBIIHEcs B HeQTsHOM oTpaciu B 2020 roxy,
coxpansres 1o 2022 rona.

Bo-BTOpBIX, OTCYTCTBHE TOYHBIX OIpee-
JICHUH ¥ TEPMHHOB 3aTPYAHSAET IpPOBEICHUE
TaMO>KEHHOTO KOHTPOJSI U TaMOXXEHHOTO
oopmIIeHHs, TPUBOIUT K HEBEPHOI KIIACCH-
¢ukanuu HedTH W HeDTENPOAYKTOB, K HE
TOYHOMY OIIPENICIICHUIO0 TaMOXXEHHOH CTOH-
MOCTHU, W, KaK CJIEJICTBUE, K HEYIJIaTe Tamo-
JKeHHBIX IIJIaTe)KEeW B MOJHOM oObeme. [lis
pEIICHUS ATOM POoOIeMbI HEOOX0IUMO OoJiee
TOYHO  c(hOpPMHUpPOBATH B  HOPMATHBHO-
IPAaBOBBIX aKTaX OMNpeleNeHus «HehTu» u
«HE(TENPOIYKTOB», a TAaKXKE TOYHO pasie-
JUTh UX IO OMpEENICHHBIM KpuTepusm. Bep-
HOE OIlpeleNieHe KOoAa TaKkke HEeoOXOIuMO
JUIE  OOBEKTUBHOTO BEIEHUS TaMOXEHHOM
CTaTUCTHKH, KOTOpas BIHMSET Ha BHIPAOOTKY
TaMO>KEHHOW  TOJNIUTUKUA  CTpPaH-YYaCTHHII
EADC.

CosepuieHcTBoBaHue TepMmuHonorun TH
B3I EADC Oyzner cmocobcTBOoBatTh Ooiiee
TOYHOMY OINHMCAHUIO HUACHTH(PUKAITMOHHBIX
MPU3HAKOB TOBAPOB, YTO TOBBICUT ONIEPATHB-
HOCTh U KauecTBO NMPOBOANMOrO TaMOKEHHO-
ro KOHTPOJISi, OCOOEHHO B OTHOIICHHH BaX-
HBIX JJIS1 TOCY/IapCTBEHHON MOJMUTHKHU TOJE3-
HBIX UCKOTIAeMBIX.
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Abstract. The article considers the peculiarities of classification of oil and petroleum prod-
ucts crossing the customs border. Classification is a key process in customs clearance, as the
code affects customs duties, which vary greatly across different product groups. In this regard,
the Russian customs services monitor the classification of goods to ensure the proper collection
of duties. The article also provides statistical data on the export of oil and petroleum products
for 2018-2020, identifies the problems of reducing revenues to the federal budget from oil ex-
ports.
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Annomayusn. /lannas paboma nocesiujeHa paccmMompeHuto npoobiemvl npogheccuoHarbHol
oeghopmayuu ruunocmu ropucma. Ilpobrema enusHus npogheccuu Ha IUYHOCMb 00 HACMOAUE20
BpeMeHU NpedCmasisien 3HAYUMENbHbII UHMepeC 6 MeoPemuyeckom U NPUKIaoHOM MNiaHe.
Takoce 6 cmambe paccmampugaromcs NpUYUHbl 603HUKHOBEHUS OAHHO20 A6NeHUs. AHanusupy-
romcest oowue nposieieHus NPohecCuoHalIbHbIX deghopmayuil 05 opuoudeckux npopeccuil. Yra-
3b6I8AIOMCSL Mepbl, KOMopble HeoOX00UMO NPeOnpuHams 0 NpeodoseHusi npoheccuoHaIbHo-
HPABCMBEHHOU dedhopmayuu TUYHOCIU IOPUCMA.

Knrwouesvie cnosa: npogeccuonanvras oegopmayus, mudHocms, opucm, npogheccus, npeoy-

npesicoeHue

[IpoGnema BrnusHUA npodeccud HA ITUY-
HOCTB /IO HACTOAIIETO BPEMEHU OCTAeTCsl He-
JOCTaTOYHO Pa3pabOTaHHOM, XOTs MpenCTaB-
JSeT 3HAYUTENbHBI HMHTEPEC B TEOpeTHYe-
CKOM U TpPUKIATHOM IUlaHe. BnusiHmMe mpo-
deccun Ha JUYHOCTH CJIOXKHO TNEPEOLEHUTD.
CornacHo CTaTUCTHKE, TPETh CBOEH JKU3HU
YeJIOBEK MPOBOAUT Ha padote. Jlrobas mpo-
deccust B TOM WM MHOW Mepe HaKIaJIbIBaeT
OTIpEIeICHHBI OTIEYaTOK Ha JIMYHOCTh, Ha
€ro MCcUXoJIorn4eckuit oonuk. M3BecTHo, 4To
B HamOOJBIIEH cTeneHn MpodecCHOHATBHBIM
nedopMarusM MOABEPIKEHBI TPEICTaBUTENIN
npodeccrid, CBSI3aHHBIX C IMOCTOSTHHBIM B3aH-
MojeiicTBUeM ¢ JIoAbMU.  [lesTeabHOCTD
IOpHCTa HE SBJISETCS B ATOM OTHOIICHHUU HC-
KITIOYEHUEM.

Tepmuaom «mpodeccuoHanbHas aedop-
MaIus» B TICUXOJIOTMH 0003HAYaeTcsi mpruood-
peTeHue B MpoIecce TPYIOBOH NESATETLHOCTH
HEKOTOPBIX HABBIKOB, Ka4eCTB U CKIIOHHO-
CTe, HETaTUBHO BJIMSIOIINX Ha MOBEICHUE U
nepexxuBanua 4denoseka [1, c. 238]. JlokTop
TICUXOJIOTHYECKUX HayK, npodeccop
C.I1. be3nocoB paccMaTpuBaeT mpodeccuo-
HaJIbHYIO Je(OpMalrI0 JTUYHOCTH KaK «OT-
KJIOHSIIOIIMICS OT OOIIENPHUHSTHIX Mpodec-
CHOHAJIbHBIX HOPM JIMYHOCTHBIN MyTh pa3BU-
Tas» [2, ¢. 253].

B nHayyHO#l nuTepaType BBIIEIAIOT JBa
BUJa mpodeccuoHalbHOU Aedopmanuu: 00-

menpodeccuoHanbHble U cnenuanbHbie. O0-
miernpodeccHoHalbHbIEe 1ehOpMaIiy MIPHCY-
K pabOTHUKAM OJHOHM OIpeJesIeHHON Mpo-
¢eccun. Kak mpasuiio, 3ToT BUA JedopMauu
HPOCIEKUBAIOTCS Y OOJBIIMHCTBA PAaOOTHH-
KOB CO CTaxeM. Tak, y COTpyIHUKOB IPaBO-
OXPaHUTEIbHBIX OPraHOB MOXET Pa3BUTHCA
CHHJIPOM «aCOIIMaJbHON TEepUenm», Npu
KOTOPOM OKpY’Karollui BOCHPUHUMAETCS B
KayecTBe TOTEHIMAJIBHOTO TPaBOHAPYIIHTE-
as. CreuuanbHble TpoQeccHOHANbHbIE Je-
(dopmanmu, HaNpPOTUB, BOSHUKAIOT B TMPOIIEC-
ce cIenuanu3anuy 1no npodeccun. ¥ mpoxy-
popa TOsIBIIIETCS OOBHHHUTEIBHOCTD, y ClIe-
JI0BaTellsl — MpaBoBasi MOAO3PUTEIBHOCTD, & Y
aJBoKata — MpPaBOBas HAa3UIATENHLHOCTH [3,
c. 24].

B wuccrnemoBaHusIX TOCIEAHUX JIET BhIpa-
06oTaHbl oOmIME TpOsABICHUS Hpodeccuo-
HAJIBHBIX JaedopMarmii i FOPUIHIECKUX
npodeccuii, cpen KOTOPhIX Ha3bIBAIOT:

- [IpaBoBoii wHuruimmsm. llposBisercs B
SIBHOM HEYBa)X€HUH IIpaBa, UTHOPUPOBAHUU
IOPUINIECKUX HOPM U TIPABOBBIX ITPHHIIUATIOB.
Jlist IopUCTa-HUTMIIMCTa XapaKTEPHBI BBICO-
KOMEpPHOE OTHOIIEHME, CKENTHUIM3M, IIpEeHe-
OpexeHue, pazouyapoBaHHe B MPABOBBIX HJE-
ajlax, yTpaTa Bepbl B a0COJIIOTHYIO LIEHHOCTh
WU CIPABEAIUBOCTH U 3aKOHHOCTH.

- [IpaBoBoii napanTunm3M. Ilpencrasuser
co00if gedopmaIiio MpaBOCO3HAHUS, B OCHO-
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B€ KOTOPOI1 JIXKHUT MpaBoBasi 0€3rpaMOTHOCTh
n HenpodeccuonanusM. Ilokazarensmu npa-
BOBOT'0 MH()AHTHIIU3MA SIBIISIFOTCS OTCYTCTBHE
IIOJIHOTBl IIPABOBBIX 3HAHWM, Y3KHH KpyT
po(eCCUOHATIBHBIX CIIOCOOHOCTEH, OIIMOKH
U HEpSILUIMBOCTh B NPOQECCHOHANBHON nes-
TEJIbHOCTH.

- [IpaBoBoii ¢opmanuszm. Bripakaercs B
CTEPEOTHITHOM MOJXO0/I€ K PELICHHUIO Tpodec-
CHOHAJBHBIX 3amad. Hampumep, y angBokata
CKJIaJIBIBAIOTCSl THUIMYHBIE CHOCOOBI 3aIIUTHI
II0 JeJaM OJHUX M TeX € KaTeropui, Npu
3TOM yTpayMBaeTCsi 0COOBIN MMOAX0 B paboTre
C KJIMEHTaMH.

- HpaBcTBeHHO-TIpaBOBOW ~ KOH(OPMH3M.
IIposiBisieTcss B OTCYTCTBHM  aJIeKBaTHOMU
OLICHKHM IPaBOBBIX IPUHIUIIOB, LEHHOCTEH
IIpaBa ¥ MOpaJIY, TACCUBHOM IPUHATUH IIpa-
BOBOM J€MCTBUTEIBLHOCTH.

Wrak, KakoBbl K€ NPUYMHBI BO3ZHUKHOBE-
HUS eopManny IpaBoCO3HAHMS IopUcTa?

IIpodeccuonanbHas nedopMarys JIUYHO-
CTH IOpUCTa JI€TEPMUHUPYETCS MHOTUMU
¢dakropamu. OHH HEOAHOPOJHBI M MHOT000-
pasHbl. OJIHaKO BCce OHM KJIaCCU(DULIUPYIOTCS
Ha 0OBEKTUBHBIE U CyOBEKTHUBHBIE.

OObeKTUBHBIE NMPUYMHBI, KaK IPaBUIIO, B
MEHBUIEW CTENEHU 3aBUCAT OT CaMOro IOpHU-
CTa, a IPOUCTEKAIOT W3 camMol creuupuxku
NeATeNbHOCTH. K HUM OTHOCSTCSI MHOTOCTO-
POHHHUHI COLMAIBHBIA KOHTPOJIb CO CTOPOHBI
rOCYJJapCTBEHHBIX OPTraHOB; MOCTOSHHOE 00-
IIEHHE C IPaBOHAPYILIUTENIIMU, HEA0O0pPOCO-
BECTHBIMM CBUJETENSIMU W TOTEPIEBIINMU;
¢u3znyeckoe U HMOLMOHAIBHOE IepeHanps-
’KEHHE; HeXBaTKa BPEMEHM U HeCTaOWIIbHBIN
rpaduk; HeONaronpusTHbIE OBITOBBIE YCIO-
BUSI; MOHOTOHHOCTh M OJHOOOpaszue Tpyaa;
OCTPOKOH(DJIMKTHBIE CUTYallUd MpPHU B3aUMO-
NEUCTBUM C TIpaKAaHAMH; IOBBIIIEHHAs OT-
BETCTBEHHOCTb 3a pe3yJibTaThl TpyAa U [p.
CyObeKTHBHBIE TPUYUHBI TPO(ecCHOHaANTb-
HOM nedopManuu JIMYHOCTH OpUcTa 00y-
CJIOBJIEHBI bakTopamu COLIMAIIBHO-
MICUXOJIOTMYECKOro  xapakrepa. TakoBbIMHU
ABIISIIOTCSL HEAOCTaTOYHAs MpodeccHoHalb-
Has MOATOTOBJICHHOCTb, pa304apoOBaHUE B
npodeccur; AMOIMOHAIBHOE  BBITOPAHUE;
pacTepsiHHOCTh; BBICOKOE OLIyIIEHHuEe Cco0-
CTBEHHOW 3HAYMMOCTH; TILIECIaBUE U Kapbe-
PHU3M U IpyTHE.

Kpome Ha3BaHHBIX NPUYMH, ICHUXOJIOTAMH
u IOpUCTaMU (A.P. PatuHOBBIM,
B.A. BacunbeBpiM, M.H. CopokoTsAruHbM 1
Jp.) BBISIBJICHBI OCHOBHBIE (DaKTOPbI, KOTOPHIE
MPUBOAT K MpodecCHOHABbHON Aedopmaruu
fopucta. K Takum ¢akropam otHOCsTCs [1,
c. 239]:

- HEJJOCTaTOYHOCTh FOPUIUYECKUX TrapaH-
THM, 3aIMIIAIOIINX FOPUCTA;

- HECOBEPIIECHCTBO YTOJIOBHO-
IIPOLIECCYATIHOTO 3aKOHOJATENbCTBA;

- YPaBHHUIIOBKA B OILJIATE TPY/a;

- OTCYTCTBHE YKOHOMHYECKHX CTUMYJIOB;

- cnabblil Mog00p U paccTaHOBKA KaJIPOB;

- HEZIOCTaTOYHBIH  ypOBEHb Mpodeccro-
HAJIbHBIX 3HAHUU U OIIBITA;

- M3IUIIHSS CAMOYBEPEHHOCTb.

BoisicHuB oCHOBHbBIE TpPUUYUHBI Jedopma-
UMY IIPaBOCO3HAHUS IOPUCTA, CIEAYET YyKa-
3aTh Ha CIIOCOOBI €€ MPeayIPEKICHHUS.

B mepByro ouepens HE0OXOIUMO HMETh
npo(hecCHOHANPHYIO IMOATOTOBJICHHOCTh K
npenacrosimei padoTe, TO €CTh HaJU4ue He-
00XOAMMBIX 3HAaHUM W YMEHHWH, ombITa U
HaBbIKOB B OIpEIEICHHON 00acTH.

HemanoBakHbIM CIIOCOOOM SIBIISIETCST yMe-
HUE 00IAThCS C Pa3HBIMH COLIMATBHBIMH TH-
IaMHU JIFOJIEH, a TaK)Ke BBIXOJHUTDH U3 CIOKHBIX
JKU3HEHHBIX CHUTyalui. BaxHo yMeTp pas-
IpaHUYMBATh NPOPECCUOHATBHYIO XKU3Hb OT
CEMEHHOM, CBOEBPEMEHHO PEIIAaTh CBOM JIMY-
Hble U TpodeccHoHalbHBIE NPOOJIEeMBl, HE
MEPEHOCUTH padOTy Ha JIOM.

Taxxe Ba)KHO MOCTOSIHHO TOBBIIIATH YpO-
BEeHb MPO(ecCHOHANBHOW TOATOTOBKUA |
poheCCHOHATLHOI0 MacTepPCTBA, TaK KaK 3TO
MPHUAET YBEPEHHOCTh B CBOUX CHJIAX.

Crenyer HOMHUTH O NMPaBHIIBHOM PEXUME
Tpy/Aa, pa3yMHOM YepEeIOBaHUH €0 C OT/bI-
XoM. MHOrma CTOMT HE3HAYMTENIbHO H3Me-
HUTH CBOHM 00pa3 KU3HH, OTKA3aThCs OT HEKO-
TOPBIX BPEAHBIX MPHUBBIYEK, YTOOBI MOIHSITH
MOPOT YCTOMYMBOCTH K HEPBHO-TICUXUYECKIM
neperpysKam.

HeoOxonumo 3HaTh, kak Hanbolsiee pa3yM-
HO BECTH ce0sl B CTPECCOBBIX CUTYyaIHsX, Ka-
KUM 00pa3oM camMOMy CHHMAaTh COCTOSIHHE
M30BITOYHON TPEBOKHOCTH, COCTOSHHE 3MO-
LMOHAJILHOM HAIPSHKEHHOCTH U yCTAJIOCTH.

Eme omHuM crmoco0oM MpeaoTBpamieHHs
npodeccuoHaNbHOW JedOpMaIii  SIBISETCS
co3laHue  ONarompusiTHOrO  MOPAJIBHO-
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IICUXOJIOTMYECKOT0 KJIMMaTa B KOJIJIEKTHBE.
OCHOBHYIO pPOJIb B 3TOM UIPAeT caM PYKOBO-
TUTENIb  TPAaBOOXPAHUTEIHHOU CTPYKTYPHI.
Baxknyro posb urpaer cosjmanue OajgaHca U
paBHOBECHSI HHTEPECOB COTPYIHHKOB, a TaK-
ke obecriedeHne PabOTOCTIOCOOHOCTH BCETO
KOJUIEKTHBA, KaK CIIAXKEHHOT0 MeXaHU3Ma.

W HakoHel, Mmoiep)kaHnue XOpoIeH crop-
TUBHOU ()OPMBI TaKXKe CIIOCOOCTBYET IPEIOT-
BpAIICHUIO MPOPECCHOHATBHOM JeopMaIiHy.
VY4eHple JAaBHO BBISBUIM TECHYH) B3aUMO-
CBSI3b MOy TEJIOM H PasyMoM. XPOHHYE-
CKHU CTpECC BIUSET HA YEJIIOBEKa, IMOATOMY

OYCHb BAKHO MOAJCPKHUBATH XOPOUIYIO CIIOP-
TUBHYIO (opMy ¢ momoupio (pusndeckux
YIPaKHEHUM.

Takum oOpa3om, B Xoje MPOBEAECHHOI pa-
00ThI ObLTA BBHISIBJICHA W IPOAHATM3UPOBAHA
npobiema npodeccuoHaIbHON aedhopmaruu
JUYHOCTH IOpUCTA. BaXHO BOBpeMsl yMETh
OpeIBUIETh pa3BUTHE JedopMalud JINYHO-
CTH IOPUCTA, a TAKXKE MPEeayNpeKaaTh ee, Mo-
CKOJIBKY OT JAESTEIbHOCTU IOPUCTA 3aBUCUT
COCTOSIHUE 3aKOHHOCTH M OOLIECTBEHHOI'O
HOpsIJIKa B CTPaHe.
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Abstract. This article is devoted to the consideration of the problem of professional defor-
mation of the personality of a lawyer. The problem of the influence of a profession on a person is
still of considerable theoretical and applied interest. The article also discusses the causes of this
phenomenon. The general manifestations of professional deformations for legal professions are
analyzed. The measures that need to be taken to overcome the professional and moral defor-
mation of the personality of a lawyer are indicated.
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MOJIOJEXKHAS MTOJIATUKA U JKU3HEHHASI AKTUBHOCTb MOJIOABIX
I'PAXKIAH POCCUUCKOHU ®PEJEPALIMA

M.K. AkumoBal, 0-p ncuxon. nayk, npogpeccop

C.B. llepcusinueBal?, kano. ncuxon. Hayx

Poccuniickuii rocy1apcTBeHHbI T'YMaHUTAPHbIH YHHBEPCHTET
[leuxosoruyeckuii HHCTHTYT PoccHiicKoi akageMuu o0pa3oBaHus
(Poccusi, r. MockBa)

DOI:10.24412/2500-1000-2021-5-3-122-127

Annomayun. Cmamvsi nocésiujena 60npocy pearusayu 20cy0apCmeeHHol NOIUMUKY 8 00-
jlacmu MOno0ExcU, npobieme HCUSHEHHOU NO3UYUU MOTIOObIX 2PANCOAH U NPUHAIMUEM UX YEeHHO-
cmetl epadicoanckoeo obuecmaa. Ilpusedenvt npumepsvt. mpanc@opmayuu Moa00EHCHO20 CO0D-
wecmea. OcHoganuem 01 AHANU3A CIMATU OAHHbIE 8bIPANCEHHOCIU 00WeSPAHCOAHCKUX YEeHHO-
cmetl U UxX C853U C HCUBHEHHOU AKMUBHOCMbIO MOI00bIX ttodell. 1) obwecmeenno akmuesnole, 2)
¢ opuenmayueti Ha auuHble uHmepecsl, 3) naccushvle. Ilonyyerno, umo naubonee 8blCOKUL YPO-
8eHb NPUHAMUSL SPANCOAHCKUX YeHHOoCcmell Yy mex epadicoan Poccuiickoti @edepayuu, komopwvie
HAnNpasisaiom c80K AKMUBHOCMb HA 011a20 Opyeux aodeu, noiv3y oouecmey uiu OmoelbHbIM
COYUATILHBIM 2PYNNAM, A He CIPEeMSMCS Pearu306amsp C80U YACMHbLE, I20UCTIUYECKUe UHmepe-
chl.

Knrouegvle cnosa: monodéxcnas noaumuxa, MOoai00EICHOE COOOUEeCmB0, epaiCOaAHCKUE YeH-

HOCMU, HCUSHEHHAA AKNMUBHOCMb.

B nmocnenHue ronpl B HalIe cTpaHe Mpo-
HCXOJAT CYILECTBEHHBIC M3MEHEHUs IO BO-
MpOCaM WHHOBAIMOHHON aKTUBHOCTH W TBOP-
yecTBa MOJOAEKU. MONOAEXKD BBICTYNAET B
KauecTBE BEAYIIEro CyOBheKTa rocy1apCTBEH-
HOW MOJIOAEKHOU IIOJMUTUKU U ONPEHEISIET
BEKTOpP Ppa3BUTUA JIaHHOTO HAaIlpaBIICHUS.
CrparernueckuM MNPUOPUTETOM TOCYJAp-
CTBEHHOM MOJIOJEKHON TTOTUTHKH SIBIISICTCS
co3JaHue YCIOBUU st  (QopMUpOBaHUSA
JIMYHOCTH TapMOHUYHOM, MOCTOSHHO CO-
BEPLIEHCTBYIOLIEHCS, IPYAUPOBAHHOM, KOH-
KYpPEHTOCIIOCOOHOM, HEpaBHOAYUIHOH, 00-
JaJamieil MOpadbHO-HPABCTBEHHBIMU Ka-
YeCTBaMHU, CIIOCOOHOW YCHENIHO aJanTHpO-
BaThCs B TPAH3UTHBHOM OOIIECTBE M BOC-
NPUUMYHUBOM K HOBBIM CO3UJATEIILHBIM H/IE-
M.

B ®enepansroMm 3akone Poccuiickoin Pe-
neparu Ned89-@3 ot 30 nexabpst 2020 roxa
«O MononéxHou mnoauTuKe B Poccuiickon
Qenepauun» MOJIOAEKHAS IIOJIUTUKA pac-
CMAaTpUBAETCAd KakK KOMILJIEKC MEp, Hampas-
JIEHHBIX Ha CO3JaHWE YCIIOBUW MJisi pa3BUTHUS
MOJIOICKH U €€ caMopeaiu3aluyd B pa3jihy-
HBIX cdepax xu3HenesTenbHocTU. Camopea-
Ju3alus — 93TO TPUMEHEHUE MOJIOJBIMU
JTIOJBMU CBOMX CIIOCOOHOCTEH, 3HAHUU, yMe-

HUM, HaBBIKOB, KOMIICTCHIIMI U OIILITA C IIe-
JbI0 YIOBIIETBOPEHHUS HX TNOTpeOHOCTEl B
popeCCUOHAIBHOM, COIMATBFHOM M JIMYHOM
pazBuTuuu. B Texcre denepanbHOro 3akoHa
0003HaYEHBI TaKUE HAMPABICHUS peaTu3aIiu
MOJIOACKHOW TMONUTHKKA KaK BOCIHUTaHUE
TPaKJAHCTBEHHOCTH; O0O€CIIeUeHUe MeXHa-
[IUOHATTBHOTO (MEXITHUYECKOTO) U MEKKOH-
(beccHOHAIBPHOTO COTJIACUsl B MOJIOJIEKHOM
cpene; MONJAEPKKAa HHUIMATHB MOJIOJEKHU;
COJICUCTBUE YYaCTUIO MOJIOJICKH B JI00pO-
BOJIBUECKOHN (BOJOHTEPCKOI) AESITeIhbHOCTH;
TOJ/IEPKKA JIEATETLHOCTH, HAPaBICHHON Ha
YKpEIUIEHUE TPaKJAHCKOW HIEHTHUYHOCTH U
JTyXOBHO-HPABCTBEHHBIX IIEHHOCTEH MOJIOJIE-
Xu U gpyrue [5].

B KOMMYHUKaTUBHOM MPOLECCE MOJIOAEKD
BKJIIOUYEHA B Pa3HbIe COIHAIBHBIC TPYIIBI U
o0miecTBo B 1enoM. JKu3HEHHAss aKTHBHOCTh
MPOSIBISIETCS. B pealM3allid  COIMAIbHBIX
HOpMaTuBOB [1], KoTOpble QopmMuUpyTCI U
MOIJICPKUBAIOTCS  OOIIECTBOM U SIBIISIIOTCS
TpeOOBaHUAMU B (hOpME MPaBUJI, IPUHITUTIOB,
Lenen, uaeanoB U mnp. AKTUBHOCTh MOJIOIBIX
Jrofel, cTeneHb e€ pa3BUTOCTH, (POpMBI pea-
JU3alliM, HANpaBJICHHOCTh M COJEpKaHUE
OKa3bIBAIOT 3HAUYMMOE BIUSHUE Ha BCE CTO-
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POHBI UX JEATEIBHOCTH, BEIOOP MOCTYIKOB H
OTIPEICISAIOT MOTHUBAIIMIO UX ITOBEICHUS.

B nmanHoM mcclienoBaHHMH JKM3HCHHAS aK-
TUBHOCTh PACCMATPHUBAETCS C MO3UIUU JIBYX
KPUTEPUEB: «COIUAIBHBIA MHTEPEC» U «CTe-
MeHb aKTHUBHOCTH». CoIMaabHBI HHTEpEeC
MPOSIBJISIETCS. B COTPYJHUYECTBE C JPYTUMU
paau oOIIero ycnexa, a He JJIsl JIMYHBIX BbI-
roja. I[IpoTUBOMOJIOKHOCTHIO COLUATBLHOTO
WHTEpEeca BBICTYMAECT 3TOMCTUYCCKUNA HHTE-
pec.

CreneHb aKTHBHOCTH IPOSIBIISIETCS B TOM,
KaK YeJIOBEK MOJXOIUT K PEIICHUIO )KU3HEH-
HBIX MPOOJIEM — MAaCCUBHO MJIU JCATEIBHOCT-
HO. CreneHb aKTUBHOCTH HMEET KOHCTPYK-
TUBHYIO WU JIECTPYKTUBHYIO POJIb TOJBKO B
COUYETaHUM C COLIMAJIbHBIM HMHTEpecoM. B pa-
6ote «[loHsaTh mpupoay yemoBeka» A. Amie-
pa ToKa3aHo, YTO HanboJee KOHCTPYKTUBHBIN
COLIMAILHO MOJIE3HBIN JKU3HEHHBIA CTUJIb Xa-
pPaKTEepU3yeTCsl COEIUHEHUEM COLUATBHOTO
MHTEpeca C BBICOKUM YPOBHEM AKTHUBHOCTH.
UYenoBek ¢ TakUM CTHJIEM TPOSIBISET UCTUH-
HyI0 3a00Ty O JIIOJIAX, 3aMHTEPECOBAaH B 00-
IIEHUH C HHMHU, OCO3HAeT HEOOXOIUMOCTH
COTpyJAHMYECTBA W TOTOB BHOCUTH CBOM
BKJIaJ B OOIIECTBEHHO IOJIC3HEIC Jea.

OnHO W3 OCHOBHBIX HaIlpaBJIEHUN peau-
3alMH  MOJIOJACKHOM TOJMTUKU  SBJISETCS
YKpEIUIEHUE TPakJIaHCKOW WIEHTUYHOCTH, B
9TOM CBSI3M OYEHBH BAKHO MPOBEJICHHUE HCCIIe-
JIOBaHUs, KOTOPOE€ TO3BOJIUT YCTAaHOBUTH
B3aUMOCBSI3b MEXJYy YPOBHEM >KHU3HEHHOU
AKTUBHOCTH W TPAXAAHCKON HJIEHTUYHOCTH
COBPEMEHHOMN MOJIOJIEKH.

I'paxxnaHckass UIEHTUYHOCTh MOHUMAETCS
KaK OCO3HAaHHE MPUHAIICKHOCTH K CTPYKTY-
pam rpakJaHCKOTO OOIIeCTBa, OMUpAroIIeecs
Ha 3HAYMMBIA CMBICT TPYIIIOBOTO O0BEINHE-
HUS Ha OCHOBE OOIIETpakIaHCKUX IIEHHO-
cred. ['pakaaHckasi HIIEHTUYHOCTh CBsI3aHa C
JKU3HEHHOM  aKTHMBHOCTBIO  dYesioBeka [2].
I'paxxmanckass WIACHTUYHOCTH TMPEIIOIAraeT
pedIeKCUBHO-KPUTUYECKOE OTHOIIEHUE K
MHpPY, CO3HATEIBHOCTh W OTBETCTBEHHOCTH
JUYHOCTH U aKTUBHYIO KU3HEHHYIO MO3UIIUIO
pu coOMI0IeHNN OanlaHca JIMYHBIX W oOIIIe-
CTBEHHBIX HUHTEPECOB.

Mg gomyckaem, 4TO TpaKaaHCKas HWICH-
TUYHOCTH JIOJDKHA OBITh TO-Pa3HOMY CBsI3aHA
C )KU3HEHHOUN aKTUBHOCTBLIO MOJIOIBIX JIIOIEH.
Omna, BEpOsITHO, JICKUT B OCHOBE HE 00O

AKTUBHOCTH, a JIUIIb TOM, KOTOpasi HaIpaBJe-
Ha Ha Ojaro Opyrux Jojei, mojesHa ooiie-
CTBY WJIH OTAEJIbHBIM COLMATILHBIM TpyIIaMm,
a He SBIIETCS peaju3aluell 4acTHBIX, STOU-
CTUYECKUX HHTEepecoB. ['paxmaHckas WIeH-
TUYHOCTh MOXKET BBICTYIATh (PAKTOPOM IO3H-
TUBHOTO BKJIIOUYCHHUS WHIUBUIA B 0O0IIe-
CTBEHHO IOJIE3HYIO JESTENbHOCTD.

Marepuanbl 1 METOBI.

B wuccnenoBanuu npunHsiaum ydactue 124
CTYJICHTOB T'YMAaHUTApHOIO yHUBEPCUTETA T.
Mockssl (96 neBymiek, 77.42%) B BO3pacT OT
19 no 22 romga (M = 19.59, SD = 0.91). Or
YY4aCTHUKOB OBUIO TMOJIy4eHO HWH(OPMHPO-
BaHHOE coOrjlacMe Ha 00pabOTKy HMX Mepco-
HAJIBHBIX JAHHBIX CTPOTO B IIENIIX HAYYHOTO
uccienoBanus. Bes rpymnma cTyneHToB Oblia
paszienieHa Ha TpY MOATPYIIbI B 3aBUCUMOCTH
OT YpOBHS JKM3HEHHON akTUBHOCTH. [lepBas
noarpynmna cocrosia u3 31 cryaenra. Oto
CTYJIGHTBI, KOTOpPbI€ B YHHBEPCUTETEC 3aHU-
MaloOTCsl OOIIECTBEHHOW pabOTOl M aKTUBHO
YY4acTBYIOT B CTYJIEHUECKOW >KU3HU (THIOTO-
PBl, OPraHU3aTOPbl U YYACTHUKHU CIIOPTUBHBIX
MEpOTPUSITHI, CyOOOTHHUKOB, Pa3HOOOPa3HBIX
KOHKYpPCOB, (ecTuBaneil TanaHTOB, MPHUHU-
MaJii y4acTHE B MEXBY30BCKHX UTPax, B CTY-
JIEHYECKUX MPOEKTaX, TAKUX KaK «DMUAEMUs
MactepcTBa», «Monoaéxp 3a Mup», «Jlabo-
paTopus COLUAIBLHOIO BOJOHTEPCTBa», «llo-
CTyMHasi cpefa JJis CTYJIEHTOB C OTpaHUYCH-
HbIMH BO3MOXHOCTSIMU 370pOBbs», «Jlamka
TTOMOIINY, CTYJACHUYECKUX KalyCTHUKaX, KOH-
LEPTHBIX MpOrpaMMax, OCYIIECTBIISUIA Jesi-
TEJTBLHOCTh IO OPTAHM3AIMUA BOJIOHTEPCKOTO
JBUKEHMSI, ObUIH JJOHOPAaMH, TEPEBOTYNKAMU
Ha KOH(MEPEHIUAX, WICHAMH CTYACHYECKOTO
COBETa U CTYJICHYECKOr0 aKTHBA, CTAPOCTAMH
rpynn u ap.).

Bo Bropyto noarpynmy Bouuiu 19 cryaen-
TOB, Y KOTOPBIX KU3HEHHAs! aKTUBHOCTD TPO-
SIBJISIETCS. B peajM3allMi UX JIMYHBIX UHTEpe-
COB, HE CBS3aHHBIX C OOIIECTBEHHOHW es-
TEIbHOCTBIO. JTO 3aHSTHS MY3BIKOW, MOCe-
nieHue (PUTHEC-IIEHTPOB, TAM-KITyOOB, TaliM-
kage, tearpos, dolby cinema, mmpokas Bo-
BJICYEHHOCTh B COILMAIbHBIE CETHU: CaMOIpe-
3eHTanuu, (HOoTo- M BUACOCECCHH. Y CIIOBHO
MBI Ha3BaJld 3Ty IPYINIY «C BBIPAXKEHHON HMH-
JUBUIYATUCTUUYECKOM aKTHUBHOCTBIO». CTy-
JEHTBl 3TON TPYMIBI UMEIOT YacTHbBIE, TOU-
CTUYECKHE UHTEPECHIL.
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Camoli MHOTOYMCIIEHHOM OKa3aiach Tpe-
Ths MOATpPYTIA — 74 CTyJIEHTa, KOTOPBIE IOJI-
HOCTBIO HTHOPUPYIOT OOIIIECTBEHHYIO PaboTYy,
HE UMCIOT JINYHBIX MHTEPECOB (MHGpOpMAIHS
MOJIy4YeHa C MOMOIIBI0 YaCTUYHO CTaHIApTH-
3UPOBAaHHOW Oece/pl). YCIOBHO OHH OBLIN
HA3BaHBl «MACCUBHBIMHI», TaK KaK MOMHMO
Y4eOHOH JeATEIIbHOCTH OHU HE MPOSBISIOT
KaKoN-1100 MHOU aKTUBHOCTH.

Jlisi  OIICHKH  BBIPAKCHHOCTH CTCICHH
MPUHITHS TPAKIAHCKUX IIEHHOCTEH HCIOJIb-
30BaJIach MPOCKTHUBHAs MeTonuka «['paxmaH-
CKasi MJICHTUYHOCTBY». Pe3ylbTaThl OLIEHWBA-
JUCh TIO0 CeMH INKajaM (IIEHHOCTH TpaX<IaH-
CKOro oOIIecTBa): MpaBa JUI[ C OTPaHUYCH-
HBIMH BO3MOXXHOCTSIMH, IpaBa 00€3]10JICH-
HBIX, IpaBa OTHUYECKHX M CEKCyalIbHBIX
MEHBIIIMHCTB, TOJUTUYECKHE MpaBa, JIMOe-
paJIbHBIE TIEHHOCTH, OTHOIIeHWEe K Poccum.

ITpu 06paboTke NaHHBIX MOACYUTHIBAIICS 00-
muii 0amn chopMUPOBAHHOCTH TPakIaHCKOM
UJEHTUYHOCTH M PE3yJbTaThl IO KaXKIOU
HIKaje.

Pe3yabTaThl Hecse10BaHuA.

HauOoiiee BBICOKME OOmMII ITOKa3aTelb
IpaX1aHCKOW UAEHTUYHOCTHU IOJYYEH Y CTY-
JICHTOB C BBICOKON OOIIECTBEHHOH (COIUaNb-
HOI1) aKTUBHOCTBIO, HA BTOPOM MECTE — «I1ac-
CUBHBIE» CTyAeHTbl. HanmeHpmmii mnokasa-
TENb YPOBHS TPaXJAHCKOM WIAEHTHUYHOCTU
UMEIOT CTYJEHTBHI C JIUYHON (3TOUCTUYECKOM)
AKTUBHOCTBIO. VX ypOBEHb Tpa)XxIaHCKON
UJEHTUYHOCTHU MOYTH B 2,5 paza HUXKE, 4YeEM y
CTYJICHTOB C BBICOKON OOIIECTBEHHOW aKTHB-
HOCThIO (ypoBeHb 3Hauumoctu p<0.01 mno
KpuTeputo paznuuuii ManHa-YuthHu). UH-
TeprpeTanus 3TUX pe3yiIbTaToB OyAeT aaHa
HUKE.

Tabnuna. Pe3ynbraTel o mkazam METOAUKU «I'pakJaHCKas HAEHTUYHOCTBY (CpeHUE MOKa-

3aTeIn)
['pyniiel O YpOBHIO )KM3HEHHON aKTHBHOCTH
Neo | [IIkamsl ¢ 00IIeCTBEHHON ¢ JIMYHOHN ax-
aKTHUBHOCTBIO TACCHBHBIC TUBHOCTEIO
1 [Tonutnueckue npasa 0,96 0,90 - 0,47
2 JInGepasibHbIE IGHHOCTH 6,57 5,66 4,93
3 [TpaBa STHUYECKUX MEHBIITMHCTB 0,96 1,32 0,20
4 [IpaBa cekcyaabHbIX MEHBIIMHCTB 0,86 1,34 - 0,60
5 [TpaBa nur; ¢ orpaHWdeHHBIMH BO3- | 1,86 1,50 1,40
MO>KHOCTSIMH 3I0POBbSI
6 ITpaBa 06€310JICHHBIX 3,07 2,82 2,00
7 OtHomenne k Poccun 1,43 0,82 1,07
8 O61nii oamn 15,71 14,36 8,53

B Tabnuiie mpuBeneHbl KOJIUYECTBEH-
HbIE pa3nuuusi. AHATM3UPYST UX, MOXHO OT-
METUTb, YTO «IMACCUBHBIE» CTYJIEHTHI UMEIOT
0oJiee BRICOKHE TIOKA3aTeI MO JIBYM IIIKajIam
- MpaBa 3THUYECKUX U CEKCYaJIbHBIX MEHb-
IIMHCTB, YEM Yy CTY/IEHTOB C OOIIECTBEHHON U
JUYHOU aKkTUBHOCTHIO. OHAKO, CTYAEHTHI C
0OIIIECTBEHHON aKTUBHOCTBIO OIEPEKAIOT BCE
JIpyrue MOArpynmnel mo nsATv mkamnam. He
CMOTpPSl Ha KOJHMYECTBEHHBIC pazuyMsl, CTa-
TUCTUYECKH 3HAUMMBIC Pa3Inuus oOHApyxkKe-
HBI TOJBKO MO 4-0M IIKaJIe MEXKIYy MOJOIAbIMU
rpaxaaHaMyd ¢ OOIIECTBEHHOW aKTUBHOCTHIO
U CTyJCHTAaMH C JIMYHOM aKTUBHOCTHIO Ha
ypoBHe p<0.05, a TakKke MEXIy «ITaCCUBHBI-
MU» U «3roucramm» no mxanam 3 u 4 (ypo-

BeHb 3HauuMocTH p<0.05). ¥V «maccuBHBIX»
MOKa3aTeIn JOCTOBEPHO BBIIIE, YEM Y «3TOU-
CTOBY.

[ToydyeHHbIE AaHHBIE MOXHO OObBsIC-
HUTb T€M, YTO CTYJECHTBI, UMes cyry0o Jind-
Hble€ MHTEpECHl HEAOCTATOYHO OPHEHTHUPOBa-
HBI Ha JpYIHX JIIOJEH, HE MOHUMAIOT UX (WIn
HE XOTAT UX MoHUMaTth). CocpeloTOYEeHHOCTh
Ha cebe, Ha CBOMX MHTEpecax, BEpOSATHO, Me-
11aeT TAKUM CTyJIEHTaM NPUHUMATh HEMOXO-
KHX Ha cebs moaeil. CTyAeHTHI ¢ SrOuCTHYE-
CKOM aKTHBHOCTBIO IIPOAEMOHCTPUPOBAIIN
HanboJyiee HU3KYIO TOJEPAaHTHOCTh K IpaBam
KBHP-COOOILECTB, YeM CTYICHTHI JpPYyTuX

MOATPYII.
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Puc. [Toka3aTenu rpaxa1aHcKoi HASHTUYHOCTH Y TPEX NOArPYIIIT
Ipumeuanue. lkansl rpaskaanckoil uaeHTnYHOCTH: | - [lonutnyeckue npasa; 2 - JIuGe-
panpHble IIeHHOCTH; 3 - [IpaBa STHUYECKMX MEHBIIMHCTB; 4 - [IpaBa cekCcyalbHbIX MEHBIINHCTB;
5 - [IpaBa 11 ¢ OrpaHMYEHHBIME BO3MOKHOCTSIME 3/10poBbsi (OB3); 6 - IIpaBa 006e3/10/1€HHBIX;
7 - OtHowenue k Poccuy; 8 - O6muit 6ann '

Momnoasie rpaxkaaHe ¢ BBICOKOH COLMaib-
HOW aKTHUBHOCTBIO OTIMYAIOTCS aJIeKBATHBIM
BBICOKMM YpPOBHEM TOJEPAaHTHOCTH U 0e3-
YCJIOBHOTO TIPUHSATHSA CaMOOBITHOCTH U pa3-
HOOOpa3us JIO/IeH, IEHAT APYTUX 32 UX YeJIo-
BEUECKHE TMIO3UTHBHBIE KadyeCcTBa, TOTOBBI
MOJAJEPKUBATh U MIOMOTaTh UM, y4acTBOBATh
B UX XM3HH. BO3MOXXHO, PTO CBSI3aHO C TEM,
YTO CTYJICHTHI C OOIIECTBEHHOW aKTUBHOCTHIO
IIUPE U CoJIepKaTeNIbHEE B3aUMOJICHCTBYIOT C
pa3HbIMU JII0ABMU. OHU NPUHUMAIOT Pa3HbIE
TUTIBl B3AaMMOOTHOIICHUH MEXKy MO3aWYHbBIM
OOJBIIMHCTBOM U HE3aBUCUMBIM MEHBIIIHUH-
CTBOM, MTOHHMMas, YTO Takas (popma oOueHus
crocobcTByeT 3(pPEeKTUBHON COBMECTHOM Jie-
SITEIBHOCTH, CIIOCOOCTBYET COJIMIAPHOCTH W
O00BEIMHEHUIO MOIIOJBIX TpaxnaaH Poccuii-
ckoii denepanmu. B LleHTpe MosoaexKHBIX
uccnegosanuit HUY BIIIS ormeuaror, 4ro B
MOCJIeTHEE BPEMsI COJIMIAPHOCTh - KaK IICH-
HOCTHOE TPEANOYTCHUE SIBIIICTCS 00Jiee Bak-
HbIM, Y€M KyJbTypHasi MPHUHAJJICKHOCTD.
KitoueBbIMM 1IEHHOCTHBIMU BEKTOPAMH  SIB-
JISIOTCS: TeHAEp, KCeHO(POOHUs, MaTpuOTH3M,
3II0pOBBI  00pa3 Ku3HU. MOIOABIE JIIOJIU
00BEAMHSIOTCS 110 UHTEpecaM, CBSI3aHHBIE CO

CIIOPTUBHBIMHU TIPAKTUKAMH, MY3BIKOM, BO-
JIOHTEPCKUM JIBHKEHHEM [6].

@DeHOMEH BBICOKMX IOKa3aTeled mo miKa-
JaM B TPYIIE «MACCUBHBIX» CTYJIEHTOB Tpe-
OyeT nanpHeiflero uccienoBanus. Bo3moxk-
HO, 3TU CTYAEHTHI, UMesI CBOOOJHOE BpEM,
MHOTO 4acOB IIPOBOJSAT B CETEBOM IIPOCTPAH-
CTBe, Mojydas WH(OpMAIUI0O O COOBITHUAX B
mupe u3 YouTube, Instagram u apyrux cere-
BBIX MCTOYHUKOB, YWTas U CIyIllas H3BECT-
HBIX HBIOCMENKEPOB, aJIbTEPHATUBHBIX JIHUTE-
paTopoB, MOMYJSPHBIX OyorepoB. Onupasch
Ha TIOJIyY€HHYI0 HWH(QOPMAIUIO, MOJIOJbIE
JIOAM 3TOM HOArpynmnsl, (GOPMHUPYIOT CBOE
MHEHUE, OLIEHKU OTHOCUTEIBHO TEKYIIHX CO-
ObITUH, paciiupsii TOPU3OHTHI HMHGMOPMALIU-
OHHOT'O IIPOCTPAHCTBA W pa3BUBas I'Pa)IaH-
CKYIO0 KOMIIETEHTHOCTb.

3akiro4eHue.

B mnonoxennn OCHOB TrocyaapCTBEHHOU
MoOJIOAEKHOU moiauTuku Poccuiickonn dene-
palMy y4uTBIBAIOTCS OCOOEHHOCTH 1yXOBHO-
HPaBCTBEHHOI'O u IpaXAaHCKO-
MaTPUOTHUYECKOIO  Pa3BUTHS COBPEMEHHOU
MOJIOAEKHU. DTO MOKOJIEHUE MOJOJBIX Tpak-
JlaH, KOTOPbIE MOJIHOCTBIO BKJIIIOYEHBI B IIUQ-
poBble KOMMyHUKauud. OHM BIAJIEIOT HC-
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KIIIOYUTEIbHO HOBBIMU CIIOCOOAMHU OCBOCHUS
Mupa U mo3HaHus cebs. ColManbHble CETH
AUKTYIOT CBOU IIpaBUJIa KOMMYHHUKAIIUH. Ha
CMEHY aHHOHHUMHOCTH MpHUIILIA HHIXBHIY-
aJIbHOCTh, PACHPOCTPAHSIOTCS MPAKTHKH HC-
KPEHHOCTH, TOJICPIKKH, IPaKIaHCKOrO yda-
crust. CeTeBas BKIIOYEHHOCTL BJIUSIET HA BEI-
00p KaHAJIOB KOMMYHHKAIlMH, Ha YypPOBEHb
MH(POPMHUPOBAHHOCTH  MOJIOABIX  TPaKIaH.
OoOorarmast ce0si 3HAHUSAMH W3 CETEBBIX HC-
TOYHUKOB, CTYJACHTHI HAKAIIJIMBAOT YMCHUSA U
HaBBIKH, TECHO CBSI3aHHBIC C COIMAIbHBIMH,
KOMMYHHKAaTHBHBIMUA u MOpaJIbHO-
HPABCTBEHHBIMH KOMITCTCHI[MSIMH, O3BOJIS-
OImue MOJIOABIM JTIOAAM <«aKTHUBHO, OTBECT-
CTBEHHO M (G (GEKTHBHO PEalTn30BbIBATh BECh
KOMIUJICKC TpaXAaHCKUX IIpaB U 00s13aHHO-
cTell B IeMOKpaTHu4Ieckom obriecte» [3].
OcoOyro posib B cdepe TpaKIaHCKOTO
BOCITUTAHUM  MOJIOAEXKH,  (OPMUPOBAHHUS
KU3HCHHOW aKTMBHOCTH MTPAaeT CUCTEMa 00-

paszoBanusi. Kak ormewaer A. AcMonoB, 00-
pa3oBaHHWE KaK MHCTHUTYT TPaXKIAAHCKOH H
npoeCCHOHANPHON CcolMaNu3auu  odecre-
YHBAaeT pPa3BUTHE YEJIOBEYECKOTO pecypca,
JOCTHKEHUS IMYHOTO U MPO(ecCHOHAIBHOTO
ycriexa, pa3BUTHE HOPM TOJICPAHTHOCTH Kak
OCHOBBI (DOPMHPOBAHUS KYJIbTYPHOU U TPak-
JTAHCKOM uJAeHTUYHOCTH [4]. BapuaruBHoe
o0Opa3oBaHMe, «IEJaroruka JOCTOWHCTBA»
(TepmuH A. AcMOJI0Ba), HANIPaBJICHO Ha TO-
JEepKKy pasHooOpasus. Ero ruOkocth, ero
BO3MOXHOCTh PACIIMPEHUST JOCTYITHOCTH K
3HaHUSM OOECIIeYMBAET COLMAIBHOE pPaBEH-
CTBO TPYII M OTICIBHBIX JMYHOCTEH C pa3-
HBIMH CTApTOBBIMH BO3MOXKHOCTSIMH. Takas
nenarornyeckas  KyJbTypa CO3[aeT Ipo-
CTPAHCTBO JUIS TIO3UTHUBHBIX OOIIECTBEHHBIX
IIEPEMEH B YCIOBHSX PACTYIIETO COLUAIBHO-
r0, ATHUYECKOTO, PEIUTHO3HOTO U KYJBTYp-
HOT'O Pa3HOOOpAa3us HAIlCH CTPAHBI.
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YOUTH POLICY AND LIFE ACTIVITY OF YOUNG CITIZENS OF THE RUSSIAN
FEDERATION

M.K. Akimova?, Doctor of Psychology Sciences, Professor
S.V. Persiyantseval?, Candidate of Psychology Sciences
'Russian State University for the Humanities
?Psychological Institute of Russian Academy of Education
(Russia, Moscow)

Abstract. The article is devoted to the implementation of state youth policy, the problem of the
life position of young citizens and the acceptance of their values by civil society. Examples of the
transformation of the youth community are given. The basis for the analysis was the data on the
manifestation of general civil values and their connection with the vital activity of young people:
1) socially active; 2) with a focus on personal interests; 3) passive. It was found that the highest
level of acceptance of civic values is among those citizens of the Russian Federation who direct
their activity for the benefit of other people, the benefit of society or individual social groups.

Keywords: youth policy, youth community, civic values, life activity.
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B3AUMOCBA3b CKJIOHHOCTHU K CYUIIUJAJIBHOMY NOBEJIEHUIO
C KOIIUHT-CTPATEI'TSIMH Y MOJIOJAEXHU
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Annomayua. B cmamve ananusupyemcsa Haauyue 63auUMOCEA3U CKIOHHOCMU K CYUYUOATbHO-
MY NOBEOeHUI0 C KONUHe-cmpame2usimu y mMono0éxicu. Bvlbopky uccneoosanusi cocmasunu 63
pecnonoenma, cmyoeHmvi-6mMopOKYPCHUKU YHUBepCUMema U KOJ1eoxcd, CpeOHUll 803pacm Ko-
mopwix cocmasun 19 nem. Juaenocmuposano coeradaioujee nosedenue (P. Jlazapyc), ckion-
Hocmb K cyuyudanvHuim peakyusm (I1. U. FOnaykesuy) u cyuyudanvhwiti puck (A. I'. [llmvenes)
PECNOHOCHMO8, NPOBEOCH KOPPENAYUOHHBLI AHAIU3 NOJYYEHHBIX pe3yibmamos. Bvisenena e3au-
MOCB513b CKIIOHHOCMU K CYUYUOATLHOMY NOBEOEHUI0 C NPOABIEHUAMU OeMOHCMPAMUSHOCHU,
HecoCmosimenbHOCMU, CQHOPMUPOBAHHOCMBIO BPEMEHHOU NEPCNEeKMUGbl, ¢ MAKUMU KONUHE-
cmpame2uamu KaKk camoKoOHmpo.ib U uzdezanue.

Knioueevle cnoea: cyuyuoanvHoe nosedeHue,

Cyuyuod, CyuyuoaubHulll PUCK, KONUH2-

cmpamezuu, cosnadaroujee nogeoeHue, Moa00EH Ch.

[Ipobnema CyMIMIANbHOTO MOBEIEHUS
Cpeau MOJIOAEKHU MPOJOJDKAET OCTaBaThCs
OJIHOM M3 aKTyaJIbHbIX B COBPEMEHHOM 00111e-
ctBe. CorylacHo pe3ysbTaToB BecemupHoOit op-
raHu3aly 37PaBOOXPAHEHUS, €XKETOJHO CO-
Bepiaercs 6onee 800 ThIC. CyHIIMIOB B MUDE,
B Poccun Ha 100 ThIC. HaceneHUs MPUXOIUT-
csa 16-17 cnydaeB cyunuaa (manasie 2017-
2019 rr.), a B KemepoBckoil obmactu 3TOT
nokasarenb eule Bbime — 21,6 camoyOuiicTs
Ha 100 ThIC. HaceneHUs, MPU 3TOM CYHIIM]
ABIISICTCA OJTHOW M3 TJABHBIX NPUYUH CMEPTH
cpeau MoJIoNIEXH B Bo3pacte ot 15 mo 29 ner.

CyunnunanbHoe IOBEJEHUE OIPEAEITIAETCS
KaK IMpeIHaMepeHHOEe CTpEeMJICHHE 4YeJIOBeKa
K CMEPTH B CUTYalUsIX COLIMAJIBHON U MCUXO-
JIOTHYECKOW  Je3ajganTtanud  jguaHocTH [1].
OHO nposiBIsieTcs B CYUIUAATIBHBIX J1eHCTBU-
X (TIOMBITKM caMOyOMIiCTBa, 3aBEpILIEHHBIH
CYULIU) ¥ B CYHIUJIATBHBIX MBICISIX (MBICIH,
YyBCTBa, BBICKAa3bIBaHUS O cMmepTH) [2, 3].
[TpyunHaMu MOAOOHOTO TMOBEACHHS BBICTY-
MalT pa3Hble (PAKTOPBI, CPeAd KOTOPBIX Ha
NIEPBOE MECTO BBIXOJAT KOHQIMKTBI: JIHY-
HOCTHBIE, CeMelHbIe, pabodne win y4cOHbIS
(HeynauHasi TOOOBb, CMEPTh OMU3KHX, OJU-
HOYECTBO, UHBAJIUAHOCTh, YPOJCTBO, ajarnTa-
IIUOHHBIE TPYAHOCTH, HEYMEHHME HaWTH 00-
MM S3BIK M BBICTPOUTH MEXKJIMYHOCTHOE

B3aUMOJICIICTBUE), AHTHCOLUAIBHOIO TIOBE-
JeHus (CTpax mo3opa, Hakazauus) u np. [4].

I[To A.T'. [llemeneBy cymuMaalIbHOE IOBE-
JIeHWEe TPOSIBIIETCS, MpPEeXJe BCEro, B YyHH-
KaJIbHOCTH MX BOCHpPHATHS (COOCTBEHHbBIE
po0JeMbl BOCHPUHUMAIOTCS KaK MPUCYIIHE
TOJIBKO ISl CYMIIMJIaHTa), HECOCTOSATEIbHO-
CTH (IpeACTaBIEeHUs O COOCTBEHHOW HEKOM-
METEHTHOCTH), COLMAJIbHOM  IECCUMHU3ME
(Mup Kak BpaxaeOHOE MEeCTO), CIIOME KyJlb-
TYpHBIX OappepoB (OIpaBJaHUE CYHULIUIAIIb-
HOTO TTOBE/ICHUS U aBUTAJIbHbIE CTPEMIICHUS),
MakcuMaiau3Me (OTpHIaTeIbHbIE  AMOLHUU
PacrpoCTpaHSAIOTCS HA BCE ACMEKThI )KU3HM),
BPEMEHHON TMepCHeKTuBe (3acTpeBaHUE Ha
MPOILIBIX COOBITUAX 0€3 BO3MOXKHOCTH ILJIa-
HUPOBaHUS OYIYIEro) U aHTUCYHUIINIaTIbHOM
(akTope (0TKa3 OT aBUTAILHOTO MOBE/ICHUS B
yroay ONW3KWM, M3-3a pa3HOro poaa Oapbe-
poB u cTpaxa 6oiu) [5].

[Tpu 5TOM cremyer Bcerna yauThIBaTh, 4TO
CYUIIUIaJIbHOE MTOBEJICHHE MOXET HOCUTh UC-
TUHHBIM, JEMOHCTPAaTUBHBIA WM CKPBITHIN
xapaktep. [Ip# UCTHHHOM >XENaHUH y Yelo-
BEKa YaCTO MOSBISAIOTCS MBICIM O CMEPTH U
JICTIPECCUBHBIE COCTOSIHHSA, B TO BpeMs Kak
JIEMOHCTPAaTUBHOE MOBEJCHHE OOOCHOBBHIBA-
eTcs CTPEMIJICHHEM YeJoBeKa OOpecTH BHH-
MaHH€e NP MOMOUIM CMEPTH, a CKPBITHIN Xa-
paxkTep mIpeArnonaraeT CMepTh He KakK Lelb, a

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



129

- Ilcuxonozuueckue HAYKU -

Kak BO3MOXHBIM pe3yJbpTar
oracHble BHIBI criopTa) [2].

CyunuaanbHoe MOBEIACHHUE, €0 NMPUYMHBI
HE MOJIyYaT MOJIHOTO OCBELIEHUS 0e3 MOHU-
MaHusl TOrO, Kak 4YeJIOBEK pearupyer Ha
CTPECCOBBIE CHUTyallUH, KaK CIPAaBIAETCS C
HUMH. DTOT BOIPOC HAIPSIMYIO CBSI3aH CO
ctpeccoM, kotopelil I'. Cenbe onpenensier Kak
HecTeun(UIeCKUid OTBET OpraHM3Ma Ha JII0-
0oc mpeabsBIeHHOEe eMy Tpebosanue [6].
Octpast crpeccoBas cuTyalusi, CBsI3aHHas C
MepeKMBaHUEM JTUCTpecca, CIOCOOHA MpuBe-
CTH M IPUBOJUT K CyMIIMJLy WJIN €ro MOIBIT-
ke. [Ipu oreHKe NMCUXOCOUUATBHBIX CTPECCOB
paccMaTpuBarOT CIEAYIOLIUME YPOBHU €ro
MPOSIBIICHUS: OTCYTCTBUE CTpecca, chnaldblit
CTPECC, YMEPEHHBIN CTPECC, TSKENBIN CTPECC,
Ype3MEepHO TSKENbI U KaracTpoduueckuit
OCTpBI CTpEcC; CyMIHMIAIbHOE IOBEACHUE,
[0 MHEHUIO CHEUUATUCTOB, MOXKET IpPOSB-
JISITBCS YK€ C YMEPEHHOT'0O CTpecca.

[loBenenue, HanpaBIEHHOE HA YCTPAHEHUE
WM YMEHBIIEHUE CHIIbI BO3JEUCTBUSA CTpeEC-
COreHHOro (hakTopa Ha JMYHOCTh, MOIY4HIIO
Ha3BaHME KONMHI-TIOBEIECHUS WJIH COBJaja-
omero  noseneHusd [7]. P.Jlazapyc m
C. ®onkMaH BBIIENWIM TaKU€  KOMMHI-
cTpaTeruu (CnocoObl COBJIAZAHUS C TPYAHO-
CTSIMH): IPOTUBOCTOSIHUE, AUCTAHLMPOBAHUE,
CaMOKOHTpPOJIb, IIOMCK COLMAJBbHOM IOJ-
NEpKKU, MPUHITHE OTBETCTBEHHOCTH, H30e-
raHue, MJaHOBOE pPElLIeHue MpoOJIeMBl U TO-
3UTHBHas TepeolieHka [8]. Bribop moseneH-
YEeCKUX peakluil B cTpecce OOYCIOBJIEH Xa-
pPaKTepOM JIMYHOCTH U CUTyallMel, B KOTOPOH
9Ta JINYHOCTb HAXOJUTCS; MO3TOMY TPYAHO
BBIIETIUTh «XOPOILNE» WU «IJIOXUE» KO-
MIUHT-CTPATETUH, OHU MOTYT «paboTaTh» IO-
pa3HOMY B pa3HbIX JKU3HEHHBIX CUTYalUsX Y
Pa3HBIX JIIOACH.

CnenoBaTenbHO, BaXXKHO HE MPOCTO BHI-
SIBUTb YPOBEHb CKJIIOHHOCTH CTYJEHTOB K CY-
UUUAATBHOMY TOBEJCHHIO, HO U MCCIIEI0BaTh
penepryap MCHONb3yEMbIX HWMH  KOIMHI-
CTpaTeruii, MpoaHaJU3UpPOBaTh HX B3aHUMO-
CBSI3b.

B kauecTtBe rumore3bl OBLIO BBICKA3aHO
MIPENIIOJIOKEHHE, YTO CYLIECTBYET B3aUMO-
CBA3b MEXJIY CKJIOHHOCTBIO K CYMIIMJAIBHO-
My HOBEACHUIO U KOMUHI-CTPATETUAMHU Y MO-
JOAEXKHU, @ UMEHHO:

(manpumep,

1. Bonee BbIpakeHHAasi CKJIIOHHOCTH K CYH-
UAAILHOMY TOBEJICHUIO CBSI3aHa C MPOsBIIe-
HUSMU JEMOHCTPAaTUBHOCTH, ad(eKTHBHO-
CTH, HECOCTOSITEIbHOCTH, COLUAIBHOIO IeC-
CUMH3Ma;

2. Yem OoJblIe MPOSIBICHUE CKIIOHHOCTH K
CYUIUIaJIbHOMY TIOBEIEHUIO, TeM OOJbIIe
IPOSIBJICHUE TAKUX KOIWHI-CTPATerui, Kak:
MPUHATHE OTBETCTBEHHOCTH, IUCTAHLUPOBA-
HUS ¥ U30eraHus.

B wuccnenoBanum mnpuHsuio yvactue 63
cTyneHTa: 24 Oynymux MCUXoioroB u 39
CTYACHTOB KOJUJIE/)KA HCKYCCTB; CpPEIHHM
BO3pacT pecrnoHAeHToB coctaBui 19 ner. Uc-
MI0JI30BATUCH METOAMKH: ONMPOCHUK «Croco-
Obl coBnagaroniero noseaenus» (P. Jlazapyc);
«MeToauKa BBISIBICHUS CKIOHHOCTH K CyH-
UIabHBIM peaKkusim» (CP-45)
(IL. K. YOnankeBuu); «OnpocHUK  CyHLIHU-
nansHoro pucka» (OCP) (A. I'. llImenés, mo-
mudukanus T. H. PasyeBoit). B xone marema-
TUKO-CTaTUCTUYECKOH OOPaOOTKU TOIYy4eH-
HBIX PE3yJIbTaTOB UCIIOIB30BAICS METOJ KOp-
PETSAIMOHHOIO aHaju3a (BBIUUCISICS KO-
¢unment xoppensauuu [lupcona).

B Xonme sMIupHUYEcKOro HcCCIeI0BaHMS
YCTaHOBHJIM, YTO Y HUCHBITYEMBIX Oojiee BbI-
pa’keHbl TaKUe KOIMHI-CTpaTeruu Kak: u30e-
ranue (49,2% pecroHJEHTOB OTMETHJIM BBI-
COKMH YpPOBEHb BBIPDAKCHHOCTH), CaMoO-
koHTposst  (47,6%) u  MPOTUBOCTOSIHUS
(38,1%); mpu 3TOM B HaUMEHbIIEH CTENIEHH Yy
PECTIOH/IEHTOB ~ OKAa3aJIUCh  TPEACTABJICHBI
CTpaTeTUH IIOMCKa COLMAIBHON MOJIEPIKKH
(49,2% oTMeTunM HU3KUH YPOBEHb BBIpa-
AKEHHOCTN), MO3UTHUBHOM NEPEOLIEHKU
(44,5%) m nutaHupoBaHMsI penieHus npodIemM
(42,9%).

HccnenoBanue CyuIMIQIBHOTO PUCKA TI0-
Kazajo, 4To Ooyiee TpEeTH PECIOHACHTOB
(36,5%) oTMeuarOT ero TpOsIBJICHHE Ha
YPOBHE BBIILIE CPEIHEro; BBICOKHI YPOBEHb
xapaktepeH s 9,5% omnpomeHHbix; 25,4%
yKa3ajy Ha CpeHuM ypoBeHb, 0 14,3% — Ha
YPOBHU HWXE cpenHero u Hu3kui. CiaemoBa-
TEJIbHO, CYHIUJAIBHBIA PUCK HPOSIBIAETCS Y
46% ONpOIIEHHBIX, IPH ITOM €ro BBIPAKEH-
HOCTh y OOJIBIIMHCTBA COOTBETCTBYET ypOB-
HIO BBIILE CPEIHETON.

BrisBienue ypoBHA c(HOpMHUPOBAHHOCTH
CYHULIUJANBHBIX HAMEPEHHUM HCIBITYEMBIX IO-
Ka3aJio, 4TO OOJIBIIMHCTBY PECHOHICHTOB Xa-
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PaKTepHO MPOSBICHUE JIEMOHCTPATHBHOCTH
(33,4% oTmeTusin BBICOKHI YpOBEHb), ad-
(EKTUBHOCTH U HecocToATeNbHOCTH (110 27%
OIIPOLICHHBIX yKa3aJll Ha BbICOKUI YPOBEHB).
B HamMeHblel Mepe y ONpPOLICHHBIX OKa3a-
JIMCh MPEACTaBIEHbl TaKHE MPOSIBICHUS CyH-
UIJIbHBIX HAMEPEHUH KakK CJIOM KYJIbTYp-
HBIX OapbepoB U BpEMEHHas IEPCIEKTHUBA
(Bce pecHOHICHTHI OTMETHJIM HU3KHH ypo-
BEHb), COLMAIBHBIM MMECCUMU3M U MaKCHUMa-
mi3Mm (y 69,8% - HuzkMe ypoBHM HX BbIpa-
KEHHOCTH ).

AHanmu3 B3aMMOCBSI3M CKJIOHHOCTH K CYH-
IUJaJbHOMY ~ IHOBEJCHMIO  C  KOIMHI-

CTpaTeTUsAMH y MOJIOAEXKHU IOKa3aj, 4To Ta-
KH€ CYULMJAIbHbIE HaMepeHus Kak addek-
TUBHOCTb, YHHKAJIbHOCTh, COILMAJIbHBIN Iec-
CUMH3M, CJIOM KYJBTYPHBIX OapbepoB, Mak-
CUMaJM3M M BpEMEHHas NEPCHEeKTHBA HE
UMEIOT 3HAYMMON B3aUMOCBSI3U C YpPOBHEM
CKJIOHHOCTH K CYMIIMJAJIbHOMY TMOBEJICHHUIO.
B To Bpems Kak HIKaibl 1IEMOHCTPATUBHOCTb,
HECOCTOSITEIbHOCTh, BPEMEHHAs! MePCIEKTHRA
U aHTUCYMIUIAJIbHBIA (aKTOp OKa3alIHuCh J0-
CTOBEPHO B3aWMOCBSI3aHBI C ypOBHEM c(hop-
MUPOBAHHOCTH CYHUIUAAJIBLHOTO TOBEICHUS

(tabum. 1).

Tabnuna 1. Koppensiiust MexIy ypOBHEM CKIOHHOCTH K CYUIUJAIBbHOMY IOBEACHUIO U
YPOBHSIMH C(HOPMHUPOBAHHOCTH CYHUITUAAIBHBIX HAMEPEHUHN

YpoBenb ¢choOpMHPOBAHHOCTH CYMUHUAATBHbIX HAKJIOH-

CyuuuaajabHble HAMEpeHus HOCTEH
Ko puuuent koppeasinun YpoBeHb 3HAYMMOCTH
JIeMOHCTPAaTUBHOCTh 0,543** 0,000
AddexTuBHOCTD -0,007 0,958
VHHUKAIILHOCTD 0,230 0,070
HecocrostensHOCTH 0,688** 0,000
ColnanbHBIA IECCUMU3M 0,207 0,103
CoM KyJIBTYPHBIX OapbepoB 0,222 0,080
Maxkcumanusm 0,225 0,077
Bpemennas nepcrnekTuBa 0,331** 0,009
AHTHCYHIIHIABHBIN (BaKTop -0,626** 0,000

** Koppeasiuus 3Hauuma Ha yposHe 0,01 (1ByXcTOpOHHS5)

B pesynbTate KOppenslMOHHOTO aHaIn3a
YCTaHOBHJIM, YTO BBIPAXKEHHAsI CKIIOHHOCTH K
CYUILIUJATBHOMY MOBEACHUIO UMEET CHIBHYIO
MPSIMYIO CBSI3b C MPOSIBICHUSIMH JEMOHCTpA-
tuBHOCTH (I=0,542 mpu p<0,01), HEcocTos-
tenbHOCTH (1=0,688 mpu p<0,01) u BpemeH-
Hoit mepcmnektuBsl (r=0,331 mpu p<0,01), a
TaKKe UMEET CUIIbHYIO OOPAaTHYIO CBS3b C aH-
TUCYULIUAATBHBIM (akTopoM (r=-0,626 mpu
p<0,01). Takum o00pa3om, MOXXHO yTBEp-
KIaTh, 4TO:

— YeM BBIIIIe YPOBEHb MPOSBICHHS JIEMOH-
CTPaTUBHOCTH B TMOBEJCHUU, TEM BHIIIE YPO-
BeHb C(HOPMHUPOBAHHOCTH  CYMUUAATBHBIX
HAKJIOHHOCTEM, T.€. YEJIOBEK, CKJIOHHBIM K
CaMOYOHMICTBY, CKIIOHEH TPUBJIEKATh K ceOe
BHUMaHHE CBOMM IIOBEICHUEM C IIEJBIO TI0-
Jy4yeHHUE YTEIICHUs WM COBETOB OT OKpYyXKa-
IOIUX; CYULIUT — CPEACTBO JOCTHIKEHUS ITOU
IIeJH, CIOCO00 TMOKa3aTh MaciITadbl BHYTPH-

JUYHOCTHOTO KOH(MIMKTA; YeM MEHBIIE Je-
MOHCTPATUBHOCTh B TIOBEJACHUHM 4YEJIOBEKA,
TEM MEHBIIIE OH XOYeT MPHUBJIEYD K ceOe BHU-
MaHHE€, TeM HUXE YPOBEHb CHOPMHUPOBAHHO-
CTHU CYMIIMIATIbHBIX HAKIIOHHOCTEH;

—4YeM BBIIIC YPOBEHb MPOSBICHUS HECO-
CTOSITEJIBHOCTU B MOBEJICHUH, TEM BBIIIE ypO-
BeHb C(HOPMHUPOBAHHOCTH  CYHIIUIATHHBIX
HaKJIOHHOCTEH, T.€. JKEJIaHUE COBEPILUTH Ca-
MOYOHMIICTBO TPOSIBISICTCS y TEX JIFOJACH, KO-
TOpBIE UYBCTBYIOT C€0sl HECOCTOSTEILHBIMU B
(bU3UYIECKOM, HWHTEIVICKTyaIbHOM, MOpPalib-
HOM U JPYTHX acleKTax, NepeKUBalOT 4YyB-
CTBO HEHYKHOCTH JJIs1 OOIIECTBA U, KaK CJe/l-
CTBUE, KellaHUE UCYE3HYTh, U HA00OPOT, YeM
0ojiee yAOBIETBOPEH YENOBEK CBOEH nes-
TENBHOCTBIO, €€ Pe3yJbTaTOM, 4eM OoJbIle
OH BUJHUT 3HAYMMOCTh U BKJIaJ CBOMX TPYJIOB
B 00IIIECTBO, TEM MEHBIIIE Y HETO MPOSBIISIOT-
Csl CyHUUJalIbHbIE HAKIIOHHOCTH;
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—4YeM BBIIIC BBIPAKCHHOCTh BPEMEHHOU
MEPCIEKTUBBI, TEM BBIIIC YPOBEHb CHOPMHU-
POBAaHHOCTH CYMIIMIATbHBIX HAKIOHHOCTEH,
T.€. JIIOJU C TOBBIIICHHBIM PUCKOM K COBEp-
IICHUIO CYHWIMJIa HE 00JaJaloT BO3MOXKHO-
CThIO KOHCTPYKTHBHOTO ILJITAHUPOBaHUS Oy-
IYIIET0, UX BHUMaHue C(hPOKyCUPOBAHO JIHIIb
Ha MpoOJieMax MPOIUIOT0 HIIM HACTOSIIETO;
9YeM MCHBIIIE OHH OPHUEHTHUPOBAHBI HA IPO-
[IJIOC WJIM HACTOAIICE, TEM HIDKE PHUCK CO-
BEpIICHUS CaMOYyOHWICTBa, TeM OOJbIIEe HX
YKEeJIaHWs U 1IeJTU HaIlPaBJICHBI Ha Oyay1iiee;

—4YeM HWXE YpPOBEHb NPOSBICHUS aH-
TUCYUIIUIATIBHOTO (aKkTOopa B TIOBEICHUH,
TEM BBIIIIE YPOBEHb CHOPMUPOBAHHOCTH CyH-
UIaJIbHBIX HAKJIOHHOCTEH, T.€. OTCYTCTBHE
KaKUX-THO0 3CTETUYCCKUX, PEITUTHO3HBIX
WIM HPAaBCTBCHHBIX 0apbepoB IOBBIIIACT
PUCK COBEpIICHHUS CYUIUIA Y MOJIOAEKU;

HaJIW4Me e TaKUuX O0apbepoB CYIICCTBEHHO
CHIKAET PUCK CaMOYyOHUICTBA.

Koppensauuonsslii aHanu3 ypoBHS CKJIOH-
HOCTM K CYUIHUJQIBHOMY TOBEACHUIO U
YPOBHS c(hOpMUPOBAHHOCTH KOITMHT -
CTpaTerui MoKaszajl, YTO KOMUHI-CTpaTeruu
CaMOKOHTPOJb M HM30eraHue 3HAYUMO B3aU-
MOCBSI3aHBI C YPOBHEM C(OPMUPOBAHHOCTH
CYMUHJIAIBHOTO MOBEAECHUSA, @ CTPATErus Io-
HCKa COIMAJIbHOM TMOJJACP)KKH BBISBHIA 00-
PaTHYIO JOCTOBEPHYIO CBSI3b C CyULHIAJIb-
HBIM TOBEICHHEM MOJOACKU. 3HAYMMBIX
B3aMMOCBSI3€H TaKMX KOIMMHI-CTPATErui Kak
MPOTUBOCTOSHMUE, AUCTAHLMPOBAHUE, OTBET-
CTBEHHOCTD, IJIAHOBOE DEIICHHUE MPOoOJIeM U
MO3UTUBHAS TEPEOlICHKA 3HAYMMON B3auMO-
CBSI3M C YPOBHEM CKJIIOHHOCTH K CYyMIUJAJIb-
HOMY T[IOBEJCHHIO BBISBJICHO HE ObLIO
(Tabu. 2).

Tabnuna 2. Koppensauust Mexay ypOBHEM CKIOHHOCTH K CYUIUJAIBHOMY TOBEACHHUIO U

YPOBHEM COPMHPOBAHHOCTHU KONUHI-CTpaTEruit

YpoBeHb ¢chOpMHUPOBAHHOCTH CYMUMAATBHBIX

Konunr-crparerun HARTORFOCTER
Ko3¢ppuuuenrt koppeasiuun yPOBech)T3:aq“MO-
[TpoTtuBOCTOSIHHE -0,138 0,281
JlucTaHMpoBaHHe -0,075 0,557
CaMOKOHTpOJIb 0,335** 0,004
[Towck conuanbHON TOICPKKU -0,330** 0,008
OTBETCTBEHHOCTH 0,019 0,884
H36eranue 0,307* 0,014
[1nanoBoe pereHue mpooiem 0,179 0,161
ITo3uTHBHAs IEpeoIICHKA -0,157 0,218

** Koppeasiuus 3Ha4yumMa Ha yposBHe 0,01 (1ByXcTOpOHHS)
* Koppeasinus 3HaunMa Ha ypoBHe 0,05 (1ByxcTOpOHHSIS)

Takum 00pa3oM, YCTaHOBJICHO, YTO:

—4eM OOJIbIle MPOSBJICHNUE CKIOHHOCTH K
CYUIIUIAJIBHOMY TIOBEICHUIO, TeM OOJIbIle
IMPOABJICHUEC TaKUX KOHI/IHF'CTpaTeFI/Iﬁ, KaK
camokoHTpoJIb (r=0,335 npu p<0,01) u u3oe-
ranue (r=0,307 mpu p<0,05), a Takke TeMm
MEHbIIIE MPOSBJICHUE CTPATETHH TOUCKA CO-
nuaneHoi  mommepxkku  (r=-0,330  mpm
p<0,01);

—YeM BHIIIE YPOBEHb TMPOSBICHHS CaMO-
KOHTPOJIA MpU COBJIaAaHUH CO CTPECCOBBIMHU
CUTYyallUsIMHU, TEM BBIIIE YPOBEHb CHOPMHPO-
BaHHOCTH CYHMIHJAIBHBIX  HAKJIOHHOCTEH.
CI[ep)KI/IBaH " 1IoJAaBJidsA CBOU 5MOIIMHU, CKPLI-

Basg UX OT OKpYXaloIlUX JIOAeH, 4YeloBeK
cTapaeTcs KOHTPOJIMPOBATh ce0sl, CBOM IIPO-
SIBJICHUSI YyBCTB U MBICJIEH, YTO B UTOTe MpU-
BOJIUT K 3MOIIMOHAILHOMY CpBIBY, a HEBO3-
MO>KHOCTh 0o0Jjiee CepKUBAaTh U HaKarIuBaTh
OMOIIMU MOXET IMPHBECTH K MOIBITKE CaMO-
yOuiictBa. I HaoOopoT, JIOIM, KOTOPHIE CHU-
CTEMAaTU4eCKH «BBIMJIECKUBAIOT» CBOU 3MO-
MU B CJIOBECHOM (opMme, B 3aHATHH (PH3-
KyJIBTYPOH WM HCKYCCTBOM MEHee IOJBep-
’KEHbI PUCKY COBEPILECHHS CyHIINa;

—YeM HIKE YPOBEHb MOMCKA COIMAIBHOMN
MOJ/ICPXKKU B PEIICHUU TPOOJIEM, TEM BHIIIE
YPOBEHb C(POPMHUPOBAHHOCTH CYHLUAATBHBIX
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HAKJIOHHOCTeH. Pemas kakue-nmubo mpoOie-
MBI, YeJIOBEK MPUBBIK 0OpaIiaTbcs 3a MOMO-
IBI0 K JIPYTMM JIOAAM, II0Jy4YaTrb COBETHI,
pPEKOMEHIallii, COYYBCTBHE U Ipyrue Gopmbl
noaaepx k. OTCYyTCTBHE TaKOW BO3MOXKHO-
CTH MOXET 3aCTaBUTh 4YeJIOBEKa IPOSIBUTH
CyHIMAalIbHOE MoBesieHue. JI1ou, y KOToOpbIX
€CThb BO3MOXXHOCTh B JIIO0OW MOMEHT 00pa-
TUTBHCA 34 MIOMOLIBIO U ITOJYYUTH IMOAACPIKKY,
00Jaal0T MEHBIIUM YPOBHEM CGHOPMUPO-
BAHHOCTH CYMIIHUAAJIbHBIX HaKHOHHOCTCfI;

— 4eM BBIIIE YPOBEHb MpOsBICHUS U3bera-
Hus, OercrBa OT TPYAHOCTEH KU3HHU, TEM
BhIIIIE YPOBEHb C(HOPMUPOBAHHOCTH CYHIIU-

JNANbHBIX HAKJIOHHOCTEH M Haobopor. YUem
0O0JIbIIIe YEIIOBEK WTHOPUPYET HAIWYHE TOMH
WIM MHOM mpoOieMbl, cTapaercs u30exarb
CTOJIKHOBEHHS C HEW IPH IMOMOIIU (paHTa3ui
0 YeM-TO, alKOTOJIsI, CEeKCa, UTP W Tp., TeM
0O0JIbIlIe HAKAIUTMBACTCS MPOOJIEeM, MPUBOJIS-
IINX K ITOIIBITKE pa3peI_HI/ITB nux paI[I/IKaJIBHbIM
00pa3oM — OTKa30M OT JKHU3HH.

IMogBoas 00Ul UTOr aHaIM3a B3aMMO-
CBSI3M CKJIOHHOCTH K CYUIUIQIBHOMY IIOBE-
JCHUIO C KOHI/IHI‘-CTpaTeI‘I/ISIMI/I y MOJ'IOI[é)KI/I,
NOJYYCHHBIC OCHOBHBIC KOPPEIISIIUOHHBIC
B3aMMOCBSI31 HAIIIIA OTpa)KeHI/Ie Ha pI/ICYHKe
B BUJIC KOPPEIALMOHHOM TUICS/IBI.

TTouck conmanpHOM

JIeMOHCTpaTUBHOCTD
MOJJICPKKH
0,543 ,’
HecocrostensHoCT ,, r=-0,330
=0,688 /
Puck co-
N36eranue r=0,307 BEPILICHUS
/ cyumnuaa
r=0,33#
\
CaMOKOHTPOITh \
r=0,33 N r=0,626
\ ’
\
\

Bpemennas nep-
CIIEKTHBA

AHTHCYNIIUJATIBHBIN
¢baxTop

noJyioxkutenbHast cBs3b mpu P<0,05
NoJIOXKHUTETbHAS cBs13b ipu P<0,01
cEmmnm: oTpunatensHas cBs3b mpu pP<0,01
Puc. KoppensiimronHas miesija cBsi3u prcka COBEPIICHHUs CYHIIU/IA C KOUHT-CTPATETUSAMHU U CY-
UIUAATEHBIMA HAMEPCHHUSIMH

Taxkum oOpazom, rumnoTe3a o TOM, 4TO Cy-
LIECTBYET B3aUMOCBS3b MEK]Y CKIOHHOCTBIO
K CyUUUJAIBHOMY IIOBEICHUI0O W KOIIMHI-
CTpaTerusiMM 'y MOJOAEKU ObLIa IMOATBEp-

KIACHA, YaCTHBIC THIIOTC3BI ObUTH IMOATBEP-
JKACHBI YaCTUYHO: BBIABJICHO HAJIUYUC IIpA-
MOI B3aHMMOCBSI3H CKJIIOHHOCTH K COBECpUIC-
HHUIO CyuliJia ¢ TaKUMHU KOIMMHIaMH KaK Ca-
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MOKOHTpOJIb M CTpaTerus u3deraHus, u 00-
paTHasl B3aMMOCBSA3b CO CTpaTeTrHMed IOMCKa
conMalbHON nopaepkku. Koppemsinun mex-
Iy YpOBHEM c(HOPMUPOBAHHOCTH CYyHLUAAIb-
HBIX HAKJIOHHOCTEH M CTpaTerueil IpUHATHUSA
OTBETCTBEHHOCTU M JUCTAHLUPOBaHMs OOHa-
PY’KEHO HE OBbLIO.

B xozne uccnenoBaHuil Takke oOHapyKu-
JIUCh JOTIOJIHUTEIIbHBIE B3AUMOCBSI3HU:

— OoJiee BBIpaKE€HHAsl CKJIOHHOCTb K CYyH-
LAJIaJIbHOMY TIOBEJICHUIO HANPSAMYIO CBA3aHa
C IPOSIBJICHUSIMU JEMOHCTPATUBHOCTH, HECO-
CTOSITEJIBHOCTH M BPEMEHHOM NEPCIIEKTUBBI,
uMeeT OOpaTHYI0 CBs3b C AHTUCYyHMLUJAllb-
HBIM (PaKTOPOM; TIPHU ITOM KOPPEISIIHUUA PUCKA
coBeplLIeHHs cyuuuaa ¢ a@eKTuBHOCTBIO U

COLMAIBLHBIM IECCUMU3MOM HaIeHO HE ObI-
J10;

—dgeM OOJIbIie TPOSIBIICHUE CKIOHHOCTH K
CYMITUAQAIBHOMY TIOBEICHUIO, TE€M OOJIbIIe
MPOSIBIICHUE TaKWX KOMHHT-CTPATETHHA, Kak
CaMOKOHTPOJIb M CTpaTerus u30eraHus; Tem
MEHBIIIE TPOSIBICHUE CTPATETHMH TIOUCKA CO-
[IUAJIBHON TOMNEPIKKU; TPHU ITOM KOppes-
MK MEXIy YPOBHEM C(OPMHUPOBAHHOCTU
CYMITUAQIBHBIX HAKJIOHHOCTEH M CTpaTerueit
MPUHATHS OTBETCTBEHHOCTH W JIMCTAHIIUPO-
BaHUsl OOHAPYXKEHO He ObLIO.

CrnemyeT OTMETUTB, YTO aKTYyaJlbHOCTh
paccMaTpuBaeMoil TeMbl TpelyeT HaibHei-
IINX MCCIICIOBAHMI.
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Abstract. The article analyzes the relationship between suicidal tendencies and coping strate-
gies in young people. The study sample consisted of 63 respondents, sophomore university and
college students, with an average age of 19 years. Coping behavior (R. Lazarus), a tendency to
suicidal reactions (P.l. Yunatskevich) and suicidal risk (A.G. Shmelev) of the respondents were
diagnosed, and a correlation analysis of the results was carried out. The interrelation of the
propensity to suicidal behavior with manifestations of demonstrativeness, inconsistency, for-
mation of the temporal perspective, with such coping strategies as self-control and avoidance
was revealed.
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Annomayun. B cmamve paccmampugaiomes acnekmol, 1uAwWue Ha npecmynmyro oesmelb-
Hocmb. Mol bls6UIU, YMO NPUSHAKU MO2YM Oblmb KaK Ouoiocudeckue, maxk u npusHaKu, gop-
Mupyemvle 8 OKpyxcarowel yenoseka obocmanoske. /s moeo, umoodwvl uzyuums ncuxoaocude-
CKULl AHAU3 TUYHOCMU NPECMYNHUKA, He0OX00UMO BbIACHUMb AOCOIIOMHO 8ce (Pakmopvl u 00-
CMoamenbcmeda, eauslouue Ha e2o 0esUaHmHoe nogedeHue. /s npedomspaweHus: npecmynHbix
Oeticmautl, HeoOX00UMO B030eliCmBO8AMb HA 0OWeCm80 nymem NpopUIAKMULECKUX Memooos

€O CMOPOHBL 20Cy0apcmea u obujecmasa.

Knrueesvie cnosa: ncuxonocuueckui aHalu3, JUYHOCMb npecmynHuka, mMomue npecmynje-

HUA, munoJjliocus, ncuxudecKkue anomaituu.

B nHame Bpemst coBepiaeTcsi 04eHb MHOTO
pa3HbIX BUIOB NPECTYIJICHUIH, U OCOOEHHO
pa3BuBaeTcsa KMOeprpecTymHocTb. Yem oboc-
HOBAHbI 3TH TPECTYIUICHUs, KaK U3 MaJleHb-
KOTO YeJIOBEYKAa BBIPACTACT MPECTYIHUK H
KaKHhe MBICIIH C(OPMUPOBBIBAIOTCA Y HEro B
rojgoBe? OTUMU BONPOCAMU 3aHHUMAETCS
opuandeckas ncuxoiorus. lmeHHo oHa
CTIOCOOHA PAacKphITh, OOOCHOBATH W TIOHSTB,
YTO MOOYXKJAeT 4YeloBeKa K COBEPLICHUIO
npectyrieHns. [1oaroMy Mbl ObI XOTENH TIO-
IpoOHO MpPOaHATU3UPOBATh JUYHOCTH YEIO-
BEKa.

[Ipobnema Hamiel cTaTbM 3aKJIIOYaeTCs B
TOM, KaK C)OPMHPOBEIBACTCSI B OOIICUEIIOBE-
YeCKOM CO3HaHMM MOTHUB K COBEPIICHUIO
npecTyIuieHns. JIMIHOCTh MpEeCTymHUKa BCe-
rra Obula OJHOM M3 LEHTpaJbHBIX MpoliIeM
BCEX HAyK KPHUMHUHAIBHOTO mNpoduis, W B
NEPBYI0 OYepelb KPUMHHOJIOTUH, HCTOPHS
KOTOPOH CBHUJIETENBCTBYET, 4YTO Hamboiee
OCTpbIe JUCKYCCHUH KPUMHHOJIOTY BEJIU U Be-
IyT KaK pa3 MO MOBOAY JMYHOCTH TIPECTYTI-
HUKa. TOJBKO KPUMHUHOJOTHS HCCIEIyeT ee
npupojy, GOPMHPOBAHKE, COIMOIOTHUECKUE
U TICUXOJIOTHYECKUE 0COOEHHOCTH, BBIAEISIET
U U3y4aeT Te WM uHble ee TUNbl. OT B3riga
Ha JIMYHOCTb 3aBHCUT HAy4YHOE peIleHHE
npoOIeMbl IPUYHH MPECTYMHOCTH: €CIIU TIpe-
CTYIHHMK HacClIeAyeT MO OWOJIOTUYECKOH M-
HUM MPUYHHBI TPECTYITHOTO MOBEACHUS (MIIN
CKJIOHHOCTh K COBEPIICHHIO MPECTYIUICHUH),

OTO O3HAYaCT BIIOJHC OHNPCACIICHHYIO HCCIIC-

JIOBATEIIbCKYIO MO3MLHI0 — TPECTYITHOCTh
HaCJeqyeTcss  TEHeTHYeCcKuM  myTeM [1,
c. 107].

Ecnu MBI cocTaBUM Takyro II€Ib: COBEp-
HI1aeT MpecTyIuieHue JIMYHOCTh (TO €CTh UMe-
I0I1asi CO3HAHUE), a TUYHOCTHh POPMUPYETCS B
npoliecce Xu3HeaesaTeaIbHoCTH. Kak roBopuin
coperckuil ncuxojor A.H. JleonTtseB: «JImu-
HOCTBIO HE POMAATCS, JUYHOCTHIO CTaHOBST-
csh». 3HAUUT HA OMPEICIICHHOM dTare CTaHOB-
JIEHUsl TMYHOCTH, BO3HHUKAIOT PA3JIMYHBIE MO-
pPOYHBIE MBICIIH, KOTOPBIE CIIOCOOHBI COBEP-
IIATH OOIIECTBEHHO-0IACHOE ACSHHE.

Ecim  wMp1  oOparmmcsi K YroJIOBHO-
MPOIIECCYaTbHOMY 3aKOHOJATENBCTBY, TO OHO
OTIpeIeIIsIeT, YTO TPHU PaCCIICIOBAHUU TIpe-
CTYIIJICHUS HEOOXOIMMO BBISICHSTH BCE 00-
CTOSATEILCTBA, BIUSIONIME HA CTEIICHL M Xa-
paktep oTBeTcTBeHHOCTH. HO Kak mokasbiBa-
€T TPAKTUKA, TMOJHOIEHHO 3TH OOCTOATEIb-
CTBa YCTaHOBUTHb He moiyuaercsa. lloaromy
9Ta MpobdsieMa OCTPO CTOWT TEpena FOpUIANYe-
CKOM IICUXO0JOTHUEH.

CamMoe riaBHOE, Ha YTO CTOUT OOpaTUTh
BHUMAaHUE, TaK 3TO TO, YTO JUYHOCTb IIpe-
CTYITHHKA COJIEPKUT BHYTPEHHHE YCJIOBHS, a
HE BHEIIHHE. A 3TO, B3IJIAIBI, IICHHOCTH,
BHYTPEHHUE YOEXIEHHUS M YCTAaHOBKH, IIO-
Oy>XIarlIue COBEPIIUTh MPECTYIHOE MOCS-
raTenbcTBO. M3ywas mpoiuioe yenoBeka, a
MMEHHO TO, YEM KUJI OH PaHbIlle, KAKUE JII0I1
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OKpYy»aJld, B KaKOH 0OCTaHOBKE pOC, TO €CTh
BCE, 4YTO BIMUIO Ha (JOPMUPOBAHHE €r0 MHU-
POBO33pEHMs, MOXHO IIOHATb MOTHUBBI CO-
BEPILICHUS IPECTYIUICHUS B HACTOAILLEM, a
TAaK)K€ CIPOTHO3UPOBATH, YTO €ro MOXET
’KIaTh B OyIyIlIeM, €CIIH OH He U3MEHHUTCS [2,
c. 330].

Hano ormeruTh, 4TO y MHOTHX JHL, CO-
BEPILIUBIINX, HAIIPUMEDP, HEOCTOPOKHBIE IIpe-
CTYILJICHHSI, MOTYT OTCYTCTBOBAaTbh Y€PTHI, TH-
IIAYHBIE U1 IPECTYITHUKOB. 1loHsATHE TMYHO-
CTH MNPECTyNHHUKA JOJDKHO OBITh SPIJIBIKOM
s o0o3HaueHWst HambOoyiee OMacHBIX U
3JIOCTHBIX [TPABOHAPYILIUTEIIEH.

JIMYHOCTh NHpPECTyNMHHKA — 3TO CYOBEKT
IPECTYIUICHUs. AHAJIN3UPOBATHCS CYOBEKT
IIPECTYIUICHUsI JTOJDKEH 10 MOMEHTAa €ro Mc-
IIPaBJICHUSA, TO €CTb TE IICUXOJIOTMYECKHE
IIPOLIECCHI, KOTOPBIE BO3HUKAIOT B IEPHOJ
OCO3HAHHUs COBEPLICHHOI'O IPECTYIUICHUS, HE
BKJIIOYAIOTCA B IICHXOJIOTMYECKUN aHAJIN3
JIMYHOCTH NPECTYITHUKA.

AHanu3 JIMYHOCTH IIPECTYNHMKAa HEBO3-
MOKEH 0e3 pacCMOTPEHMsI OCHOBHBIX CTPYK-
TYPHBIX D3JIEMEHTOB JIMYHOCTU: Ouosioruye-
CKOTO,  COLIMAIBbHO-JEeMOIrpaguecKkoro u
HpaBCTBEHHO-TIcuXosornyeckoro. K Ouomo-
THYECKUM XapaKTEPUCTHUKAM OTHOCSTCS OCO-
OCHHOCTH aHATOMHUYECKOI'O0 CTPOEHUsS Teua,
COLIMAJIBHO OTacHbIe 3a0o0yeBaHus. Panee Mbl
YK€ NPHILIM K BBIBOAY, YTO MPECTYITHUKOM
HEJb3sl POJUTHCA, UM MOYKHO TOJIBKO CTaTh,
OJIHAKO HEJb3sl NMOJHOCTHIO MCKIIKYaTh BIIMS-
HUE OMOJIOTHYECKUX CBOMCTB B (hOpMHUpPOBa-
HUM 1EIbHOM JMYHOCTU. Tak, BoOpam-
(GopTOYHMKAM  CBOMCTBEHHBI ~ HEOOJIbIINE
pa3Mepbl TEJIOCI0XKEHUS, BOPbI-KapMAHHUKH
00J1aJ]al0T MaJeHbKUMH JIAZIOHAMH M JIOBKH-
MH NMaJblaMHu. Ecium MBI TOBOPHUM O COCTOSI-
HUU 370pOBbs, TO B IPAKTUKE IPUXOAUTHCS
CTAJIKUBATHCS C TEM, YTO OCYXKIEHHBIE, ¥ KO-
TOpBIX AuarHocTupoBaHa BUY-undexius,
0CO3HaBasE OE3BICXOJJHOCTH CBOETO MOJIOXKE-
HUS, HEM3JIEYMMOCTh 3a00JIeBaHUsl, BbIMJIEC-
KMBAKOT CBOIO 3apAKEHHYIO KpOBb B IJa3a
COTPYAHHUKAM HCIPABUTEIBHBIX yUPEKACHUN
C LEeNbl JI€30pPraHu30BaTh JEATEIBHOCTH
YUpeXAEeHUH, O00EeCIeUNBAIOIIUX H3OJSIHIO
OT O0I1IeCTBaA.

Kpome TOro, kaxaplii IpecTyNHUK Xapak-
TEepU3yeTCA 1o COLIMAIILHO-
neMorpagpuuecKkuM IMpHU3HaKaM: MOy, BO3-

pacty, 00pa3oBaHMIO, CEMEHHOMY IOJIOKe-
HUIO, POJY 3aHITHH, COLMATLHOMY IOJIOXKE-
HUIO, OTHOLIEHUIO K TPYHY, MECTY KUTEIIb-
ctBa. HapaBHe ¢ JaHHON XapaKTEPUCTUKOMN
paccMaTpuBaeTcsi M YroJIOBHO-IIpaBOBasi, a
UMEHHO, HaIpPaBJIEHHOCTb MPECTYIHOTO IIO-
CAraTeiabCTBA, HAJIMYUE YTOJIOBHO-IIPAaBOBOIO
penuanBa, CKIOHHOCTh K COBEpPILEHHUIO Ipe-
cTymieHu# B rpymme [3, c. 142].

K HpaBCTBEHHO-TICMXOJIOIMYECKON Xapak-
TEPUCTUKE OTHECEHBI B3TJISAAbl, UJIEU, MPEI-
CTaBJICHUSA, MOpaJIbHbIE U OOLIECTBEHHbIE
LEHHOCTH, TEMIIEPAMEHT, CIIOCOOHOCTU U
OJIapEHHOCTH, UHTEJUIEKT, XapaKTep, MOTUBBHI,
IICUXOJIOTMYECKHUE YCTAHOBKH JIUIIA.

bonee ranyOokoMmy wH3y4YeHHIO BOIpoca
CIOCOOCTBYET THIOJIOTHS JIMYHOCTU IIpe-
CTYITHHKA, KOTOpasi MO3BOJISIET BHISIBUTH MPHU-
YUHBI NPECTYNHOro noseneHus. [lockosbky
HAllla TJIaBHAas 3a/laya MOHSTh, Kak chopMuU-
POBBIBAETCS B CO3HAHUU YEJIOBEKa MOTUB K
COBEpIIICHHIO MPECTYIUVICHHS], B OCHOBY THIIO-
JIOTUM MBI TaKXe MOJIO)KUM KPUTEPUN MOTH-
Ba. B COOTBETCTBUM C ATUM BBIIEISAIOTCS CIIE-
NYIOIIKE TUIBI JUYHOCTH:

1) «KOPBICTOTIOOUBBINY — JIHIA, KOTOPHIC
CTpeMsATCs 000TraTUThCS 3a YyXKOW CYET, IO-
Jy4YUTh MaTepuaibHble Oara BHE 3aBUCHMO-
CTH OT TOT'0, HApYyIIaT OHU YbU ObI TO HU OBI-
JI0 TpaBa, MPECTYIIST 3aKOH WM HET;

2) «IPECTIKHBINY» — JIMIA, KOTOPBIE CO-
BEPILAIOT NPECTYIUIEHUS C LIEIbI0 IOBBICUTH
COOCTBEHHBIM aBTOPHUTET, 3aHITH 00JIE€ BHI-
cokoe Mecto B obOmecTtBe. Takoil MoTuB
CBOMCTBEHEH B OCHOBHOM JIMIIAM MOJIOJIOTO
BO3pacTa, JJI1 KOTOPBIX XapaKTEPEH 3TOU3M,
MpeHeOpEeKUTEIbHOE OTHOLIEHHE K OKpYKa-
IOLLUM;

3) «UrpoBOI» — COBEpIIEHUE HPECTYILIe-
HUS JHIIaMd  OOJbIIE HANIOMHHAET a3apr,
Ccrocod MONyuyeHUs: YIOBOJIBCTBHS, OCTPBIX
ourymeHui. KopbICTHBIE U HacCUJIbCTBEHHBIE
MPECTYIHUKN TakXe€ MOTYT PYKOBOJCTBO-
BaThCsl ITUM MOTHBOM;

4) «3alIUIIAIIINACS» — COBEPILICHHUE Tpe-
CTYIJIEHUS] TPOUCXOIUT 3a CYET TOrO, 4TO
JMIO 3alUIIaeTcs OT OMACHOCTH, IEHCTBU-
TEJIbHOW WJIM MHUMOM, KOTOpasi MOXET yIrpo-
XKaTb €ro KU3HHU, 3JJ0POBbIO;

5) «HACHJILCTBCHHBI» — JIMIA, KOTOPBIE,
coBepulasi MPECTYIJICHUS, MOIy4aroT YI0-
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BOJILCTBUE OT NMPUUYMHEHUS CTpajaHus, 0oy
JTPYTUM JTFOJISIM;

6) «CeKCyasbHBII» — MPECTyIUICHUE CO-
BEpIIACTCS JIMIIOM JJIsi YAOBJICTBOPEHUS CBO-
UX CEKCYaJIbHBIX MOTPEOHOCTEW BHE 3aBUCH-
MOCTH OT COTJIaCHs JIMIIA, HA KOTOPOE MPOKC-
XOJUT MoKyIieHue [4, c. 94].

JlaHHAsT THUIIOJNIOTHS TIO3BOJISIET OIpee-
JINTh, YTO ACHUCTBUTEIHLHO OTHOCHTCS K JIM4-
HOCTH MPECTYITHUKA U €r0 MCUXOJIOTHYECKUM
OCOOEHHOCTSIM, a 4YTO SBIISIETCS BHEIIHUM
MPOSIBIIEHUEM TOTO MPECTYIIEHUS, KOTOpoe
OH COBEpPIIHII.

CyneOHo-Ticuxonoruveckas Kiaccu@uka-
U JIMYHOCTH TpeJiaraeT IeIUTh MPEeCTyIl-
HUKOB Ha CIIAYIOIINE TUIIbL:

1) aHTUCOIMANILHBIA THII, WX 3JIOCTHBIMH,
Mo/Ipa3yMeBaeT, 4TO ICHUXHMKAa TaKOTro 4eso-
BeKa HMMEET YCTOWYUBYIO aHTHOONICCTBEH-
HYIO OPUEHTALIUIO;

2) acolMaabHBIA THII, WIA MEHEE 3JI0CT-
HBIM, MPEANoNaraeT, YTo y MPEecTylmHUKa He
chopMHupoBaNaCh TOJKHBIM 00pa3oM TMCUXHU-
Ka, B Pe3yJbTaTe 4YE€ro JMUIO HE MOXET KOH-
TPOJIUPOBATH €05, MPeIOTBpAIIaTh CBOE aH-
THOOIIECTBEHHOE MTOBEICHUE;

3) NpeCcTyMHUKH, UMEIOITHE Ae()EKThI MCH-
XUYECKON CaMOperyisiliuy, WIH CIy4daiHbIE,
COBEPIIAIOT MPECTYIICHHUE B PE3YJIHTATE CBO-
el caMOHaJIeSHHOCTH, XaJlaTHOCTH [35, ¢. 298-
299].

B ropuanueckoi NMCUXoJOTUH TaKKe MOXK-
HO BCTPETUTH TOHATHE «IICUXUYECKUE aHO-
MaJMy», MOJ KOTOPHIM IMOHUMAIOTCS MPUOO-
pEeTEeHHBIE PacCTPONCTBA JMYHOCTH, CIIOCO0-
HbI€ OKa3bIBaTh BIMSHHE HAa (OPMUPOBAHUE
JICIMHKBEHTHOI'O ITOBEICHHS.

Bce BhIIECKa3aHHOEC HECOMHEHHO BIIMSCT
Ha MOBEJICHUE TIPECTYIMHUKA. 3HAHUE TUIIOJIO-
TUU T03BOJIIET YCTAHOBUTH NMPUPOTY AHTHCO-
[IAAJTFHON HAINPaBICHHOCTH JIMYHOCTH, TEp-
BOIIPUYHMHY MPECTYIHOIO MOBEACHHUS, €ro JIO-
THYECKYIO TOCIeoBaTeIbHOCTh. OTHAKO Ka-
KHE JK€ BCE-Taku (PAKTOPBI OKA3bIBAIOT pe-
mIaroiee BO3JACHCTBUE HA MPECTyIHOE Oymy-
1ee yeaoBeka?

B mnpouecce Hamen XKU3HEIEATEIBHOCTH
MBI TTIOCTOSTHHO B3aMMOJICHCTBYEM C JIPYTUMHU
JTIOIBMU, U €CTECTBEHHO OT TOI'0, KAKO€E HaIlIe
OKpyXeHHe, OyJeT 3aBUCETh Halle Oyyiiee.
Ho u 3T0T0 HETOCTaTOYHO, YTOOBI COBEPIIUTH
npectyruieHre. BaxkHas 4acTh Hac Kak JIMY-
HOCTH 3aKJIaJbIBaCTCS B MPOIECCE BOCIHUTA-
Husi. COOTBETCTBEHHO, HAIIM HBIHEIIHHUE JEH-
CTBUS U MOCTYIIKH B OINPEICICHHON CTENEHU
3aBUCAT OT B3IUISIOB, YOCKICHUH, HpaB-
CTBEHHBIX IIEHHOCTEH, CHOPMHUPOBAHHBIX Y
Hac B jgercTBe. Henmb3s uckiIo4ath U uHPOpP-
MAI[MOHHYIO TEJICKOMMYHHUKAIIMOHHYIO CETh
«MHTEpHET», OKa3bIBAIOUIYI0 KOJOCCAIBLHOE
BJIMSIHUE HA HAIle CO3HAHUE U MBICIH. bojb-
1asi 9acTh Hallleld >KM3HH OTHBIHE MPOXOIUT
TaMm, ¥ MO3TOMY 3aCTaBUTh YEJIOBEKAa AyMaTh
omnpejeieHHbIM 00pa3oM, a Ioclie — COBEp-
IINTH IPECTYIUICHUE, HE COCTABIISACT TPYAA.

HHTepecHbIM sBIISeTCA TOT (hakT, 4TO 3a-
JacTyI0 HEMPOCTO BBISIBUTh HETaTHBHBIC Ka-
YeCcTBa JIMYHOCTH, KOTOPBIC B JajbHEHIIEM
MOTYT TIPUBECTH K IPOTHBOIIPABHOMY TOCS-
rarensCTBy. M3BeCTHBI ciydyau, KOrja 4eso-
BEK, COBEPIIUB IMPECTYIUICHHUE, YAHBIISICTCS
TOMY, YTO OH CMOT 3TO CJeNaTh, MOCKOJIbKY
paHee eMy HE TMPHUXOJAWIOCH 3aMeuaTh y ceOs
Kakhe OBl TO HH OBUIO OTKIOHEHHS [6,
c. 112].

Takum oOpa3om, Ha GHOPMUPOBAHUU JTHY-
HOCTH TIPECTYITHUKA OKAa3bIBAIOT BIIUSHUC
MHO>KECTBO (haKTOPOB, OJHAKO TOJIBKO UX CO-
BOKYITHOCTh MOXKET TPHBECTH K PEATLHOMY
COBEpIIeHHIO TpecTymieHus. [loHnmanue
TOT0, K KaKOMy THITy JUYHOCTH OTHOCHTCS
MPECTYIMHUK MO3BOJIIET YCTAHOBUTH MPUPOIY
AQHTHCOIMAIBHON  HANpaBJICHHOCTH  JIWIIA,
MPUYKHY TPECTYIMHOTO TIOBEEHUS, €ro JIOTU-
YEeCKYI0 TOCIeoBaTeIbHOCTh. [Ipu 3TOM TOC-
YAapCTBO JOJDKHO MPOBOAUTH MOCTOSHHBIC
poHIIAKTHYIECKUE MEPhI TI0 TOICPIKAHUIO
y HaCENIeHUs COIMAIBHO TOJIE3HBIX I[EHHO-
CTCH, HOPM MOpaJId B IENIAX TPEIyIpexK/Ie-
HUS BO3MOKHOTO COBEPIICHUS MPOTUBOIPAB-
HOT'O MOCATATENLCTBA.
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Abstract. The article examines the aspects influencing the criminal activity. We found that
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Annomauusn. /lannas cmamovs noceésujena mpegodiCHOCIMU KAK OCHO8e NPECMYNHO20 Nogede-
Hus. Paccmompeno nonsamue 0anHo20 A81eHUs Ha 0CHO8e MHEHUS PA3TUYHbIX yueHbvlX. IIpusede-
Hbl NPUSHAKU COCMOSIHUSL MpegodcHocmu. HMcciedoeana césa3b mpesojiCHOCMU U NPeCmynHO20
nosedenus. Ilpeocmaenenvt gpopmul mpesoscnocmu (cmpaxa). Ilpusedenvi KOHKpemHbie npume-
Dbl NPeCmMYNHO20 NOBEeOEHUsL BCIeOCMEUEe PA3HLIX opm. Beidenenvl ¢haszvl pazeumus ncuxonoeu-
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CMYNHOCMb, npecmynjieHue.

Pa3znuuHble MHIUMBUYaTIbHBIE TICUXOJIOTH-
YecKue OCOOEHHOCTH OKa3bIBAIOT OOIBIIOE
BJIMSIHUE Ha MPECTYIHOE MOBEICHUE YEeIOBE-
Ka, Ha OTHOILIEHHUS Mexay jroabmu. OIHUM
U3 TaKWX SIBICHUN BBICTYNAe€T TPEBOXKHOCTb.
AHanu3 U OlEHKa TaKoro SBJICHHs, KaK Tpe-
BOKHOCTh, €€ HCTOYHHMKOB BO3HMKHOBEHHS,
KOHKPETHBIX TPOSBICHUN B MPECTYIMHOM TIO-
BEJICHUH TMO3BOJISAT CYIIECTBEHHO PACIIMPUTh
MIPEJICTaBICHUSI O MPUYMHAX U MIPUPOJIE TaKO-
ro MOBEAECHMs, 0003HAYUTH HOBBIE CPE/ICTBA
€ro Mpo(pUIAKTUKH.

OO6patumcst K ONpeIeTICHUI0 TPEBOKHOCTH
U BBIIEIUM €€ Tpu3HaKku. MHOXKECTBO yue-
HBIX KaK IpOILIOro, TaK U COBPEMEHHOCTH
MpeaaraloT pa3inyHbIe OMpeAeNICHUsl JaH-
HOMY MOHSTHIO, 0OpaTUMCSl K HEKOTOPHIM U3
HUX.

Tak, Aramupos K.B. n I'puropseBa M.A.
IpeiararT cleqyollee onpeaencHue. Tpe-
BOKHOCTh — 3TO WHAMBHyallbHas ICHUXOJIO-
rMyeckasi OCOOCHHOCTb 4YeNoBeKa, KOTopas
MIPOSBIISIETCS. B CKJIOHHOCTH K YacTOMY Iepe-
KUBAHUIO CHUJIBHOW TPEBOTH IO HE3HAYU-
TEJIbHBIM MOBOJAM HJIM K€ BOBCE MPHU UX OT-
cyrctBuu [1].

B cBoro ouepens, 3. Kpenenun nucain, 4to
OJTHA U3 CaMbIX YacTO BCTpeUarommxcs Gopm
HENPUITHBIX, 00JIE3HEHHBIX OIIYIIEHUN — 3TO
TpEBOra, KOTOPYIO MOYKHO paccMaTpuBaTh
KaK COEJIMHEHHE YyBCTBAa HEIOBOJIbCTBA C
BHYTPEHHHUM HampspKeHUueM [2].

3aciayKEHHBIE JIEITENN POCCUUCKON HAYyKH
Antonsa FO.M., Eaukee M.U., Ovmunos B.E

pasrpaHuymId TPEBOKHOCTh U TpeBory. Tpe-
BOKHOCTh — 3TO BBIPaXEHHE CyOBEKTUBHOI'O
HeOJaronoyyuyus JIMYHOCTH, U HEOOXOAUMO
pa3nuyaTh CUTYaTUBHYIO TPEBOXKHOCTB, CBS-
3aHHYHK0 C KOHKPETHOM BHEIIHEH CHUTyalUeH,
U JIMYHOCTHYIO, SIBJISIOLIYIOCS CTaOMJIBHBIM
CBOMCTBOM JIMYHOCTH. TpeBora — 3MOLMO-
HaJIbHOE COCTOSIHHME, BO3HHMKAIOILIEE B CUTYa-
LUSAX HEOIpeAeIeHHON OMacHOCTH U IpPOsiB-
JSroIeecsl B OKUIAHWU HEeOJIarornosy4Horo
pa3BuTHs coObITHIT [3].

Kax MBI BUIMM, TpeBOra U TPEBOXKHOCTD —
9TO HE CUHOHHMBI, a 1B Pa3HBIX MOHATHUSA, K
OIPEACIEHUIO KOTOPBIX CIELUATMCTBI TOXKE
MpeaaratT paszHble noaxoabl. OTMETUM, 4TO
TpEBOra — 3TO OINPEAEIEHHOE IMCUXUYECKOE
COCTOSIHME JIMYHOCTH, KOTOpOE€ BO3HHKAET
IpU HAJIMYUM OOOCHOBAHHBIX HA TO MPHYHUH.
A TpEBOXKHOCTb — 3TO IICUXUYECKOE CBOM-
CTBO, KOTOPOE YacTO BbIpakaeTcsi B OECKOH-
TPOJBHOM IPOSBIIEHUH, B TOM uucie 0e3 BU-
JUMBIX NPUYMH, YTO HEPENKO SIBISETCS KaTa-
JIM3aTOPOM COBEPLICHUS IPECTYIIICHUH.

OO603HauMM HEKOTOphIE TNPU3HAKU Tpe-
BOXKHOT'O COCTOSIHUS 4eJIOBEKa:

- U3MEHEHME CTPATErHil MOBEACHUS, MOTO-
PUKU JBUKEHUI, MUMUKHU, PEYH;

- I3MEHEHHOE (YHKIMOHUPOBAHUE BHYT-
PEHHUX OPraHoB, 4YacTOTBI CEPACYHBIX CO-
KpalleHUH, apTepruaIbHOro aBJIEHUs, pPUTMa
JbIXaHWsl, ”HTEHCUBHOCTU ITOTOOTEJICHNUS;

- HapyllIeHUe peXuMa CHa U 0OJIpCTBOBA-
HUS.
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Msb1 OTMETUI camble pacipoCTpaHEHHBIE
MPU3HAKA M BHEUIHHE MPOSBICHUS TPEBOXK-
HOCTH, B&KHO YUYHUTBIBATh, YTO KaXK/IbIH YeJ0-
BEK MHAMBHUAYaJICH, U Yy Pa3HbIX JIOJEH Tpe-
BOXXHOCTh MOXET MPOSIBISATHCA MO-Pa3HOMY.
Takum 006pa3oM, B ICUXOJIOTHH TPEBOKHOCTh
paccMaTpuBaeTcsd Kak upe3MepHas CKJIOH-
HOCTb MH/MBHJIA HCIIBITHIBATH 0ECIOKOMCTBO
B CaMbIX Pa3JIMYHBIX KU3HCHHBIX CUTYAIHSIX,
B TOM YHCJE U TaKUX, KOTOPbIE OOBEKTUBHO
HE coJepkKaT HHUKAaKUX JJIs 3TOTO MPHUYHUH.
Ona OOBIYHO TMOBBIIIEHA MPU HEPBHOICUXHU-
YECKUX M TSDKENBIX COMAaTHYECKHX 3a00JieBa-
HUSX, a TaKXKe Yy 370POBBIX JIIOJEH, MepPeKu-
BAIOIIMX TOCIEACTBUS KaKOU-IMOO TICHUXO-
TPaBMBI.

B omimume ot cTpaxa, Kak peakuuMd Ha
KOHKPETHYIO yTpo3y, TPEBOKHOCTb IMpeJ-
cTaBysieT coboi OecnpenmeTHbIi cTpax. OHa
4yacTo ObIBaeT 00yCIIOBIEHA TEM, YTO YEJIOBEK
HE OCO3HAET HCTOYHHUK OIACHOCTU. Takoe
OLIyIIEHUE MOXET MPUBOAUTH K JE30praHU-
3aIlMy TOBEJICHUS, U3MEHEHHUIO €ro Hampas-
neHHoCcTH. K ToMy e TpeBOXKHOCTh HEPEIKO
BO3HHUKAET M3-32 UYPE3MEPHOTO >KEJaHUs IO0-
JYy4YUTh YTO-TO, KOTOPOE HE MOTYT OBITH yJIO-
BIeTBOpeHbl. OYEeHb YAaCTO 3TO MPUBOIUT K
COBEPILIECHUIO NPECTYIJIEHUH, BBHAY TOTO,
YTO JIFOJIM B COCTOSIHUU TPEBOKHOCTHU TIpe-
CTYMAIOT 3aKOH U MyTEeM COBEpILIEHHUs OOIIIe-
CTBEHHO OMNAacHOTo JAesHUs, 3a(uKCHpOBaH-
Horo B Ocobennoii yvactu YK P®, mobusa-
FOTCS KEJTAEMOM LIEJIH.

Takke MOXHO OTMETUTb, YTO TPEBOX-
HOCTh CIIOCOOHA AaKTUBHO CTHUMYJIUPOBATH
MIPECTYMHOE MOBEJACHUE U B TOM CiIy4ae, KO-
I/1a 4eJOBEK HAYMHAET OIyIIaTh HE0OXOH-
MOCTh 3allUTHl OT JIIOJAEH WU SIBJICHUH,
CyOBEKTUBHO BOCHPHHHUMAEMBIX KaK yIpo-
JKarolllue WIM AeCTpyKTUBHbIE. MckaxkeHHOE
BOCIIPUSITHE PEATLHOCTH OCOOCHHO Xapak-
TEPHO ISl JIUI] C ICUXMUYECKUMHU aHOMAIUSIMU
MMEHHO B CHJIy 3THUX OTKJIOHeHuH. CocTosi-
HUE€ TOBBIIIEHHOW TPEBOXKHOCTH, HEOIpeEe-
JIEHHOCTH OTPHIIATEIIFHO BIHSIET Ha KPUTHYE-
CKO€ OCMBICJICHUE CIIOKUBIIEHCS CUTYallUH,
JUIIAeT y4YacTHUKA MPABOOTHOUIEHHH BO3-
MOHOCTH TPE3BO OLIEHUTh CUTYALMIO U CO-
3HATEJIBLHO MPUHATH pelIeHHe. ITO MCUXuye-
CKO€ SsBJCHHE CIEAyeT paccMaTpuBaTh B
MPSIMO B3aMMOCBS3H C OTUYKJICHUEM.

JIJ1 TTOJIHOLIEHHOT'O UCCIIEIOBAHUS JaHHO-
ro BONpPOca OTMETHUM OCHOBHBIE (DOPMBI Tpe-
BOXHOCTH:

- OTBara-oT4asiHUe;

- IAHUYECKUH CTpax;

- PE3KO BO3HHUKAIOLIEE CUIIBHOE BO30YXK-
JIEHUE, [IpEpPhIBaIOIIEECs 3aTOPMOKEHHOCTBIO,
WIN CTYIIOPOM;

- HapacTaolllee YyBCTBO HaNPSKEHHOCTH,
CKPBITOM yrpo3bl Iepesl KOHKPETHOH cuTya-
UCH;

- JernepcoHanu3anus (1ojiHas yTpara Win
HapylIeHUE BOCIPUATHUS caMoro cedsi), Korjaa
B COCTOSIHMM CTpaxa/TpPeBOTY BO3HUKAET IICH-
XOJIOTUYECKH 3aLUTHOE MEPEKUBAHUE — «ITO
IPOMCXOJUT HE CO MHOI» WIM «3TO MHE
CHUTCSI.

Bce 311 00beKTHBHBIE (DOPMBI BBIPAKEHUS
TPEBOKHOCTU MMEIOT HENOCPEICTBEHHOE OT-
HOLIEHHE K KPUMHHOJIOTUYECKON mpupose
IPECTYIHOIO NOBEJIEHUS, €r0 CyObEKTUBHBIM
JBIDKYILUM CHJIAM.

[IpuBenem mnpumepsl. Tak, B COCTOSHUH
OTUasiHUS COBEPLIAKOTCS MHOTME HAaCHJIb-
CTBEHHBbIE M HEHACHJIbCTBEHHBIE MpECTyILIe-
HUs. B COCTOSTHMM MaHWYECKOTO CTpaxa JII0Iu
HEPEJIKO COBEPIAIOT HEKOTOPbIE HEOCTOPOK-
HBIE NIPECTYIUIEHUA. Takke Ype3MEPHO CHJIb-
HOE BO30Yy)X/€HUE, BOJHEHHE IpPU OrpaHU-
YEHHOM CO3HAaHMH M OTCYTCTBMM KAaKOIo-
A100 CaMOKOHTPOJIS 4aCcTO MOPOXKJIAET yOUii-
CTBa, 0COOEHHO KOTJa >KepPTBaMHU CTAHOBSTCS
MIOCTOPOHHUE JJIs1 JAHHOTO KOH(JIMKTA JIIO/IH,
KOTOpbIE€ B NPUHLUIIE HE MMEIOT HHUKAKOI'O
OTHOIICHHUS K CUTYyallUH.

Crpax mepesa peaabHOCTBIO TakKXke BBICTY-
MaeT MOILIHBIM CTUMYJIOM MpPECTYIHBIX JEH-
ctBuii. Korna mHauBMA CTalkuBaeTcs C IO-
CTOSIHHBIMU KOH(JIUKTaMH, B XOJ€ Pa3BUTHUS
KOTOPBIX HapacTaioT BO30YKJEHHE, TpEeBOra,
oraceHue 3a cedsi, yXy/IIaercss OpueHTUPOB-
Ka B OKpPY>KaOIlIEM MHPE, YEIOBEK MIEPECTAET
BOCHPUHHUMATh M MMOHUMATh PealbHOCTh IPO-
UCXOJAIIET0, TO NPHUBBIYHBIE LEHHOCTU U
MIPaBOBbIE YCTAHOBKU OTCTYHAarOT Ha BTOPOM
IJIaH, U IPOUCXOJUT COBEPLICHHUE NPECTYII-
JICHUM.

KpuMUHOreHHOCTh TPEBOKHOCTH COCTOUT
HE TOJBKO B TOM, YTO OHA BKJIIOYAeT B ceOs
OECIOKONCTBO,  OIIyNIEHHE COOCTBEHHOM
HE3aIUIIEHHOCTH, YSI3BUMOCTH, HO U B TOM,
YTO OHA OMNpeneNsieT Cchenuduyeckoe BOC-
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IIPUATUE OKPYKAIOLICH Cpelbl KaKk 4yKI0U U
BpaxacOHOU, HeompeneneHHo. [lo mexa-
HU3MY SMOIMOHAJIBHOIO IE€peHOCca Takas
JIMYHOCTh PACCMATPUBAET KAK YYXKIblE HOp-
MBI U 3alpEeThl 3TON CpeJlbl, B pe3ysbTaTe ye-
IO BBIXOJUT M3-1OJ JIEHCTBHUSI COLUAIBLHOTO
KOHTpoJis. Pa3BuBaroTCs 1e3aqanTUBHOE I10-
BEJICHUE U COOTBETCTBYIOILEE OTHOLIEHUE K
Mupy. becco3narenbHo mpoenupysi CBOU
BpaXJeOHbIE, arpecCUBHbIE YyCTpPEMIICHUS,
moOyXJIeHUsT Ha BHEIIHWA MUp, JIMYHOCTH
BOCIIPUHUMAET U Cpely TAaKOBOM.

Takum oOpazoM, HalM4Yue TPEBOKHOCTH,
Oecco3HaTeNbHOE ONIYIICHHE MPU3PAYHOCTH
U XPYIIKOCTU CBOETO OBITHS, CTpaX CMEPTH U
Jp. OTJIMYAIOT MPECTYNHHUKA OT HENpPecTyIl-
HUKA M BBICTYINAIOT OCHOBHBIMH TICHUXOJIOTH-
YeCKUMH MPUUYMHAMU HEKOTOPBIX (opm mpe-
CTYMHOTro moBeneHus. Ho BaXXHO OTMETHT,
9TO B OOJILIIMHCTBE CIy4aeB TPEBOKHOCTH HE
BO3HUKAET U3 HEOTKyJa, OH (popmupyercs u
HaKaIUIMBAaeTCsl C pa3BUTHUEM 4YeloBeka. Tak,
B Pa3BUTHHU TICUXOJOTUYECKUA OTUYNKICHHBIX
WHIUBUIOB MOKHO pa3nuyath TpH (asbl:

- IEPBUYHOE TIOSIBJICHUE PEAKIIUU TPEBOTH;

- HACJIOEHUE OTPHULIATENIbHBIX HEOCO3HaH-
HBIX TIEPEKUBAHUN, KOTOpPHIE MOTYT HOCHUTH
CKPBITBIM XapakTep, a MOTYT OObEKTHBHO BBI-
paxaThCs;

- COCTOSTHUE HUCTOILEHHUS, MPOSIBISAIOLIEECs
B HAaCWJIbCTBEHHBIX JCHCTBUSAX B OTBET Ha
BO3JICHCTBUE Cpebl, CYOBEKTUBHO BOCIPH-
HHUMaeMO€ B KQ4e€CTBE BPaK1€OHOTO.

MOXHO OTMETUTH, YTO IMOBEJIEHHUE IIpe-
CTYIHUKA, B OTJIMYUU OT 3aKOHOTOCIIYIITHOTO
rpaKJaHWHA, OTJIMYAETCS CJIEIYIOIUMU OCO-
OCHHOCTSIMH, KOTOPHIE€ BBITEKAIOT M3 COCTOSI-
HUS TPEBOXXHOCTH WJIM HEMOCPEICTBEHHO

CBSI3aHBbI C HEW: MMIYJbCUBHOCTb, CKJIOHHO-
CTBIO TIOCTYIIATh IO MEPBOMY MOOYKJICHHUIO,
M0/ BIMSTHUEM 3MOIMH, pUTHAHOCTD, 3aCTpe-
BaeMOCTh addekra, MPUBEPKEHHOCTh OIpe-
JIEJICHHOMY CrocoOy ACHCTBUSA, MOA03PHU-
TENbHOCTh, 3JIOMAMATHOCTb, ITOBBIIICHHAS
YYBCTBUTEIHLHOCTh B MEXKINYHOCTHBIX OTHO-
HICHUSX, U30JIMPOBAHHOCTD, TEHICHIIUS K CO-
OJIFOJICHUIO TICUXUYECKOW TUCTAHIIMH MEXKIY
co00l M OKPYKAIOIIMM MHPOM, yXOJ B ceOs,
OTUYXJCHHOCTb B IICJIOM.

Takum oOpa3zoM, IMOJ TPEBOKHOCTHIO II0-
HUMAeTCsl WHIUBUAYyadbHAs IICUXOJOTHYC-
CKasi OCOOCHHOCTh, KOTOpas IPOSBISCTCS B
CKJIOHHOCTH 4YEJIOBEKa YacTO MepPeKUBAThH
CHWJIBHYIO TPEBOTY MO OTHOCHUTEJIIBHO MAaIbIM
II0BOJIaM MJIM 0€3 TakoBbIX BooOmie. CocTosi-
HUE TIOBBIIICHHONW TPEBOKHOCTH, HEOIpe/e-
JICHHOCTH OTPUIIATENILHO BIIUSET HA KPUTHYE-
CKOE€ OCMBICJICHHE CIOXUBIICHCS CUTYallUH,
JUIIAeT Y4YaCTHUKA IIPABOOTHOIICHHH BO3-
MOKHOCTH O0JyMaTh CHUTYallUI0 H CO3Ha-
TEJIBLHO MPUHATH PEHICHUE. DTO TICUXUIECKOE
SIBIIGHUE CIIElyeT paccMaTpuBaTh B MPSMOM
B3aUMOCBSI3U C OTUYXXJeHUeM. JlaHHbIEe TICH-
XOJIOTUYECKHE OCOOCHHOCTU YacCTO SIBJISIOTCS
HEOTHEMJIEMBIM aCTIEKTOM JIMYHOCTU TIpe-
CTYMHUKA (TIOTEHIMAIFHOTO MPECTYIMHUKA) U
BBICTYMAIOT KaTajJu3aTOpOM MPOTHUBOIPAB-
HBIX JCSHHM, Kak IMpaBOHApYILIECHUH, Tak M
MpECTYIUIEHNA. KpUMHUHOTEHHOCTh TpPEBOXK-
HOCTH 3aKJIFOYaeTCs HE TOJILKO B TOM, YTO
OHa BKJIIOYaeT B ce0s OecIoKOMCTBO, HE3a-
IIUMIIEHHOCTb, HO M JIETEPMUHUPYET CIIELHU-
(uueckoe  MUPOONIYIIEHHWE, BOCIPHUITHE
OKpY’KaIOIIed cpelbl KakK HEONpeaeleHHOM,
qYXKJI0M U Tayke Bpak1eOHOM.
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ANXIETY AS A BASIS OF CRIMINAL BEHAVIOR
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Abstract. This article focuses on anxiety as the basis of criminal behavior. The concept of this
phenomenon is considered based on the opinions of various scientists. The signs of the state of
anxiety are given. The connection between anxiety and criminal behavior has been investigated.
The forms of anxiety (fear) are presented. Specific examples of criminal behavior due to different
forms are given. The phases of development of psychologically alienated individuals are high-
lighted. The results of the research are summed up.
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Annomayua. Paccmompeno nonamue «coyuanvHo-ncuxonozuveckas aoanmayusy. Coenan
8bI6O0 O MOM, UMO 8 Npoyecce COYUANbHO-NCUXOI02UYECKOU a0anmayuu 63aumooeicmeue aud-
HOCMU U 2PYnnbl npomekaem 0e3 ONUMENbHbIX GHEeUIHUX U GHYMPEHHUX NPOmueopedull, nud-
HOCMb GbINOJIHAEN C8010 OCHOBHYIO 0esmMeNbHOCHb, CB0D0OHO omeeuaen mem poiebiM 0ACUOA-

HUAM, KOmopble npedvseisem K Hell 2pynna.

Knioueesvle cnosa: aoanmayus, coyuamu3ayusi, MexaHu3mbl COYUAILHO-NCUXOIOSUYECKOLL
aoanmayuu, QYHKYUU COYUAIbHO-NCUXON0SUYECKOU a0anmayuu.

[IpoGnema aganTauuu — akTyajabHas MEX-
IUCHUILTMHAPHASA MpobiiemMa, KOTopasi B Hallle
BpeMsl YCUJIEHHO u3yd4aeTcs. AjanTanus —
3TO «B3aMMOJICHCTBHE KUBBIX OPraHU3MOB U
OKpyXarolen  cpeapl, MNOpUBOASALIEE K
HAWTy4IlleMy HUX HPUCIOCOOIECHHUIO K KU3ZHU
U JIeSITEIIbHOCTWY». AJanTaiuio AT Ha 2
BUJA: COLHUATBHO-TICUXOJIIOTUYECKYI0 B OHO-
¢dusmonornueckyro. Ilpoananuzupyem coru-
aNbHO-TICUXOJIOTHYECKYI0 ananrtauuto. [Ipen-
CTaBJsieT cOOOM MPOIIECC OCBOCHUS COIUATb-
HO-TICUXOJIOTHYECKHX POJEBbIX  (PYHKIIMIA,
npuoOpeTeHus JIOJTEMU COIMAIHHO-
ncuxosiorndyeckoro craryca. Co BpeMeHEM
MTOBBIIIAETCS ATAITUPOBAHHOCTH YEJIOBEKA.

Brinenstores 3 Buia afanTUBHOCTH:

- BHEIIHSSL aJanTUBHOCTh. YenmoBek, He
MepeCcTpanBasiCh BHYTPEHHE, OCTAeTCsl CaMo-
JIOCTaTOYHBIM U COXPAHSIET CBOE JIUIIO;

- BHYTPEHHSISI aJIallTUBHOCTh MpeArnoara-
€T a0COIOTHYIO aIallTaIMI0 YEJIOBEK, TO €CTh
MOSIBJISIETCS. U3MEHEHUE KOHIeTUNA U (PyHK-
[IUOHAIBHBIX CTPYKTYP YEJIOBEKaA,

- CMEILIaHHAasl aJJallTUBHOCTh MPEANoaraer
BHJl aJalTUBHOCTH, TPHU KOTOPOH HYEIOBEK
YaCTUYHO TPUHOPABIMBACTCA K OOIIECTBY,
€ro IEHHOCTSM W HOpMaM, HO W COXPaHSET
WHJMBUIYAIbHOCTb U CBOE «S1».

B xozme amantanuu JUYHOCTH HEMPOM3-
BOJIBHO TOJIb3YETCsl OMPEICICHHBIMU a/1arTa-
LMOHHBIMHU CTpaTerusIMU. AHaIU3upys ajar-
TallMOHHBIE CTPATETUH, MOKEM OTMETUTH HE-
KOTOpPBIE HAIPaBJIEHHOCTH CTPATETHYECKUX
BEKTOPOB: IICUXOJIOTUYECKHM, COLMAJIbHBIN,

¢busnonornueckuii. DpdexTuBHas ananTanus
JOCTUTAeTCd C IIOMOIIBIO HCIOJIb30BaHUsA
aJaNTallMOHHBIX CTpaTerMii B KOMILIEKCE.
VYuuTeiBasg BaXXHOCTH JIIOOOT0 BEKTOpa, HEOO-
XOJUMO OTMETHTb, YTO NMPUMEHEHUE B OJU-
HAKOBBIX MPONOPLMIX 3 CTpaTeruil ckKopee
3aMeJUIMT XOJ aJalTalud, HEeXEIH CTaHeT
eMy coJencTBoBars. Mrak, Bec Toi unu Apy-
rol crpareruu 00si3aH OBITh TOHIKEH WIIN
TOBBIILICH B 3aBHCHMOCTH OT cUTyauuw [2].
[loBbIIEHNE TOJIBKO OJHOW CTPAaTEruu MOBE-
JEHUS TaKXKe BJICYET K Je3aJanTalud 4esio-
BEKa, MO3TOMY HEMAJOBAXXHO JOCTUYb PaB-
HoBecus. Hampumep, NpUMEHEHHE TOJIBKO
Wb (PU3HOJOTUYECKONH HANpPaBIE€HHOCTU
CMOCOOHO TOCITYXUTh NPUYUHOM OO0JE3HH,
MOCTOSIHHOMY TIOCEIIEHUIO IOKTOPOB U YHBI-
HUIO; YIOp TOJIBKO Ha COLMAJIbHYIO Halpas-
JIEHHOCTh TOJIBEPTHET K TOMY, YTO JINYHOCTh
CTaHET paccMaTpuUBaTh ce0sl Kak KepTra, Mo-
3TOMY MOTYT OBITh IICUXOJIOTUYECKUE UTPHI U
MaHUITYJISILUY; TPUMEHEHUE TOJBKO JIMIIb
MICUXOJOTMYECKONM  HANpaBICHHOCTH  IOJ-
BEPrHET K MPOLECCY MOCTOSHHON pedIeKCHH.

ConuanbHO-TICUXOJIOTUYECKas:  aJlanTalus
XapaKTepU3yeTcsl TEM, 4YTO B XOJAE B3aUMO-
NENCTBUS JIMYHOCTU U OOIIECTBAa JTUYHOCTH B
OTCYTCTBUM JUIMTEIBHBIX BHEIIHMX M BHYT-
PEHHHUX TPOTUBOPEYUH OCYLIECTBISET C€OO-
CTBEHHYIO TIJIaBHYIO paboTy, JIETKO OCy-
HICCTBIIIET TE€ POJIEBBIE HAAEKIBI, KOTOPBIE
OKUJAIOT OT HEro COLIMYM, IEPEKUBAET CO-
CTOSIHUSI CaMOpea3alil U CIIOCOOEH YBe-
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PEHO BBICKA3bIBaTh COOCTBEHHBIE TBOPUYECKHUE
BO3MOYKHOCTH.

Breimensitoress 2 tuna
MICUXOJIOTYeCKON aJanTaluu:

1) perpeccuBHasl — BBITISAUT Kak Qop-
MajbHas ajanTtanus, KOTopas HE COOTBET-
CTBYET MHTEpEcaM ColnuyMma, (OPMHPOBAHUIO
3TOW COLIMAJIbHOW TPYMIIBI U CaMHUM YeJoBe-
KOM.

2) MPOrpecCUBHAsI, KOT/Ia JOCTUTaeTCs ab-
COJIIOTHAs a/anTanus;

[lcuxonorn ycTaHaBIMBAIOT —3aBEPILAIO-
MUK BUJ aJanTaiii Kak KOH(QOPMHYIO, KO-
Topas 0azupyercs Ha POPMAIBHOM MPUHATHH
YEJIOBEKA COLMAIBHBIX HOPM M yCiaoBUM. Ye-
JIOBEK MOTYHMHSETCS U He 00jamaer crnocoo-
HOCTb PacKpbIThCS, JOCTUYb CaMOpeaan3a-
LMY, TIO3HATh OUIYIICHHE COOCTBEHHOIO J0-
CTOMHCTBA, IOKa3aTb ce0s B TBOPYECTBE.
Tonpko mporpeccuBHas aganTamus crocoOHa
MIPUBECTH K HACTOSILEN COLMAIU3aLUU Yes0-
BEKa.

ConuanbHO-TICUXO0JIOTHYECKasT  aJanTalius
CUMTAETCSI METOAOM 3alIUTHI YEJIOBEKA, C TI0-
MOIIIbI0 KOTOPOTO YCTpaHSETCS JyIIEBHOE
HaIpsDKEHNE, COCTOSIHME HEMOCTOSHHOCTH,
0ecIoKOICTBA, UCIyTa, KOTOPbIE MOSIBIISIFOTCS
BO BpPEMs B3aUMOJIEHCTBUS C OKPYKEHUEM.

K GyHKIUAM COLMAIBHO-
TICUXOJOTHYECKOM aIafTallii OTHOCSHT:

1) camono3HaHKE W CAMOKOPPEKIIHS

2) caMopeanu3aiys JMIHOCTH;

3) coxpaHEeHHE MICUXUIECKOTO 3710POBbS;

4) nposiBJICHUE W pa3BUTHE TaJaHTa JIMY-
HOCTH;

5) nmocTIKeHNe MaKCHMAaJIbHOTO paBHOBE-
CHUSl B CUCTEME «IMYHOCTb - COL[HANIbHAS CpPe-
na;

6) poct 3PHEKTUBHOCTH  JESITEIBHOCTH
KaK aJanTUPYIOIIelcs JITUYHOCTH, TaK M CO-
LMaTbHON Cpebl KOJUIEKTHBA,

7) dopmupoBaHue SMOIMOHAIBHO-
KOM(DOPTHBIX MO3ULUI IUYHOCTH.

HccnenoBanue HaydHOH JUTEpaTypsbl, KO-
TOpas KacaeTcst COLIMAJIbHO-
MICUXOJIOTUYECKON alanTaluy, MperocTaBis-
€T OTMETUTh OCHOBAHMS €€ MEXaHHU3Ma: IpHU-
HATUE APYTUX, PUHATHE ce0s, IMOLIMOHAIIb-
HBIN TUCKOM(OPT dIMOIIMOHATILHBINA KOMQOPT,
BHEIIHUM KOHTPOJb, BHYTPECHHUN KOHTpPOJIb,
JOMHUHHUPOBAHMUE,  OCKAalM3M,  BEIOMOCTb.
DOMOIUOHATBHBIN KOMPOPT — 3TO COCTOSIHUE,

conuaJibHO-

B KOTOPOM Y€JIOBEK YYBCTBYET YBEPEHHOCTb,
yA00CTBO, CIIOKOHCTBHE. OMOIIMOHAIBbHBIN
TUCKOM(OPT — COCTOSIHUE, KOTOPOE HapyIIa-
€T HOPMAJIbHYIO JIE€ATEeJIbHOCTh, — TPEBOra,
CTpax, HEYBEPEHHOCTh B cebe, OECIOKONCTBO,
MpavHbIC MBICIIH, TIOAABICHHOCTD [4].

Jlronu, MoOJBIACTHBIE BHYTPEHHEMY KOH-
TPOJIIO HAJCIOTCA B TO, YTO CyJan0a B UX Py-
Kax W OHM ei pacnopspkatorcs. [axe mocie
MIPOBAJIOB HE YMEHBIIAIOT CTENEHh COOCTBEH-
HBIX HAJIEXK] U COXPaHSAIOT YyBCTBO KOHTPOJISI
HaJ| OKpYy>Karolel cpesou, Jaxke eCiu Ux IMo-
BEJICHWE HECKOJIbKO pPa3 OCTAaeTCsi HEBO3Ha-
rpaxaeHHbIM. JIroau, ToJBEp>KEHHbBIE BHEIII-
HEMY KOHTPOIIIO, YBEPEHHBI, UTO MX Cylb0a
HAXOJIUTCA OT CUTyaluu WM yjnadu. B ciy-
Yyae JIOCTUKEHUS ycrexa JU00 CTOJKHOBEHUS
C HEeyJauel, OHU MPEeAPACIOIOKEHBl MBbIC-
JIUTh, YTO JAHHOE BCErO JUUIb JEJ0 Cilyyas,
CTEUCHUE OOCTOSTEILCTB. YBEIUYCHHAS CTC-
IIEHb BHEIIHEr0 KOHTPOJIS MPUBOJMUT K ama-
TUU U YHBIHHIO, T.K. HHAUBHUI YOSXKIEH, UTO
He o0JiaaeT HUKAKOH BJIAcTH HaJl COOCTBEH-
HOW XU3HBIO. [lOBBIIEHHAs CTENEHb BHYT-
PEHHEro KOHTPOJS O3HAYaeT, YTO WHIUBUJ
OepeT Ha cebsi OTBETCTBEHHOCTh 3a BCE, UTO
COBEPIIIAETCS B €T0 )KU3HU.

[Ipunatue — mpouecc BOCHPUATHS -
CTBUTEIILHOM TaKOH, Kakas OHa €CTh Ha ca-
MoM pene. [IpuHuMaTh 4To-TO — 3TO HE KpH-
TUKOBaTh, a IMPEAOCTABUTH IPABO 3TOMY
0bITh. Kpome Toro, BHyTpeHHEe 000peHHe ¢
MPOUCXOSIINM, pa3perieHue 4eMy-TO OBITh
TaKUM, Kakoe OHO ecTb. JI100oil mylieBHBIN
KOH(IHUKT - 3TO pa3HOTIacHe C CAMHUM COOOH.
JIro6o¥i BHEMIHUN KOH(MIIUKT - 3TO OTPUIIAHHE
JPYToTo, WX YeT0-TO, YTO SIBIIACTCS HaM He-
3aKOHHBIM, IJIOXMM, HE MMEIOIIMM IpaBa Ha
CyILIECTBOBaHHUE.

JloMmuHUpOBaHUE — TJIABEHCTBYIOIIEE CO-
CTOSIHME HaJl UHBIMH CyObeKTamMH. JINYHOCTH
cTapaercsl yJepXkaTb CBO€ OKPYKEHHE TIOJ
KOHTPOJIEM, a TaKXKe PETYJIIPHO BO3JIEHCTBO-
BaTh HAa HETO, NMPUKA3bIBaTh W 3ampeniaTh.
OOpaTHOe TMONOXKEHHE TOMHUHHPOBAHHUIO -
BEIOMOCTh. JIMUHOCTH yA00HO OBITH 3aBHCH-
MbIM OT JPYTHX, OH IMOJHOCTBIO TOJaraercs
Ha 4yxoe MHeHHe. CTpeMUThCS OCTaBaThCS B
TEHU U CIEAyeT YKa3aHWUsIM PYKOBOJIUTEIS
0e3 Kakux-JIM0O0 TMPOTUBOPECUNIA.

DCKanu3M - yXOJ YeJIOBEeKa OT HACTOSIIEH
)KW3HU B Mup wuno3uil. [losBasercs B Buae
pEaKIUX Ha HEMPEPBIBHBIN CTPECC, KOTOPBINA
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BBI3BIBAET MEPEIOMHBIE CUTYALUH, TSHKEIYIO
paboTy, NCUXOJIOTHYECKYIO TPABMY.

AnanTUBHBIA MEXaHU3M BCTymHaeT B pabo-
Ty NpU BO3HUKHOBEHUM AJANTUBHOU CHUTya-
uuu. Takas cuTyanusi BOSHUKAET B JIBYX CIIy-
yasx: Mpyu U3MEHEHUSIX B Cpelie, a TakKe MpHu
TaKMX W3MEHCHUSX B CYOBEKTE aJamnTallui,
KOTOPBIE JI€JIAI0T HEPEATbHBIMHU JIJI HETO MO-
CTHKEHUE HOBBIX IIeJIed B MPEXKHUX YCIOBH-
aX cpenbl. B MOMeHT oOHapyXeHus 3THX
HECOOTBETCTBUH y CyObEeKTa BO3HHKAET
BHYTPEHHS HANPSKEHHOCTh, KOTOpasl 3a-
CTaBJIICT €r0 MCKaTh BBIXOJ W3 HEKOM(DOpT-
HOW CHUTYaIUU.

AJnanTanus TakXKe XapaKTepus3yercs Kak
«COLUATTBHO-TICUXOJIOTUYECKUN TPOIECC, KO-
TOPBIA TP yJAaYHOM TEUEHUU MPUBOJUT Ue-
JIOBEKA K COCTOSIHUIO aIallTUPOBAHHOCTU.

AJITanITUPOBAaHHOCTh YEJIOBEKa — IOHSTHE,
CXOXee C MOHATUEM (GKU3HEHHBIN yCrex», HO
O3HA4alT pa3Hble Bemu. HeBepHo o0Benu-
HATh Pa3IUYHbIA TPOBAI C OTCYTCTBHEM
aIaTHPOBaHHOCTH. He kaxmas moTpeOHOCTh
JUYHOCTH TIOJIOKUTEIBHO CKa3bIBAae€TCsA Ha
BepHOE (YHKIIMOHMPOBAHHE U COLMAIBHO-
TICUXOJIOTHYECKYIO aIalTaIlHIo.

NHCTUHKT — OflHA U3 TJIABHBIX JJIEMEHTOB
B CTPYKType ueloBeka, KoTopas (hopMHpyeT
YCIIOBHS ISl aIaiTUBHOCTH. IHCTUHKTUBHOE
MOBEJIEHNE JUYHOCTH MOXKHO OTNHCaTh Kak
MOBEJIEHUE C OMOpPOM Ha E€CTECTBEHHBIE IO-
TpebHoCcTH opranu3zMa. OJIHAKO ecTh MOTped-
HOCTH, Q/IalITUBHBIE B 3TOW COIMAIBLHOU Cpe-
1ie, ¥ TOTpeOHOCTH, IPUBOIAIINE K Je3aal-
Taluu. AJANTUBHOCTh WM J€33JallTUBHOCTh
MOTPEOHOCTH 3aBUCHUT OT IIEHHOCTEHN dYenoBe-
Ka U OT 00BeKTa-1eNIn, KyJa OHU OPUEHTHUPO-
BaHbl. Jle3a1anTUBHOCTh YE€IOBEKa IOKa3bl-
BaeTCs B HEYMEHUU aJaNTHPOBATh TpeOOBa-
HUs K CBOMM HyXJAaM. Jle3amanTupoBaHHBIN
YelIOBEK HE MOXET COOTBETCTBOBATH TpPeOO-
BAaHMSM, TMPEAJIara€MbIM COLUYMOM, OCY-
MIECTBJIATH CBOIO COLMANBHYIO posib. Ecmu
YEJIOBEK HCHBITHIBACT  MPOJODKUTEIBHBIN
BHYTPEHHUH U BHEMIHUNA KOHQIUKT — 9TO H
€CTh TPU3HAK BO3HMKAIONICH Je3aanTalliu.
[Ipu 3TOM MyCKOBOM MEXaHU3M JJIs aJallTHB-
HOTO TIpoIlecca He MPUCYTCTBHE KOH(IUKTOB,
a TO, YTO CHUTyalus OOpeTaeT 3HAYMMOCTh
poOJIeMbl 3HAYCHHE.

[Ipomecc  comumanbHO-TIICUXOJIOTHYECKOM
ajanTaluy - B3aMMOJICUCTBHE JIMYHOCTH U

IpYMIIbI, -IPOTEKAeT 0€3 AJUTEIbHbIX BHEI-
HUX U BHYTPEHHUX IPOTUBOPEUMH, TUYHOCTh
BBIIIOJIHSET CBOK OCHOBHYIO JAESTEIbHOCTD,
CBOOOJHO OTBEYAET TEM POJIEBBIM OXHJIAHH-
sIM, KOTOpbIE MPEABSBISIET K Heil rpymma [3].
C TepMHHOM COLMAIBHO-TICUXOJIOTMYECKON
aJanTaluy CXO0Xe IOHATHE COLMAIN3ALNU.
Onu 0003Ha4YaOT B3aUMO3aBUCUMBbIE IIPOLIEC-
cbl. B TO e BpeMsi JMYHOCTh MOXET OBITh
COLIMAJIM3UPOBAHHOM, HO J1€3aJalTUPOBAH-
HOM. bonee Toro, mpuuMHON H€3aJaNTHPO-
BAaHHOCTH YEJIOBEKA MOXET SIBJISTHCS BBICO-
Kas creneHp ero counanuzauuu. Conuanuza-
Ul — YCBOEHHE YEJOBEKOM COIMAIbHOTO
OIIbITA TOTO OOIECTBA, K KOTOPOMY OH UMEET
OTHolIeHHEe. B mporuecce conuanus3anuu UH-
JIMBH]T AKTUBHO BOCIIPOM3BOANT M HAPAIIUBa-
€T CUCTEMbI COLIMAIbHBIX CBA3EH.

C mnepBbIX JHEH CBOEro CyIIECTBOBAHUS
YeJIOBEK OKPYXEH IPYTUMH JIIOJbMH U BO-
BJIEYEH B collMaibHOE B3auMojeiictaue. [lep-
BOE TOHSATHE 00 OOIICHUH YeJIOBEK Mpuodpe-
TaeT ellle JI0 TOro, Kak Hay4yuTcsi TOBOPUTh. B
MpoIecCe B3aMMOOTHOWIEHHH C JIPYTUMH
JIOIBMU OH TOJy4YaeT OIpeesIeHHbIN COIU-
QJIbHBIN ONBIT, KOTOPBIA Oyayun CyOBEKTUB-
HO YCBOEHHBIM, CTaHOBUTCS HEOThEMJIEMOM
YacThIO €ro JMYHOCTH. YeloBeK HE TOJIbKO
BOCIIPMHUMAET COLMAJIbHBIN OIBIT U OBJIAJE-
BaeT MM, HO U aKTHBHO IpeoOpa3yeT ero B
COOCTBEHHBIE 1IEHHOCTH, YCTaHOBKH, MO3H-
I OpPUEHTALMU, B COOCTBEHHOE BHJCHUE
oOlIeCTBEHHbIX OTHOIIEHUH. [Ipu 3TOM nHMu-
HOCTh CyOBEKTHBHO BKJIIOYAETCS B Pa3HOO00-
pasHble COIMaJbHBIE CBSI3M, B HCIIOJIHEHHE
Pa3IMYHBIX POJIEBBIX (DYHKIMIA, TeM CaMbIM
npeoldpasys u OKPYKAIOIMUKA €€ COIHATbHBIN
MHUD, U ceOsl.

Conmanuzanus 4yesoBeKa — 3TO CTaHOBJIE-
HUE U (OPMUPOBAHUE YEIIOBEKA Yepe3 OCBOE-
HUE COLMANIbHBIM ombIToM. [Icuxonornyeckas
e ajanTaius IpeacTaBisieTcss OAHUM U3 OC-
HOBHBIX M OIPEIENSIONINX MEXaHU3MOB CO-
LUaTU3aI1H YeI0BeKa.

3ayacTyro MonajgaroIuMHICs KaTerOpUsIMH,
3aMOJHSIONIMMHA CYIIHOCTh IpOLiecca COLHU-
QJIBHO-TICUXOJIOTUYECKOM ajanTaluy, CuuTa-
I0TCS: YCBOEHUE HOPM M IIEHHOCTEH KOJUIEK-
TUBA, (HOPMUPOBAHHE MO3UTUBHOTO OTHOIIE-
HUS K COLMAIIBHBIM HOpPMaM B3aUMOJICHCTBHE
WHAMBHIA CO Cpeloi, camopeaiu3anus WH-
nuBua [1].
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Abstract. The concept of "social and psychological adaptation™ is considered. It is concluded
that in the process of socio-psychological adaptation, the interaction of the individual and the
group proceeds without long-term external and internal contradictions, the personality performs
its main activity, freely meets the role expectations that the group presents to it.
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Annomayusn. B Oannou cmamve paccmampusaomcs akmyaivbHble npodiemvl UCCIe008aHUsL
azpeccusHo2o nogeodetusl, NOHAMUEe AepPecCUBHO20 NOBEOeHUs U OCHOBHbIE (POPMbl acpecCU8HO20
nosedenus. Paccmompeno usyuenue azpeccuu U MeXAHUZMOB 2He8a KAK B03MOJICHOCMb OJis
NPOUIAKMUKU OeBUAHMHO20 NOBEOCHUS U IeYeHUsl MHO2UX COMAMUYECKUX U NCUXUYECKUX 3a-

bonesanuil.

Kniouesvie cnoesa: acpeccusrnoe n06€0€H1/l€, quprl azcpeccusnoco nOGQC)QHMﬂ, MEXAHU3MbL
cHeBd, ncuxuvyecKue 3a60ﬂ€6aHu}Z, akmydajlbHble npO6]l€Mbl UCCne008anUA.

Kaxnas paboTta, KOTOpas OXBaTbIBaeT
npoOJIeMaTHKy, CBSI3aHHYIO C arpeccuell mim
HaCUJIMEeM, HAYMHAETCs CO CTPEMJICHHSI OIIpe-
JIeNINTh 3HAYEHUS! JAaHHBIX TEPMHUHOB U TOT
KPYT aKTyaJIbHBIX BOIIPOCOB, KOTOpBIE 3aTpa-
TUBAlOT Kaxzaoe noHstue. OAHUM M3 SBHBIX
HEJOCTaTKOB M3Y4YEHMsS] arpecCuM SBIISETCS
TO, YTO JIaHHOE IMOHSTHE HE COBCEM SBJIAETCS
MIOJTHBIM M PaCKpPBITHIM.

N3yuenne arpeccuu, ee (opm, sBisercs
aKTyaJbHOI MpoOJIEeMOl B HallleM MHUpE, Tak
KaK MOBBIIIAETCSI POCT TEPPOPOB, HACHIINA,
KoH(uUKTOB. HecMOTpst Ha TO, 4TO U3yueHHE
arpeccuu SBISETCS IPOLIECCOM JOBOJIBHO-
Takl TPOJOJDKUTENBHBIM U €ro H3Yy4YeHHE
HAYyaJjoch JTaBHO, 10 CUX MOp HE CYIIECTBYET
€IMHOTO0 MHEHHs K TIOJIXOJQy TEpMHUHA
«arpeccus’» WU €AMHON MO3WLUU ONUCAHUS
nanHoro siBneHwus [ 1, c. 105].

N3yyas moaxoapl K HOHUMAHUIO arpeccuu
MO>KHO BBIJIEIUTH TPU OCHOBHBIX:

1. IloBeneHuyeckuii (MOXHO YCTaHOBHTD

NpPOSIBJIGHUE arpeccuu: YHUCIo  yOHWICTB,
CKOJIBKO y/1apOB OBIJIO HAHECEHO)

2. MoTHUBaIMOHHBIA

3. OMOLIMOHATBHBI  (AMOIIMU, KOTOPBIC

CBSI3aHbl C THEBHBIM IMOBEICHHEM, HEHABH-
cThi0) [2, ¢. 335].

BOJIBIIMHCTBO OTEUECTBEHHBIX IICUXOJIO-
OB HCHOJB3YIOT TEPMHUH, KOTOPBIH ObLI
npeanoxeH P. baponom u /1. Puuapaconom, B
KOTOpPOM arpeccust orpenemnsercs Kak ¢popma
MOBEJICHUs, HAMpAaBIICHHAs] HA MPUYUHEHUE

Bpella HHOMY CYIIECTBY, KOTOPOE HE JKEJajo
JTaHHOTO oOpareHus [3, c. 119].

[Ipu u3y4eHUM MCUXOJIOTUYECKOMN JIUTepa-
TYpBI OBIJIO BBISIBJICHO, YTO arpecCUBHOE II0-
BeJIEHUE M3y4aeTcsi Kak ojHa u3 (GopM peak-
[IMU YeJIOBeKa Ha MHOTHE HETaTHBHBIC (H3H-
YeCKHe U INCUXUYECKHE CUTYallud B KU3HH,
KOTOpBIE BEIYT 3a co00i cTpece [4, ¢. 198].

W3ydas arpeccuio B BUJE CTaUU NOHUMa-
HUS CUTYallud TICUXWYECKON HapsHKEHHO-
CTH, HEOOXOIUMO BBIJIENUTH TPU BUAA arpec-
CHBHOTO TIOBEICHUS:

1. CyOwekT ompezenseT NpUYUHY Hamps-
JKEHHOCTH M PEarupyer Ha HEro.

2. CyOBbeKT MOHMMAET, YTO CTaJO MPUYH-
HOW HamnpsHKEHHOCTH, HO, HE MMesT BO3MOXK-
HOCTH HAalacTh Ha HEro, HAaYWHACT HCKaTh
WHOW OOBEKT NJIsl Pa3psaKU.

3. CyOBbeKT HE MOHMMAET, IJle MCTOYHUK
HamNpsOKEHHOCTH WM TIOTOMY Harajaer Ha
uHOM 00BeKT [5, C. 210].

B Takom citydae arpeccusi BBISBISIETCS O
HOW M3 BHUJOB 3aIIUTHI CEO0S U BBICTYIACT
€IMHCTBEHHBIM CIOCOOOM pemnieHus mpodIe-
MBI, KOTOpas CBs3aHa C YIpPABICHHEM U CO-
XpaHEHHEM YyBCTBAa COOCTBEHHOM IIEHHOCTH.

Bens uMeHHO arpeccusi criocoOCTBYeT 3a-
CTaBUTh ONIIOHEHTa BBITIOJHHUTH ONpPEICIICH-
HBIC JICHCTBHS, YTO YCUIUBAET KOHTPOIb HAJl
OKpY)KEHHEM H TIOBBIIIAET YYyBCTBO COO-
CTBEHHOT'O JOCTOMHCTBA.

BaxxHO M3y4arh arpeccuro He B OOBIYHOM
U TIPUBBIYHOM €€ TOHWMaHHHM, a C TOUKH 3pe-
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HUS OOLIEr0 ICHXOJOTMYECKOro 00pa3zoBa-
HUS, KOTOpOE HATpaBisieT U O0YCIOBIMBAET
OCYIIECTBIECHUE JAHHOIO MoBeAeHus. JlaH-
HBIM MOJAXOJl MOMOTaeT ONpPEeIUTh POjib U
OCHOBHOI CMBIC, @ TaKX€ paMKU BO3JEH-
CTBUSl PA3JIMYHBIX €€ YacTeil BO BCSUECKHUX
(dbopmax ¥ MpOSBICHUSAX arPECCHH.

N3ygas paboThl 3apyOeKHBIX IICUXOJIOTOB,
BBISIBJISIETCSI HECKOJIBKO MOJXO/J0B K YCTaHOB-
JICHUIO CYLTHOCTH TepMHHA «arpeccus». Tak,
nanpumep, JI. bernep arpeccuro o0ycnoBiu-
BaeT KaK CTpPEMJICHHE NMPUOIHKEHUS K 00BEK-
Ty WK xe Hao0opoT. D. AutaH ke TOBOPHT O
TOM, YTO 3TO HEKas CHWJa, KOTOpasl IABUXKET
YeJIOBEKOM JUISl MPOTHUBOCTOSIHUSL BHEIIHUM
cwiaM. To ecTh B JJaHHOM CIlyyae arpeccus
BBICTYIIA€T KaK aKTUBHOCTb YEJIOBEKa, KOTO-
pas umeer mepen coOol Ieb caMOyTBep-
JUTHCS 32 CUET IMPOSIBICHUS JAHHOM CUIIBI U
KOHTPOJIS HaJ[ OKpyskeHueM [6, . 300].

ArpeccuBHOE IOBEJAECHUE MOXKET CIIPOBO-
LMPOBATh COLMANILHOE BIUSHUE HIIU XK€ MPO-
CTO HaxXOXJECHHUE PsJOM arpecCUBHOIO HC-
TOYHUKA. ATPECCHI0 MOYXXHO MHUHUMHU3HPO-
BaTh pa3HbIMU crnocobamu. Heobxoaumo
IIPOroBapuBaTh IIOBOJY THEBA, AarpecCHy,
BOCIPOU3BOJUTh HEArpecCUBHOE IOBEICHUE,
a TaKXe NPOSBIATh DMIATUA JIPYr K IPYTY.
DOMIiaTus 3aCTaBIIseT YeJIOBEKa BCTaTh Ha Me-
CTO APYTOTO U MOHATH, YTO MOXKET IIPOU30UTH
P IPOSBICHUM TE€X WIM HWHBIX JCHCTBUM.
Omnarusg uMmeeT OoJbIIOe 3HA4YEHHE B IIpe-
MATCTBUU BO3HHUKHOBEHHM arpecCUBHBIX CH-
Tyallui, Belb OHA HE JA€T MPOSABIATHCS IPHU-
BEP)KEHHOCTH JIMIIATh >KEPTBY YEJIOBEUECKHUX
kavects [7, C. 52].

PaccmarpuBast  3apyOexkHble u  OTede-
CTBEHHBIE IOAXOJbl K H3YYEHHIO arpeccud,
MO>KHO CJ/IeJIaTh BBIBOJ], YTO MHOTHE MOIXObI
K aH&JIN3Y arpecCUBHOIO IOBEAEHUS Mpea-
CTaBJICHBI JIMILIb CO CTOPOHBI HEKOTOPBIX ac-

MeKToB. B TO ke Bpems Teopus yka3bIBaeT Ha
TO, YTO arpecCUBHOCTH 10 CBOEH CYTH SBIIf-
eTCsl KOMIUIEKCHOH pedepeHnueil cyonekra.
Benp ona Bkitouyaer B ceOs SMOIMOHAIBHBIN
acrekT (BCe OTpUIATENIbHBIC dMOIUU, TaKUE
KaK: THEB, CTpax, 3JI0CTh), MOBEACHYCCKUI
(oTCyTCTBHE SIBHBIX HABBIKOB COIIHMAILHOTO
MOBE/ICHUs1), KOTHUTUBHBIN  (HE3Z0pOBbHIE
yOeXKICHHsI), MOTUBALIMOHHBINA, a TaKXkKe ca-
MOOIICHOYHBIH.

NMeHHO u3ydeHne MCUXOJIOTUYCCKUX, CH-
TyaTUBHBIX, HACJIEJICTBEHHBIX (OpPM MPOsB-
JICHWSI THEBHOTO TIOBEJICHUSI M arpecCHU CIIO-
coOCTByeT MpOo(UIAKTUKE KPUMHUHAIBHOTO
MIOBEJICHUS, YTO MO3BOJISICT TPOBOJUTH JIeUe-
HUSl CEPhE3HBIX COMATUYECKUX U TICUXUYE-
CKUX 3a00JIeBaHUH, MpEAOTBpaIIas MPH 3TOM
HACTYIUICHHS 00Jiee CepbE3HBIX MOCIEICTBUM.

BaxHo M3yd4arh arpeccwio He B OOBIYHOM
U MPUBBIYHOM €€ MOHUMaHHH, a C TOUKHU 3pe-
HUS OOIIEro TICHMXOJIOTHYECKOTO 00pa3oBa-
HUS, KOTOpPOE HATPaBISET U OOYCIOBIUBAECT
OCYIIIECTBJICHUE JIaHHOTO ToBeAeHUs. JlaH-
HBI TIOJIXOJ] TTOMOTAET OMPEIENIUTh POJb U
OCHOBHOUM CMBIC, @ TaK)Ke paMKH BO3JICH-
CTBUSl PA3IUYHBIX €€ YacTell BO BCSIYECKHX
(hopMax ¥ MPOSIBIICHUSX arpeCCHH.

Jns mpoBeneHuss AalbHEHIIMX HMCCIEN0-
BaHWU HEOOXOJMMO ONPEICIIUTh HYyXIae-
MOCTh B pa3pabOTKe U yCOBEPILIEHCTBOBAHUH
TICUXOJIOTHYECKUX JIMATHOCTHYCCKUX (HOpM,
JOMYCKAIOIUX TPOBOJUTh TOUHYIO OIIEHKY
arpeCCMBHOCTH, YTO TIO3BOJIUT YCTPAaHUTH
MHOTHE MPOOJIEMbI U HETOYHOCTH, BO3HUKA-
IOIUEe MPU M3YUYCHUHM arpeCcCHBHOTO TOBEJIE-
HUS B YCJIOBHUSX COBPEMEHHOCTH. Benb maH-
Has TeMaTHKa WMeeT OOJbIIOe BIMSHHE Ha
BO3MOXXHOCTh TPEIOTBPAIICHUS BO3HHKHO-
BEHUS CXOXXKUX W IUKIUYHBIX IPOSIBICHUN
arpeccuy U CBSI3aHHBIX C HEH MPEeCTyIIICHUH.
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INCUXOJIOTI'O-NTIEJATI'OI'MYECKHUE YCJIOBUA ODOMOIIMOHAJIBHOI'O
PA3ZBUTHUA MJIAAIIUX IIKOJBHUKOB CPEACTBAMM MY3bIKOTEPAIINHU

3.A. UmeneBa, cmyoenm

Hayunblii pykoBoautesb: 3.1 [[3t0, cmapwuii npenodasameins

CTaBponoyibCKuii rocy1apCcTBEeHHbIN MeIarorn4ecKkuii HUHCTUTYT, puinaJ B r. EcceHTykn
(Poccus, r. Eccentykn)
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Annomayun. B cmamve cienana nonsITKa meopemuieckum nymem 000CHO8AMb U IKCnepu-
MEHMANLHO NPOBEPUMb NCUXOI020-Ne0A202UYecKUe YCI08UsL IMOYUOHATLHO2O PA3GUMUsL MIAO-
we20 WKOIbHUKA CPpeOCmeamu my3vikomepanuu. Pazeumue smoyutl mecHo c813aHO ¢ IMOYUO-
HAIbHBIM OCO3HAHUEM pebeHKOM cebsi u Opyeux ntoell, ¢ 0CO3HAHUEeM NPUYUH, KOMOPble 6bl3bl-
8alOm paszHvle 4y8CmMEa U COOMEEMCmaylouue Um dmoyun. A6mopom npeocmaesieHa uHmezpu-
POBAHHASL NPOSPAMMA, C BKIIOYEHUEM DPA3HOOOPA3HBIX NCUXOMEXHUK: DUCOBAHUE NOO MY3bIKY,
COUUHeHUe CKA30K N0O MY3bIKY, MAHYeBANbHAS MEPANUsl, 8bIPANCEHUE IMOYULL U 4YECME NOO M)-
3biKy. [Ipocpamma oCHOBAHA HA UCNOIBL30BAHULU PAZHBIX CNOCOO08 MBOPUECKO20 CAMOBbIPAICE-
HUSL, BU3YATIbHO-NAACTNIUYECKUX CPEOCME U, 8 NePEYI0 0uepedb, MY3bIKAIbHbIX CPEOCME, KOMopbie
OONONHAIOMCSL CPEOCMBAMU APM-MEPANUU U OPAMAMULECKOU IKCHPECCUL, OBUNCEHUs. U MAHYA.
3anamus, exaOYeHHbIE 68 NPOPAMMY, OKA3ANU ONAONPUAMHOE GIUAHUE HA IMOYUOHATLHYIO
cghepy oemeii. My3vikomepanus umeem O0NbULOL NOMEHYUAT 8 pabome ¢ OembMi.

Knwouesvte cnosa: smoyuonanvrhoe pasgumue, Maaowutl WKOIbHbIL 603PACH, MY3bIKOmMepa-
nusl, UCKYCCMBO, UCNbIMYeMble, UCCIe008aHUE.

Pa3zButue coBpeMeHHOro oOmecTBa mpe-
noyiaraeT  (OPMUPOBAHUE HHUIUATHUBHOM,
aKTUBHOHM, CaMOCTOSITENbHON, TBOPYECKHU
OpUEHTUPOBaHHOW JUyHOCTU. OJIHUM M3 HC-
TOYHUKOB AKTHBHO DPAa3BUBAIOLICICS JIMYHO-
CTH BBICTYIIA€T SMOILIMOHaNbHAs cdepa. Mup
YyBCTB U SMOLIUH, KaK U Apyrue pOopMbl ICH-
XUUYECKOHN NeSTENbHOCTH, SIBJISIETCS CLIOCOOOM
OTpaKeHHsI OOBEKTUBHOIO MHpa U 4YeJOBeKa
B HEM, U MpeCcTaBiseT co00il MHOIOTPaHHYIO
Y 710 KOHIIa HE U3YYECHHYIO cdepy.

Ocoboe MecTo B Pa3BUTUH SMOITMOHATH-
HOW cgepbl pebeHKa 3aHUMAeT HCKYCCTBO.
BnusiHue uckycctBa Ha ypOBEHb pa3BUTHUS
SMOILIMOHAIBHO-3CTETUYECKOTO COIEPEKNBA-
Hus oTtpaxeHo B pabortax JI.C. Beirorckoro,
B.I'. PaxxnukoBa. My3bIka, Kak CaMbIi 5MO-
LMOHAJIbHBIM BHJI UCKYCCTBA, Pa3BUBAET CIIO-
COOHOCTb COTIEPEKUBATh, HCIBITHIBATH BCIO
raMMmy 4YeJIOBEYECKHX BSMOIUH, MOOMIN3YS
SMOLIMOHAIBHO-UYBCTBEHHBI MHp JIMUHO-
cru [2, 3, 4].

AHanu3 suTeparypbl IOKas3al, 4To, He-
CMOTpsl Ha 3HAYUMOCTbh IMOLMOHAIBHOM ce-
pBl B MJIAJIIEM LIKOJIBHOM BO3pacTe, €€ pas-
BUTHE OCYILECTBIIAETCSI HE B IOJHOW Mepe.
Henocrarouno paspaboTtaHo copepkaHue me-

JATOTMYECKOM  JESITEIBHOCTH B Pa3BUTUU
SMOLIMOHANBHON c(dephl, HE B MOJHOW Mepe
OIIpEAEIEHBI METOIbI M IPUEMBI OpPTraHU3aLUN
MY3bIKAIBHO-TBOPYECKOW JIEATEIBHOCTH IO
Pa3BUTHIO YMOLIMOHAIBHOM chepsbl.

Taxum oOpa3om, BOZHUKAET MPOTUBOPEUUE
MEXIy 0€3yCIIOBHON 3HAUMMOCTBIO PA3BUTHS
SMOLIMOHANBHON c(depbl MIIAAIIEro HIKOJIb-
HUKa M HEJIOCTaTOYHOM pPa3pabOTaHHOCTHIO
coJiep’KaHusl Nearorndeckoi paboTel i ee
Pa3BUTHS CPENCTBAMHU MY3BIKOTEPAIHH.

Ilenpro Hamero MCCiICAOBAHUS SIBJISCTCS
TeOopeTHYeckoe 000CHOBaHHUE U IKCIIEPUMEH-
TaJabHas MIpOBEPKa IICUXOJIOTO-
ME€JarOTUYECKUX YCIOBUN HMOLMOHAIBHOIO
Pa3BUTHUS MJIQJIIETO MIKOJIbHUKA CPEACTBAMU
MY3bIKOTEpAIHH.

Mbl monaraem, 4To SMOLMOHAIBHOE pa3-
BUTHE MIIQJUIMX UIKOJBHUKOB CpPEICTBAMU
My3bIKOTepanuu OyaeT 3Q¢EeKTUBHBIM, €CIIH:
SMOLMOHAIBHOE Pa3BUTHE OyAET MOHUMATHCS
KAK OJIHA U3 Ba)KHEWIINX OCHOB FapMOHUYHO-
r'o JINYHOCTHOT'O PAa3BUTHS MJIAALIETO HIKOJIb-
HUKA; COAEPKATEIbHBIMA  KOMIIOHEHTAMHU
SMOLMOHAIBHOTO pa3BUTHS OYyIyT 3MOIHMO-
HaJIbHasl OT3BIBYMBOCTh pEOEHKA, CTPEMIICHHE
K KOJUIEKTUBHOM TBOPUYECKOU IEATEIBHOCTU U
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QIBTPYUCTUYECKAS] HANPABIEHHOCTh €T0 JINY-
HOCTH; SMOIIMOHAIBbHOE pa3BUTHE OyneT pea-
JM30BaHO 4Yepe3 KOMIUIEKCHOE COYETaHHE
Pa3IMYHBIX CPEJICTB MY3BIKOTEPAIIHH.

OMoLUU — 3TO CBOCOOpa3HBI WHIMKATOP
3HAYUMOCTH  OKpYXKaroliero dvesnaoseka [5].
PasButre sMOLMI TECHO CBSA3aHO C 3MOLIMO-
HaJIbHBIM OCO3HaHHEM PeOEHKOM ceds U JIpy-
I'UX JIOJEH, ¢ OCOZHAHWEM IPUYUH, KOTOPbIE
BBI3BIBAIOT pa3HbIe YYBCTBA U COOTBETCTBY-
IOIIKE UM 3MOIHH [5].

Bo3znelicTBue My3bIKM TO3BOJIMT PEryiH-
poBaTh  IICUXO3MOLMOHAJIBHOE  COCTOSIHHE
ClIylIaTesei, MOBBICUTh UX COIMAIBHYIO aK-
TUBHOCTb, IPUOOPECTU HOBOE CPEACTBO IMO-
[MOHAILHOM 3KCIpPEeCcCUu, OOJIErdyuTh yCBOE-
HUE HOBBIX IOJOXHUTEIbHBIX YCTAaHOBOK U
dbopm nosenenus [2].

Hamu Obulo mpoBeneHO 3KCIepUMEHTalb-
HOE€ H3YYCHHE IICHXOJIOTO-TIeIarOrHYeCKhX
YCIIOBUH AMOLIMOHAJIIBHOTO Pa3BUTHS MJIaJ-
IIMX MIKOJBHUKOB CPEICTBAMHU MY3BIKOTEpa-
nuu. MccnenoBanune mpoBoausioch Ha 0Oasze
MBOY COI Nel r. JlepmonTos. B uccneno-
BaHWM TNPUHUMAIH  y4acTHe  MJIaJIIne
IIKOJIBHUKHM B KoiMyecTBe 28 uenoBek — 18
MaapuuKoB U 10 neBodyexk.

Mertoabl cOopa, 00pabOTKM M aHanIM3a
JAHHBIX BKJIOYAJIN CJIEAYIOUIME METOIUKU:
METOJIMKA HCCIIEJOBAHMUS HMOLMOHAIBHOIO
cocrostaus (1o 3.T. lopodeeBoit); meToanka
[0 M3YYEHHIO OCOOEHHOCTEW HCIOJIb30BaHUS
MUMUKH ¥ TTAHTOMAMHKH TIPH JEMOHCTPAIUN
3aJJaHHOI SMOILIMHU; CTPYKTYpPaIU3UPOBAHHOE
HaOmoneHue (paspaboranHoe JlaBpeHThe-
Boii I'.I1.).

B pesynbraTe npoBeAeHHON NHAarHOCTUKU
ObUIO BBISBJICHO, YTO OTPULIATEIILHOE dMOIIH-
OHAJIBHOE COCTOsTHME oTMeuaeTcs y 39% wuc-
IBITYEMBIX, YTO CBHJETEJICTBYET O HalIiro-
JEHUH COCTOSHUSA (DYHKUIMOHAJIBLHOTO U ad-
(EKTUBHOTO TOPMOKEHHSI — HEYJIOBJIETBOPE-
HUe moTpeOHocTel (meyanb, TOCKa, Hamps-
KEHHOCTB): OT COCTOSIHUS TPYCTH 1O INOJAaB-
JIEHHOCTH, OT 03a00YE€HHOCTU J0 TPEBOTH, OT
COCTOSIHUSI PACTEPSIHHOCTU 10 CTpaxa, JOMHU-
HUPOBAHUU CHUJIBHBIX OTPHUIATEIBHBIX 3IMO-
1107078

YpoBeHb ompeaesieHusl 3aaHHONH AMOIIUH
HIKE cpenHero otmevaercs y 21% ucnbitye-
MBIX, YTO CBUIETEIHCTBYET O HEMOHHMAaHUU
MHCTPYKIMN JE€ThMH, HAOIIOAAETCs] SMOLUO-

HanbHas OeqHOCTh, HE pa3BUTa MHUMHUKA U
NaHTOMUMUKA. JlJIs JaHHBIX HCIBITYEMBIX
XapaKkTepHBI MOYTH TOJHOE OTCYTCTBUE MH-
MUKHU U KECTHKYJSLUHU, MBIIIIbI JHUIA pac-
ci1a0JIEHBI, TENO BAJIOE.

N3 28 nereii, B 0cOOOM BHUMaHUU HYX-
JAIOTCS TOJIOBUHA JETEH KaXIOW TIpYIIIbI
(50%), nabpaBmwue OT oguHHAAIATH 10 18
MOJIOKUTEIBHBIX PE3YyJbTATOB K3 BOCEMHA-
aatd  pparMeHToB (MKCHUPOBAHHBIX (opMm
arpecCUBHOTO TIOBEJICHUS. Y HHX BBISBHIICS
BBICOKHI YPOBEHb arpeCCUBHOCTH.

JleTsiM mpucynie Takoe MOBEJICHHE: Bpax-
NeOHOCTh, THEB; pacCKa3blBaHUE HCTOPUM, C
JJICMEHTaMHU HACHJIWS; HA MPUBETCTBUE OTBE-
YaloT 370CThI0; TOPTAT OOIIECTBEHHYIO U
JUYHYI0 COOCTBEHHOCTb, HEraTHBHO OTHO-
CATCS K 3aMEYaHUSIM; JIEPYTCA.

Ha cnenyromem stare paboTsl HaMu ObLa
pa3paboTana nporpamma MICUXOJIOT0-
MEeJarOri4ecKOro Pa3BUTHS IMOILMOHAIBLHOMN
chepbl MIAANIMX HIKOJLHUKOB CpPEICTBAMU
My3bIKoTepanui. (OCHOBHOW akKIEHT ObuI
C/IeTaH Ha 3aHITHIX MY3BIKOTEPAIHH, B TO KE
BpeMsi, KaXJI0€ 3aHSTHE C DJIEMEHTaMU JpYy-
TUX apT-TepParneBTHUYECKUX METOJOB COIPO-
BOXAJIOCh 0053aT€IbHO MY3BIKAIBHBIM CO-
npoBokaeHueM. Hama mporpamMma mpen-
CTaBIsIET COOOW MHTETPUPOBAHHYIO TIPO-
rpaMMy, C BKIIOYEHHEM Pa3HOOOpa3HBIX
TICUXOTEXHHUK: PUCOBAHUE TOJ MY3BIKY, CO-
YMHEHHE CKa30K MOJl MY3bIKYy, TaHIIEBaJIbHAS
Teparnus, BBIPAXKCHUE SMOIHMA W YYBCTB TIOJ
MY3BIKY.

[Iporpamma mpencraBiser cobOi UK 3a-
HSATUH, HAMPaBICHHBIX HAa Pa3BUTHE IMOIHO-
HaJIbHOM CQepbl MIAAMINX IIKOJIBHUKOB. 3a-
HATUS TPOXOAuWIn B WrpoBoit ¢opme. IIpo-
rpaMma OCHOBaHa Ha MCIOJIb30BAHUU Pa3HBIX
Croco00B TBOPUYECKOTO CaMOBBIPAKEHUS, BU-
3yalbHO-TUTACTHYECKUX CPEJICTB H, B TIEPBYIO
ouepeslb, MY3BIKAIBHBIX CpPEICTB, KOTOpHIE
JOTIOJTHSFOTCSL  CPEJICTBAMHU  apT-T€panuud U
JpaMaTU4eCKOl OKCIPECCUM, ABWKCHUS U
TaHIa.

Pa3BuBatomas mporpamma coctouT u3 10
3aHATHI. [IpogoIKUTENBHOCTE 3aHSATHH CO-
craBisger 30-40 mMuHyT. B X0zme rpynmnoBbIx
3aHATUIA 00s3aTeIbHO MPOBOJIUIOCH COB-
MecCTHOe OOCYyXIIeHHE XOJa U Pe3yJbTaToB
JIEATEIIbHOCTU. 3aHATHUSI IPOBOJUIINCH 2 pa3a
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B HEJENI C JACTbMU MIIAJIIEr0 HIKOJIbHOTO
BO3pacTa.

3aHATHST NPOXOAMUIN B HENPUHYKIEHHON
IIO3UTUBHOM 00CTaHOBKE, 4TO TAaET BO3MOXK-
HOCTb yCBaumBaTh BEChb MaTrepual C JIErKO-
ctbio. IIpennonaraemelil pe3yabTaT NpoBeEne-
HUS Pa3BHBAIOIIUX 3aHATUH — 3TO (popmMupo-
BaHHE Yy MJAJIIMX LIKOJBbHUKOB COIIEPEIKHU-
BAaHMs, NIOHMMAaHUS JIPYTUX JIIOACH, a Takke
(dbopMHpOBaHHE yMEHHUS CIPABIATBCA €
arpeCcCUBHBIMU NPOSIBICHUAMU U OPUEHTUPO-
BaThCsl Ha COLMAIbHO-IIpUEMIIEMbIE (DOPMBI
IIOBEJICHUS.

CrnenyromuMm IIaroM Hamlero MCCIeN0Ba-
HHUs CTaJO IPOBEICHHUE MOBTOPHOIO JUArHO-
CTHYECKOI'0 00CIeI0BaHMsl, 1IeJIbI0 KOTOPOro
OBUIO BBISIBICHUE M3MEHEHHUI B AMOIIMOHAb-
HOM cdepe y MIaamuxX MKOIbHUKOB. Hc-
IIOJIB30BAJIMCh TE€ XKE CaMble METOJIUKHU 4TO U
Ha KOHCTATHUPYIOILLEM 3TAIE UCCIICJOBAHMUS.

Wrak, B pe3ynpTare HCCIEIOBaHUS OBLIO
BBISIBJIEHO, YTO METO/Ibl My3bIKOTEpanuu OJa-
TONPUATHO BIUSAIOT HAa 3MOLMOHAIBHBIE CO-
CTOSTHUS JieTel. 3aHATHS oKa3aiu Olaronpu-
SATHOE BIMSHUE Ha 3MOLMOHAIBHYIO cdepy
JIEeTel: y HHUX CHU3WICA YPOBEHb TpPEBOIH,
CTPAaxOB, CHHU3UJIOCh JOMHHUPOBAHHUE CHUJIb-
HBIX OTPHULIATEIBHBIX YMOLIMN, CHU3WICS YPO-
BEHb arpeCCUBHOCTH. JleTckas arpeccus, Tpe-
BOXXHOCTb B MIIQJIIEM ILIKOJIBHOM BO3pacTe
SIBJICHUS] JOBOJIBHO pacnpocTpaHeHHble. s
SMOLMOHAIBHOIO PAa3BUTUS HCIOJIB3YHOTCS
TJIaBHBIM 00pa3oM 3aHATHS, MO3BOJIIOIINE
pa3BHUBaTh YyBCTBO DMIIATUU Y JETEH, a Tak-
€ CO3/1aBaTh YyBCTBO 3aLUIIEHHOCTH, 3200-
ThI, TIOJIOXKHUTEIBHOTO, JPY>KEIIOOHOTO B3au-
MozeicTBua. He mumaum OyaeT u mpoBene-
HUE CIIELMAJIbHBIX UI'P HA Pa3BUTHE HAaBBIKOB
a/IeKBaTHOTO OOIIEHHS CO CBEPCTHUKAMH U
B3POCIIBIMH.

HNMeHHO yepe3 TBOPUECKYIO JAeATEIbHOCTh
MOXKHO JOOMTbCS pa3BUBAIOIIEr0 3(dexTa.
VIMEHHO MeTOIbl My3BIKOTEpanuH, IMO3BOJIS-
0T MIIJIIIEMy HIKOJIBHHUKY 00Jiee TOYHO BBI-
Pa3uTh CBOE COCTOSIHHUE YEPE3 MY3BIKY, PUCY-
HOK, allIJIMKALAIO, CKa3Ky, UIPY.

[IpoBeeHHOE UCCIENOBAaHHE HA BCEX €ro
JTamax J0Ka3ajlo BEPHOCTh T'MITOTE3BI, MOJIO-
JKEHHOW B €ro OCHOBY. M3 MOJy4YEHHBIX pe-
3yJIBTaTOB JAHHBIX METOJIUK M MX 00pabOTKH
MOXKHO caenaTh BeIBOA, uTo y 70% nereid
YPOBEHb OTPHUIIATEIBHBIX AMOIMOHAIBHBIX
coctossHuM cHu3wica ¥ jumb y 30% ou
octancs Ha Mecte. I[lodydeHHBIE ONBITHBIM
MIyTE€M JaHHBIE CBUJIETEIBCTBYIOT O TOM, YTO
y OONBIIMHCTBA TECTUPYEMBIX JETEH CHU3MII-
csl ypOBEHBb arpeccuBHOCTU. MM erye KoH-
TaKTHPOBaTh CO CBEPCTHUKAMHM, Oiaromaps
HaBBIKaM YCHEIIHOTO COLMAIIEHOTO B3aWMO-
neiictBus. IlocraBnenHas B paboTe menb u
3aJ]a4 JIOCTUTHYTHI.

JIns moydeHus! MOJI0KUTEIbHBIX Pe3yib-
TaTOB HEOOXOAMMO COONIONATH PSIII IICUXOJIO-
rO-TeJIarorTHYeCKuX  yCJIOBHM: MPOBOAMTH
CBOEBPEMEHHYIO JMAarHOCTHKY aKTyaJlbHOTO
COCTOSIHHSI SMOLIMOHAIBHOM c(ephl MIIaIIInX
IIKOJIBHUKOB; HCIOJb30BATh WHIAMBHIYab-
HBIX TOAXOJ B XO/€ Pa3BUBAIOIIUX 3aHITHUH
CpeACTBaMU  MY3BIKOTEpANlUW; YYHUTHIBATH
BO3PACTHbIE OCOOCHHOCTH MJIAQJIIMX IIKOJb-
HUKOB; aKTHBHO NPUBJIEKATh POIUTENECH |
IIelarOroB B COBMECTHYIO JIeSITENIbHOCTh Ha
pPa3BUBAIOMIMX  3aHATUSAX;  TOJJIEPKUBATH
TBOPYECKHUE MPOSBICHUS MIAAIIUX LIKOJb-
HUKOB.

Takum oOpa3om, My3bIKOTEpamnus Mpea-
CTaByisieT co00il METOA, WCIOJIb3YIOIUN My-
3bIKy B KaueCTBE CPE/ICTBA KOPPEKIMH Hera-
TUBHBIX SMOIIMOHANBHBIX COCTOSIHHA M pa3-
BUTHUS TIOJIOKUTENBHBIX 3MOIMH W UYYBCTB.
MHOTrOYHCICHHbIE METOJIUKH MY3BIKOTepa-
UM TPEeJyCMaTpUBAIOT KaK IEJIOCTHOE MU
M30JIMPOBAaHHOE WCIIOJIb30BaHUE MY3BIKH B
KayecTBe OCHOBHOTO M BeayIero (Qaxropa
BO3/ICHUCTBUS (ITPOCITYIINBAHIE MY3BIKaIbHBIX
MPOU3BEJCHNH, WHAWBUIYAIbHOE U TPYMIIO-
BOE MY3HIIMPOBAHUE), TaK U JIOMOJHEHHUE MY-
3bIKAJIBHBIM COIIPOBOKICHUEM JpPYTUX KOp-
PEKIIMOHHBIX TIPUEMOB JIJIsl YCUJICHUS UX BO3-
JIeCTBUS U MOBBIIEHUS YPPEKTUBHOCTH.
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PSYCHOLOGICAL AND PEDAGOGICAL CONDITIONS OF EMOTIONAL
DEVELOPMENT OF PRIMARY SCHOOL CHILDREN BY MEANS OF MUSIC
THERAPY

Z.A. Chmeleva, Student

Supervisor: E.G. Czy, Senior Lecturer

Stavropol State Pedagogical Institute, branch in Essentuki
(Russia, Essentuki)

Abstract. The article attempts to theoretically substantiate and experimentally test the psycho-
logical and pedagogical conditions of the emotional development of a younger student by means
of music therapy. The development of emotions is closely related to the child's emotional aware-
ness of himself and other people, with the awareness of the reasons that cause different feelings
and corresponding emotions. The author presents an integrated program, including a variety of
psychotechnics: drawing to music, writing fairy tales to music, dance therapy, expressing emo-
tions and feelings to music. The program is based on the use of different ways of creative self-
expression, visual and plastic means and, first of all, musical means, which are supplemented by
means of art therapy and dramatic expression, movement and dance. The classes included in the
program had a positive impact on the emotional sphere of the children. Music therapy has great
potential in working with children.

Keywords: emotional development, primary school age, music therapy, art, subjects, re-
search.
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Annomayusn. B euoponocuueckou npakmuxe nouck o6ecneueHHblX 3Ha4eHull pacxo008 800bl
onpedensemcs YOJIUHeHUueM KOPOMKUX ps008 HAOn00eHUll N0 0OHOMY UL HeCKONbKUM NOCMaM-
aAHAN02aM NO CMAHOAPMHO YCMAHOBNIEHHbIM PADUUECKUM UTU AHATUMUYECKUM 3A8UCUMOCTIIM.
Anomeprnamuervlil Memoo pacuéma cmoka npeonasaemcsi KaKk OONOIHUMENIbHbIL K CIAHOapm-
Homy memody. [lpu Hanuuuu KOpperayuoHHOU Ce:A3U MeHCOy 3HAUeHUAMU PAcX0008 NOCMA U No-
CMa-ananoea 3mom mMemoo no3eousien 000Umucy 6e3 NPOMENCYMOUHbIX PACUEMHBIX PACX0008, d
1O OAHHBIM NAP «PACX00-00eCneuenHOCMbY 80CCMAHOBUMb NOIHYIO KPUBYIO 0OechedyeHHOCmU

KOPOMKO20 psi0a HAOI00eHUIL.

Knrwouesvie cnosa: psio nabaooenull, NOCm-ananioe, aibmepHamusHblil Memoo.

[Ipu runponornueckux pacuérax O00sbIIOe
BHUMAaHUE YAENAETCS IOCTPOEHUIO KPHUBBIX
00€eCreuyeHHOCTH, B OCHOBE KOTOPBIX JIEKaT
JaHHBIE TPOJOJKUTEIBHBIX PENPE3CHTATUB-
HBIX DSJOB HAONIONEHUN 3a CTOKOM pEK,
BKJIIOYAIOIINE MHOTOBOIHBIE M MaJIOBOAHbIE
nepuobl. [loayyeHHsle pu 3TOM apaMeTpbl
KpPUBBIX, 0COOeHHO B oTHOLEHUH 50% u 95%
00ecCreuyeHHOCTeW, SBISAIOTCA  JAOCTATOYHO
YCTOMYMBBIMU BEJIMYMHAMH M MOTYT OBITh
MIPUHSATHI B KAY€CTBE HOPMBI CTOKA.

B ciydyae He0OXOIMMOCTH UCTOJIb30BaHUS
B pacuérax JaHHBIX KOPOTKUX psAIOB HaOIIO-
JEHWH, UX MPUBOIAT K MHOTOJIETHEMY TEPUO-
1y, YIUIMHSISL PsI IO TOCTy-aHanory. B kaue-
CTBE TOCTa-aHajora BbIOMPAIOTCS MYHKTHI, C
MEPUOIOM COBMECTHBIX HAONIONIEHUN B pac-
CMaTpuBacMOM CTBOPE U CTBOpE-aHAJIOTE,
pacrojokKeHHbIE Ha BOJIOCOOpax, 30HAJIBHO-
OHOPOJIHBIX O reorpauueckoMy M BBICOT-
HOMY TIOJIOKEHHIO, CXOAHBIX MO (haKTopam
MOJCTHJIAIOIEN TOBEPXHOCTH U OTCYTCTBUEM
MPUYMH, CYIIECTBEHHO HCKa)XalolIUM ecTe-
CTBEHHBI CTOK (KpYNHbIE BOJOXPAaHUIIMILA,
KapcT, BBIXOZBI T'PYHTOBBIX BOJ B pyclIO H
T.I.).

[IpuBeneHne K MHOTOJETHEMY IEPHOLY
CTaH/JAapTHO BBIMOJHIETCS 110 YCTaHOBIJIECH-
HBIM 3aBUCHMOCTSIM CTOKa KOPOTKOTO psia
HaOmoneHuit ¢ anuHHBIM. CaMmbIM pacmpo-

CTPaHEHHBIM CIOCOOOM YAJIMHEHUs psaa siB-
JsieTcsl MOCTpoeHue rpaduueckoi 3aBUCUMO-
CTH IapaMeTPOB CTOKa B JBYX paccMaTpuBa-
€MBIX CTBOpax 3a TIEPUOJ COBMECTHBIX
HaOmoneHuid. Takoil mpuem npuBeieHUs Xa-
PaKTEPUCTUK CTOKA K MHOTOJIETHUM 3HAYECHHU-
SIM JTa€T XOpOIlMEe MPAKTUYECKHUE PEe3yJIbTaThl
B OTHOIIEHWHM HOPMbI U Kko3(dduimeHta
Cv [1]. Ilpu cHHXpPOHHBIX KOJIEOAHHAX CTOKA
B TeueHHe oOlero mnepuoaa HaOIIOICHUN
YIUIMHEHUE Psijia MPOU3BOAUTCSA IO JIMHEHHO-
My PETPECCMOHHOMY YPAaBHEHHUIO C IIOJIyde-
HUEM pAacY€THBIX PACXO/AOB, HMCHOIb3yEMbIX
U1 IOCTPOEHUS KPUBOM 00€CIIEUeHHOCTH.

[IpennaraeMplii  aJIbTEpPHATUBHBIA  METO
pacyéra cTOKa MO3BOJIsIeT 000HTHCH 6e3 mpo-
MEXYTOUYHBIX PacyETHBIX PAcXO/I0B, OCHOBBI-
BasiCh HAa TOM IIOJIOKEHUH, YTO IPU HAJIUYNU
KOPPENSLMOHHON CBSI3U MEXAY 3HAauCHUSMU
pacxofoB IOCTAa M IOCTa-aHajora, 1o JaH-
HBIM Map «pacxoJ-00ecreuyeHHOCTh» BOCCTa-
HaBJIMBAETCS TOJHAs KpHUBas OOeCIeYeHHO-
CTH KOpPOTKOTO psia HaOmronenuil. [lpeasapu-
TEJNbHBIE PACUETHI NIOKA3aJIM, YTO a€KBATHBIC
OLIEHKH KPHMBOH 00€CIEYeHHOCTH BO3MOKHBI
IIpM MUHUMAJIBHOM TIEpPUOJE HE MEHee 8 JIeT
HENPEepbIBHBIX HAOIIOICHUH.

MarepuaJibl H METOAbI HCCIE0BAHNUS

B kadecTBe MCXOIHBIX JAHHBIX AJS IPO-
BEPKHU aJIbTEPHATUBHOIO METOJA pacuéra CTO-
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Ka HCIOJB30BAIMCh JaHHBIE CTAl[MOHAPHOMU
TMJIPOJIOTUYECKOM CeTH CTaHIMM U IOCTOB
tepputopun Pecriybmuku Tarapcran (PT) c

MPOJIOJDKUTEILHOCTBIO HAOIIOICHUH HE Me-
Hee 40 JieT, BKIF0YAOIIHe MOJHbBIC IIUKIIbI KO-
nebanwust ctoka (Tadu. 1).

Tabnuma 1. Ciucok MyHKTOB THAPOIOTHYECKUX HAOMIOACHUH, HCIIOIb3YEMBIX JUIs PacuéToB

Peka-Iloct Kon - Paccr. ot Ilnoutan B°§‘°' INepuon HabmoneHuUit
mocra |ycThsi, KM|  cbopa, KM

. Uk - ¢. HaraiibakoBo 76512 | 254.0 12200.0 21.10.1931 - [leiicTs.

. Ipivka - c. Tarapckas [IpiMckast 76518 | 50.0 520.0 09.08.1948 - NeiicTs.

. Ycens - 1. Tyiimassl 76519 | 20.0 2300.0 17.10.1943 - JleiicTB.

. Crennoii 3aii - ¢. Crapoe [TaipunkoBo 76537 | 45.0 4540.0 05.12.1958 - 24.08.2004

. Hypmumnka - c. Kykmop 76644 2.1 107.0 29.11.1940 (01.01.1959) - [eiicTs.
. CBusira - ¢. BeIpbinaeBka 77140 | 251.0 3600.0 09.04.1926 (12.06.1932) - [leiicTs.
. CBusra - ¢. MBameBka 77144 | 128.0 8300.0 24.05.1931 - 01.09.1998

. byna - 1. Yar6am 77157 | 16.0 1320.0 28.07.1950 - 01.04.1995

. Ynema - 1. Hapmonka 77158 | 53.0 181.0 05.07.1945 - 07.10.1999

. Ky0Hs - ¢. UyTteeBo 77164 | 106.0 930.0 11.08.1946 - [eiicTs.

. lllemmMa - ¢. Coboxa [erponasnosckast | 77179 |  86.0 3110.0 01.01.1934 - HeiicTa.

. Knayii - c. YsmkusO 77189 4.8 1330.0 15.07.1932 - [leiicTB.

. Bepcyr - ¢. YpmanueeBo 77193 | 10.0 445.0 25.10.1935 - JleiicTa.

. Mema - ¢. Iectpenst 77197 | 50.0 3230.0 13.09.1959 (01.01.1980) - JeiicTs.
. bon. Uepemmian — nirt. HoBouepemiranck| 77212 | 64.0 6050.0 21.08.1954 - JleiicTa.

. Mansiii Yepemmian - ¢. AGanayeBka 77217 | 110.0 1230.0 09.12.1940 - HeiicTa.

. Konnypua - c. Komku 77242 | 152.0 2390.0 22.07.1937 - JleiicTa.

. Konaypua - moc. Ykpannka 77243 | 40.0 3950.0 04.04.1933 - 01.08.1988

[lo nmaHHBIM COBMECTHBIX TMap «pacxo-
00eCreueHHOCThY» BOCCTAHABIMBANACH IOJI-
Has KpuBasi 00€CTICUEHHOCTH KOPOTKOPSTHBIX
nocToB. [lockonbky MpUBOIMMBIE B THIPOJIO-
THYECKUX CIPAaBOYHUKAX MUHHUMaJIbHBIE 30-
CYTOYHBIE PACXOJbl BOJIbI MEXKEHH (HEKaJIeH-
JapHbIE), B MOAABIAIONIEM Clydyae MOYTH HE
OTJIMYAIOTCS OT MUHUMAJBbHBIX CPEIHHX Me-
CSIYHBIX (KaJIeHJapHbIX) PacXoJ0B, TO B Kaue-
CTBE PAaCUYETHBIX MapaMeTPOB OBLIM MPUHSTHI
pacxozbl BOJbl 32 Haubosee MajIOBOIHBIN Ka-
JICHJTAPHBINM MecsI] MexeHu (aBrycr) [2].

Jlnst ymporneHusi 3ajadd KpuBasi oOecrie-
YEeHHOCTH CTPOWJIaCh MO JByXIapaMeTpHhye-
CKOMY JIOTHOPMaJbHOMY paclpeieseHHo, a
HE 10 TpéXmapaMeTpUUecKoMy TaMMa-
pacrmpeneneHuto, MPUHATOMY B CTaHIAPTHBIX
MeToAuKax [3]. OTO MO3BOIWIO YIPOCTUTH
JUHEeapu3aluio ¢ TOCIEAYIOUUM HCHOIb30-
BaHHWEM CTaHJAPTHBIX PErPECCUOHHBIX METO-
JTOB (METO HAMMEHBIITNX KBAPATOB).

JluHeapu3anus MPOBOAMIACH CIEAYIOIIUM
cocobom: mapa pacxon (&) — oOecreyeH-
HOCTh (P) mpeoOpa3oBbIBasiachk B mapy In (a) ¢
omHoit croporsl 1 erf 1(1-2*p)* V2 ¢ apyroii.
Perpeccrnonnble ypaBHEHUS CTPOWIIHCH, Kak
JUTS MUHMMH3AIMK OTKJIOHEHHs KBaapatoB In

(@), Tak ¥ JUIT MHHUMH3AIUH OTKJIOHEHUS
KBaJ[paToB

erf 1(1-2*p)*\2. Vsl HakimoHoB (06par-
Has BEIMYMHA paBHA G pACHpENeNeHUs) U
CBOOOIHBIEC WIEHHI (paBHBI [/ G pacrpeene-
HUS1) 9TUX JIByX YPaBHEHUHN YCPETHSIIHCD.

Hcnonp30Banock cleayromee pacyéTHoOe
npubmmxenue Gynkimu erf 1(x):

erfi(x) = x + mx¥12 + T7n°x%480 +
127n%x7/140320 +  4369n°x%/5806080 +
34807n°x'/182476800. 50%  obecmeyen-
HOCTh PAaCCUMTHIBANACh, KaK DKCIOHEHTA
ycpeaH€HHoro cBoboaHoro uneHa e, a 95%
obecredeHHOCTH = ¢ * ~ 16450,

Pe3yabTarbl ucciaenoBaHus

[lepen ymmMHEHHEM KOPOTKHUX PSIOB
HaOMroNeHnid OblIa CHeNIaHa TPEABAPUTEIb-
Has TIPOBEpKAa HAIMYUS KOPPEISILIUOHHON
CBSI3M MEXIY 3HAYCHHUSMH PacXoj0B ITOCTa U
MOCTa-aHajora 3a Mepuoj, COBMECTHOM pabo-
TBI.

VYIuHEeHHe OTHOTO KOPOTKOPSITHOTO IMOCTa
OBLJIO CAEITaHO TOJ0OPOM HECKOIBKHX JJINH-
HOPSHBIX MOCTOB-aHAJIOTOB, MOJTAITHOE WC-
MOJIb30BaHUE KOTOPBIX YBEIUYMIO BO3MOXK-
HOCTH YIJIMHEHHs, Jlenass KOPOTKUU psig 0o-
Jiee KaueCTBEHHBIM IO CPaBHEHUIO C UCIOJb-
30BaHHMEM HMHGOpPMAIMH 110 OJHOMY ITYHKTY-
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anarnory. Vcronp3oBaHue 1jsl YUIMHEHHUS Psi-
Jla TOJIbKO 3HAYEHUH O00ECIIEYeHHOCTH, JAJI0
BO3MOXXHOCTh yCpeIHEHHE 00eCIeYeHHOCTEN
HECKOJIBKMX OJIM3JIekKAIIUX TOCTOB, MPH OT-
CYTCTBHM TIOCTa-aHajora B OLEHHBAEMOM
Oacceiine.

Jns pacu€ra HMCHOJIB30BAINCH 3HAYEHUS
pacxooB BOIBI 32 BO3MOXXHOE KOJIMYECTBO
WHTEPBAJIOB (BBIOOPOK) MO 8§ JIET MO,
UMEIOIINX KOPPENSIHUI0 C TTOCTOM-aHaJIOTOM,
rae ko3(hUIMEHT KOppelsUK MpPEBbIIIACT
kputnueckoe 3Hadenume (0.7067, p=0.05).
Wwmeromuecs U1t map MOCTOB JJIMHHBIE PSIIBI
MO3BOJISIFOT, CIIBUTAs BOCHMHWJICTHUH JHarna-

30H MHOTOKPATHO, TPOBEPUTH PEATU3YEMOCTh
npeajiaraeMoro Metoza. Pe3ynbrarhl OLIEHKH
IapaMeTpoB KOPOTKOTO psijia MPU €ro YHJIu-
HEHWW TI0 CTAaHJIAPTHOM W aJbTePHATHUBHOMN
METOJIUKE, KOTOPhIE MOTYT HCIIOJIb30BaThCs B
nape Ui MOATBEPKICHUS KayeCTBa OIEHKH
00eCredYeHHOCTH, MPUBEACHBI B TA0NMHIAX 2 U
3 mst 50% u 95% obecnieuennocreii. B kaue-
CTBE 3HAUEHMs IapaMeTpa [JIMHHOTO psaa
MPUBOJIUTCS PACXO/ BOJbI, MOJYYCHHBIH IO
BceMy HAa0Opy 3HAYEHUM PACXOAOB JJIs MOCTA.
B kadyecTBe OlLIGHKM mapaMeTpa MPUBOIUTCS
MOJIYYCHHOE CPE/IHEee 3HAYCHHE ISl §-JIETHUX
WHTEPBAJIOB M pa30poc MOJ00HON OIICHKH.

Tabnuua 2. Pe3ynbprarsl o1ieHKH paboThl MeToauKU 10 50% obecrneyeHHOCTH

OreHKa mapaMeTpoB KOPOTKOTO psijia o OrmeHka nmapamMeTpoB KOPOTKOTO Psfa 0
TToct — 3uaucnne napa- CTaHJAPTHOM METOJHKE aJbTEPHATUBHON METOIUKE
METpa JUIMHHOTO
NIOCT-aHaJIOT 3 Ornenka nmapamerpa,| OTHocuTenpHas omuob- |OueHka napamerpa,| OTHOCHTENbHAsT OLINO-

psana, M /e 3 0, 3 0,

M>/c Ka, % m>/c Ka, %

76512 - 76518 22.0 244+44 19.9 252 +4.8 21.9
76512 - 76519 22.0 249+33 15.2 243+3.5 16.0
76512 - 77189 22.0 23.1+8.4 38.2 254+12.2 55.4
76518 - 76512 1.59 1.48 £0.26 16.3 1.42 +£0.39 24.6
76518 - 76537 1.59 1.68 +£0.28 17.9 1.74 £0.64 39.9
76518 - 77179 1.59 1.64 £0.26 16.6 1.62 +0.42 26.3
76518 - 77189 1.59 1.64 +£0.44 28.0 1.67 £0.67 423
76519 - 76512 4.69 424 +£0.81 174 4.09 £0.69 14.7
76537 - 76518 10.5 9.87+£241 22.9 10.3£3.9 20.1
76537 - 77179 10.5 10.7+1.7 16.2 10.1£1.8 17.2
76537 - 77189 10.5 9.55+3.45 32.8 8.94 +2.08 19.8
76537 - 77217 10.5 15.1 £8.0 76.1 13.2+4.7 451

76644 - 77197 0.116 0.208 +0.152 131.0 0.215+0.153 128.4
77140 - 77144 5.50 5.14 £ 1.66 30.2 5.10£2.20 40.3
77140 - 77242 5.50 591+£1.12 204 4.89 £2.90 52.7
77144 - 77140 8.33 9.77 £5.66 67.9 11.2+6.5 77.6
77144 - 77158 8.33 9.42 £2.30 27.6 103 +4.6 55.0
77157 - 77164 0.868 0.926 +0.279 32.1 0.936 £ 0.461 25.1
77158 - 77144 0.130 0.163 £0.121 90.2 0.118 + 0.064 50.2
77164 - 77157 0.601 0.657 £0.185 30.9 0.537 £0.153 52.8
77179 - 76518 7.89 7.70 £1.75 22.2 7.82+1.22 15.5
77179 - 76537 7.89 8.36 £1.30 16.4 8.01 +£1.36 17.3
77179 - 77189 7.89 7.60 +£2.57 32.6 7.98 +2.14 27.1
77179 - 77193 7.89 7.18+3.17 40.1 6.83 +£5.17 65.5
77189 - 76512 3.87 3.71£1.02 26.3 3.82+1.71 442
77189 - 76518 3.87 3.89+1.15 29.7 3.98 +1.08 27.8
77189 - 76537 3.87 4.45+0.65 16.9 431+£1.32 51.6
77189 - 77179 3.87 4.21+1.69 435 3.92 +£0.90 23.3
77189 - 77193 3.87 3.51£1.21 31.3 3.24 £1.05 27.1
77193 - 77179 1.13 1.25+£0.30 26.2 1.25+0.39 345
77193 - 77189 1.13 1.27 £0.31 27.2 1.26 +0.45 40.3
77197 - 76644 6.66 5.11+1.47 22.2 4.20+5.52 82.6
77212 - 77242 6.25 5.33+3.93 62.8 4.71 +4.81 76.9

77217 - 76537 0.65 0.731 £0.576 89.3 0.332 £0.702 109.0
77242 - 77140 1.64 2.03+£1.29 78.9 1.84 +0.85 52.2
77242 - 77212 1.64 241+1.97 120.0 2.18 +1.59 96.6
77242 - 77243 1.64 0.968 + 0.356 21.8 0.942 + 0.441 26.9
77243 - 77242 1.69 2.78 £0.84 49.8 2.86 +1.04 61.4
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Tabnuna 3. Pe3ynbrarsl O1IeHKH paboThl METOTUKHU 110 95% 00ecreyeHHOCTH

3HauCHHe OleHKa MapaMeTPOB KOPOTKOro paga | OIeHKa mapaMeTpoB KOPOTKOTO psija
Iocr — napamerpa IO CTAHAAPTHOH METOJUKE 0 a7BTEPHATUBHON METOUKE
HOCT-aHAIIOr JUTMHHOTO OueHka nmapa- OTHOCHUTENbHAS Ouenka mapa- | OTHOCHUTEIbHAS
psina, M3/c MeTpa, M°/c ommoKa, % MeTpa, M3/c ommbKa, %
76512 - 76518 10.1 12.6 £6.29 62.1 11.6+£5.3 52.4
76512 - 76519 10.1 14.0+4.14 40.8 124+ 2.1 21.0
76512 - 77189 10.1 8.37+7.33 72.3 8.41 £5.06 50.1
76518 - 76512 0.801 0.814 £ 0.361 45.0 0.686 £ 0.450 55.7
76518 - 76537 0.801 0.967 + 0.148 18.5 0.863 £0.312 38.8
76518 - 77179 0.801 0.770 £ 0.480 60.0 0.712+0.459 57.2
76518 - 77189 0.801 0.779 £ 0.417 52.1 0.677 +£0.347 42.9
76519 - 76512 2.17 1.87 £1.06 48.6 1.58+0.44 20.2
76537 - 76518 4.30 492+ 1.47 34.2 391+1.36 31.6
76537 - 77179 4.30 5.69 £2.47 57.6 426 £0.60 14.0
76537 - 77189 4.30 4.18+3.64 84.7 3.16 £1.80 41.8
76537 - 77217 4.30 9.96 +11.86 276.0 6.08+1.77 41.3
76644 - 77197 0.0484 0.111 = 0.047 97.5 Ob?ggizi 46.9
77140 - 77144 2.80 294+ 1.27 45.6 339+1.73 37.9
77140 - 77242 2.80 3.68 £1.19 42.4 226+1.92 68.4
77144 - 77140 2.93 3.68 £3.01 103.0 2.38+0.74 41.7
77144 - 77158 2.93 5.26+2.55 87.2 450+2.32 78.9
77157 - 77164 0.145 0.348 £ 0.240 93.5 0.084 + 0.067 44 .4
0.0434 + 0.0308 +

77158 - 77144 0.0540 0.0290 53.4 0.0349 62.8
77164 - 77157 0.257 0.190+£0.111 76.9 0.279+0.137 51.7
77179 - 76518 3.34 3.99 +£2.88 86.1 3.54+1.56 46.7
77179 - 76537 3.34 3.69+1.02 30.6 3.09+1.21 36.2
77179 - 77189 3.34 3.19+1.62 48.6 293+1.19 35.5
77179 - 77193 3.34 3.35+4.00 120.0 228 +2.10 63.1
77189 - 76512 1.70 2.30+1.09 64.1 1.94 +0.67 39.5
77189 - 76518 1.70 2.18+0.98 57.5 1.96 +£0.73 42.9
77189 - 76537 1.70 2.42+0.73 43.2 2.07+0.96 42.1
77189 - 77179 1.70 2.10+0.73 43.2 1.87 £0.57 33.4
77189 - 77193 1.70 1.63 +£1.89 111.0 1.21 £0.66 39.1
77193 - 77179 0.605 0.768 +£0.373 61.7 0.687 +£0.359 58.7
77193 - 77189 0.605 0.757+0.417 68.9 0.650+0.324 53.5
77197 - 76644 3.57 3.07+241 67.4 1.52+0.17 49

77212 - 77242 2.49 2.00+2.11 84.7 1.44+191 76.9
77217 - 76537 0.193 0.290 + 0.348 181 0.071 £0.177 76.9
77242 - 77140 0.408 0.702 +0.786 193 0.493 +0.523 127.3
77242 - 77212 0.408 1.214 £ 1.594 391 0.82+1.120 273.3
77242 - 77243 0.408 0.304 +£0.236 57.9 0.220 + 0.143 34.9
77243 - 77242 0.566 0.959 +0.432 76.2 0.875+0.314 55.2

Ecnu koppessiiMoHHAs CBsSI3b CTOKa IPH
ATOM OKa3bIBAaCTCSl TOCTATOYHO TECHOW, a pe-
3yJABTAThl YIJIMHEHUS TOATBEPXKIAIOTCSA JaH-
HBIMH COCEJHUX ITYHKTOB, TO IOJYyYCHHBIC
napaMeTpsl CUUTaIOTCA HajaexHbMH. K mpu-
Mepy, HaJIeKHOCTh ITapaMeTpOB MOATBEPKIa-
erca y mocra 76512 (Mx — HaraiibakoBo),
76518 (deimxka — Tarapckas JIpiMckas),

77189 (Kuuyit — Yramxkuno), 77193 (bepcyt
— YpmaH4eeRo).

KoppensuuonHas cBsi3b CTOKa TIOCTOB
HaOJIIONCHNM HEeoO0X0oauMa, HO €€ HaJIn4yue He
BCeraa SBISIETCS MOCTarouyHbIM. Koppernsius
CBHUJICTENILCTBYIOT JIMIIL O TOM, YTO HM3MEHE-
HUSIM CTOKA OHOTO TOCTa, KaK MPaBUIIO, CO-
MyTCTBYIOT ONpE/ACTICHHbIC N3MEHEHHUSI CTOKA
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apyroro nocta. CyIecTBeHHOE PacXOKICHHS
pE3yabTaTOB pacu€TOB CBHUJAETEILCTBYIOT O
HEMPUMEHUMOCTH Tapbl MOCT — MOCT-aHAaJIOT.
K mpumepy, 76644 (Hypmunka — Kykmop) u
77197 (Mewa — Ilectpeusr), 77242 (Konayp-
ya — Komku) u 77212 (Uepemman — HoBoue-
PEMILIAHCK).

[Ipu oTCcyTCTBUM KOPpENSILIMU MEXIy 3Ha-
YEHUSIMU PAcXOJIOB BOJBI B IyHKTax HaOIo-
NeHUI TpejuiaraeMblii MeToJ] He paloTaer.
Bo3MOXHBI OTHOBpEMEHHBIE KOosebaHus pac-
XOJIOB CBSI3aHHBIE C OOLMMU BHEIITHUMH MPH-
YMHAMH, HO €CJIi 00eCNeuYeHHOCTh OCHOBAaHA
Ha pa3IU4HbIX QyHIAMEHTaX, CaMU 3HAUYCHUS

MOTYT K0JIeOAThCsl B COBEPILICHHO Pa3IMYHbBIX
JMara3oHax U HE MO3BOJIUThH IIPABUIILHO OLe-
HUTH 00€CIEUYCHHOCTH I10 MOCTY-aHAJIOTY.

3akirouenue

ANBTEpHATUBHBIA METOIl MOXET OBITH pe-
KOMEHJIOBaH KakK JIONOJHMTENbHBIH (IpoBe-
pOuHBINl) K cTaHZapTHOMY MeTony. B xoze
IPEABAPUTEIBHBIX PACYETOB OBLI BBISABIECH
MUHUMAaJIbHBIA NEPUOJ, JUIsl KOTOPOro B OC-
HOBHOM IOJYYaJIUCh AaJEKBATHBIE OLICHKU
KpUBOIl 00€CIIEUEHHOCTH — 8 JIET HENpPEpbIB-
HbIX HaOmoneHui. s MeHbllero mepuozaa
HAOJIOIEHUH TaHHBIM METOJ pacuéTra KpUBOI
00€CreYeHHOCTH HE PEKOMEH/IOBaH.
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CHECKING AN ALTERNATIVE METHOD FOR CALCULATING RIVER FLOW BY
SIMILAR POSTS

D.A. Semanov, Candidate of Chemical Sciences, Researcher
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Y.V. Mutygullina, Junior Researcher

A.T. Gorshkova, Candidate of Geographical Science
Research Institute for Problems of Ecology and Mineral Wealth Use of Tatarstan Acad-

emy of Sciences
(Russia, Kazan)

Abstract. In hydrological practice, the search for secured values of water flow is determined
by the lengthening of short series of observations for one or more analogous posts according to
standard established graphical or analytical dependencies. An alternative method for calculat-
ing runoff is proposed as an additional one to the standard method. If there is a correlation be-
tween the cost values of the post and the post-analog, this method allows you to do without in-
termediate estimated costs, and according to the data of the "expense-security" pairs, to restore
the full security curve of a short series of observations.

Keywords: a series of observations, post-analog, alternative method.
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BJIMUSAHUE N30BPA3UTEJBHOI'O HCKYCCTBA HA TPAOUYECKHN TU3AWH

K.A. Meaeuko, cmyoenm

KpbIiMcknii nHKeHepHO-TIeqarornyecknii yaupepcuretr umMmenu ®@es3u SIkyooBa

(Poccus, r. Cum¢peponoJin)
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Annomauusn. B oannoii cmame noonumaemcs: mema cpasHenust 08yX meyeHull, Komopoe ax-
myanvHo 6 XX| gexe. bonee pannee uckyccmeo uzoopasumenbHoe u UCKYCCME0 2papuyecko2o
OU3aUHA HeOMBbeMIeMO C8:A3aHO Mexcdy coOou. H306pasumenvHoe UCKYCCMBO HNOCIYHCUILO
MOUKOM pazsumust 0iisi 6olee co8peMeHH020 H08020 meuenus, Hauyunas ¢ XIX eexa, komopoe
OvL10 3a1004CeH0 XyoodcHukom Tlumo Monopuano. I paguueckoe uckyccmeo Ciysicum 0as Kom-
MepuecKoll 3a0ayu u nepeoadu UHGOpMayuu, 8 OMIUYUU OMm U300PAUMETbHO20 UCKYCCMEd,
KOmMopoe cyujecmayem KaK UCKycCmeo paou UCKyccmad.

Knrouesvie cnoea: uzobpazumenvhoe uckyccmeo, epaguueckull Ou3aiiH, yugpposoe uckyc-

Cmeo, KomMmepuecKkoe UCKyccmeo, CUmMeE0JIU3IM.

HcTopuky HCKyCCTBA UCCIENYIOT U aHAJIU-
3UpPYIOT BIMSHUE BPEMEHM M KyJIbTYpbl Ha
XYJI0’)KHUKOB, CKYJBITOPOB U apXUTEKTOPOB.
Takue BIUSAHUSA OTAEIBHBIX XYIOKHUKOB WU
XYJIOKECTBEHHBIX “IIKON’, “TeUeHH’ WU
“cTriIel” Ha CBOMX COBPEMEHHMKOB M Ha TEX,
KTO MpPUJIET MOCII€ HUX, UMEIOT OO0JIbIIOE 3HA-
YEHHE Ha ITOU apeHe.

I'paduueckuit auzaiiH, Oyayuu BHU3yallb-
HBIM HCKYCCTBOM, TaK)K€ MMeeT OOoraTyro Hc-
TOPUIO BIUSHUN. DTH BIMSHUS UCXOISAT HE
TOJIBKO OT MPEABIAYIIUX AU3aIHEPOB U KYJIb-
TYpHOH cpedvl B 00lIEM, HO U OT U3SIIHBIX
uckyccrB. CTaHIapTHOE pas3jInyue, KOTOpOe
IPOBOAMUTCA MEXIy TIpadUUecKuM HCKycC-
CTBOM M H300pa3UTEIbHBIM HCKYCCTBOM,
cBoauTCsA K HamepeHuio. g rpaduueckoro
UCKycCTBa (MM “KOMMEPYECKOro HCKYC-
CTBa”, KaK €ro paHblle Ha3bIBAJIU) 3TO HaMe-
pEHME B OCHOBHOM CIY’KUT KOMMEpPIMH, TO
€CTh JUIsl Mepenayr nHGOpMaluu O Ipeanpu-
STUSX WIA OpraHU3alysaX ¢ PEKIAMHOM WIH
JIEHEKHOM BBITOJOM B KadeCTBE CBOCH ITCIIH.
B oranume ot sToro, m3oOpasuTenbHOE HC-
KYyCCTBO B INIyOWHE JIyIIW SIBJISE€TCS WHIUBHU-
ZyaJIbHBIM, JINYHBIM BBIPAKEHUEM XYJI0KHHU-
Ka, KOTOpO€ He MpEeJAHAa3HAYEHO ISl IPOJIaXKH
WIA TPOJBMKEHUS KaKOTO-TMOO MpPOIyKTa
WM YCIYTH TpeTbel cTopoHbl. M mostomy
n300pa3uTeIbHOE UCKYCCTBO PacCMaTpUBaeT-
Csl CKOpee Kak PEeMeCio, CIIy’KaHKa KOMMep-
UM, B TO BpeMsl KaKk HM300pa3UTEIbHOE HC-
KyCCTBO PaCCMAaTPUBAETCs KaK BO3BBIIIEHHOE,
COBEpUIECHHO YHUKAJIbHOE U UHCTOE BBIpa)Ke-

HUE TBOPYECTBA, HE3AaBUCHMO OT TOTO, Hpe-
JararoTcs JIM IPOAYKTHI 3TOTO TBOPUYECTBA Ha
MPOIAXy WU HET.

Bbl Moxere OBITH YIMBJICHBI, y3HaB, 4TO
ujes XyA0XKHHKa, paboTarolero Kak camo-
CTOSITENIbHAS TBOPYECKAasl CYLIHOCTbh, JI€Nak0-
I1ast UCKYCCTBO MCKITFOUUTENIFHO U MCKITIOYH-
TEJIbHO KaK JIMYHOE BbIpakeHue (1o cyIie-
CTBY, “HUCKYCCTBO paJM HMCKyCCTBa~ — cama
¢pa3a, Bo3HUKIIAsA B Hadaie 19-ro Beka), sB-
JSIeTCS. OTHOCUTENFHO HEIABHUM pa3BUTHEM
B O00mell ucTopuM 3amajJHOro MCKYCCTBA.
Konmemnust Xy10KHUKa, CO3/IAIOMIETO JTHIHO
HKCIPECCUBHbBIE MPOU3BEJCHUS C ILEIbI0 HMX
SKCIIOHUPOBAHUS W/WIN NPOJaku — 3T0, 0e3-
YCIIOBHO, ITOCT-PEHECCAHCHBIN (PEHOMEH.

Bo3MoOXHO, TOJBKO B KOHIE 17-TO Beka
XYA0KHUKOB Hayalld UCKaTh B IMEPBYIO OYe-
penb 3a X WHIUBUAYAIbHBIMA paboTaMu, UX
CTHJIEM WMJIM MX CJIaBOM. XyIOKHUKU Hayallnd
npeJiarath Iei3aXHble, HATIOPMOPTHBIE H
YKQHPOBBIE KAPTHHBI PacTyLIEMy TOPrOBOMY
KJlaccy, M Takue pabOoThl CTAM MCTOYHHKOM
JIOXOJIOB XYJ0KHUKOB. Jl0 3TOTr0 XyJOMKHHUKH
HaHMMAJINCh WJIM 3aKa3bIBAJIUCh CBOMMH TIO-
KPOBUTEISIMU, TUIbAUSIMHA WU MYHUIIUTIAIN-
TETaMH ISl OYEHBb CIEIU(PHUECKUX IIeTeH,
TaKUX KaK yKpalleHHEe JOMOB apHUCTOKpPATHH
WIM TO0XXEpTBOBAaHUS Ha LIEPKBH, 3HAMEHA
WJIN TIOPTPETHI, KOTOPbIE MOTJIA OBl TOBHICUTH
pEeMyTalui0 U CIYXHUTh MOTPEOHOCTAM IO-
KpPOBUTEIA, a He XyA0oKHUKA. K XynokHUKaM
OTHOCWJIMCh KaK K PEeMECICHHHKaM WM pe-
MECIEHHMKaM C OCOOBIM  MaCTEpCTBOM.
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Kpynsble 3aka3Hble paboTbl 31noxu Bo3pox-
JNEHUS CIYXXWIM 1LIeJIIM MElleHaTa, a He Xy-
JIO’KHUKA, CKYJIBITOpA WIM apXuTekTopa. Ta-
ke monau, kak Jleonapno /la Bunum (1452-
1519) u Mukenanmxeno byonapporu (1475-
1564), xamoBajiuCh Ha MPUYYIbl CBOUX IIO-
KpOBHTEJIEH, Kacaroluecs Kak KOMHCCHOH-
HBIX, KOTOpbIE OHM MOJy4aliu (WIH HET), TaK
M OIUIaThl, KOTOPYIO OHHU Todydayid (WIu
Hert!)

XynoxxHuKH, padoraBmme 10 17-ro Beka,
ObLTH BOCTPEOOBAHBI U MMENH OOJIBITYIO H3-
BECTHOCTh B CBOC BpPEeMsl, HO HH Y HUX HE OBbI-
JI0 “pbIHKA”, HM OT HUX HE TpeOOBAIM CO3/1a-
HUSA TIPOM3BENICHUS HCKYCCTBAa KakK YHCTO
JUYHOTO BBIPAKEHHUS] MX COOCTBEHHOTO WH-
JTUMBHIyaIbHOTO TBOpuecTBa. U Bce ke — 4To
MHTEPECHO — CErOJHSI HUKTO HE CTaHeT Ocla-
puBaTh KiIacCU(UKAIMIO MPOU3BEICHUMN, CO-
3IaHHBIX JI0 9TOTO BPEMEHHU, KaK “n300pazu-
TEIBLHOE UCKYCCTBO .

[Tpumepom mpousBeneHus HCKyccTBa 16-
ro BeKa, KOTOPOE Mbl CETOJIHS paccMaTpUBa-
71 OBl KaK OecCropHOe MPOU3BEACHHUE HCKYC-
cTBa, sBisierca Testa di Medusa, natupoBasn-
Hasg 1597 ronmoM. D10 mapajHbId IIUT, 3aKa-
3aHHbId Mukenanpxeno Mepusu nu Kapasa-
ko (1571-1610) mokpoBuTEneM KapAUHATIOM
®panuecko Mapueii byp6on nenr MouTe B
kauecTBe monapka g DepaunHanmo |
ne'Menuun, Benukoro repiora Tockansl. DTa
paboTa npeacTaBiseT co0oi KapTUHY MacCIOM
Ha XOJICTE, MOKPBIBAIOIIYI0 KPYIJIYIO Jepe-
BSIHHYIO MaHEellb, U CYILECTBYET B JIBYX BapH-
aHTax: oauH B Ydduuu u oguH B YacTHOMH
KOJUIEKIIMU. DTO KJIACCUYECKUU MpUMEp XY-
JO’)KHUKA KaK peMeclIeHHHKa, padoTarolero
HE /I JIMYHOTO XYJ0’KECTBEHHOTO BBIpa)e-
HUSA, a I TIPAKTUYECKOTO (XOTS M LepeMo-
HUAJBHOTO) UCIOJIb30BAaHUS U KAaK HKCIIOHATA,
CHUMBOJIM3HUPYIOIIETO BIACTh ceMbU Bemmkoro
kHs1351. [Ipow3BefieHHsI NCKYCCTBa, MOJIO0OHbBIE
TOMY, OBUIM 3aKa3aHbI NIl HOIICHUS U Jie-
MOHCTpAIlMM Ha Tapaje W TPaKIaHCKOM
MEpOTIPUATHH, a HE KaK MPOU3BEACHHUE WC-
KyCCTBa, YTOOBI IMOBECUTHh Ha cTeHY. Kapasa-
JOKO ObUI B BBICIIEH CTETIEHW WHAMBHIyallb-
HBIM U CBOEHPAaBHBIM MEPCOHAXKEM, HO €ro
MOKPOBUTENb, OYEBUIHO, MO-TIPEKHEMY CUU-
TaJl €ro B OCHOBHOM TOPTOBLIEM.

CeroniHss MaJlo KTO CTaHET OTPHIATh, YTO
KpEaTUBHOCTb SIBJIAETCS KIIIOUEBBIM KOMIIO-

HEHTOM MpPAaKTUKH Tpaduyeckoro au3aiiHa.
Jlu3aiinepbl Ha caMOM BBICOKOM YPOBHE OBbLITU
Pa3bICKaHBbl U 3aKa3aHbl KIIMEHTAaMU B CHILy UX
WUHAUBUAYAIbHBIX CTUJIEH, KIMEHTHI, CTpe-
MSIIMECS HE K aHOHUMHOMY HPOAYKTY IpO-
Hecca IPOEKTUPOBAHMS, a K MPUOOPETEHHUIO
WIM y4YacTUI0O B M3BECTHOCTU KOHKPETHOI'O
nu3aiiHepa M JIMYHOTO CTHJISL Pajay IMPOJIBU-
JKeHus cBoero ousneca. OHUM U3 IPUMEPOB
sBisgercsa ooiiee ueM 40 — JeTHUN OU3aiH Jo-
rotuna IBM, KOTOpbIi ObUT crenuaibHO 3a-
Ka3aH OECCHOpPHBIM CBETUJIOM U MacTepOM
rpaguueckoro auzaiiHa 20-ro Beka [lonom
Ponom (1914-1996).

MHorue XyJI0XKHUKH MPEOJOJIEId IPO-
NacTh MEXAy H300pa3uTENIbHBIM U U300pa3u-
TENbHBIM HCKycCTBOM. AHpu ae Tymys-
Jlotpek (1864-1901) OblT XyDOKHUKOM, HO
OH TaK)K€ BBIIIYCKaJl IUIaKaThl, DHAU Y OpX0il
(1928-1987) ObUT XyIOKHHKOM, KOTOPBIH
B3sU1 MHOI'O MOTHBOB U3 “O0BIIGHHOIO” MHpa
u3aiiHa MPOIYKTOB, OTIMYUTENbHBIE PAOOTHI
xynoxHuka/aktuBucta Kura Xapunra (1958-
1990) Taxxe CiyXWId HTPOIABUKCHUIO IpHU-
YUH U CYUTAIHNCH OBl KaK M300pa3UTEIbHBIM,
TaK 1 “rpaguueckum’ UCKYCCTBOM, XOTS caM
OH TOBOpWJI, YTO HE XOYET OBbITh HU HILIIO-
CTPaTOpOM, HU TpapUUECKUM TU3alHEPOM.

OauuM (M TOJIBKO OJTHUM M3 MHOTHUX) U3
Hanbosee BaXKHBIX MPSIMBIX BIUSHUN H300pa-
3UTEJIBHOTO MCKYCCTBa Ha rpaduyecKuil au-
3aliH SIBJII€TCSl BIMSHHUE TOJUIAHACKOTO XY-
nokHMKa W Teoperuka Iluta Monapuana
(1872-1944), xoropslii OBLT OJTHOBPEMEHHO
aBTOPOM M YYaCTHHUKOM MHOTHX OCHOBOIIOJIA-
TalolUX XyA0KECTBEHHBIX TEUCHHH MepBOM
nooBuHBI 20-T0 Beka, ocobenno e Ctumns u
€ro COOCTBEHHOr0 TOAX0J]a, KOTOpPbIM OH
Ha3Basl HeoracTUM3MOM. OH TakXke CBsi3aH
C ’KMBOMHCHIO IIBETOBOTO MOJIs, a0CTPAKTHBIM
JKCIIPECCHOHU3MOM M MHHUManu3MoM. B
CBOMX KapTWHax MOHJIpHaH TIIATEIHHO HC-
clIleIoBall YUCTeiIiee BbIpakeHUue abCTpakT-
HOTO (HEepenpe3eHTaTUBHOT0) KOMITO3UIIMOH-
HOTO paBHOBECHS, KOTOpPOE IOJHKHO ObLIO
OBITH JOCTUTHYTO B JABYX M3MEpeHUsX. Maio
HaWJeTCs XYyIO0KHUKOB, Y€l CTUIIb OBLT OBl
Oosee “KOONTHUPOBAH~ MAacCCOBOH KyJIbTypou
70 TaKOM CTENEeHH, YTO OKa3an Obl BIUSHUE
Ha TPOAYKT, MU3alH ONEXKIbl U JAaXKe apXu-
TeKTypy. Ero sxo ciblmHo noscrony.
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[TockonbKy OONBIIMHCTBO TPadUUECKOTO
JM3aiiHa TPOUCXOJUT B ABYX H3MEPEHUSIX,
OyIb TO TaKTWJIBHOE WM IUPPOBOE, KOMIIO-
3UIIMOHHBIA OaylaHc sBisieTcs  (yHIaMeH-
TaTbHBIM JJIEMEHTOM BCEro rpaduueckoro
nu3aiiHa. OrpaHu4vBas OTPOMHBIA  BKJIAJ
Monpuana B 001acTh rpa)u4eckoro nu3ai-
Ha, CEroJHd OH TMpPU3HAH OPUTHHAIBHBIM
BJIOXHOBHUTEJIIEM TOIO, YTO CTajl0 H3BECTHO
cpenu au3aitHepoB Kak “‘CerodHasi cuctema'.
OcHoBomnoararoiee, XOoTs Temnepp U Ipe-
B30MJICHHOE MOHSATHE B MUpPE JHU3aiiHa Mpe.-
Jarajio HEBUJIUMYIO CETKy, KOTopas Oyner
JIe’KaTh B OCHOBE CTPYKTYPbl U OCHOBBI MaKe-
Ta CTPAHUIIBI. DTO MOHATHE MPOAOIIKAET OKa-
3bIBaTh OOJIBIIIOE BIMSHHUE HE TOJBKO Ha IIe-
4aTh, HO W Ha BeO-mm3aitH. Cerka oOpasyer
KapKac U3 CTOJIOIIOB M CTPOK, HO OHH MOTYT
OBITH J1aJIeKO HE CUMMETPUYHBIMHU WJIH OTpa-
HUYUTENIbHBIMU. [{uTHpys ﬁose@a Mironnepa-
bpokmana (1914-1996), mBelinapckoro rpa-
¢duyeckoro ausaiiHepa W aBTopa ['pug — cu-
cteM B rpaduueckom ausaiiHe. “Tpun-
cUCTEeMa — 3TO MOMOUIb, a He rapanTus. OH
JIOTTYCKAeT MHOXXECTBO BO3MOXKHBIX IPUME-
HEHUM, U KaXIbI IHU3aHHEP MOXKET HAaWTHU
pelieHue, COOTBETCTBYIOIIEE €ro JUYHOMY
cTuito. Ho Hy’KHO HayuduThCs MOJIB30BATHCS
CETKOM; 3TO HMCKYCCTBO TpeOyeT MpaKTHUKH .
Jln3aliHepbl, 3HAKOMbIE C 3TOW KOHLEIILIUEH,
CTpPEeMSTCSl JOCTUYDL B CBOEH pabOTEe MOHJIPH-
aHoBckoro Oamanca. Korma muzaiiH XopoIiio
cOaJlaHCHpOBaH, OH 00JIaJlaeT JOTOJHUTEIb-

HbIM KaueCTBOM, KOTOPOE BOCHPHUHHUMAETCS
3pUTENIEeM, AK€ €CIIM OH HE OCO3HAET 3TOTO.
MacrepcTBo B cOaTaHCHUPOBAHHOW KOMIIO-
3UIIMU — 3TO UCKYCCTBO camo Mo cebe, U Mo
“cOamaHCHUpPOBAaHHBIM MBI 9acTO TOJpa3yMe-
BaeéM He MPOCTO CUMMETpU4HOE. TBOpuUeckoe
U MOIIHOE HCIIOJIb30BAHUE ACUMMETpPUH, a
TaKke “oTpuIarerbHOro” wiM ‘“‘npodena”
Wi cOIaHCHPOBAHHOTO B3aUMOJICHCTBUA
AIIEMEHTOB B MakKeTe MOKET ‘‘cieNiaTh WU
ciomath” au3aifH. CriocoOHOCTb COUMHSTH Ha
3TOM YPOBHE OTEINSAET YUCTO UHPOPMAIOH-
HOE OT YyOeauTenpbHOro. ACHMMETPHUS-ITO
KOMITO3UIIMOHHOE  YPaBHOBEUIMBAaHUE, CO-
3/al0llee HamNpsHKEHUE, SHEPTUI0 M JHUHA-
Mu3M. OH MOXKET HANPABIIATh B3I 3PUTENs
HOBBIMHU ¥ HEOXKUJIAHHBIMH criocoO0amu. JJe-
MEHTBl BCEX MAaKETOB (CUMMETPUYHbBIC WIIU
aCUMMETpUYHbIE) (POPMHUPYIOT OTHOLLEHUS B
CUIIy MX pa3Mepa, MOJOXKEHUS, MPOMOPIIHIA,
LIBETOB M BH3yalpHOro ‘“Beca’. Hexoropbie
AIIEMEHTHl MOTYT TMPUTATHBATHCS WU IIETI-
JSATBCSA IPYT 3a JIpyra, B TO BpeMsl Kak Jpy-
rue, Kakercs, OTCTYNaoT UM CO3Jat0T BU3Y-
aJlbHOE “‘HampsiKeHHE WJIM KOHTPAIyHKT Ha
cTpanune. KoMnosumus-3To oJuH U3 aclek-
TOB JM3aiiHa, KOTOPBI HUMeeT OOoJbIIoe Ova-
pOBaHME KakK ISl IU3aiHEPOB, TaK U AJIs 3pU-
TeJIed M KOHEYHBIX I0JIb30BATENEH AW3alHA.
OTO K04 K yAEpKaHUIO U HalpaBJICHUIO
BHUMAaHUS 3PUTEINISI, © MOXKET OBITh MOIIHBIM
WHCTPYMEHTOM B MIPABHIIbHBIX PYKaXx.
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THE INFLUENCE OF VISUAL ART ON GRAPHIC DESIGN

K.A. Meleshko, Student
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(Russia, Simferopol)

Abstract. This article raises the topic of comparing the two trends, which is relevant in the
XXI century. The earlier art of fine art and the art of graphic design are inextricably linked. Fine
art served as the impetus for the development of a more modern new trend, starting in the XIX
century, which was laid by the artist Pito Mondriano. Graphic art serves for a commercial pur-
pose and the transmission of information, in contrast to visual art, which exists as art for the
sake of art.

Keywords: visual arts, graphic design, digital art, commercial art, symbolism.
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Annomayusn. Pazsumue yugposuix mexnono2uii nOCnocob6cmeosano He moibKo YAPOUEHUIO
CAMOBBIPAdCEHUS U YBEIUUEeHUI0 KOIUYeCmso 3¢hghexmos, Komopvie OHU MO2YM NPUMEHAMb 8
ceoux pabomax. Ho u nomumo nonosxcumensnoeo pe3yibmama, Moxicem 603HUKHYMb U OPY2oll
He2amusHoe eiusHue. B cea3u ¢ ynpowenuem npoussoocmea KapmuH u 0py2020 8UOA UCKYC-
cmea, e2o npou3eeoeHUs UCKYCCmea Mo2ym CMAaHo8umscs 6ce Oonee nosmopsaiouwuMucs u iu-

WEHHBIMU 8000PAdICEHUs UTU OYXA.

Knrwueewie cnosa: yugpposoe uckyccmeso, uckyccmso XXI ek, uzobpazumenvnoe uckyccmeo,
Xy002icecmeenHas 00pazHOCmb, MyTbMUMeOUud UCKyCCmeo.

Touno Tak JKC, KaK HMCKYCCTBO ABJIACTCA
CEKpPETOM KYJIBTYpHI JIIOOOT0 AaHHOTO OOIIIe-
CTBa, KyJbTypa 3TOro 00INEeCTBa, Ha00OpOT,
SIBIISICTCS 3€PKAJIOM U Pe3yJbTaTOM ITHX HC-
KYCCTB.

Ponp uckyccTBa B pa3BUTHM OO0IIECTBA B
COBPEMEHHOM MHpE C BO3MOXKHOCTBIO HC-
II0JIb30BaHU S III/I(prBI)IX HHCTPYMCHTOB.
Touno Tak K€, KaK MCKYCCTBO SBJISICTCS BBI-
pakeHHEeM KyJbTypbl J11000ro OOIIecTBa,
KyJbTypa 3TOTO 00I1ecTBa, HA00OPOT, SIBIIS-
€TCS 3epKaJloOM M PEe3yJbTaTOM 3THX HCKYC-
cTB. B3anmo3ameHsieMble OTHOLICHUS! MEXITY
UCKYCCTBOM — KaK KYJIbTYpHOM II€HHOCTBIO,
npeiaraeéMoi OOIIeCTBY — M HacelleHHEeM B
IIEJIOM, KOTOpO€ B3aMMOJEHCTBYET C 3TUMH
[EHHOCTSMU U BOIUIONIAET MX, JOJDKHBI TO-
CTOAHHO IMOJHUMATHBCA BBEPX M HUKOT A, Ia-
K€ HC3HAYUTCIIbHO, HC OTKJIOHATHCA BHHU3 HEC
TOJILKO B OTHOIICHHUH TOBBIIICHUS YBAKEHUS
U BKyCa K ICTETHYECKOM KpacoTe, HO U Ha
JIPYTUX YPOBHSAX, TAKUX KAK IMOYUTAHUE LICH-
HOCTEH Mopainu, 100poaeTenu, Tpya0aoous,
HAYKH, 3alIUThl POJAWHBI, a TAKXKE BCEX IPY-
THX IIEHHOCTEH, TPEICTABISIONUX OCHOBY
ycrexa W pPa3BHTHUSI JIOOOTO COBPEMEHHOTO
[IUBIJIN30BaHHOTO 001ecTBa. COOTBETCTBEH-
HO, POJIb XYJOXHHUKOB BO BCCX KaTCropusiax:
TUTACTHYECKUE MCKYCCTBA, My3bIKa W TEHHE,
ApaMa U 1Oo33ud NOJDKHBI MOAHATHCA, I-ITOGI:I
CTaThb BIUATCIBHBIM IIO3UTUBHBIM 3JJIEMCH-
TOM, KOTOPBIA TIOJTAIKUBACT U MOIICPKHBA-
€T OTU B3aUMO3aMCHACMBIC OTHOIIICHUS BBCPX
U HHUKOTJIa BHHU3, OCOOCHHO IIOTOMY, 4YTO
OOJNBIIMHCTBO ~ XYJOKHUKOB  COCTABIISIOT

CIIUBKH OOIIECTBa M TOYUTAIOTCI U BOCXH-
matorcest myonmkoit. Ha camom nene, yBrede-
HUE MPOCTHIX JIOACH XyA0)KHUKAMU B 1I€JIOM
BO3/IaraeT Ha HX IUIeYM OOJBLIYIO OTBET-
CTBEHHOCTH 3a TO, YTOOBI CITY>KHTh 00pa3iomMm
JUId TOJpaXkaHus, Hamparisiss OOIIECTBO K
KyJIbTYpPHOMY Ha3UJaHUIO U Pa3BUTHIO.

Ha coBpemeHHOE HCKycCTBO OO0JbIIOE
BIIMSIHUE OKa3aJio OypHOE pa3BUTHE HHUPPO-
BBIX TEXHOJIOTHH, a TaKXe IOpa3UTEIbHBIM
IIPOrpeccoM BO BHEAPEHUU HOBBIX, Ooiee
MIPUBJIEKATEIbHBIX U MPOYHBIX MAaTEPHAIIOB, C
KOTOPBIMH MOTYT paboTaTh XyJoxkHHUKH. Obe
3T WHHOBAllMM PACIIUPUIM TOPH3OHTHI
TBOPUYECTBA U OTKPHUIM HOBBIE XYJ10)KECTBEH-
Hble pyOexku. OHM Takke MO3BOJIMIM COBpE-
MEHHBIM XYJ0KHUKAaM COKPAaTUTh BpeMs, 3a-
TpauMBaeMoe Ha (HaKTHYECKOE HCIIOIIHEHUE
MIPOM3BEICHUN HCKYCCTBa, [0 MHHHMYMa,
TE€M CaMbIM OCBOOOJIUB UX OT HEOOXOIAMMO-
CTH 0OJIbILIE COCPEOTAaunBaTHCS Ha CO3eplia-
HUU, TBOPUYECTBE U pa3pabOTKe HOBATOPCKUX
UJEH, a TaKKe Ha TIATEJIBHON MOATOTOBKE K
IIPOU3BEICHUIO UCKYCCTBA.

HmeeTrcsi HeraTuBHBbIE PUCKH BIUSHUS
TEXHOJIOTMM Ha XyJIOXXHHMKOB. [lmpoxuit
CHEKTP BO3MOJKHOCTEW, IOCTYNHBIX celuac
XYJI0O’)KHUKaM C TOMOIIBIO HOBBIX TEXHOJIO-
Ui, MOXET WHOIZAa MMETh OINACHBIM Hera-
TUBHBIA 3(PPEKT MMEHHO MOTOMY, YTO OHH
IpeiaraT XyJOKHUKaM CPEJCTBA BbIpaXKke-
HUS1, KOTOPblE OHM HUKOI'/1a HE IPECTaBIIsUIN
ce0e BO3MOKHBIMU. CTOJIKHYBIINUCH C MUPH-
aZaMl BapHaHTOB, XYJOKHUK MOXET OBITh
OLLIEJIOMJICH, pacTepssH M 033JadeH, U 3TU

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



163

- Hckyccmeoseoenue -

SMOIIMHM HEMEIJIEHHO OTPaXkaloTcsl B €ro pa-
6orax. Ero mpousBeaeHus HMCKyccTBa MOTYT
CTaHOBUTBHCA BCE 0OJE€ MOBTOPSIOLIUMUCS U
JIMIIEHHBIMH BOOOpaXKeHUs WM Ayxa. Takum
o0pa3om, miamsi TBOPYECTBA yracaer, U BOJI-
Ha BJIOXHOBEHHOT'O OTKPOBEHHUS OTCTyHaeT, U
CTPOUTEIIbHBIE OJOKH BOOOPa)KEHUsSI 3aCThI-
BalOT HA JIHE TCUXMKHU XYIOXKHHUKA, MOCTE-
NEHHO IMpeBpamasich B HErNIyOOKuil ab-
CTPaKTHBI IIE€pPEBOJ CO3BE3/IHUsS OTPOMHBIX
TEXHOJOTMYECKUX BO3MOXKHOCTEH, JIMIIEeH-
HBIX KaKOH-JIMOO TBOPUYECKOI CyOCTaHIIUU.
[{u¢ppoBble TEXHOJIOTMM U COBPEMEHHAs
TEXHMKA OKa3ajlu CUJIbHEWIlee BIUSHUE Ha
UCKYCCTBO JKHMBOIIMCHM W PHUCYHKa. B mpo-
IIJIOM KMBOIHCH U PUCYHOK 3aBHCENU OT Ma-
CTEpCTBa XYJOKHHMKa B OOpallleHUUu C €ro
TPaJULIMOHHBIMU MHCTPYMEHTAMH — KHCTBIO,
KapaHJalioM, yIieM WIH MacTenbio. XyI0XK-
HUK C ITOMOULIbIO OOBIYHBIX U PACCUUTAHHBIX
[IaroB KOHTPOJUPOBAJ IJIOTHOCTH IIBETA,
CTENEeHb PAa3JIMYHBIX OTTEHKOB, PEaTUCTHY-
HOCTb WJIM a0CTPAaKTHOCTb CBOEr0 NpPOHU3BE-
JI€HUS] UCKYCCTBAa. XYJOKHUKHM CETOJIHA, C
JIpYroil CTOpPOHBI, ONEPUPYIOT MLIEITYKAMU
MBIIIH, BUACOUHCTPYMEHTAMH U ITU(POBBIMU
[[BETaMH, KOTOpbIE Ja)Xe €CIH OHU SKOObI
UMUTHUPYIOT CTapble TPaJUIMOHHBIE HUHCTPY-
MEHTBl B OTHOILIEHUHU MWCIIOJIHEHHS BCE €IIE
paAMKaNbHO OTJIMYAIOTCA B OTHOIICHWU HC-
MOJIb30BaHUSA M TEXHHUKH BIAJCHUS UMH, a
TaKk)Ke CPEJICTB JIOCTIDKEHUS OT HHUX JKenae-
MOT0 XyJI0’KeCTBEHHOTo 3 dekra. Her Huka-
KNX COMHEHHH B TOM, YTO YEJIOBEUECKOE
IIPUKOCHOBEHUE B KJIACCHUUYECKOMN WIKOJIE JKU-
BOIMCH OKa3bIBJIO OOJbIIOE BIUSHUE Ha
dbopMy KapTHHBI U 3PPEKT HUHCTPYMEHTOB,
0COOEHHO KOTJa XYJOXXKHHK HCIIOJIb30BAII
CBOM YEJIOBEYECKUE MAJbLbI JUISl CO3JaHUS
crenuanbHbIX 3¢ (EeKTOB U IITPUXOB Ha CBOEH
pabore. CoBpeMeHHbIE TEXHOJIOTHUH, OJIHAKO,
YMEHBUIMIN NOTPEOHOCTh B YEIIOBEUECKOM
XYJI0’KECTBEHHOM MPHUKOCHOBEHUU B MOJIb3Y
OTPOMHOTO MacCHBa pPa3HOOOpA3HBIX U pa3-
JUYHBIX HHCTPYMEHTOB, KXKIBIA U3 KOTOPBIX
ABIIIETCS MEXaHM3MOM, KOTOpbIM Jaer [o-
CTyn K emie OoJibieMy Ha0Opy HACTPOEK M
HACTPOEK, KOTOPbIE OTKPHIBAIOT Oe3rpaHny-
HBICE TOPU3OHTHI I XYJOKHUKOB, YTOOBI
BBIPa3UTh cebOsi Oojiee TBOPUYECKH M TOYHO, B
TOW CTETMEeHH. DTOT cYeT Oe3rpaHUYHBIX BO3-
MOKHOCTEH, JOCTYIHBIX XYAOXHUKY, JTOCTUT
TaKOM CTEMeHH, YTO OPUEHTHUPOBAHHBIE Ha

KOMITBIOTEP XYJOXKHUKH WHOT/IA HEMpeHa-
MEPEHHO CO3/al0T BEJIUKOJICIHBIC IICIEBPHI
mo 4YucTod ciyuaitHoctu. CreoBareiabHO,
MPOM3BEJICHNE HCKYCCTBa IIOCIE €ro 3aBep-
IICHUST MOXKET OKa3aThCsl PaIUKAIBHO OTJINY-
HBIM OT TIE€PBOHAYAIHLHON KOHIICTIIUUA XY-
JTO’KHHKA.

HoBeiii BBI30B 1aeT 1UGpoBOE€ HCKYCCTBO
COBpPEMEHHBIM XyaoxHUKaMm. OOnagaHue Ta-
KHM OTPOMHBIM KOJHYECTBOM HHCTPYMEHTOB
U BO3MOXXHOCTEH JIOJDKHO COIPOBOXKIATHCS
BCECTOPOHHUM U TTyOOKHM 3HAaHHUEM KaXJI0i
JeTalld 3TUX WHCTPYMEHTOB M WX BO3MOXHO-
CTEH, 9TOOBI XyJOKHUK MOT YCITEIITHO BOILIO-
TUTh BCE CBOU (DaHTa3UU M TBOPYECTBO C I1O-
MOIIBI0 HA3HAYEHHOTO WHCTPYMEHTA, HC-
NOJIE3YsI CaMble OBICTPBIC U KOPOTKHE CPEIi-
CTBa.

Jpyrumu crnoBamu, XyAOXHHUKH CETOJHS
MOJTy4aroT JIOCTYIl K TBOPYECTBY, KOTOpPOE
SIBJIIETCS CIIOKHBIM U CIIOKHBIM, H300UITYIO-
IIUM OTPOMHBIM pa3HOOOpa3WeM TEXHUK, U
MO3TOMY XYJOKHUKH JOJDKHBI OTTaYUBATh
CBOC MAaCTEPCTBO W XOPOIIO TMOHWMATH ITH
TEXHHUKH, YTOOBI MaKCUMHU3UPOBATH BO3MOXK-
HOCTH, KOTOpPbIE OHHU mpeiarait. HecMotps
Ha BBI30B, XYIOXHHUK JIOJDKEH CHOBA CTaTh
MacTepOM 3THX OTPOMHBIX MHCTPYMEHTOB M
TEXHHUK, YTOOBI OHHU CTaIM HHCTPYMEHTAMHU
WCIIOJTHEHUSI, C TIOMOIIBIO KOTOPBIX OH
TpaHCIUPYET CBOE BUACHHE M TBOPYECTBO, U
YTOOBl KOHEYHBIH pe3yNbTaT AEHCTBUTEIHHO
OTpaXkaJl €ro JTUIHOCTE.

B 3akiroueHue ciemayer OTMETUTh, YTO Tie-
ped COBPEMEHHBIMU XYIOKHUKAMU BCTaIOT
Bce 0o0Jjice CIOKHBIC M CIIOXHBIE 3aJa4y I10
MPEJICTABJICHUIO CAMOOBITHBIX MTPOU3BEICHUI
HCKYCCTBA TepeJl JIMIOM MHOTUX MOCIEIHHUX
TEXHOJIOTHYECKUX JOCTH)KCHUH, KOTOpHBIS
pacIIIpwiidi W Pa3HOOOPA3WIA MHP HCKYC-
ctBa. OYEBHIHO, YTO CETOJHS XYA0KHHKAM
KaKk HHUKOTJa CII0)KHO TPEICTaBUTh OPUTHU-
HaJbHBIC U WHHOBAI[MOHHBIC HJEH, M UM
HY)KHO HaIlpsdb ceOs ¥ Hamnpsdb CBOE BOOO-
paskeHHe, 4yTOOBl JOOMTHCA ycmexa. boiee
TOTO, HapacTaHWE COCTOSHUS HampsHKEHHO-
CTH, KOTOPOE B IIEJIOM HAC OKPYXaeT, CTaJlo
CEroJHs caMOM CHIILHOM CHIION, OKa3aBIIei
OJIHO M3 CaMbIX CUJIbHEIX BO3JICHCTBUH, U SB-
JISIETCSI OCHOBHBIM MOTHBATOPOM TSI XYHOXK-
HUKOB TOJATAJIKUBATh Ce0sl M MOOYXKIaeT HX
MPOJOJKATh CBOM TBOPYECKHE YyCHIIUA 0Oe3
OCTaHOBKH.
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THE INFLUENCE OF VISUAL ART ON GRAPHIC DESIGN

K.A. Meleshko, Student
Crimean Engineering and Pedagogical University named after Fevzi Yakubov
(Russia, Simferopol)

Abstract. The development of digital technologies has contributed not only to the simplifica-
tion of self-expression and an increase in the number of effects that they can apply in their work.
But in addition to the positive result, there may be another negative impact. Due to the simplifi-
cation of the production of paintings and other art forms, his works of art may become increas-
ingly repetitive and devoid of imagination or spirit.

Keywords: digital art, art of the XXI century, visual art, artistic imagery, multimedia art.
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Annomayusn. /luzaiin unmepvepa Kax npogeccus npumensem NpUHYunvl OU3alHa, yeemd,
Mamepuansl, NIAHUPOBAHUE NPOCMPAHCIEA U OU3AUH OCBCWEHUs], KOMOopble OU3AUHep UCNOb-
3yem 011 OpeaHu3ayuy OU3AUHA UHMEPLEPOB U NOJIYYEHUs ONbIMA Ol C8OUX NoJb3osamerei. B
Memooe UCCLed08aHUsL UCTONb308ALC NOOX00 K MEMAMUYECKOMY UCCIe008AHUI0, 8 KOMOPOM
U3yYanucs, pabomvl apxumeKmopos, 0CHOBAHHbIE HA UX dN0Xe, 0N AHAAU3A OAHHBIX UCHOIb30-
BAICSI KAYECMBEHHDILL AHAIU3, A OAHHbLE COOUPATIUCH U3 BMOPUYHBIX CPEOCME C UCNOIb308AHUEM
epaguka nabrodenuil. Ananuz xapakxmepucmuk Ou3atiHa uHmepbepda NPOBOOUMCS HA NPOMSsi-

arcenuu 19-20 u 20-20 6exkos ¢ nomowvio oyenka ousatina unmepwvepa 8 21 eexe.
Knrouegvie cnosa: unmepwvep, ouzatin unmepwvepa, 19 gex, 20 gex, 21 gex.

[lpuHuun U s7aeMEeHTHl au3aiiHa- 3To Pu-
aocodus au3aiiHa, KOTOpas CIYKUT KpuUTe-
pUeM NSl CO3/1aHusl U OLIEHKH XOPOILEro Au-
3aifHa. OTH NPUHLUIBI BKJIKOYAIOT HPOMOP-
M0, PUTM, aKIEHT, OajaHc, Macmtad u rap-
monuto (bpykep & Weinthal, 2013). Mac-
mTad MMEeT JIeJ0 C pa3MepoM OOBEKTOB B
pa3Mepax WM Macce, IOCKOJIbKY OHM CBs3a-
HBl Apyr ¢ ApyroM. OTHOIIEHHWE WU COOT-
HOILIEHUE 4YacTedl ApPYT K JIPYry U KO BCEMY
MHTEPbEPY OTHOCHUTCS K mIponopuuu. Putm-
3TO NPUHIMI JAu3aifHa, KOTOPBIA Mpeamnonia-
raer nepeMelleHue MexXJy pa3Iu4yHbIMU 4a-
CTSMHM JU3allHa C MCIOJb30BAaHUEM LBETA,
JUHUM, (OPMBbI WIH TEKCTYPhl. OTO TaKXKe
Ha3bIBACTCsl HENPEPHIBHOCTHIO. BakHOCTH
¢doxyca B MPOCTPAHCTBE HA3bIBAETCS aKIEH-
ToM. B m000M [aHHOM MHTEpbEpe MOXKET
ObITH OOJiee omHOTO (hOKyca, OAHAKO OIUH
(OKyC CIIy>KUT OCHOBHBIM, KOTODBII CITy>KUT
cchUIKON Ha apyrue. bamanc umeer neno c
pPaBHOBECHEM IIPOCTPAHCTBA, KOTOPOE TOCTH-
raercs 3a CYeT CHMMETpHUM (3epKajbHOE
oToOpakeHre N300pakeHUI U3 LEeHTpaTbHOU
TOYKH), aCUMMETPUHU (ONTUYECKU H3MEHSIO-
Hmyecs NPeaMETHI U3 LIEHTPAJIbHON TOUKH IS
JOCTIDKeHHS OanaHca) u paauanbHocTh. ["ap-
MOHHUSI B JIIOOOM JIaHHOM BHYTPEHHEM IIpO-
CTPAaHCTBE OTHOCHUTCA K CO3JaHHMIO 4YyBCTBa
€IMHCTBA MEXJY DJIEMEHTaMHU WM OOBEKTa-
mu (Sehgal, 2017).

L{BeT sBIsIETCS MOIIHBIM MHCTPYMEHTOM B
Iu3aiiHe J11000ro BHYTPEHHEro IpOCTpaH-
CTBa, TaK KAaK OH YCTAHABJIMBAET ICTETUYE-

CKYIO CBSI3b MEXKIY OOBEKTAMHU U 33J1a€T BCIO
atMocepy npoctpanctBa. OH culieH U o0ia-
JTAeT CIOCOOHOCTHIO BBI3BIBATH AMOIIUU WIIU
yyBcTBa. L[BeT BapbupyeTcs B 3aBUCHMOCTH
OT €Tr0 MMPUMEHEHHUS 1 MOXKET ObITh 3aMEUECH B
HaIOJIbHBIX OKPBITUAX, TOTOJIOYHOM IUIUTKE,
OTJIENIKE CTeH W JIpYyTruX OJJIEMEHTaX TMpo-
CTpaHCTBa, TaKUX Kak meOesb, ABepU U JpY-
rue  akmeHTHele  sneMeHThl.  CoriiacHo
®pomnrony (2010), Hoxanrec Utren (1888-
1967) ObuT MIBEUHIAPCKUM XYAOKHUKOM, JTH-
3aifHEPOM U OJJHUM M3 HECKOJBbKHMX yUuUTEIeH
mkoisl bayxaysa. ITTeH Bepusl B BaKHOCTb
CO3J]aHUsl TapMOHHUU 4YEPEe3 YYyBCTBO IMpPO-
CTPAHCTBA, KOMIIO3UIIMA M YyBCTBO IIBETOB,
10 3TOM MpUYMHE OH co37an 12-0TTeHOYHOE
IIBETOBOE KOJIECO, KOTOpOE OOBICHSIIO, Kak
CMEIIMBaTh OTTEHKU U OTTEHKH, I OH IIO-
OIIPSITT MHANBUYyJIbHOE TBOPUECTBO.

Teopus gu3aiiHa BKIIOYAET B ce0s1 OCHOBBI
Y TIPUHIIMTIBI CO3/IaHUS BU3YaJbHON KOMMY-
HUKAIlMU, KOTOpasi UMEET Jel0 C TeM, Kak
JIIOJTA BOCTIPUHUMAIOT W BU3YIM3UPYIOT WH-
(dhopMmarnio. DTO co3aeT pa3felieHue MExXIy
WM CTUJISI, BKyCa W TEHJEHIIMU OT YHU-
BEpPCABHBIX TPHUHIIUIIOB 3CTETUKH, OOIIMX
st kakaoro yenoseka (Pile, 2000). Oto ca-
Ma OCHOBa Ju3ailHa, MOCKOJIbKY OHa CO€IU-
HSIET AU3aHEPOB U UMHUKMEUKEPOB OT HUC-
TOopuM 10 Hamux JHel. Teopust auzaitHa
BKJIIOYAeT B ce0s MOHMMAHUE AJIEMEHTOB JIU-
3allHa U B3aUMOJECHUCTBUS MEXAY 3TUMU dJie-
MEHTaMH Il JAOCTHKEHHSI NMPUHUUIIOB JIU-
3aiiHa. Popma W ¢yHKUUS ObUIM BIEpBBIC
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dopmanuzoBanbl B mkojie bayxaysa u cramu
OCHOBOH JIsi KaXJOr0 XOpOILEro au3aiiHa
(Rowe, 2011).

B a1y »snoxy wutanesaHckuii Peneccanc
npuaan GopMmy Au3aliHy WHTEPHEPOB IO BCE-
My Mupy. OCHOBHBIMHU XapaKTEPUCTHKAMU
MHTEPHEPOB OBUIM KIIACCHUYECKHE DJIEMEHTHI,
TaKHle KaK HCII0JIb30BaHUE CUMMETPHUH, apKU,
NWISICTPBl  (YIUIOUIEHHBIE KOJOHHBI Ha CTe-
HaxX) U KapuaTuJbl T€OMETPHUYECKOro KapKa-
ca. OCHOBHbIE JETAJIM HMMEIU HTAIBIHCKOE
BiusHue. [loMerienust 0ObIYHO OBLTU TEMHO-
ro IBeTa C MOTOJKAaMU U TKAHSMH, OCBETJISA-
romumu ux (Sorabella, 2003). Knaccuyeckue
CTWJIM ObUIM OCHOBAaHbl Ha MAaTE€MaTUYECKU
BBIPQXXCHHBIX 3aKOHBI MPOMOPLUN, KOTOPbHIE
NPUMEHSUTUCH K OOJIBINEH YacTH BHYTPEHHET O
yopanctBa (Friedman and Savage, 2017). B
MHTEpbEpax B ATOT NEPUOJ HCIOJIb30BATIUCH
TaKUe MaTepHalibl, KaK TEKCTUJIb U KOBPBI,
MeOenb Obljaa MATKO#M, HAOUTOH KOHCKHM BO-
JIOCOM M YacTO C BHYTPEHHUMU MPYKUHAMH.
Ha cTenax Bucenm KapTHHBI U J€KOPATUBHEIC
TabIMUKM, IIKadbl OBUIM YKpalleHbl OpHa-
MEHTOM. BHYTpeHHUI UHTEPLEP MOXKHO OXa-
paKTepu30BaTh Kak yOeXHINe W 3aIUTy OT
yrpo3 coBpemeHHocTH (Brooker &Weinthal,
2013). BuyrtpenHue mnpoctpaHcTtBa 19 Beka
MOYKHO CYHTATh OOTaThIMH MPOCTPAHCTBAMH,
u3nydaonmmu Beaunuue. C TOYKU 3peHust au-
3aifHa MHTEpbepa, ObUIM PACCMOTPEHBI IPUH-
IIUIIBI ¥ BJIEMEHTHI 1n3aifHa, TPUMEHEHUE Ma-
TEPUAIOB M ApXUTEKTYPHBIEC CTHIIH.

B 20 Beke moaxoa K COBPEMEHHBIM JI0-
MalIHUM HHTEphepaM BCEe Yallle acCOLUUPO-
BaJICS C XapaKTepPUCTUKAMH, XapaKTEPHBIMU
JUIsL MOJIGpHU3MA, TaKUMH KakK IpPOCThIe, al-
CTpakTHbIE, T€OMETpPHUYECKHE U HeoOpabo-
TaHHBIe MpocTpaHcTBa. [lo cioBam ®dpunma-
Ha u CaBumpka (2017), Ha Au3aiiH UHTEpbepa
Oompioe BiMstHUE okazan bayxayc. Cospe-
MEHHBIH AU3aliH JOJKEH ObUT OBITh MPOTUBO-
MOJIO)KHOCTBIO CTWJISIM JAM3aiiHa, KOTOpbIE
IPEIIECTBOBAIN 3TON 3MOXE, UCIONIb3YS TA-
JKeIlble TEKCTYphl, pe3b0y U JpeBECHbIe TOHA
no Bcemy naomy (Asaff, 2000). It ocoben-
HOCTHU, IPUCYTCTBYIOIINE B IU3aliHE WHTEPb-
epa, 0003HavYaIM BBHICOKMHA ypOBEHb (DYHKIIH-
OHAJILHOCTH, PACCMAaTPUBAEMBbIi MHOTUMH
KaK COBPEMEHHBIN MHTepbep 3creTuka 20-ro
Beka (Cmapk, 2007). Ilostomy dyHKIHO-
HAJIbHOCTh B JM3aiiHE MHTEPHEPOB SIBISETCS

B2XHOW OCOOCHHOCTHIO. BONBIIMHCTBO TIPO-
CTPaHCTB, KOTOpbIE ObUIH CIIPOSKTUPOBAHBI B
3TOM BEKE, MCIOJIb30BaJIM HEUTpaJIbHbIE LIBE-
Ta U pa3IMYHbIe OTTEHKU YEPHOro U Oesoro.
YroObl pa3duTh HEHTpaslbHBIE TOHA U O0ec-
MeYUTh (POKYC, YaCTO UCIOJIB3YIOTCA CMEble
akieHtsl (Asaff, 2000).

MuHUMaNIK3M Urpajl HeOThEMIIEMYIO POJIb,
IJIe OCHOBBI BKJIOYAJIM TMOJIXOJ 'MEHBIIE
3HaUUT OOoJble" B JAW3aiiHE MPOCTPAHCTBA.
DTO 03HAYaeT, YTO HET HEHY>KHBIX JIeTajel,
TaKMX KaK OTBEPCTHUS, CTEHBbI WJIM HCIIOIb30-
BaHHME YPE3MEPHBIX MATEpPUAJIOB, IIBETOB M
TeKCTUJISl. MUHUMANIUCTCKUNA AU3aiiH MOXHO
paccMaTpuBaTh Kak 3aJlyMaHHBIN ¢ OOJIBIION
JIETKOCTBIO, OJTHAKO TpeOyeTcss MHOTO TUTaHU-
poBaHHMsI, YTOOBI TapaHTHPOBATh, YTO B JIU-
3aiiH BKJIFOYEHBI TOJIBKO HEOOXOAMMBIE JeTa-
au. OgHUM U3 CIIOCOOOB JOCTHUXKEHUS IpO-
CTOTBHI SIBIISIETCSI C TOMOIIBIO MPOCTEHUIIETrO
criocoba BaymuuBoro cokpamieHusi (Maeda,
2006). B teuenue 20-ro Beka B XapaKTepH-
CTUKaX Ju3aifHa HHTEpbepa YUYUTHIBAIUCH
MPUHIIMITBI U AJIEMEHTHI Ju3aiiHa, MaTepHal,
IBET U TJIAHUPOBKA MPOCTPAHCTBA, IIPH ITOM
MEHbIlIE BHUMAHHS YIEISUIOCh KOHKPETHOMY
ApXUTEKTYPHOMY CTWIIIO. JM3aiilH BHYTpEH-
HuX nomemieHuid B 20 Beke ObLT HampaBleH
Ha YJIOBJICTBOPEHHE OCHOBHBIX COITHATBHBIX
notpebHocTeit (Rowe, 2011).

Cuena nu3aiiHa uHTepbepa 21-ro Beka
BJIOXHOBJIEHA 20-M BEKOM U OTpa)kaeT HEKO-
TOpBIE YEPTHI MOXU MOJCPHHU3MA, C HEKOTO-
pBIM TpoJABMKEHHMEM K HHUM. C TedeHueM
BPEMEHHU NTU3aiiH MHTEpPhEpa DBOJIIOIUOHUPO-
Ban (Tabacu, 2014). au3aitH uaTepbepa 21-ro
BEKa BCE €Ille PEIIaeTCs ¢ TOUYKH 3PEHUS €ro
CTUJISl, CO MHOTMMH ONPEJIEICHUSIMUA €0 JU-
3aliHepCKuX Tpaauuuil. OJTHAKO MOYKHO BbI-
JIEUTh  HEKOTOpPbIE  OCHOBHBIE  TEHJICH-
. MUHAMAN3M, COYETaHUE MPSMBIX JIH-
HUWA U YMEPEHHOW aCUMMETPHUH- BCE 3TO Xa-
pakTepHO JUIsl qu3aiiHa MUHTEphepa 3TOTO Be-
ka. Mcnonp30BaHue 3IEraHTHOCTH U dPdek-
TUBHOCTH MCTIONB3YETCS JIJISl TOTO, YTOOBI BBI-
3BaTh MPOCTYIO CJIOXHOCTh B MPOCTPAHCTBE
(Morgan-Harlow, 2012). Bmaromapsi HOBBIM
TEXHOJIOTHSIM B HAIllM JHH CO3JaBaeMble
BHYTPEHHHUE MPOCTPAHCTBA CUUTAIOTCS CIIOH-
TaHHBIMH, SKIEKTUYHBIMU W HETPaIUIHNOH-
HBIMM, TJ€ Ju3aifHepaM MPeJoCTaBISETCs
nojHast cB00o/1a BeIpakeHUs B nu3aiiHe. O0-
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e 0COOEHHOCTH B ATHX MHTEphepax Mmpeood-
Jaal0T CUJIbHBIC, HENPABUIBHBIC T'€OMETPH-
yeckue (OpMbl, aKIIEHT Ha KOM(OPT, UCTIONb-
30BaHHE YCTOWYHMBBIX, IKOJOTHUECKH YUCTHIX
MaTepHajoB, IUPOKOE HCIOIb30BAHUE €CTE-
CTBCHHOTO CBETa, YTOHUCHHBIN I[BET U CHJIb-
ueie cutydThl (Pile, 2000). C muzaitHoM 3THX
UHTEPHEPOB KaXJI0€ MPOCTPAHCTBO, KaK TO-
BOPSAT, UIMEET CBOIO MHIMBHUIYAIbHYIO WHIM-
BUAYJIBHOCTh. TaKke O4eBUIHO, YTO JH3AHH
UHTEphEpOB 21-T0 BeKa BKIIOYAET B ceOs CO-
3[aHHE MTPOCTPAHCTB, KOTOPhIC UMEIOT HHIY-
CTPHAIIBHYIO TIPHPOJY, TJ€ MaTepUaNbl MOJ-
BEPraroTcsl BO3JCHCTBUIO, YTOOBI TPUIATh
npocTpancTBy xapaktep. IlorpeGHOCTH B
9KOHOMHH IMPOCTPAHCTBA TIOCTOSIHHO PACTET,
YTO MPUBEJIO K MMOSBICHUIO HEOOIBIINX U UH-
TEJUICKTYAIBHBIX MPOCTPAHCTB, C MeOenb H
TE€XHUKa SKOHOMHUH TMPOCTPAHCTBA CTAHOBST-
cs 3ametHbiMu (TaGacu, 2014). M3 ananuza

UHTEPbEPOB B 21 BEKke MOXHO clienaTh BBbI-
BOJ, 4YTO, KOIZJa JEJI0 Kacaloch JuU3aiiHa,
YUUTBHIBAINCH IPUHLUIIBI U 3JIEMEHTHI TU3aii-
Ha, MaTepuaybl, LBET U IUIAHUPOBKA IIPO-
ctpaHcTBa. C TOUKM 3pEHHUS apXUTEKTYPHOIO
CTWJIA, NPU NPOCKTUPOBAHUU U peaTu3aluu
UHTEpbEpa MPAKTUYECKH HE YUYHUTHIBAJIOCH.
Hauunas ¢ uHTepbepoB 21-ro Beka, HaOIIO-
JTAaeTCsl, YTO IPUHLIMIIBI U JIEMEHTHI Ju3aiiHa
Hapsdy C MaTepuanoM ObUIM PacCMOTPEHbI
BCEMU JlM3allHEpaMU MHTEPHEPOB BO BCE AIIO-
XM. AKLEHT Ha LBETaX M IUIAHUPOBKE IIPO-
CTpaHCTBa HE paccMaTpUBAJICs IU3ailiHepaMu
UHTEPHEPOB 10 KOJOHUAIBHOU 3IOXH, IOCT-
KOJIOHHAJIbHAs 3M0Xa B OCHOBHOM COCpENO-
TOYEHA HA CO3JaHUM YJIOBOJBLCTBUS U OIBITA
JUISL TI0JIb30BaTelsl BHYTPEHHEro IPOCTPaH-
CTBa U, TAKUM 00pa3zoM, MaJIo UM BOOOIIE HE
YUUTBHIBAET  KaKOH-JIMOO  apXUTEKTYPHBIN
CTHJIb.
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ANALYSIS OF INTERIORS OF THE 19TH, 20TH AND 21ST CENTURIES

K.A. Meleshko, Student

Crimean Engineering and Pedagogical University named after Fevzi Yakubov

(Russia, Simferopol)

Abstract. Interior design as a profession applies the principles of design, colors, materials,
space planning, and lighting design that a designer uses to organize interior design and gain
experience for their users. The research method used a case study approach that examined the
work of architects based on their era, used qualitative analysis to analyze the data, and collected
data from secondary means using a graph of observations. The analysis of the characteristics of
interior design is carried out throughout the 19th and 20th centuries using the assessment of in-
terior design in the 21st century.

Keywords: interior, interior design, 19th century, 20th century, 21st century.
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VYuennie Keiproizckoii PecnyOnuku mpu-
HUMaJIH aKTUBHOE y4YacThe B pa3paboTke
npobsiieM pa3BUTHS OOLIECTBEHHOTO CO3HA-
HUS: SCTETUKH, STUKU, HAYKU U PEITUTUU.

B o6miectBenHoit xu3nu Keipreizcrana, 3a
HUCTOPUYECKH KOPOTKUN CpPOK, TPOU3OIILIU
Oonpive u3MeHeHUs. CeronHs 3apyO0eKHBIM
TOCTSIM TPYAHO MpeACcTaBUTh cede, uto Koip-
TBI3CTaH OBLT HEKOT/Ia KPaeM OTCTAJIOCTH, He-
TPaMOTHOCTH, HEPa3BUTONH MH(PACTPYKTYPHI.
Bcemu n3meHeHUsIMU B MaTe€pUalbHOW U Ay-
XOBHOHM *U3HU Hapoj Keipreiscrana o0si3aH
BJIACTU COBETOB M peaJU3alMM Iporpamw,
npeoOpasyroliee 3HaYeHUE KOTOPBIX HBIHE
npuobpeno  BcemupHoe npusBaHue. Ho
MMEHHO 9TH YCIIEXH PECHyOJUKHU B TOCHEII-
HEe BpeMsl 3aMalyMBaIOTCs, IOJBEPraroTCs
COMHEHUSIM, HMCKaXEHUSM CO CTOPOHBI 3a-
MagHbIX ydYeHbIX. Pa3obOnmadeHme mx JOMBIC-
JIOB M Pa3bsCHEHHE OOBEKTHUBHOW KapTHUHBI-
OJIHA M3 AKTyaJbHBIX 3a/a4 OTEYECTBEHHOM
¢unocodckoit Hayku. Ilpencrasnser Ooiib-
ol mHTepec, nmpuBelaeHHbI A. KakeeBbiM,
aHaJIM3 TPOU3OLIEAIINX B YCIOBHUSIX COIMA-
JIMCTUYECKON JIEMCTBUTEIILHOCTH, KaK «KO-
PEHHYIO PEKOHCTPYKIIMIO BCEH CHUCTEMBI 00-
HIECTBEHHO-TIOJIUTUYECKUX, COI[UANBHBIX, XY-
JTO’KECTBEHHBIX B3IJISIZIOB HAPOJa», T.€. «IPo-
OyieMy Tiepexoaa KbIPTBI30B K BBHICIIMM ce-
paM JiyXoBHOTO TIo3HaHus» [9, ¢. 120-127].

Axanemnk A. KakeeB — BuaHbI 00Ie-
CTBEHHBIH JesATeNh W YYEHBIH- Qunocod,
BHECIIUNA OOJIBIIION BKJIaJ B pa3BUTHE BOIPO-
caMm ucropuu oOmecTBeHHON u puiocodcko-

IYMaHUCTUYECKOH  MBICIM  KBIPTBI3CKOTO
Hapoja, UcCieaysh OCHOBHbBIE JTalbl €€ pas-
BUTHSI, PAaCKPBIBAET OCOOEHHOCTH C ceqou
JPEBHOCTH /10 COBPEMEHHOCTH.

['maBHass 0COOEHHOCTb €ro HAay4HOI'O
TBOPYECTBA 3aKJIIOYAETCS B TOM, YTO OH, aHa-
JAU3UPYsl CYIIHOCTh B3aMMOJCHCTBHS yCTHOM
U NACBMEHHOW KYJBTYp, BBOJUT B HAy4YHBIN
000OpOT HOBbIE MaTepHajbl, KacCaoLIUeCs
KHU3HEEATEIbHOCTH  OTJENBHBIX MBICIIHTE-
JI€, OCMBICIINBAET PAHEE HE U3YUYEHHBIE pa-
00ThI, KaK MCTOYHMK JJIsl MCCIEI0BaHus 00-
IIECTBEHHO-(PUIOCOPCKOW MBICIH  KBIPTBI3-
CKOT'0 Hapo/a.

B pabote «Dunocodckas mpicib B Kbip-
I'bI3CTAaHE; MOMCKU U MPOOJIEMBI», aBTOp Xa-
paKTepu3yeT OCOOEHHOCTH JIOPEBOJIOIMOH-
HOM  00mecTBeHHO-PMIOCOPCKONW  MBICIH
KeIpreizcrana u mpuxoauT K MHEHHIO, YTO B
CTAaHOBJIEHUM M €€ Pa3BUTUHU HCTOPUUYECKHU
BAKHOE MECTO MMeJo npucoeanHeHue Koip-
rei3ctada Kk Poccu, T. k. BkiroueHue Keiprei3-
CTaHa B OpOUTY COLIMAIBHO-IKOHOMHYECKUX,
KyJbTYPHBIX IPOLIECCOB, INPOUCXOIALINX B
Poccun, okazanu 3aMeTHbIE CABUTH B KU3HU
KBIPTbI30B, OHU M30aBUJIMCH OT yIrpo3bl OBITH
opaboIEeHHBIMU CO CTOPOHBI COCEIHUX (e-
OJJAUIBHBIX TOCYAapCTB U MEXIUIEMEHHBIX
CTOJIKHOBEHU.

CaM uCTOpHYECKHI IpoLecc NpUcoeInHe-
Hust Keipreicrana k Poccun Oblm 4pe3BbI-
YalHO CJI0XHBIM U IPOTUBOPEUHUBBIM.

B BeIOOpe myTel manpHEWIIEro pa3BUTHS
JIOPEBOTIOIIMOHHOTO KBIPTBI3CKOTO 00IIECTBA
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MPOSIBISIIOTCS.  MPOTUBOMNOJIOKHBIE TEHJICH-
LMU: TIepBasi, OTCTAaUBAOILAs WUJIEU IPU CO-
enuHeHnn KoIprei3cTaHa K IeperioBOM 3Ko-
HOMUKE U KyJabType Poccuum u npyras, — pa-
TOBAaBILIAsl 32 COXPAHEHHWE CTapbIX, IaTpuap-
XaJbHO-(EOJANBHBIX MOPSAKOB, T. €. MPOTHB
npucoenuHenus Keipreizcrana k Pocenn.

VYceroitunBoe rocrnoJACTBO CTAPBIX MATpH-
apxajbHO-(eoJaTbHBIX TOPSIKOB B JIOPEBO-
moroHHOM KeIprei3ctane «o0yciiaBIuBallo
COXpaHEHUE B JYXOBHOW JKW3HHM KbIPI'bI30B
pa3nuYHbIX (HOPM PENUTHO3HON HACOJIOTHH
Ha4yMHasl C JIOMYCYJIbMAaHCKUX BEpPOBaHUH U
ucinamMoM. XOTs, OCHOBHBIM (paKTOpOM, OKa-
3aBUIMM BJIMSIHUE HAa CTAHOBJICHHE STUYECKUX
HOPM I KbIPIbI30B siBUiIach penurus. OHa
ChIlpaJIa CYIIECTBEHHYIO POJb B JYXOBHOM
XKU3HU KbIprei3oB. Ho conepkanue ee He
CBOAMTCSI K TOCHOJICTBYIOIIEH PEIUTHU — HC-
Jamy, KOTOpPBIi 0ojiee MHTEHCHBHO pPacIpo-
CTPAHWIICS CPEI KbIPTbI30B BO BTOPOIl 10OJIO-
BUHE XVII-XVIII BB. ITo MHEHHUIO
I'.T1. Cuecapesa, «...MaTpuapxajibHo-
(dbeogalbHOMY  YCTPOWCTBY  OOIIECTBEHHOM
#u3HM B Kuprusum s3plueckue BepOBaHUS
COOTBETCTBOBAJIM OOJIbIlIE, YEM HCIaMcKas
penurusi, OCHOBaHHAas Ha MoOHOTeu3Mme» [1,
c. 33].

C npucoennnenunem Keipreizcrana x Poc-
CHUM HAYMHAETCS MCTOPUYECKH BAXKHBIM IMpPO-
LIECC YCTaHOBJICHUS B3aMMOCBS3EH, B3aUMO-
NENCTBUS KYJIbTYp KBIPTBI3CKOIO, PyCCKOTO U
JIPYrUX HApOAOB B Mpelenax €IUHOIo rocy-
JapCTBa.

Pacter OnmaroTBopHOE BIMSHUE JE€MOKpa-
THUYECKUX HJIEW MEePEeIOBOM YaCTH PYyCCKOTO
oOmiecTBa Ha pa3BUTHE OOLIECTBEHHON MBLIU
KBIPIBI3CKOTO Hapo/a.

[IporpeccuBHO-TyMaHUCTUUECKUE  HJIEU
PEBOIOLIMOHEPOB — JEMOKPATOB, JeATeNeH
HayKH, TUTEPATYPhl U UCKYCCTBA HE MOTJIU HE
OKa3aTh CBOETO BIIMSHHS HA Pa3BUTHE HAPO-
noB lleHTpanbHOW A3WM, HAa KBIPIBI3CKUH
HapoJl B YaCTHOCTH.

CaMu K€ PpYCCKHE PEBOJIIOLIMOHEPHI-
J€MOKpAThl MOJYEPKUBAIM, YTO HOCUTENIEM
HallMOHAJIBHOTO THETA SIBJISIETCS HE PYCCKUH
HapoJ, a caMoJiep)KaBue, MOMELIUKU u Oyp-
xyasus. A.W. I'epuen B pabore «Kpemienas
COOCTBEHHOCTbY» yKa3bIBall, UTO PyCCKOE Mpa-
BUTEJIHCTBO TMIOMEIIMKOB U OypiKyasuH U pyc-
CKMM HapoJ — HEe OAHO W To xe. Ectb nBe
Poccun, xoTopeie BpakaeOHBI Ipyr Ipyry:

pyCCKOE NpPaBUTEIBCTBO HKCILTyaTaTOPOB U
KPEIOCTHUKOB U PYCCKUI HapO/I.

bnaronapsi pycckoil KyabType, KbIPTbI3bl
npuoOIaiich K MUPOBOM IUBMIM3anuu. He
3ps 7 HOAOpPSI B MOCT CYBEPEHHBIX TOCyIap-
ctBax CHI', B wactHoctn B KbIpreizcrane,
SIBJIIETCS. KPACHBIM JTHEM, T.K. HE OyJib 3TOTO
coOBITHSA, (B HUCTOPHHM PECHYOJUKH) TO MBI
HUKOT/Ia HE TMOJYYHJId OBl BO3MOXXHOCTH
HMETh CYBEPEHHOE I'OCy1apCTBO.

Taxkum o6pazom, B 20-e¢ Toasl B KeIproiz-
CTaHe «Iea OypHBI U BCECTOPOHHUI IpO-
LIECC TI0 CO3JIaHUIO YCIOBUN U NPEANOCHUIOK
JUTSL YTBEPXKACHUST HOBOTO MHUPOTIOHUMAHUS,
OCHOBAHHOTO Ha JUATEKTUKO-
MaTePUATHCTHYECKOM OOBSICHCHHU OOIIIe-
CTBEHHBIX W IIPUPOJIHBIX sBJICHUI [4, c. 22].

Kak ormeuaer A.Kakees, B 20-¢ ronsl B
Koipreizcrane,  Omarogapss ~ peBOJIOLIUU,
«Tporren mporecc GopMUpOBaHUS HOBOU T10-
HATUWHO-KATETOPUAIIBHOM CHUCTEMBI MHPO-
BOCIIPUATHUS, OCHOBAHHOI'O Ha MaTepuau-
CTUYECKOM NMOHMUMAaHUU UCTOPUHU, HAYABIIHI-
Cs TIO CYIIIECTBY CO BCTPEUH, B3aMMOICUCTBUS
YCTHOM M NUCBMEHHOW KYJbTYp, MUMEN Pl
O0COOEHHOCTEH, CBSI3aHHBIX C CO3JaHHEM,
HallMOHAJILHOTO an(aBuTa, MEPBbIX YYEOHHU-
KoB» [4, c. 23].

B sTOoM Benuka posb U3yuyeHUs] COUMHEHUS
MEPBOTO TIOKOJICHUSI TBOPYECKOW WHTEIUIN-
reaiun:  b. ConronoeBa, T. Jlkonamesa,
K. TeinbicTanoBa, FO. AGnpaxmanoBa u Jp.
Cambim 3HAUYUTEITbHBIM TPYyIOM
b. ContnHoeBa sBisieTcsi «KbI3bUT KBIPTHI3
TapbIxb» («VICTOpHs KpacHBIX KHUPTHU30BY). B
KOTOpPOM OH HCIOJb30Ball paboTel «XKamo-
Hus, Keirait, pan, Apab, jkaHa 3CKH-KaHbBI
TYpK, TaTtap TapbIXbIHaH.... buuypun (Sk-
un¢), bapronsn, Paanos, Apuctos, Munep,
WUxan-1llan, Yanuyn, Knanoppr, Karanos,
Oumep, I['puropees, Hcnosues, Maxmyn
Kamxkapu, AOynrassl, Tymanckuii x. 6. Ta-
pBIXTap/iaH MaajbIMaT aJiblll  Ka3abiM» [6,
c. 5].

Kak BuIHO, K CO31aHMIO CBOEro Tpyjaa,
MPEACTABIISAIONIETO 3HAYUTENBHBIA HHTEPEC K
ucropun, benex ConaToHoeB moaolesn, Mpo-
AQHAIM3MPOBAB MHOTOYHUCIICHHBIE PAabOTHI B
obmactu ucropuu. «Mcropus KpacHBIX KbIp-
T'BI30BY» SIBUJIACh OJIHUM M3 MEPBBIX 00pa3LioB
CHUCTEMHOTO U3JIOXKEHUS. ABTOp NpPEINPUHU-
MaeT «HEOOBIYaiHO CMENyI0 MOMBITKY HAIlH-
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caTb HCTOPUIO COBPEMEHHBIX KBIPIbI30B,
HaYMHAas C ApeBHEHIuX Bpemen» [3, c¢. 152].

I[lo wmuenuto b. ConToHoeBa, mnpuunHa
HEpPa3BUTOCTU HAIMOHAIBHOM MUCbMEHHOCTH
Obula CBSI3aHA C OTCYTCTBHEM HEOOXOIAMMBIX
YCIIOBUH «IIPEKIE BCEIO COLMAIbHBIX IIpaB U
cB00O/ y Hapo/a, HaxOAUBLIETOCS IOJ JKe-
CTOYalIIMM T'HETOM TOCHOACTBYIOLIEH (eo-
JanbHO-0alCKOM BEpXYIIKH, KOTOpas He Obl-
Jla 3aMHTEpPECOBaHA B Pa3BUTHM HallOHAJb-
HOW TIMCBMEHHOCTH, B pPaclpOCTPaHECHUU
HapOJHBIX IIE€CEH, OOBbIYaeB, HPAaBCTBEHHBIX
HOpM U Tpaauiui u 1. 1. b. ContoHoeB, kak
UCTOPUK M TYMaHHCT, pPacKpblBas COLHAJIb-
Hble NPUYMHBI, TOPMO3SILUE pPa3BUTHE HOYy-
XOBHOH KYJBTYpPBI OTAAET JOJKHOE 3HAUEHUE
Benukoit OKTSI0pbCKOMl COLMATUCTUUECKON
PEBOJIIOIMH B UCTOPUYECKOM Cyib0€e KbIPIbI3-
ckoro Hapona: «bnaronaps nobene OKTS0pb-
CKOM COLHMAIMCTUYECKON PEBOIIOLHH, POXK-
nenuto KpacHoit 3Be3/1bl B Halleil ctpane, 00-
pasoBanuio COBETCKOro rocynapcrBa, Kaxk-
Jasi Hallys, HaXOAMBILAsCA IOJ THETOM, Ha
rpaHd BBIMHUpAHMS, Hadajla BHOBb BO3POXK-
natbest, ctana KpacHas 3Be3na CBETUTbh M Ha
ObIBLICH B 3a0BEHMM, yTHETEHHBINH, MaJIOUHC-
JICHHBI KUPIU3CKUM HApOJ, KOTOPBIA Hayall
B DIIOXY COLMAJIIN3Ma B CHIIy CYIIECTBOBAaHUS
pEAIBHOTO €IMHOTO MHPONOPSAAKA, LEJIOM
OTIPE/IETISIONIET0 BCIO COBOKYIMHOCTH KH3HU
Ha 3emiie» [6, c. 123]. [ToaTomy oBojy, 00B-
€KTUBHO oTMedaeT, A. KakeeB, uro mMHOrme
nosioxkeHus Tpakrara b. ConroHoeBa, Hamu-
canHoro B ®opme MCTOPUUYECKOTO MOBECTBO-
BaHUs HYXJal0Tcs B yTouHeHusx. «Ho, He-
CMOTpPSI Ha 3TO, TPAKTaT JOJDKEH 3aHATH J0-
CTOMHOE MECTO B HCTOPUU OOLIECTBEHHO-
¢unocodekoit  Mpicam  pecryOnukny [3,
c. 152], T. e. 3HAYUMOCTh COIUAJIBHBIX HJCH
3aBHUCST HE TOJIBKO OT UX BEPHOCTH, HO U OT
JeWCTBUTENIFHOTO BIMSHUS MX Ha OOIIECTBO.
I'ymanucTuyeckass MbICIb 00 oOliecTBe He
TOTJa CTAHOBHUTCS OOIIECTBEHHOW BO BCe
INIyOMHHOM 3HQU€HUHU 3TOTO IMOHSATHS, KOIja
OHa TOJIBKO JIMIIb IpHILIa B TOJOBY TOMY
WM UHOMY TEOPETUKY U Jake He TOrja, KO-
rra oHa UM OOHapo/IOBaHa, IyIIEHA «B JIO-
IM», a JHIIb TOTJa, KOrJa OHA aKTHBHO «pa-
6oTaeT» B 00ILECTBE, HAIILIA )KUBOM OTKJIMK B
CO3HaHUM 0oJjiee WM MEHee HIMPOKOIro Kpyra
JIOAeH, CTAHOBHUTCS HMX YOEKICHHEM, TaeT
JIBUTAaTEJIbHBIN UMITYJIbC X JEUCTBUSAM, Ipe-
TBOPSIETCS B OOLIIECTBEHHBIE JIEA.

CBouM Ii1yOOKO HApOJIHBIM, BBICOKOXY/I0-
JKECTBEHHBIM, BOCIIEBAIOLIUM COKPOBEHHBIE
MeYThl HapoJa JUTEPaTypHbIM TBOPYECTBOM
Tokuopo JlxongomieB 3aBoeBai JI0OOBb U
YBaXEHUE CaMbIX IIMPOKUX CJIOEB HACEIECHUSI.
B cratbe «Kepkem amabusit xaHa akbIHIAP)
T. Jl>Konames, Kak TyMaHUCT, pACCMaTPUBAET
TaKUe€ BOPIIPOCHI: MECTO U POJb XYHOXKe-
CTBEHHOH IUTEpaTypbl B KM3HH OOIIECTBA;
BO3HUKHOBEHHE HALIMOHAJIBHON NUCHbMEHHO-
CTH, auTeparypHoe TBopyecTBO Kacbima ThI-
HBICTaHOBA.

Benuka 3acimyra T. JlkongomieBa B BBee-
HUU B KbIPTBI3CKYIO JIEKCUKY HOBBIX IOHSATUI
TaKHUX, KaK «OOIIECTBEHHOE OBITHE», «CO3HA-
HUE», «MaTepUAIU3M», «HUACATU3M», «3aKO-
HOMEPHOCTbY», «XYJI0’)KECTBEHHAsi JHUTEpaTy-
pa», «IpekpacHoe» u T. 1. Pazymeercs, Takas
MHOTOIpaHHasi TBOpYECKas AESATENIbHOCTh B
KsIpreiscrane mydmunx npeacTaBUTeNed KbIp-
TBI3CKOM KYJIbTYPbl HE MOTJIa HE MOBJIUATH Ha
pa3BUTHE  KBIPIBI3CKOM T'yMaHUCTUYECKON
OOLIECTBEHHON MBICIIM, HA YCWJIEHHE CPEIu
AKbIHOB U TBOPYECKOW MHTEIJIUTCHLUN HHTE-
pECOB K IEpPEOBOM PYCCKOM KyIbType, IIO-
pOIUTH HEMaJl0 HOBBIX, IPOTPECCUBHBIX
HaYMHAHUA 00 MX HCTOPUU U KYJIBTYpE, O
Pa3NUYHBIX HAYYHO-TEXHUYECKUX OTKPBITHUAX
U JIATEpaTypHbIX HOBoOCTAX. Cpenm nepBo-
TBOPILIEB HOBOM MO33UH, MPUILEIININX B JIUTE-
parypy, — numer A. Kakees, B 20-x rogax
6bu1 1 KacbiM ThIHBICTAaHOB — OJUH U3 3a4M-
HaTrejed KBIPIbI3CKOM COBETCKOM JUTEpary-
PBl, OCHOBATEJNIb KBIPTBI3CKOTO SI3bIKO3HAHMSI,
TBOpYECKOE Hacjieaue M JIMYHas cyab0da Ko-
TOPOrO JOJITUE TOJbI, BILIOTh 10 1989 r., saB-
JSUTACh MPEAMETOM 0c000 ocTporo cropa [4,
c.38]. (ryMaHUCTHYECKOW JeATeIbHOCTHU
K. TeiHBICTaHOBA paccMOTpenu B cTp. 148 ).

OcHOBHBIMU TIpO0OJIEeMaMu B IOCJIEBOEH-
HbIe TO/bI OBUTM BONPOCHI M3Y4YEHHs HalHO-
HaJbHBIX OTHOIIECHUI, WHTEPHALMOHAIN3MA,
T. €. BOCIIUTAHUS TPYIALIMXCSA B AyXe APYK-
OBl 1 OpaTcTBa HApOJOB. B CBOMX COYMHEHU-
SIX OH BBICOKO OIIEHMBAJI TBOPYECTBO BbIAA-
tomuxcst punocodpoB — 3aunHateneid. Ocodoe
BHUMAaHUE YIEISIET, «4T0 A. ANTMBINIOAeB 1
b. AmananueB mNepBbBIMU NPEANPHUHSIN TO-
MBITKY MCCIIEOBAHUSI TaKOTO (OJIBKIOPHOTO
J)KaHpa KakK TOCJOBHUIBI U IOTOBOPKW» [3,
c. 76] B 1ensAX pacKpbITHs TYMaHUCTHUECKOMN
MBICIIH, COAEPXKAIIUXCS B HUX: «OMIEKCHU3
paxat )ok» [3, c.46] («be3 Tpyna Her Ona-
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ra») u T.A. B TBopuecTBe TI'yMaHHCTOB HX
ATHUYECKHE IMPEACTABICHUS HOCAT JTHUKO-
Ha3uAaTelbHbId Xapakrep. VX HpaBoydeHus
HampaBlieHbl Ha (POPMHUPOBAHUS Yy COTpaKIaH
BBICOKOIIOJIOKHUTEIBHBIX KAaueCTB JIMYHOCTH.
(6onee moAPOOHO ¢dunocodcko-
TYMaHUCTUYECKUE B3TJISbI PACCMOTPEHBI B
npeabliayIeM maparpade).

Yro Kacaercs JEATEIIbHOCTH
M. /IxyHycoBa, TO OH BIIEPBBIE HANMCAI pa-
00Ty, MOCBSIICHHYIO BoIpocaM (opMUPOBa-
HUS KbIPTBI3CKOW COLIMATHUCTHUECKON HalUu
[2,c. 8].

Hpyrue y4CHBIC — T'YMaHUCTBI
A. TabannueB, P. AubioBa, Ha OCHOBE KOH-
KPETHO-COIIMOJIOTUYECKOTO aHaIN3a, HCCIe-
JOBAJIM  PA3JIMYHBIC ACIEKThI  CONMKEHUS
HaUil ¥ BOMPOCHl WHTEpHAIMOHU3Ma. Mc-
CIIEIOBATENH, AHANU3UPYSI HALMIO M CEMbIO
KaK COIMAJIbHYIO KU3HEIEATEIbHOCTh JIIO-
Nieil, OTCTauBaIl UJCI0 O TOM, YTO OHH SBIIfI-
IOTCSI HEOOXOIUMBIM (DaKTOpoM OOIIECTBEH-
HOTO IIporpecca, OOECIeYHBAIOIIUM HETpe-
PBIBHOCTh MCTOPUYECKOTO pa3Butus. biaro-
naps OpaTcKOMy COTPYAHHUYECTBY HapOOB,
OECKOPBICTHON TOMOIIUA PYCCKOTO Hapoja H
AKTUBHOMY YYaCTHIO CaMHUX paHee OTCTAJIBIX
HapoJIOB B INPOLECCE CTPOUTENHCTBA COLMA-
nu3Ma OBIJIO TPEoJoNIeHO UX (aKTUYECKOe
HEpaBeHCTBO. TakuM 00pa3oM, B YCIOBHAX
COLIMAJIN3MA, XapPAKTEPU3YIOUIErOCs paBHO-
MpaBUeM, YBaKEHUEM, ApYkO00il U cOTpyaHH-
YECTBOM MEXIy HapojamMu, TepeaoBbIe
HallUd MOTYT OKa3bIBaTh paHEE OTCTAJIBIM
HapojaM OpaTCKyr MOMOIIb U MOATATUBATH
WX JI0 YPOBHS CBOEro pa3BuTHs. | yMaHHCTBHI
yOXJICHBI, YTO peIIeHUE >XU3HEHHBIX MPO-
O5eM NeXUT B chepe 4eIoBEUeCKOW MBICITH U
TBOpUYECTBE, a HE B KOMIIETEHIIMH O0xXKe-
CTBEHHO-CBEPXbECTECTBEHHOM BOJIH.

OpHMM U3 TEepPCIEeKTUBHBIX HampaBICHUM
NEeSTeIbHOCTH  YYEHBIX-(UI0COPOB  CTaHO-
BHUTCSI aHAJIM3 TTPOOJIEM HAIMOHAIBHOU KYJIb-
TYpBI, PACCMATPUBAIONTUX KAaK MOIITHOE CPeJ-
CTBO, cmocoOcTBytomiee (HOPMUPOBAHHUIO TY-
MaHHUCTHYECKUX OTHOIICHUN MEXIy HaIlus-
MHU.

B HCCIeIOBaHUIX A. Canuesa,
A. DnebaeBoil U paga APYyrux Y4YEHBIX OTMe-
YaeTcs, YTO HalMOHAJIbHbIE (OPMBI KYJIbTY-
pBbl MOJBEPraroTCs CYIIECTBEHHBIM H3MEHE-
HUSIM, «00OTaImasch HOBBIMH SJIEMEHTAMU U

npuoOpeTast obmme uyepTsd» [7, c. 22]. Kpome
TOro, Gojiee TIIATEILHO AHAIU3ZUPYIOT IMPO-
0JIeMbl BOSHMKHOBECHHSI U CTAHOBJICHHS IICH-
XOJIOTUU COBETCKOr0 Hapojia U 0OOCHOBaHHO
BbIIEISICT TaKHe€ TYMaHUCTUYECKUE YEPThI
KaK TaTpUOTH3M, «MACCOBOW T'€POHM3M COBET-
CKOro Hapoja B rojasl Benukoit OreuecTBeH-
HOM BOWHBI» [4, c. 69], KOIIEKTUBU3M U HH-
tepHaunoHanu3M. Kpome Ttoro, A. Kakees
CIPaBEIUIMBO OTMEYaeT, 4To (pritocodsr pec-
nyOJIMKH aKTUBHO 3aHUMAIIUCh MCCIIEOBAHU-
€M TEOpHH MO3HaHUs, a KOHKPETHO BOIPOCa-
MU MBIIIJICHUS, CO3HAHMS, SI3bIKA U OOIICHUS.
B stom A. CanumeBy NpUHAUIEKHUT 0co0ast
3acnyra. B cBoux Tpynax ¢wuiocod BrepBbie
0XapaKTepU30BaJ CHEHUPUIECKYIO CYILIHOCTh
U psiJ] aCTIEKTOB, KOTOPHIC OCTABATIUCh B TEHU
NCUXOJIOTHH M Joruke. Hanmpumep, HOBH3HA
nonxona A. CanueBa K BOIIpocaM MaMsaTH 3a-
KIIOYaeTCSI B PACKPBITUH TAKOTO AaCIeKTa,
«KaK pPEe3epBHOTO COCTOSIHHUSI HEOOXOIUMBIX
3HAHUN, YYaCTBYIOIIMX B MBICIUTEIHHOM
IPOLIECCE, a HE TOJIBKO MPOCTOr0 XPaHUIMILA
3HaHu» [8, c. 98]. A. KakeeB, kak ryMaHHUCT,
moJjlaraeT, 4TO HCIIOJIb30BAHHUE JTOCTHXKEHUN
HayKH JOJKHBI COOTHOCHUTCS C OOlIeuenoBe-
YEeCKMMH IIeHHOCTAMU. Hayka — He camouens,
a BaKHEWIIIee CPEICTBO YIYUIICHUS YCIOBUN
YeNoBEYEeCKOro cyllecTBoBaHusA. B pabote
«®unocodckas mbicab B KbIpreiscrane: mo-
UCKU U TPOOJIeMbI», HA OCHOBE OOraToro Mc-
TOYHHUKOBEYECKOTO MaTepuana MCCIeayeTcs
HaCJIeJIUe KBIPTBI3CKUX YUYEHBIX-TYMAHHCTOB
TakuX, kKak A. AntMmeinbaeBa, b. Amananue-
Ba, M. Jlxxynycosa, b. Contonoena, T. [[xo-
agomena, K. TeiHbICTaHOBA, A. Tabamauesa,
P. Agpinosoii, A. CamueBa, A. DiaebaeBoi,
M. Huszanuesa u ap.

Wzydenue ¢umiocopckoro Hacieaus, 00-
palieHue KyJbTypHO-TYMaHUCTHICCKUM ICH-
HOCTSIM CIIOCOOCTBYET (POPMHUPOBAHUIO y YH-
TaTeNss TYMaHUCTUYECKOTO MUPOBO33PEHUS U
BBICOKO-HPABCTBCHHBIX KA4YeCTB JIMYHOCTH.
Taxkum oOpazomMm, akagemuk A. KakeeB cBoux
TpyJdax NPeINpUHUMAET MOMBITKY AeTaabHO-
ro aHajau3a MpooJieM UCTOPUM OOIIECTBEHHO-
TYMaHUCTHYECKOW  MBICIIM  KBIPTBI3CKOTO
Hapoja, UCCIEAYeT OCHOBHBIE JTAlbl €€ pas-
BUTHUSA, PACKPBIBAET OCOOCHHOCTH 10 — U TIO-
CJIEPEBOJIOIIMOHHOMN dbunocodcko-
T'YMaHUCTUYECKON MBICTTH KBIPTHI30B.
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Abstract. The article analyzes the philosophical views of one of the founders of professional
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and philosophical-humanistic thought of the Kyrgyz people, exploring the main stages of its de-
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O IIPUPOJHOM CPEJE ) KM3HEAESTEJIBHOCTHA YEJIOBEKA
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Annomayusn. Cmamos noceésujeHa Qu3uoi0cuteckol aKmueHOCMU Yelo8eKd — NPUpPOOHOU
cmopoHne e2o dcusznedesmenshocmu. Tlokazvieaemcs, 4mo HcusHeOesmeibHOCMb Yelo8eKd Xd-
paxkmepuzyemcsi 00uWecmeeHHbIMU OMHOUEHUIMU, PACKPbIBAIOWUMUCS Yepe3 onpeoMedusanue
u pacnpeomeuusanue. Muvimu ciogamu, JHCusHedesimeabHoCmsy odetl baupyemcs Ha npeoment-
HOU O0esIMelIbHOCMU, KOMOpAs OCYUWeCmeasiem Npoyecc CamoynpasieHus ¢ NOMOWbI0 CO3HA-
MeNbHbIX POPM UOeaIbHO20 8bipadcerust. PU3UOI02UUeCKULl NPOYECC 8 Yello8eKe NPOMeKaen He
ABMOHOMHO OM €20 0esiMeIbHOCMU, d YACMO 8 OPeAHUYeCKOM OMHOWEHUU K Hell U OCYUjecms-
Jsilemces 0isl peanuzayuu coyuanvroz2o akma. Cam ghusuonocuneckuii npoyecc, eCcmecmeeHHo, He
sroYaemcs 6 oesmenvhocms. OH 0b1a0Gem OMHOCUMENbHOU A8MOHOMUE NO OMHOUEHUIO K
coyuanvrocmu. Dusuonocus 4ero8eka blcmynaem Kak Hocumeisb U 0emepMuHaHm coOyuaibHou
AKMUBHOCU, NOIMOMY OHA 0OBIYHO OPOPMASLEMCS 8 eCIECMBEHHYI0 NPEeONOChLIKY NOCIeOHEl.
Taxkum obpazom, npeomemuas 0esmeilbHOCMb 4el08eKad HeB03MONCHA 0e3 (u3U0I02UYeCKO20
npoyecca. Imom npoyecc ocywecmensemcs 8 0esimeibHOCMU, «8bl8e0eHHOU» U3 NOCieoHel U
«NOOYUHAEMCA» ell UMb 8 YCILOBUAX HAAUYUS 0OUWeCMBEeHHbIX omHoueHul. Bre ux ouma ocy-
Wecmensiemcs CamoCmosimenbHO, KaK YUCmo eCmecmeeHHblll NPoyecc.

Knrouesnvie cnosa: uenogex, j#u3Hb, HUHEOEAMeENbHOCMb, NPUPOOd, COYUANIbHOe, DUOI02U-

yeckKkoe, akmueHoCnb.

Jlist XapakTepUCTHKH OWOJIOTHYECKOTO H
COLIMAJILHOTO Tpoliecca B OOBIICHHOM CO3Ha-
HUHM YaCTO HCIIONB3YETCS TMOHITHE (KU3HBY
(rpeu. — 6uoc). B ucropun punocopun 3toT
TEPMHUH TaK)KE€ HCIIOJIb30BAJICS JIJISl XapakKTe-
PUCTUKM TIpollecca JBM)KEHUS, Ppa3BUTHS,
(GYHKIMOHUPOBAHUS KAaKUX-JIMOO  SIBIEHUM
npuposl U obuiectBa. B HekareropuanbHOM
CMBICIIE M celYac TOHATHE <« KH3HB» YIIO-
TpeOJIsieTCs B BBIICTTPUBEICHHBIX 3HAYCHHUSX.
UYro kacaeTcsl CHeNHaIbHON JINTEPaTyphl, TO
(OKU3HBY» — 3TO CYIIECTBOBAaHHUE, Pa3BUTUE U
(YHKIIMOHHPOBAHUE KUBOW MaTEPHH.

B ¢unocodckoit nmTeparype MOHATHE
(OKU3HBb» B COOCTBEHHOM OHOJIOTMYECKOM
CMBICIIE ompezenseTcs Kak ocobas (opma
(U3NKO-XUMHYECKOTO COCTOSHUSI W JIBHIKE-
HUS MaTepuu, XapakTepusyemas 3epKalbHOM
acCHMMETpUEHl W aMHHOKHCIIOT W CaxapoB,
O0OMEHOM BEILIECTB, TOMEOCTA30M, pa3apaxku-
MOCTBIO, CAMOBOCIIPOU3BEICHUEM, I CHCTEM-
HBIM CaMOYTPABJICHUEM, CaMOpa3BUTHEM,
MIPUCIIOCOOIIEMOCTRIO K Cpejie (amanTanuei),
OOBIYHO TOJABMXKHOCTBIO, (DU3NYECKOH U
(GYHKIIMOHATIBHOM TUCKPETHOCTBIO  OTJIEJIb-
HBIX MH/IWBUIOB MJIM UX OOLIECTBEHHBIX KOH-

TJIOMEPATOB, MCKIIOYUTENBHBIM Pa3HOOOpa-
3ueM ¢GopM (YMCIO KOTOPHIX OIIEHHUBAETCS
pas3HbIMH aBTOopamu ot 1-1,5 1o 5 muiH.) npu
o0mieM (GU3NKO-XUMHUYECKOM E€IMHCTBE JKU-
BOTO BemecTBa onocdepsr [8, ¢. 127].

WNnave roBopsi, )KU3Hb — 3TO OCOOBIN CHO-
co0 OBITHS OpPraHHW3MOB, OH MPOSBISAETCS B
oOMeHe BeIIeCTB C OKpY’Kalollel cpenon, u
¢bynkuuent BocnpousBeneHus. EctecTBeHHO,
MO/, 3TUM OIPEACIICHUEM «KU3HW» MOHUMA-
eTcsl Takke (HU3MOJIOTHUECKasT aKTHBHOCTh
YEJIOBEUECKOT0 OpraHu3Ma, KOTOpasi B IIEJIOM
OCHOBaHa Ha CaMOYTPABJIICHUH PEAKIHSIMHU C
WCIONIb30BaHUEM 0Oecco3HaTeNbHBIX  (hopM
WUJICATBHOTO BbIpakeHHs. Kaxzaplii w3 Hac
MMeeT 0COOBI BHYTPEHHHI JTOCTYI K CBOEMY
«bMOCY». MbI omiymaeM €ro Kak OayIIeB-
JIEHHOCTh U TMO3HA€M HE TOJBKO yMOM, HO U
4epes conepexuBanue [6].

OnHako HEKOTOpBbIE aBTOPHI paccMaTpH-
BalOT JKW3Hb, JXKUBYIO CHCTEMY, Kak Ooiee
IIUPOKOE  SBIICHUE, YeM OHOJIOTUYECKas
XKU3Hb. YenoBeueckoe 001IeCTBO OTHOCUTCS K
YKUBBIM CHCTEMaM B CAMOM IIMPOKOM CMBICTIE
3TOTO cloBa. B cuity rimy00oKo yKOpEHUBIIICH-
Csl TEPMHUHOJIOTMYECKON TPaJAWIIMU ITO 00-
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CTOSITENILCTBO OOBIYHO WTHOPUPYETCS NpHU
UCIOJIb30BAaHUU TEPMHUHOB «KH3HBY, «KUBas
CHCTEMay, KOTOpPBIE CBSA3aHbI TOJIKO C IIPO-
SIBJIGHUEM OHOJIOTHYECKHX CUCTeM. Mexay
TEM <OKU3HBY, «OKHUBasi CUCTEMa» — 3TO ropas-
1o GoJee MIMPOKHUE MOHSATHUS, YeEM «OUOJIOTH-
yeckasi )Ku3Hb» [4, c. 13].

TpynHO cornacuTbesi ¢ 3TOM TOYKOH 3pe-
HUS, TaK Kak OHa Hen30€XHO NPUBOAUT K
OTOXKJIECTBJICHHUIO MPOIIECCOB UEIOBEYECKOTO
M KUBOTHOTO cyliecTBoBaHus. Ha camom ne-
Jie KU3Hb — 3TO OMOJOTHYECKOE SIBJICHHE, a
YeJoBeYecKast JIeATEIbHOCTh, COLMAIbHBINA
MpoLecc. DTU MPOIeCChl KAUeCTBEHHO Xapak-
TEPU3YIOT pa3HbIe CHOCOOBI OBITHS, XOTS |
CYILIECTBYET ONpEIEICHHAas TeHeTHYecKas U
(byHKIHMOHATBHAS] B3AaMMOCBSI3b MEKIY HAMHU.

Ha wmam B3rmsin Gonee mpaBHIIBHBIM pac-
CMaTpHUBaTh KH3Hb B €€ OHOJIOTHYECKOM
CMBbICJIE, KaK OCHOBY (0a3uc) ueroBEeYeCKOro
CYIIECTBOBAHMSA, KOTOPBI  MPEACTaBISAET
MPUPOJHYI0 OCHOBY €ro IpeIMETHOW es-
TEJBHOCTH.

Crnenyer OTMETUTh, YTO MHOTAA A 000-
3Ha4eHUs (DYHKIIMOHMPOBAHUS OpTraHU3Ma
YeJI0BEKa MCIIONIB3YeTCS TEPMHUH «KHU3HEIes-
tenpHOCTR». Tak, M.C. Karan wucnonszyer
MOHATHE «KU3HEIESATEIBHOCTH» IO OTHOIIE-
HUIO K YEJIOBEKY U KUBOTHBIM [3, c. 38]. Ilpu
3TOM aBTOP HUCIOJIb3YET MOHATHE «KHU3HEes-
TEJNBHOCTb» MPUMEHHUTENBHO K YEJIOBEKY Kak
K €ro OWOJIOTHYECKOMY CYILIECTBOBAHHMIO.
WupiMu cioBamu, (hakKTUIECKH OTOXKIECCTBIIS-
eTcs IPOSIBJICHUS YEJIOBEUECKOW U KUBOTHOM
KHU3HEIEATSITLHOCTH.

TpakToBKa KaTeropum «KU3HEACSITEIb-
HOCTB» KaK OMOJIOTUYECKOE CYIICCTBOBAHHE
YeJIOBeKa HE KOPPEKTHA, MPEeXIe BCEero, Io-
TOMY, YTO CYyIIECTBOBaHHE JIIOJCH — ITO HE
TOJIBKO U HE CTOJIBKO OMOJIOTUYECKUH, CKOJIb-
KO COIIMAJIbHBIN mporecc. IToT GakT, B 4acT-
HOCTH, BBIP@XXaeTcsd B ATUMOJIOTUU JAHHOTO
MOHATHUS. B TepMUHE (OKH3HENEATEILHOCTHY
€CThb CJOBO «JESATEIBHOCTB», KOTOPOE OTpa-
KaeT CONHMAJIbHYI0 aKTHBHOCTH YeEJIOBE-
ka. Kpome Ttoro, Qusmonorunueckas axkTHB-
HOCTb JIIOJIeH Jalieko He TOXJAECTBEHHA OHO-
JIOTUYECKUM TIPOSIBIICHUSIM JKUBOTHBIX, TaK
KakK MPHUPOJIa YEIOBEYECKOTo OpraHu3mMa 0mo-
COIlMAJIbHA B OTJIMYUE OT YUCTO OMOJIOTHYE-
CKOM Y )KUBOTHBIX.

EcTecTBeHHO, YTO B TEHETUYECKOM ILIaHE
KHU3HEJCATeIbHOCTh YellOBeKa M OMOJoruye-
CKasl )KH3Hb JKUBOTHBIX COUETAIOTCS OIpelie-
JICHHBIM 00pa30M, UTO MPOSBISETCS B HEIpe-
PBIBHOCTH WX pa3BuTUs. buonorumdeckas
U3Hb JKUBOTHBIX BBICTYNAET KaK UCTOpPUYE-
CKasl TIPEIIIOCHUIKA YeJIOBEUSCKOMN JKU3HEIes-
TenbHOCTH. OJIHAKO B LIEJIOM 4YelloBedecKas
KHU3HEICATCIILHOCTh CelU(PUIHA 1O CBOEMY
COJICP’KaHUI0 M OTJIMYACTCS OT >KU3HH JKU-
BOTHBIX [7].

[IpuMeHHUTENBPHO K CYIIECTBOBAHUIO KH-
BOTHBIX CJICIyeT HWCIIOJIb30BAaTh IMOHSTHE HE
(OKU3HEJICATENBHOCThY, a «IOBEACHHUE», TaK
KaK >XU3Hb JKUBOTHBIX IPOSIBIIICTCA Yepe3
aKThl TIOBEJCHHS, KOTOpble OCHOBaHBI Ha
YCIIOBHBIX U O€3YyCIOBHBIX peduiekcax. ITo-
JIOTHSl HayKa, U3ydaromias TeHEeTUYECKU 00y-
CJIOBJICHHOE IMOBEJICHUE KMBOTHBIX W WX WH-
CTHUHKTBI, IPUBOJIUT MHOTOUHCIICHHbIE (DAKThI
Takoro rmoBeAcHus. JKWBOTHBIE 00JamaloT
BHUMaHUEM, JTI0003HATEIbHOCTHIO, MAMSTHIO
u BooOpakeHHeM. VMEIOT YyBCTBa TOCKH,
BUHBI, pajiocTH u Jp. KuU3HEIeATEIbHOCTh
YelloBeKa, IO CYIIECTBY, XapaKTepH3yeTCs
OOIIECTBEHHBIMU OTHOILICHUSIMHU, PACKphIBa-
IOMUMUCST Yepe3 ONpeIMEUYNBAHUE W pac-
npenMeunBanue. HpIMU cl1O0BaMHU, )KU3HEIE-
SITEIBHOCTD JIFOJIEH 0a3upyercs Ha MpeaMeT-
HOM JIeSATENBHOCTH, KOTOpasi OCYIIECTBISET
MPOIIECC CaMOYIIPABJICHHUSI C IOMOIIBIO CO-
3HATEIBHBIX (POPM HI€aTHHOTO BBIPAKEHUSI.

OnHaKo JEATEIBHOCTH JIFOJICH HEBO3MOXK-
Ha 0e3 (hU3HOJIOTHYECKON aKTUBHOCTH YEJO-
BEUYECKOTO OpraHm3Ma. MHOTHE TOBEIeHYC-
CKH€ U TICUXOJIOTUYECKUE MPOSBICHUS KU3-
HENESITEILHOCTH YeJOBEKa B TOM WM WHOU
CTeTIeHH OO0YCJIOBIEHBl (PU3UOIOTUYECKUMU
¢dakropamu. Takue, HanpuMmep, Kak BO3PacT-
HBIC U TOJIOBBIE SIBICHUS SIBIISIOTCS JIUIIB Ca-
MBIMH SIPKHMH TIPEMEpaMH BIHSHHS (HU3HO-
JIOTUM Ha TIOBEJEHYECKHE ACIEKThI JIOICH.
Ou3NOIOTNN HEKYy/1a JeBaThCsl, U OHA UTPAET
ropa3fno 0Oosee BaxHYIO pOJb B 4YellOBEYe-
CKOM TIOBEJICHUM W MBIIIICHUH, YeM MBI
00buHO cebe mpexacraBisieM. «OOIIeCTBEH-
HOe OBITHE oOmpenenseT OOIIECTBEHHOE CO-
3HAaHHE, HO HE (PU3UOJIOTHUIO YEIIOBEKA, XOTS U
CO371aeT YCJIOBHSI JUIS €€ 03J0pOBICHUM [9,
c. 94, 98].

®U3MONOTUYECKUI TPOIECC B YEIOBEKE
MPOTEKAaeT He aBTOHOMHO OT €ro AESITeNhHO-
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CTH, a YaCTO B OPraHUYECKOM OTHOLICHHH K
HEH U OCYIIECTBISIETCS, B KOHEYHOM CYETe,
JUIS peajau3aluu colualbHOro akta. OmHako
3TO HE O3HAYaeT, YTO MbI JIOJKHBI BKIIIOUATh
(U3NONOTHYECKYI0 AaKTUBHOCTh B JICSTEIb-
Hoctb. Cam  (u3HoIOrHUecKkuii mpoiiece,
€CTeCTBEHHO, HE BKJIIOYACTCI B JEATENb-
HOCThb. OH 00JIaJTaeT OTHOCUTENIbHOI aBTOHO-
MHEN MO OTHOLICHHIO K COLMAIBHOCTU. Pu-
3MOJIOTHS YEJIOBEKA BBICTYIAET Kak HOCHUTEIb
U JCTEPMUHAHT COIMAJIbHON aKTUBHOCTH, T10-
3TOMy OHa OOBIYHO OdopmIsieTcs B ecTe-
CTBEHHYIO MPEANOChUIKY nocneanei. To, yto
¢busznueckass U JyXOBHas >KH3Hb YeEJIOBEKa
HEpa3pbIBHO CBSI3aHA C MPUPOJOH, O3HAYAET
HE YTO MHOE, KaK TO, YTO MPHUPO/Ia Hepa3phIB-
HO CBsi3aHa C CaMoil cOOOM, MOTOMY YTO Ye-
JIOBEK €CTh 4acTh IpUPOIHI [6, ¢. 565].
Kpowme Toro, Ouonorudeckoe GpyHKIIMOHU-
poBaHHE OpraHu3Ma B OINpPEAEICHHBIX 3KC-
TPEMaJbHBIX YCIOBUSIX MOXET OBITh €IHH-
CTBEHHOU (hopMOM HEeSATETHHOCTH YENIOBEKa,
TO €CTh CYLIECTBOBAaTh 0€3 €ro COlLMaJIbHOU
aKTUBHOCTH M Jla)Ke€ ONpEAENsATh CYIIHOCTb
MIPOSIBJICHUH JKU3HU JAHHOTO KOHKPETHOTO
yenoBeka [1]. Beap ecin, HanmpuMep, 4eI0BEK
pa3BUBAETCA B yCIOBHAX, B KOTOPBIX HET CO-
[UATBHBIX OTHOILIEHUN WU, 0 KaKUM-IHOO
NpUYMHAM, HE paboTaeT Kak COLUAIbHBINA
CyOBEeKT, TO MPHUPOAHAs OCHOBa (0a3uc) ero
KHU3HEIEATSILHOCTH MOXET CTaTh TJIABHBIM B
IpoIecce CYyIIECTBOBAHUS  YEJIOBEYECKOTO
opranusMa. JKu3HenesTeNnbHOCTh JTOTO HH-
nuBHa OyneT, Mo CYIIECTBY, YK€ HE COIH-
TBHOM, a OMOJIOTHYECKOM [2]. DTa CyIHOCTh

MOJKET HaliTH CBOe 0c000€ BBIpAXKEHUE B TEX
aKTax IOBEIEHHUs, KOTOPHIC XaPaKTEPHBbI I
’)KMBOTHOTO COOOIIECTBA, TIe OOHMTAET 3TOT
YeJI0BEYECKUI MHIUBU/L.

Takum oOpa3om, IpenMeTHas AesTElb-
HOCTh 4Y€JIOBEKa HEBO3MOKHa 0e3 (hu3noso-
TMYECKOro Ipolecca. OTOT IPOLECC OcCy-
IIECTBISIETCS B JCATCIBHOCTH, «BBIBEICH-
HOW» M3 TOCIEIHEH M «IOJAYHMHSETCS» €U
JMIIb B YCJIOBUSIX HAJIWYMs OOLIECTBEHHBIX
OTHOILIEHUH. BHE HMX OHa OCyIIeCTBIAECTCS
CaMOCTOSITENIBHO, KaK YHCTO E€CTECTBEHHBIN
npouecc. dusnonoruueckas JeATeNbHOCTh
o0ajaeT OTHOCUTEIBHOM CaMOCTOSATENIBHO-
CTBIO IO OTHOIICHHIO K COIIMAILHOMY CYOb-
exTy. OHa sBiseTcs UMb (PYHKIMOHAIBHBIM
IPUPOJHBIM HOCHUTENEM MPEAMETHON Jied-
TEJIBHOCTH, 110I00HO TOMY, KaK YeJIOBEUECKOe
TEJNO SBJISETCS CYOCTaHIMOHAIbHBIM IIPU-
POIHBIM HOCHUTEJIEM YEJIOBEKa KaK COLMAlIb-
Horo cyoOwekra. [loaToMy Qusnonornyeckas
aKTUBHOCTb, BbIpa)karollas o0Ilee KayecTBO
BCEro JKMBOIO, MPHUCYLIa U YEJIOBEYECKOMY
opranusMy. B pamkax jKn3HEIEATEIbHOCTH
YyeJIoBEKa OHA BBICTYIAET KaK JJIEMEHT IpHU-
POAHOIN cdephl, ecTeCTBEHHasl MPEANOChUIKA
ero aesrenbHocTU. Kpome TOro, 3T0 3/1€eMeHT,
KOTOPBIM oopmiIsieTcs B BUJE KHBOTO aKTa
JUISL BBITIOJTHEHUS] KOHKPETHBIE COLMaJbHBIE
¢ynkuuu. Otcrofa cienyer: NpUpoaHast CTo-
POHA KU3HEIEIATEILHOCTH YeJIOBEKa JOJKHA
OBITH TPEAMETOM M3Y4YEeHHUs HE TOJIBKO ecTe-
CTBEHHOHAYYHbIX JHUCLUUIUIMH, HO U (QHIIOCO-

¢bumn.
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ON THE NATURAL ENVIRONMENT OF HUMAN LIFE

I.F. Petrov, Doctor of Philosophy Sciences, Professor
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(Russia, Krasnodar)

Abstract. The article is devoted to the physiological activity of a person - the natural side of
his life. It is shown that human life activity is characterized by social relations, revealed through
objectification and de-objectification. In other words, the vital activity of people is based on ob-
jective activity, which carries out the process of self-government with the help of conscious forms
of ideal expression. The physiological process in a person does not proceed autonomously from
his activity, but often in an organic relation to it and is carried out for the implementation of a
social act. The physiological process itself, of course, is not included in the activity. He has rela-
tive autonomy in relation to sociality. Human physiology acts as a carrier and determinant of
social activity, so it usually takes shape as a natural prerequisite for the latter. Thus, the objec-
tive human activity is impossible without a physiological process. This process is carried out in
an activity "derived" from the latter and "subordinates” to it only in the presence of social rela-
tions. Outside of them, it is carried out independently, as a purely natural process.

Keywords: man, life, vital activity, nature, social, biological, activity.
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Abstract. The article presents contemporary concepts of media culture and describes its in-
formation and communication functions in modern mass media and internet discourse. The aim
of the study is to define the role of media culture as a phenomenon of information-dependent so-
ciety. The relevance lies in the active and aggressive influence of media and cultural processes
on the development of contemporary society, which are at odds with the poor research, since
many of these processes are still at a nascent and developmental stage. The article also draws
conclusions and generalisations about the negative and positive characteristics of media culture,
which promotes mainly mass culture products that have no aesthetic value, but which do benefit
from their relaxing powers.

Keywords: the information age, media culture, internet discourse, public communications,
media production, mass media, media text, relaxation, mass culture, visualisation, information
revolution, communication theory, inculturisation.

The development of information technolo-
gies in the late 20th and early 21st centuries
has contributed not only to the creation of
fundamentally new ways of storing, seeking
and presenting information, but also to the
emergence of a new cultural and linguistic
environment, a new linguistic reality that is
forming and rapidly developing with the ex-
pansion of the scope of modern communica-
tions: The Internet, mobile and satellite com-
munications [1].

The distribution of information flows has
accelerated immensely and the consumption
of internet products has expanded considera-
bly; new internet platforms, interfaces and
social networks appear almost every vyear,
while old ones (such as Odnoklassniki and
VKontakte) are continually modernised, in-
troducing updates to media presentation for-
mats - mainly by intensifying the visualisa-
tion of content.

The concept of the information society
emerged in the second half of the last century,
and the term came into the scientific public
light in the 1970s.

Information society is usually understood
as a society generated by the development
and convergence of information and commu-
nication innovations and technologies, in
which "knowledge, obtained through easy

access to information and the ability to work
with it, becomes the main condition for the
well-being of every person and every state,
<...> in which information exchange will have
no time, space or political boundaries™ [2; 9].

Moreover, modern information society,
oriented towards a democratic model of de-
velopment, is increasingly acquiring the sta-
tus of a society of active public communica-
tions, by which, following M.A. Shishkina,
we mean communications aimed at "transmit-
ting information of public interest while mak-
ing it public” [4;74].

Undoubtedly, the phenomenon of commu-
nication is among the most significant sym-
bols of the 21st century, symbols of the rap-
prochement of people, their values and cul-
tures. It is no coincidence that the founder of
the French PR school, J. Sedel, predicted at
the end of the twentieth century that "com-
munication will be the first business of the
third millennium™ [5; 327].

Media culture and communication theory
interact closely with each other, as they are
phenomena of the information society with its
increased intercultural connections and the
possibilities of collecting, processing, storing
and transmitting information, as well as sim-
plified access to it. In this context, we can ob-
serve the increasing impact of information on
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the development of various spheres of human
activity. New formats of communication in-
teraction between social communicants in the
Internet as a second reality have emerged and
are rapidly developing.

The rapid development of the Internet and
the increase in the number of active users,
especially among young people, immerses us
in a new linguistic reality and promotes the
spread of mass culture, whose creators and
consumers are sometimes is one and the same
person.

In this way, the culture replicated and
promoted by modern mass media has been
transformed into a different quality and has
acquired the definition of media culture.

This phenomenon of the information age
was discussed in the last third of the twentieth
century by representatives of various humani-
ties sciences: culturologists, musicologists,
linguists, philosophers and others. Infor-
mation culture, or, as it is more commonly
referred to, media culture, is now a certain
measure of the levels of development of a
personality, who is able to adequately per-
ceive, critically comprehend and analyze me-
dia text, act as a media creator, actively ac-
quire new knowledge about media space,
master the culture of perception and transmis-
sion of information in the noosphere.

The term was first used at the turn of the
century and became popular in the 21st centu-
ry. Nevertheless, due to the multiple mean-
ings and multidimensionality of the concept it
denotes, this terminological innovation has
not yet received a generally accepted seman-
tic definition and thematic completeness.

Media culture is ubiquitous and penetrates
almost all spheres of human activity, includ-
ing production, education and leisure.

It has the power to change the world of
human relationships, influencing all types of
communication, at times adjusting the value
scale of perception of reality and infiltrating
the system of self-knowledge and self-
realization of the individual.

Media culture is a multidimensional and
multifunctional phenomenon, just like culture
in general. It is no coincidence that this phe-
nomenon of information societies is assigned
a unique role in social and public life. The
classification of culture's functions, given in

the works of many researchers - philosophers,
sociologists, culture experts, fluctuates be-
tween the numbers both upwards and down-
wards.

However, there are functions that charac-
terize media culture specifically, making it an
important factor in social modernization and
the advancement of society towards develop-
ment and progress.

The information function certainly comes
to the fore, since media culture is a special
type of information and communication pro-
cess that nature does not know. And, of
course, the communicative function, as it is
the reverse of information.

This is why many researchers combine
them. The essence of the communicative
function is that media culture is an act of
communication: between power and society,
different countries, nations, social groups, in-
dividuals, etc. It is the communicative func-
tion of media culture that enables it to act as a
powerful catalyst for dialogue between cul-
tures, enabling the exchange of cultural in-
formation in a historical-philosophical and
historical-literary context, thereby intensify-
ing social progress.

The role of the information function of
media culture has been strengthened in the
last decade due to computer technology, in-
cluding memory and information processing
software. Modern media culture is thus the
guarantor of the information provision of so-
ciety.

Media culture continues to actively repli-
cate ethically and morally questionable
works, actively and aggressively engaging in
the production of mass culture surrogates, in
the promotion of immorality and permissive-
ness, violence and cruelty — anything that can
increase the number of subscribers and thus
maximize the profit.

The state has almost completely distanced
itself from culture, forgetting that the most
important energy source for the country is not
gas and oil, but spirituality, as Andrei De-
mentyev aptly put it, "spiritual energy is the
dome of statehood" (Kultura Channel. -
Report of Errors. -17.07.06)

It is known that the quality of media in-
formation circulating in society is determined
by its "cultural properties". The latter come
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down to usefulness, novelty, value and trust-
worthiness. It is the presence or absence of
these properties that classify the information
transmitted through media texts as media cul-
ture phenomena into three qualitative groups:
constructive (useful or moral), neutral (use-
less and closer to immoral) and, finally, de-
structive (harmful or immoral).

Unfortunately, two types of information -
neutral, (useless) and destructive (harmful) -
predominate in contemporary internet dis-
course and in other channels of mass commu-
nication.

This fact allows us to state the crisis state
of media culture, which directs people to-
wards the consumption of mass culture rather
than towards classical culture.

At the same time, media culture is pene-
trating virtually all spheres of human activity.
It changes the very face and image of the
modern world, introduces specific features
into it, and alters human consciousness. It is a
rather multidimensional phenomenon, which
is part of the system of self-knowledge and
self-realization of a personality, and it is re-
lated to such categories as nature, activity,
morality and culture. In the age of infor-
mation explosion, the active introduction of
technology into socio-cultural processes is
naturally changing the nature of cultural
space itself. Thus, creolized texts as phenom-
ena of contemporary media culture are be-
coming more and more widespread in Internet
discourse.

The increased interest in the so-called cre-
olized media texts is primarily due to the fact
that the philological community is concerned
about the loss of verbalism and the active in-
troduction of the visual into the sphere of
speech practice, especially in the mass media
online space, which now largely determines
the language taste of the era and influences
the formation of a new linguistic reality. In
general, all works created on the basis of and

with the help of technology acquire the status
of works of media culture.

To date, the objective nature of the impact
of media culture on the social life of individ-
uals and society as a whole has been revealed.
Media culture, first and foremost through
mass media, attracts people to active partici-
pation in public life, contributes to their self-
assertion, assimilation of various social roles,
etc.

Media culture also establishes and regu-
lates a system of values and defines their pa-
rameterisation. The systemic and holistic na-
ture of media culture is one of the basic char-
acteristics of it, which maintains its integrity
in a single media space for all members of
society. However, a number of factors such as
unequal opportunities in access to the media
sphere, the dissemination of messages in it,
and, consequently, the restriction of individu-
al participation in the spiritual life of society
through the media cultural process can threat-
en its integrity.

As we have already noted, media culture is
an inherently mass culture, replicated by
modern mass media, and the question of
whether it will acquire the status of a global
culture is now on the agenda. Considerations
of V.T.Tretyakov are interesting in this con-
nection. He has to admit with bitterness a
more realistic scenario, "according to which
mass culture with the help of television and
the Net will fully destroy high art and culture
(leaving them only as a set of artifacts of pre-
vious epochs and their visual copies). This
would be cultural, but at the same time mass-
cultural, totalitarianism” [3; 416].

And even though media culture is mainly
oriented towards mass culture, it is still useful
for the primary inculturation of the personali-
ty and for its great relaxation potential. More-
over, media culture also has its "peaks" - the
best examples of song, film, and visual art,
which are as close to works of high culture as
possible.
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MEIUAKYJBTYPA KAK ®EHOMEH COBPEMEHHOI'O HH®OPMAILIMOHHOI'O
OBLIECTBA

H.IO. Bypsik, kanouoam xkynvmypono2uu, 0oyenm
AkajeMusi MADKeTHHIa U COLHATbHO-UHPOPMANMOHHBIX TexHoJoruii — UMCHUT
(Poccus, r. Kpacuoaap)

Annomauus. B cmamve npedcmasnenvt cospemennvie KOHYenyuu Meouaxyibmypsl u Onuca-
Hbl ee UHPOPMAYUOHHO-KOMMYHUKAMUBHBLE (DYHKYUU 8 COBPEMEHHBIX MACCMeOud U UHMepHen-
ouckypce. Llenv uccnedosanus — onpedeiums poib MeOUAKyIbmypbl Kak henomeHa urpopma-
YUOHHO20 00uecmed. AKMyanbHOCMb 3aKIIOYAEMCs 8 AKMUBHOM U ACPECCUBHOM GIUAHUU HA
pazeumue CcO8PEMEHHO20 COYUYMA MeOUAKyIbMYPHbIX NPOYECCcO8, KOMOPble HAXOOAMCS 8 Npo-
mugopeyuy ¢ ux ciabou u3yYeHHOCmbvlo, MaK KaK MHo2ue u3z Smux npoyeccos npeodwlearom Ha
cmaouu 3apodcoenuss u pazsumus. B cmamve maxoice npedcmasienvl 8b1600b1 U 0000WeHUsL NO
nOB00Y OMPUYAMETbHBIX U NOJIONCUMENLHBIX XAPAKMEPUCTIUK MeOUaKYIbmypbl, NPOnacaHou-
pyowetl, 8 0CHOBHOM, NPOU3BEOCHUsL MACCKYIbMA, He NPeOCmasIsiomux dCMemudecKyro YeH-
HOCMb, gMecme ¢ mem, NPUHOCAWUX NOAb3Y CEOUMU PELAKCUPYIOWUMU BO3ZMOICHOCHISMU.

Knrwuesvie cnosa: ungopmayuonnas snoxa, mMeouaxkyibmypa, uHmepHem-oucKypc, nyonu-
Hble KOMMYHUKAYUU, Meouanpooykyus, maccmeoud, MeOuameKkcm, peiaKcayus, Maccosas Kyib-
mypa, 8U3yanu3ayust, UHPOPMAYUOHHAS PEBOTIOYUSL, MEOPUS KOMMYHUKAYUL, UHKYIbMYPUSAYUSL.
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O HEHHOCTHOM U NPAKCEOJJOI'HYECKOM ITIOAXOJAX B OCMbBICJIEHAH
XYAOXECTBEHHOU KYJIBTYPbI

C.W. IleTpoBa, kano. Ky1bmypoaozuu, 00YyeHm
AKajieMHsl MADKETHHIA U CONUATbHO-UHPOPMALMOHHBIX TEXHOJIOTHIH
(Poccus, r. Kpacnoaap)

DOI:10.24412/2500-1000-2021-5-3-181-185

Annomayun. Cmamovs nocesujeHa paccmompeHuio Xy00rCeCmeeHHoU Kyibmypbvl A61sueli-
Cs1 OOHOU U3 UCMOPUYECKU PA38UMbIX OPM DYHKYUOHUPOBAHUS KYIbMYPbl. XY00HeCMEeHHAs
KYIbMypa HANpasiena Ha NO3HAHUE Yel08eKd €20 6HYMPeHHe20 Mupda. Imo 3HaHue umeem 0co-
Ooe KynbmypHoe 3nauenue u yeib, OHO NoMo2dem GopMUpOBaAHUIO TUYHOCMU, PAZGUMUI0 UHOU-
8UODYANLHOCU Yello8eKa 8 Oobuiell Cmenenu, yem 000t Opy2ou «Mexanusmy» Kylbmypsl. B
cmambve 2080PUMIC, YO MOAbKO XYOOHCECMBEEHHAS KYIbIMypa MOd#Cem 60NJI0MUMs eOUHCMeo
npupoobvl U KYIbmypsl, MamepuaibHoe U 0yxXoeHoe, 00beKmugHoe U cyovekmugHoe. 3aHuManch
XY002H#CeCMBEHHOU 0esmelbHOCMbIO, Yello8eK 081a0e8aem A3bIKOM «8MOPOU PealbHOCUY, 60
8pemMsi KOmopou omoupaem nOCmMynKu u UHmepnpemupyem ux 6 céeme c80e20 ICMemuiecko2o
uoeana. 9mo no36o0Jsiem J00AM UCCIE008AMb OKPYHCaArouee nPoCmpancmeo U pazeusams ceou
OVXOGHbIU MU, 3HAYUMENLHO 0002auiaen ux COYUANIbHbLIL ONbIM U SIS CUHME3UPOBAHHBIM
YenoseyeckUM HABbIKOM, COUeMalouum & cebe CHOCOOHOCMb YYUMbCs, MEOPUMb, 00UAMbCI U
OpUeHMuUpo8amvcsi 8 yenHocmsx. Takum obpazom, xy0odicecmeeHHoe pa3eumue Mupa OKa3vlea-
emcs UHMe2pamusHoOU 0essmelbHOCIbIO, 8 KOMOPOIL nepecekaromes éce opyaue 8udvl desimenb-
HOCMmU.

Knwoueswvie cnoea: xynomypa, xy0oxicecmeenHas Kyibmypd, YeHHOCMU, 0esamelbHOCIb, Yelo-

6EK, MamepudaibHoe, nyoeHoe.

KynpTypa OZHOBpEMEHHO CYIIECTBYET B
KaKJIOM BPEMEHH U B KaXKIOM OOLIECTBE Kak
HEYTO CTaTMYHOE (KaK KyJbTypHas cpeja Win
KyJbTYpPHOE HaclIelue) U B TO XK€ BpeMsl Kak
HEYTO JUHAMMYHOE, IIOCTOSHHO Ppa3BUBAIO-
ieecs U COBEPIIEHCTBYIOIIEECS B PE3yNbTaTe
TBOPYECKOH JIESTEINBHOCTH YeloBeKa [2].

[IpoGnema 3axirodaercss B TOM, UYTO KYJIb-
Typa HAUYMHAET BOCHPUHHUMATHCS HCKIHOYH-
TEJIbHO KaK TBOPYECTBO, KaK HEKOE HOBIIIE-
CTBO, Kak OOHOBJIEHHE, NOCTOSIHHAs 3aMeEHa
BCET0O CYIIECTBYIOIIETO 4eM-TO HOBbIM. O-
HAKO 3Ta MHTEpIpeTalus sSBIAETCA OAHOCTO-
poHHEN. B KOHIlIE KOHIIOB, KyJbTYypa, IO Cy-
LIECTBY MMeEET J1Be OCHOBBI. OHa omupaercs
Ha TO, YTO MOBTOPSIETCS B )KU3HU UeIOBEKa U
NPOSIBIISIETCS. B YHUKAIBHOM OOHOBIICHUH,
TpeOyeT B3aMMOJICHCTBUS TPAaJULUOHHOTO U
TBOPYECKOTO.

B cBs3u ¢ 5TM, BO3HUKAET BONPOC O KPH-
TEPUSIX PEIEBAHTHOCTH KYJIbTYPHBIX LIEHHO-
creid. PopManbHBIX KPUTEPUEB KaK TAKOBBIX
HE CYLIECTBYET, HO MHTYUTHUBHO MBI MOXEM
MOHSATh, YTO, C OAHOW CTOPOHBI, TaKas KyJib-
Typa BKJIIOYAeT B ce0sl Te MpoU3BeIeHHs, KO-

TOpbIE TOJHUMAIOT OOIlEYeIOBEeYeCKHe Mpo-
0sieMbl, HECYT Ha cebe IedyaTb BEYHOIO, BBI-
3BIBAIOT JKMBOM OTKIMK. [lo3TOMYy OYeHb ua-
CTO MBI CTAJIKUBaeMCsl C T€M, YTO I[EHHOCTH
HPOILIOro MOTYT OBITh OTHECEHBI K HBIHEII-
HEH KyJbType C OONBIIMM IPaBOM, YEM TO,
YTO HMMEET COBPEMEHHOE IPOUCXOXKICHHUE.
Kpurtepuem peneBaHTHOCTH MOXKET OBITh U
caM (hakT YJIOBIETBOPEHHE NOTpeOHOCTEH
mone. Jpyrumu cioBaMH, €CIIM YEIIOBEK
MOJTy4yaeT KeJaeMblil pe3ysbTaT, MoTpedIss,
ocBaMBasi WIM TPOU3BOJS KaKylO-TMOO IIEeH-
HOCTb, 3Ta LEHHOCTb NPUHAIJIEKHUT COBpE-
MEHHOU KYJIbTYypE.

HamnpaBneHHOCTh J€ATETBbHOCTH ChIrpana
BAKHYIO POJIb B Pa3BUTHUU HJIEH O KYJbTYpe.
[Ipakcuonornyeckuii MoAXoA cTan J10CTaTod-
HO TMOKMM M BKJIIOYAQJI aHaJM3 IMOYTH BCEX
BO3MOKHBIX OCOOEHHOCTEH KyJIbTypHl (M Ja-
K€ AKCHOJIOTMYECKYI0 MHTEPIIPETALNI0, IPO-
TUB KOTOPOH OH BBICTYyNaJ paHblue). OnHako,
KaK OTMEYar0T HEKOTOPbIE aBTOPHBI, ITOT MOJI-
XOJI UcuepIiai CBOM BO3MOXHOCTH [4, ¢. 415].
Ero oco6eHHO KpUTHKYIOT y4€HbIE CUHTAIO-
Me KyJbTypy JHILIb OAHON U3 cep KU3HH
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obmiecTBa (HapsAay C dKOHOMHUKOH, IMOJHUTH-
KOW W T.1.), BKIIOYAIOIIYI0 YYPEKICHUS
KyJIbTYpBl, & TakkKe KyJIbTypHYIO HH(}pa-
cTpyKTypy. C HUX TOUYKH 3pEHHUS, OCHOBHBIM
HEIOCTATKOM JCSATEIIFHOCTHOIO MOAXO0Ja SB-
JIA€TCS TO, YTO KYJIbTYpa, €€ OTJIUYUS OT JAPY-
TUX aCIEKTOB OOIIECTBEHHOM KU3HU OCTAIOT-
Csi B T€HH, KYyJIbTYpPHOE MOJHOCTBHIO COBIAJa-
eT ¢ counanbHbIM. [lomydaercs, 4To BCe, YTO
€CTh B OOINECTBE, NMPUHAIICKUT KYJIbTYpE.
DTO HE MO3BOJIAET, O UX MHEHUIO, U3ydaTh
O0COOCHHOCTH KYJBTYPBl KaK OTAEIbHON 00-
JIACTU COITMAIBHOTO CYIIECTBOBAHMSI, OTINY-
HOM OT Ipyrux obnacTeit ObITHS.

Ms1 cuuTaem, 4yTO MHTEpIIpETAIUs KyJb-
Typbl B Ka)JOM KOHKPETHOM ciiydyae Oyjaer
3aBUCETh OT LIETU YNOTPEOJIEHUS 3TOTO Tep-
MHHa, KOHTEKCTa €ro mcnoib3oBaHus. M Bce
MHTEPIPETAIMU JOJDKHBI JOMOJIHATh U 000-
ramare Apyr npyra. Jns Hac, B pamkax
HAIIICT0 MCCICAOBAHUS, Hanboee 3HAYHMMBbI-
MU OyAyT aKCHOJIOTUYECKUH U AESITeNbHOCT-
HbI noaxoAsl. IMEHHO B paMKax 3THX MOJI-
XOJIOB MBI PAacCMOTPUM XYIOKECTBEHHYIO
KYJIBTYDY.

B coBpemeHHOM o00mIecTBe KyJibTypa BcCe
Yalle JO0Ka3hIBACT HE TOJLKO CBOIO IIOJIE3-
HOCTb, HO M HEOOXOAMMOCTh B CAMBIX Pa3HBIX
obOnactsx. Hampumep, Takue COIUOKYIBTYp-
HbIe (PaKTOPHI, KaK KaueCTBO paboueil CHIIbI U
HayKOEMKHE TEXHOJIOTHUHU, UMEIOT periaromiee
3HauYeHHe Mg SKOHOMHKHU. [loaromy B pam-
KaX JeSITeIbHOCTHON HMHTEPIPETAIlUU KYJIb-
Typbl TPEIMETOM HCCIEIOBAaHUS SIBIISIOTCS
Takue ee TMPOSIBICHUS, KaK KyJIbTypa TpyHa,
KOpIOpaTHBHAsl KyJIbTypa, KyJIbTypa ObITa,
MOJIMTHYECKAs KyJIbTypa  JIp.

OnHaKo HE BCE B JKM3HHM OOIIECTBA M Ye-
JIOBEKAa MOYKHO U3MEPUTH MOJIE3HOCThI0. Ecin
HCXOJHUTh W3 3TOr0, TO BBIABISIOTCSA CJIOH,
3JIEMEHTHI KYJIBTYPBI, KOTOPHIE MOXHO OTIpe-
JeNUTh Kak «OeCTHOJe3HbIe» W, B MEPBYIO
ouepesib, 3TO XyJI0KeCTBeHHas! KyiabTypa. Ho
MMEHHO 3Ta 4YacTh KYJbTYpbl MOJHUMAET Ye-
JIOBEeKa HaJ ypoBHeM moue3noctu [1, c. 130-
152]. Tlo muenuto M.C. Karana, xymosxe-
CTBEHHas KyJbTypa — HE3aBUCHUMAsl OT KyJib-
Typbl TMOACUCTEMA, KOTOPYIO HEJIb3sl OJHO-
3HAYHO OTHECTH K MAaT€pUAIbHOM WJIU TyXOB-
HOM KyubType. Paspymas TpagunuOHHYIO
«MaTepUaIbHOE/TyXOBHOE» TUXOTOMHUIO OH
TOBOPHT O HEOOXOAMMOCTH «TPEThEil», Xy-

JO’)KECTBEHHOU KYJBTYpPbI, KOTOPasl pOXKIAcT-
csi B pe3yJibTaTe COYETAaHUS MPOTHUBOIOIOXK-
HOCTEW. DTO MOAJIUHHOE CIUSHUE, a HE MeXa-
HUYECKasl CBS3b MaTepUaibHOW M JyXOBHOM
KyJabTyp. Takum o0pa3oM, B XyJI0KECTBEH-
HOM KyJbType MPOTHBOIIOJIONKHOCTH B3aUMO-
MIPOHUKAIOT U CTAHOBSTCA HeAu(hepeHIIUPO-
BaHHBIMHU. TOJBKO XYHOXKECTBEHHAsI KYJIbTY-
pa MOXKET BOIUIOTUTH €IUHCTBO MPUPOJIBI H
KyJbTYpbl, MaT€pUAIbHOE U JIyXOBHOE, 00b-
EKTHUBHOE U CyOBbEeKTHBHOE. FIMEHHO 3TO Moj-
JMHHOE CIUSHUE TPUBOJUT K HE3AMEHUMOCTHU
MaTepUuaIbHOW (OPMBI B XYJI0)KECTBEHHOM
o0Opa3e U HEBO3MOXKHOCTU MEPEKOIUPOBAHUS
€€ JIyXOBHOT'O COZIEpXKaHUsI.

Hapsiny ¢ Haykoil XymokKecTBEHHas KYJIb-
Typa ABJIETCS OJAHON U3 UCTOPUUYECKU Pa3BU-
ThIX (GopM (YHKIMOHUPOBAHUS KYJIBTYPHI.
Teopernueckoe HayuHoe 3HaHue M.C. Karan
OmpefensieT KaK «CO3HAHUE KYIbTYpbI».
Haykxa mpenocraBisieT KyiabType HEOOXOIM-
Myl HHGOpPMAIUIO O MpUpOJE, OOIIEeCTBE,
4eJloBeKe, MHUpE, OKpYKaloIllel cpene, B Ko-
TOpOil OHa (PYHKIHOHUPYET U, B KOHEYHOM
cdere, 0 cebe, paccMaTpUBaeMON CIIOBHO CO
CTOPOHBI, 00bEKTUBHUPOBAHHOM, B 3aKOHAX €€
CTPYKTYpbI, QYHKIIMOHUPOBAHUSI M PA3BUTHS.
XynoKecTBeHHas KyJbTypa — 3TO CaMoOCO-
3HAHHUE KYJIbTYPHIL.

XynoKecTBeHHass  KyJIbTypa OTpaKkaeT
O00BEKTUBHBIN MHP TaK, KaK OH IIPEITIOMIIIETCS
KyJIbTYpOH, CTAHOBSICh €€ COOCTBEHHBIM OT-
paxaromuM TUroM. Takum 00pa3om, HCKYC-
CTBO — 3TO TBOPYECKOE CaMOIIO3HAHUE peallb-
HOTO YeJI0BEKa, 3TO «3epKajo, B KOTOPOE Ye-
JIOBEK MOXET 3arfisiHyTh, YTOOBI TIIyOKe, TO-
3HaTh ceOsp». Takoe caMOno3HaHHWE JAOCTUTa-
€TCSl yIBOEHUEM PEAIBHOCTH, AONOJHEHUEM
peaIbHOM KU3HU YeJIOBeKa BOOOpakaeMoi U
B, 3TOM KOHTEKCTE, Xy/I0’)KeCTBEHHAs KYJIbTY-
pa BBICTYITAeT KaK YHUKAJIbHBIA WHCTPYMEHT
KYJBTYpPbl, C IOMOIIbIO KOTOPOIO JIOIU MO-
YT Pa3JABUHYTh TPAHUIIBI CBOETO OIBITA.
DTOT mporecc HaOIIOAANCSd Ha MPOTSHKEHUU
BCeii ucropuu 4yeioBeuectsa [3].

HeobxomuMocTh ayOiupoBaHus peaabHO-
CTH BO3HUKAeT y YeJlOBeKa OJHOBPEMEHHO C
MOSIBICHUEM CaMOr0 4YeJIOBEeKa, OoOIIecTBa H
KyJbTYpbl. ICTOpHUYECKH CIIOKUIIOCH TaK, YTO
MePBOHAYAIIEHO OH PEa30BHIBAICS B MH(]O-
TBOPYECTBE, a 3aTEM B XYIOKECTBEHHOMU J1es-
TEIbHOCTH. M3BECTHO, YTO HET HH OJHOM
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HAIMM, KOTOpas He uMesa Obl CBOMX MH(QOB,
JereH/l U UcKyccTBa. D10 nyOnupoBaHue pe-
QJIBHOCTH HA4YMHAETCs B JETCTBE, KOrJa pe-
OEHOK, Urpas, pucys, TaHIlysl, OCO3HaeT ce0s
U COEIUHSAETCS C APYTMMH JIIOJbMH, BXOS B
0011eCTBO.

XynoXKEeCTBEHHAsl KyJbTypa HallpaBlIeHa
Ha TIO3HAHME YEJIOBEKA €r0 BHYTPEHHETO MH-
pa. OTO 3HaHHE UMEET 0CO00€ KYJIbTYpPHOE
3Ha4YeHHUe U LeNb, OHO NTOMOraeT (opMHUpOBa-
HUIO JIMYHOCTH, Pa3BUTHIO WHJIUBUIYaJIbHO-
CTU 4eJloBeKa B OOJIbLIEH CTENEeHU, YeM JIFO-
0011 Ipyroit «MexaHU3M» KYJIbTYpHI.

Mm1 cornmacasl ¢ MHeHueM M.C. Karana,
YTO CBSA3b MEXKIY KYJIbTYpOH U YEIIOBEKOM
OCYILIECTBIISIETCS. YEPE3 €r0 AEATEIbHOCTh, U
[I03TOMY CTPYKTypa KyJbTYypbl OTpaxkaer
CTPYKTYpy IeATeNbHOCTH. B KynbType cyie-
CTBYET HECKOJIbKO BHUJOB JAEATEIbHOCTHU: IIO-
3HaHUE, OCMBICICHUE LIEHHOCTEH, TpaHchop-
Malusl peajibHOCTH, OOILEHUE JIIoJeH U Xy-
JO’)KECTBEHHOE NIOCTUKEHUE MUPA.

3aHUMasICh XY/I0)KECTBEHHON JESITeIbHO-
CTBIO, YEJIOBEK OBJIAZICBAET SI3BIKOM «BTOPOM
peaJIbHOCTH», BO BpeMsi KOTOpOH oTOupaer
MIOCTYIIKA M UHTEPIIPETUPYET UX B CBETE CBO-
€ro ACTETUYECKOT0o Hjeaja. IJTO IO3BOJSET
JIOJAM  MCCIENOBAaTh  OKPY’KAMOIIEe Ipo-
CTPAHCTBO U pa3BHUBaTh CBOM JYXOBHBIM MHD,
3HAYUTENbHO 00OTramaeT MX COLMAIbHBIMN
OTIBIT U SBJIETCS CUHTE3UPOBAHHBIM YEJIOBE-
YECKMM HaBBIKOM, COUYETAIOIUM B cebe crio-
COOHOCTb YYHUTHCSl, TBOPUTH, OOLIATHCS U
OpPHEHTUPOBATHCS B LIEHHOCTX. Takum o0Opa-
30M, XYJOXXECTBEHHOE pa3BUTHE MHUpPA OKa-
3bIBAETCSl MHTETPATUBHON NEATEIBHOCTBIO, B
KOTOPOW NEPECEKAIOTCS BCE APYTUE BHUJBI JIe-
ATEILHOCTH.

B cBoro ouepenb, XymoKeCTBEHHas es-
TEJILHOCTh HMMeeT oOpatHoe BiusHue. Cre-
MIEHb OBJAJIEHUSl S3BIKOM «BTOPOM pearbHO-
CTH» XapaKTepu3yeT CTeneHb (OPMHUPOBAHUS
XyJ0’)KecTBeHHOro mnoTeHnuana. llocnennee
CYLIECTBEHHO BO3JEHCTBYET Ha pa3BUTHE
THOCEO0JIOTUYECKOT0, aKCHOJIOTUYECKOTO,
TBOPYECKOTO M KOMMYHUKATHBHOI'O IIOTEH-
LUAJIOB, & CTEIIEHb UX PA3BUTHUS YXKE OIOCpPE-
noBaHa (OPMHUPOBAHHEM XYJOKECTBEHHOTO
noreHuana. To ecTb yemM OonblIe YeI0BEK
CIOCOOCH y3HaTh MPHU MOMOIIM «BTOPOH pe-
ATBHOCTH» O «IEPBOI», YeM OOJIbIe OH 00-
LIAETCS C XYAOKECTBEHHOU KYyJIbTYpPOH, TEM

OoJbllle OHA BIHSET HA BCE JIPYTHe aCHEKTHI
ero nearenpHOCTU. W 371€Ch HYXKHO yKa3aTh
Ha psaa npobsieM. Bo-nepBbIX, Xyna0KeCTBEH-
Hasl KyJbTypa HE BCErJa OKa3bIBaeT MOJIOKU-
TEJIbHOE BIMSIHUE HA YEJIOBEKA, a BO-BTOPBIX,
OHAa MOJKET OBITh MHCTPYMEHTOM MaHUITYJIfA-
LIHUH.

[TockonpKy XyIOKECTBEHHasi KyJbTypa
SBJIAETCS  OTPAaXXEHHEM BCEM  KYJBTYpHI,
CTPYKTYpa XYIOKECTBEHHOM J1€ATEIbHOCTH
MIOBTOPSIET CTPYKTYpY BCEM 4enoBEUECKOH
JeATEIbHOCTH.

Takum 00pa3oM, XyJ0KECTBEHHasl KyJib-
Typa, coyeTaromas B cebe MaTepuaabHbIA U
JYXOBHBIA aCHEKThl KYJIbTYPbl, CTAHOBHUTCS
(hopMoil MPaKTUYECKOTO U TyXOBHOTO Pa3BU-
TUS, TIPEJICTABISIET YEJIOBEUECKYIO JINYHOCTh
B €€ YHUKAJIbHBIX KaueCTBaxX.

Ectb Tpu criocoba oBiageTh sI3bIKOM «BTO-
pOi1 peaIbHOCTH:

1. 3HaKOMCTBO C MPOU3BEACHUSIMH UCKYC-
CTBa.

2. [IpnoOpereHre 3HaHWH TIO WUCTOPHH U
TEOPUU UCKYCCTBA.

3. CaM0 XYyJI0KECTBEHHOE TBOPYECTBO [5,
c. 180].

[Ipn sTOM pacnpocTpaHEHO MHEHHUE, YTO
Ba)kKHeWIel 3amaueil OOIIEHHs] YelloBeKa C
XYJI0’)KECTBEHHOU KyJIbTypoil siBisieTcs: op-
MHUPOBaHHE y HEro MOTpeOHOCTEeH caMoCTOs-
TEIbHO CO3/1aBaTh XYJO0’KECTBEHHbIE IIEHHO-
cti. Ho B cdepe Xy105keCTBEHHOM KyJIbTYphI
MOTpeOJIeHne TaKKe SBISIETCSI TBOPUYECKUM
IIPOLIECCOM, TIOCKOJIBKY BOCIPHUATHE IPOU3-
BEJICHUS MICKYCCTBA MPEAINOoiIaraeT B Kakoh-To
CTEINEHU COaBTOPCTBO TBOPLIA U MOTPEOUTEINS,
CIIOCOOHOCTh TOCJEIHEro MOHSTH «BTOPYIO
PEIbHOCTBY» M CIIPOECLIMPOBATH €€ Ha OKpYy-
XKarollyro >ku3Hb. CHOCOOHOCTH MOHHMMATb,
YTO XyJI0KHMK UMEN B BUJly IIOJl CBOEH «BTO-
poil peanbHOCTHIO», CIMOCOOHOCTH CUYHTATh
OTpaXKEHHUE XKU3HU B CHUCTEME XYJI0’)KECTBEH-
HbIX 00pa3oB, Kak YMEHHE co37aBaTh ATy
«BTOPYIO PEAJILHOCTBY, COCTABISIOT JBE CTO-
POHBI XyA0XKECTBEHHBIX CIIOCOOHOCTEN Yeno-
BEKa.

Wtak, mo MHEHHIO MCCIIeOBaTEIICH, MOHS-
THE «XYAO0KECTBEHHAs KyJIbTypa» OOBIYHO
BKJIIOYaeT B ce0s CleAyIollue rPpyIbl sBie-
HU:
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1. CpoiicTBa cONMANBLHOTO CyOBEKTa, KO-
TOpblE HEOOXOIUMBI JJISl XYJI0’KECTBEHHOM
NESTEIbHOCTH.

2. JleATeNbHOCTh COLUAIBHOIO CyObeKTa
II0 CO3UJAHUIO, PACIIPENCIICHUIO, OCBOCHMIO
IIPOSYKTOB XYI0KECTBEHHOU KYJIBTYPBHI.

3. IIpotyKThl Xy/10’KECTBEHHOH KYJIbTYPHI.

4, YupexaeHus, 00ecrieurBaronue co3a-
HUE, pacIpPOCTPAaHEHUE U OCBOEHHUE NPOIYK-
TOB XyAO0XKXECTBEHHON KYJIBTYPBI.

Takum 00pa3oM, aKCHOJIOTUYECKUN U Jesi-
TEJIbHOCTHBIM IMOAXOJbl BaXHbl B H3Yy4YCHUU
XYJI0KECTBEHHON KyJbTYphl. B mepBoM ciy-
yae 0coboe BHMMAaHHUE CIEAyeT YAEHSATh Ka-
YeCTBY IPEAJaraéMbIX  XYJI0)KECTBEHHBIX
neHHocTted. OQHAKoO ONpeAeNuTh 3TO Kade-
CTBO JOBOJIBHO CJIOXHO, TaK KakK XyJ0)e-
CTBEHHAsl LIEHHOCTh OTJIMYAETCs OT BCEX ApY-
IMX BUJOB IIEHHOCTEH WIUIIO30pHBIM Xapak-
TEepOM MHpa 00pa30B, CO3/1aBaEMbIX B HCKYC-
crBe. Bo Bcex apyrux cdepax HIEHHOCTHOE
CO3HaHUE (PUKCUPYET AJIS YeIOBeKa 3HaUECHUE
pa3IUyYHBIX (POPM peaTbHOCTH.

XyIIOKECTBEHHAsA KYJIbTYypa YTBEPKIAET
MHUMOCTb, BOOOpakaeMylo MPUPOIY CBOMX
00pa30B. Xy/05KeCTBEHHAsI IEHHOCTh TPOU3-
BEJICHUSI OIpEAENIeTCsl €ro JTyXOBHBIM CO-
JIEpKAHUEM, KOTOPOE MOSBIIAECTCS B UACAJb-
HOM CJIO€ HepealbHbIX 00pa3oB, U TOJBKO
3aT€M QJICKBaTHOCTBIO €ro MaTepHAIbHOTO
BOIUIOIIECHUS BO BHEIIHEeW (opme mpousBe-
nenus [1, ¢. 239].

JlesTenbHOCTHBIA MOJIXO/I MO3BOJIAET MPO-
CIEAUTH MPOLIECC PA3BUTUS CYIIHOCTHBIX CHUJI
YEJIOBEKa U MHOTOE MOHATh O HEM KakK O JIMY-
HOCTU. XyJ0KECTBEHHAs JEATEIbHOCTh — CO-
nuanbHa 1o ¢opMe, HO MHIWBUIYyaldbHA IO
coaepxkanuto. [Ipouecc oBianeHUss XyI0xe-
CTBEHHBIX II€HHOCTEH YEIOBEKOM WHJIUBH-
IyalieH ¥ TpeOyeT OT JII0/IeH pa3HbIX YCUIIUH.
[TosTOMY HEBO3MOKHO YCTAaHOBHUTH YHHUBEp-
CaJbHbIC KPUTEPUHM OLEHKHU 3TUX BUJIOB AES-
TEJIBHOCTH U, CaMO€ TJIaBHOE, UX pe3yJibTa-
ToB. OHM MOryT OBITh JIMIIb TPU3HAHBI
0oJIbIIIel WM MEHBIIEeH YacThio 00IIeCTBa.
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ABOUT VALUE AND PRAXEOLOGICAL APPROACHES IN THE IMPRISONING OF
ARTISTIC CULTURE

S.1. Petrova, Candidate of Cultural Studies, Associate Professor
Academy of Marketing and Social Information Technologies
(Russia, Krasnodar)

Abstract. The article is devoted to the consideration of artistic culture, which is one of the his-
torically developed forms of culture functioning. Artistic culture is aimed at understanding a
person's inner world. This knowledge has a special cultural significance and purpose, it helps
the formation of personality, the development of a person's individuality to a greater extent than
any other "mechanism™ of culture. The article says that only artistic culture can embody the uni-
ty of nature and culture, material and spiritual, objective and subjective. Engaged in artistic ac-
tivity, a person masters the language of the "second reality", during which he selects actions and
interprets them in the light of his aesthetic ideal. It allows people to explore their surroundings
and develop their spiritual world, greatly enriches their social experience, and is a synthesized
human skill that combines the ability to learn, create, communicate and navigate values. Thus,
the artistic development of the world turns out to be an integrative activity in which all other
types of activity intersect.

Keywords: culture, artistic culture, values, activity, man, material, spiritual.
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O HOBOM COIIMAJTBHOM ®OPMATE POCCUMCKOM JEMCTBUTEJIBHOCTHU U
NEPCIHEKTUBAX OBPA30BAHUS

A.O. Kontenos, xauo. ¢punoc. nayx, ooyenm

Hwuskeropoackuii rocyfapcTBeHHbIH TexHu4ecknil yausepceurter uM. P.E. AniekceeBa

(Poccusi, r. Huxxnuii HoBropona)
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Annomauyun. B oannoti cmamve paccmampusaromcs npasogvle acnekmvl COCMOSHUSL pOC-
cutickoeo obwecmea, e2o 6o1e3HeHHble NAPAOOKCHL U BO3HUKULYIO 8 HOBbIX YCII0BUAX COYUATLHYIO
uepapxuio, oughgepenyupyiouyio oouecmeo Ha IUmapHvle, YCpeoOHeHHvle U MAPSUHANbHbIE
epynnul. Yoensaemcs enumanue 0OHOMY U3 CEKMOPO8 CMpYKmMypbl pblhKa — cghepe 00pazosanus ¢
eé cmamucmuKkol Kavecmea noo020mosKuU 8bINYCKHUKO8 WKOJL U CNeYUATUCO8 BbICULE20 36€eHd,
a makdice HeyenesblM UCHOIb308AHUIM DI00HCEMHBIX CPEOCS.

Kntouesvie cnoea: nonumuxa, 3KOHOMUKA, KOppYnyus, oopazosauue, 2paldcoanckoe ooduje-
CMB0, MexXHON02Usl, YNpasieHue, COYUanbHas uepapxus, pegopma.

Ha coBpemMeHHOM »JTame COLMAIBHO-
MOJUTHYECKOTO ¥ SKOHOMHYECKOTO Pa3BUTHS
Poccun mosiBuiock B mevatu OOJBINOE KOJIH-
YeCTBO MYOJIMKAUH O JCHCTBUTEIHLHOM CO-
CTOSIHUM oO01miecTBa. MiMeem i MBI IpaBo ce-
TOMHS HA3bIBaThCS «TPAXKTAHCKUM  OOIIIe-
CTBOM» B CHEIIMATHHOM CMBICIIE STOTO CJIOBA,
€CIIi TIOBCEMECTHO MPOSBISET ce0si OTUyXK-
JieHre Hapoja oT Biactu? M3BecTHO, 4TO Of-
HUM W3 TPHUHIMIIOB PabOThl TPakJaHCKOTO
o0IIecTBa SBISIETCS LWBUIM30BAaHHOE B3aM-
MOJICCTBHE HaCeleHUsl C TOCYIapCTBEHHOMN
BJIACTBIO Ha AOBCPUTCIIBHBIX Ha4dajlax WU O[-
HOBPEMEHHO KOHTpOJsi cHM3y. Takum oOpa-
30M, CKOpEe CIIeyeT TOBOPUTH 00 aHTHTPaXK-
JAHCKOM O0IIIeCTBe, T.K. TOJIHOMOYHBIC MPE/-
CTABUTEIU ITOH BJIACTH IIO MMPpHUYNHEC 0COOBIX
CBOMX HMHTEPECOB PEIIMTEIHHO COMPOTUBIIS-
OTCA MOCTPOCHUIO }IeﬁCTBeHHBIX IMPpaBOBBIX
COLIMATIbHBIX MHCTUTYTOB. M nmaxe mpu ycio-
BHUM COOTBETCTBYIOIIMX pACIOPSDKEHUN U
MIPUKA30B CBEpXY WU TPeOOBaHUN CHU3Y CO
CTOPOHBI paJUKAJIBHO HACTPOCHHBIX TI'pPaX-
na”, utor OyaeT 3apaHee MpenompesesieH
UMHUTALUEH WM OYEepPEeIHBIM COYUATbHBIM
noonozom. Vlnadue roBopsi, 3Ta cucrema OyJer
MOJIBEpPraTh «pa3BpalleHHuI0 ¥ KpUMHUHAIIA3A-
IIUH YK€ CYIIECTBYIOIINE OOIECTBEHHBIE Op-
raHW3allly, a 3HAUYUT CO3/1aBaTh M TOIICPIKH-
BaTb AHTUTPAKIAHCKHC MCXAHU3MBI YIIpaB-
neuus» [3, c. 13]. Bose3HeHHbIE MapagoKChI
3TOU CHUCTEMBI HU3BCCTHLBI, IIOCKOJIBKY OHH
MPOHU3BIBAIOT BECh OOIIECTBEHHBIH oOpra-
HU3M. U, 6e3ycnoBHO, XOTSI CHCTEMA U UMEET

Heo(pHIMATBHBINA XapaKTep, HO OHA HUKAK HE
MoOrja BO3HUKHYTh U (PYHKIIMOHUPOBAThH, —
kak momaraer H.B. MorpommnoBa, — 0e3
ormopsl Ha OdHUIMATbHBIE CTPYKTYpHI [3].
Crnemyst 5TUM BBIBOJIaM, MOXKHO JIOCTaTOYHO
penbeHO 0003HAYNTH U BO3ZHUKIIYIO B HO-
BBIX YCIIOBHUSIX COIMAIILHYIO HEepapxuio, aud-
(hepeHIHpYIONIyI0 OOIIECTBO HA JIIUTAPHbBIE
rpynnel  (OJIMTApXW, BBICOKOMIOCTABICHHBIC
YUHOBHHMKH, TPEICTAaBUTENN MOUIHBIX (u-
HAHCOBBIX CTPYKTYyp, MapTHHHAS «BEPXYII-
Ka») M OcCTajJbHbIC, KyJda BXOIAT MEJIKHE
MIPEeANPUHUMATEITN (TOPTOBIISI), TOCCITYXKAIne
(cdepa obpazoBaHusi, 3apaBOOXpPAHEHHS, BO-
€HHBIC, TTPABOOXPAHUTEILHBIC OPTaHbl, MPEJI-
CTaBUTENIM HAYKU U T.J1.), ICHCHOHEPHI, NHBA-
JUBI, 0€3pa00THBIE U TaK HA3BIBAEMOE «THO»
(MapruHajibHBIE CIIOM O0IECTBa), ciabo jae-
MapKHpYIOIee pazHUIy MEXIy Majoodecre-
YeHHBIMH TpaXJaHAMH H MaprUHaJIaMH.
CpenHuil K1acc €Clid U CYIIECTBYET, TO TOJb-
KO JIEKJIapaTUBHO, B CHJIy €r0 MaJOYUCIICH-
HOCTH. COOTBETCTBEHHO MOYKHO JIH CETOJIHS,
HE MOJEPHUBUPYS COLUATBHO-TIOMUTHIECKYIO
CUCTEMY, TOBOPHTH O HAHOTEXHOJOTHSIX,
NpSAMBIX U TOPTQHENTbHBIX HWHBECTHUIUSAX B
SKOHOMHUKY, pedopMax B 00pa3oBaHUU U
3npaBooxpaneHuu? U 3to B Tom ol1iecTse, B
KOTOpPOM CYIIIECTBYIOT UyAOBUIIHBIE AUCIIPO-
MOPIIMU B JOXOJIaX, B TOM OOIIECTBE, B KOTO-
POM KOppYMNLHUS Kak pxka, pazbelaeT emé
3I0POBYIO YacTh HACEJICHHS, a THSHCTBO U
HapKOMAaHHUsI SIBJISIOTCSI HEU3OBIBHBIMM 3Jie-
MEHTaMH cucTeMbl? VHaue roBops, KOpPYyII-
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LUS U3 JIATEHTHBIX 3MHU30IMYE€CKUX OTKJIOHE-
HUN OT 3THUYECKHX U MPABOBBIX HOpPM Iepe-
XOJIUT B HECYIIYI0O KOHCTPYKIIMIO BIIACTH,
ocooyrw (kypcus moit. — A.K.) copmupoBan-
HYIO CHUCTEMY B3aMMOOTHOIICHHUM TpaxiaaH U
rocy/apcTBna. Kak OBLI0 OTMEYEHO
M. JIeBUHBIM, J0XOJ B CErMEHTC JSJIOBOM
Koppyniuu Oosiee 4eM B JBa pasza MPEBHICHI
CYMMapHBIA JOXOJ OT 3KcHopTa Hedrernpo-
JyKTOB W Ta3a [2, c. 4]. OTo sBJICHUE, UMEIO-
1Iee HEMOCPEACTBEHHOE OTHOIICHHE K pa3-
JUYHBIM cdepaM COLHMAIBHON MOIUTUKH H
SKOHOMUKH, IPUOOPENIO TOTAIBHBIN XapaKTep
U TPEICTAaBISIET OTKPBITYIO YIpo3y HaIUo-
HanpHOM Oe3omacHoctu Poccun. Her mamo0-
HOCTH B TIIATEIHHOM aHajn3e 0a30BbIX UCTO-
PUKO-KYJIBTYPHBIX HMCTOYHUKOB, HWJLIIOCTPHU-
PYIOIIUX CTPYKTYPHBIE 3JIEMEHTBHI, CBSI3U H
TUTIBl KOPPYIMIIMOHHBIX CTpaTeruii, OHU J0-
CTaTOYHO XOPOIIO MpEeACTaBICHbl B HaIlIei
OTEUECTBEHHOU U 3apyOeKHOU JTUTEpATypeE.

Hccnenyst ocobeHHOCTH Koppynuuu (jae-
JIOBask M TIOJIMTHYECKAs), MPOSIBISIONINECS B
pPa3IUYHBIX O00ONACTSIX ACSITENbHOCTH, MBI
TaKKe YISNHIA BHUMAHUE OJHOMY U3 CEKTO-
POB CTPYKTYpPBI pBIHKa (BKIIOYAIOIIETO IIH-
POKHI CUTYaTHBHBIM CIIEKTp B pealbHBIX
B3aMMOOTHOILIEHUAX TpaxaaH, OT DJIEMEH-
TapHOTO OKa3aHUs OeCIJIaTHOW MEIUITUHCKON
MOMOIIIM B MOJHMKIMHUKAX 1O PHUITEPCKUX
yciyr), a uMmeHHo cdepe oOpazoBanus. Boc-
TpeOOBaHHOCTh BBICHIETO O0pa3oBaHUs B
CTpaHaX, OPHUEHTHPOBAHHBIX Ha CBHIPHEBYIO
SKOHOMUKY M C BBICOKOHM COI[MAIbHOM HOpMa-
TUBHOCTBHIO K KOPPYMIIMH, HOCHUT OJHOHA-
npaBieHHyto crenupuky. He cramo uckiio-
YeHUEeM M Haie rocyaapctBo. CorjaacHO Tpo-
BEJICHHbIM ucciefoBanusiM T. HarxoBa wu
JI. Ilonuuryka, OpHOPUTET OTAAETCS HOPUIU-
YECKHUM M yNPABIEHYECKUM CHELUNUATBLHOCTSIM.
Uto kacaeTcd CnenNHaIbHOCTEN €CTECTBEHHO-
HAay4YHOTO U TEXHUYECKOTO HaIpaBieHHUH, TO
OHHM 3aHMMAIOT MaJylO JIOJF0 B OOIIEM cer-
MEHTE 00pazoBaTENbHBIX YCIYr MO CTEIEeHU
UX OOBEKTUBHOW HEOOXOIMMOCTH B HACTOS-
miee Bpems [4, ¢. 30-34].

besycnoBHo, cutryanus mpuoOperaer ma-
paZoOKCalbHBIM  XapakTep, YYUThIBas TOT
(bakT, 4YTO MO MHJIEKCY MacCOBOCTH BBICHIETO
o0pa3oBaHMsl MBI BIIEpPEIH IUIaHETHl Bceil. B
TO € BPEMsI BHICOKOTEXHOJIOTUYHbBIE MPOU3-
BOJICTBA U POCCHICKasl HayKa OCTAalOTCA IO-

3/ MPOMBIIIEHHO Pa3BUTHIX CTPaH 3araja.
C oaHOM CTOPOHBI, 3TO MPSAMO UM KOCBEHHO
MOATBEPK/IAE€T CTATUCTUKY HU3KOTO KayecTBa
BBICILIETO U CPEIHEro IIKOJIBLHOTO 00pa3oBa-
HUSI, C IPYroM, JATEHTHYIO KOPPYMIIMPOBAH-
HOCTh YMHOBHHUKOB B cepe oOpazoBarelb-
HbIX ycuyr. lIpaBaa, B mociennee necaruiie-
THE HaMETWJINCh 3HAYUTEIbHBIE CIBUTH B 00-
JJACTU HOBEMIIMX TEXHOJOTHM, UMEIOIIMNX OT-
HOIlIeHUE K chepe 0OOPOHHOTO KOMILIEKCa, B
OTJIENIbHBIX OOJACTSAX MEIUIMHBI U MOJIEKY-
asipHO¥ Ouonoruu. Ho 3TH noctukeHus Ho-
CAT TIOKAa «TOYEYHBIM XapakTep», uTo, B Iie-
JIoM, HE JaeT macmTabHoro 3ddekra Ha cra-
U OBICTPOTO BHEIPCHHS B IPOU3BOJICTBO.
besycnoBHO, BHEIIHENOMIUTHYECKHE (PAKTOPBI
(caHkuMM), 3HAYUTEIHHO TOPMO3ST, HE JAIOT
pa3BUBATbCAd SKOHOMHUKE CTpaHbl, HO pe€Yb
3/1€Ch UJET O JAABHO YCTOSBIIMXCS CHEIU(DU-
yeckux mnpobnemax. He cekper, 4To B BBIC-
MIMX Y4YEOHBIX 3aBEICHUSX CYIIECTBYET SIB-
Hbl€ JHUCHPONOPLHH, TMPOSBISAIOIIUECS BO
BHYTpUOIOJKETHOM cUCTeME (PUHAHCOBBIX
3arpaT (0JIHO U3 HUX — MaTepUaIbHOE BO3HA-
rpaXxJeHue COTpyAHUKOB). Pa3Huna B omate
Tpy/Zla pANOBBIX NpENoJaBareiedl Mpu Hallu-
YUW YYEHBIX 3BaHUW W CTENECHEW M IpeicTa-
BUTEJIEH TaK HA3bIBAEMOI'0 «aJMUHUCTPATUB-
HOTO KJIacTepa» JOCTUTaeT He JecsTka (co-
TJIACHO OCBEJIOMIIEHHOCTH Tpe3ujieHTa PD), a
cotHu pa3. ConmanbHas HeCHpPaBEUINBOCTh
BEJIET K YJIPyYarolllUM IOCIEACTBUSAM, HMe-
IOIUM OTHOIIEHUE K CMEHE TOKOJICHUH Tpe-
nojaBaTelnbCKoro cocraBa. Cremgyer oTMme-
TUTB TPU 3TOM, YTO ITPABOBAs 3AIIUIIEHHOCTh
MpenojaBaTesed 3a4acTyl0 HOCUT THIIMYHO
JeKJIapaTUBHBIN XapakTep, a 3aBUCHMOCTh OT
aMUHUCTPATUBHON MOJUTUKU U «KOpIHOpa-
TUBHOM JIEJIOBOM 3THUKW» Y3KOTO Kpyra JIUIl
JABHO YK€ TMpeBpaTwiiaCb B HMHCTPYMEHT
ynpasieHus nepcoHanom. Hamepenno 3a6ro-
POKpaTU3UPOBAHHAS U 3aByaJIMPOBAHHAS CH-
cteMa (DUHAHCOBBIX OTYHUCICHHH BEIET K
HEIEJIEBbIM  HCIIOH30BAHUAM  OIOKETHBIX
CPEICTB, MpeACTaBisieT YAOOHYIO Ja3enky
JUTSL TAYHOT0 00O0TaIlEeHNUS.

HenocraTtounoe ¢uHancupoBaHue Trocy-
JAPCTBEHHBIX 00pa30BaTENbHBIX YUPEKACHUN
CTaJIo OOLIMM MECTOM B ONpPAaBIATENbHBIX ap-
TYMEHTAIUSAX  aAMUHUCTPATUBHOTO  HC-
TEONMIIMEHTa, ONPEACNAIONNX «IIPHUBJIEKA-
TesnbHyIo» cnenudukanuio B BY3ax. B urore

International Journal of Humanities and Natural Sciences, vol. 5-3 (56), 2021



188

- Couuo.zwzutteckue HayKu -

3TO BEAET K MacmTaOHOMY MEpernpOu3BOJI-
CTBY IOPHUCTOB M YIPABJICHIIEB, & KaUECTBEH-
Hasi TMOATOTOBKA CHEIHAIMCTOB B 00JIACTH
COBPEMEHHBIX TEXHOJIOTMM HE OTBEYaeT 3a-
mpocaM BPEMEHH, T.€. MOTPEOHOCTSIM MOJep-
HU3alU1 1 MHHOBALIMOHHOM MOJIUTHKU B OTE-
YECTBEHHON sKoHOMUKe. OmnpeneneHHas Mo-
TUBALIUS UHTEPECOB Y aOUTYpPUEHTOB CETO/IHA
3aBUCUT OT YPOBHEM JKCIUIMKATUBHOMW IIpakK-
TUYHOCTH TOW WJIM HHOW CHEIUAIbHOCTH.
[Ipexxae Bcero, 3TO OXUAAEMBI B OyIyIieM
MaTepuaibHbIM T0XOJ, BbICOKAsI BEPOATHOCTh
TpyaoycTporcTBa. Pasymeercs, croaa cieny-
€T BKJIIOUUTH U JOMOJHUTENbHbIE (DAKTOPHI,
CBS3aHHBIC C (PMHAHCOBBIMH BO3MOXKHOCTSMH
U HHAMBUAYAJbHBIMU HAKIOHHOCTSIMHU I10O-
CTYMArOUIMX B BBICIINE Y4YCOHBIC 3aBEICHHUS.
CoOTBETCTBEHHO, HAWOONBIIUKA HMHTEpPEC Yy
BBIITYCKHUKOB 00111€00pa30BaTeIbHBIX IIKOJI,
JUIEeB, THMHAa3Wi BBI3BIBAIOT MPOQECccHu,
HMMEIOIINE BBICOKHI MHAEKC JTOXOJIHOCTH, a B
KauecTBe «paboTo/aTeNsi MEeUThD) IMpeICTaB-
JSAIOTCS Takue KommaHuu Kak «['azmpomy,
«JIykoiin», pa3HOrO ypOBHS aJMUHUCTpAIUH,
MBJI, Ganku ¢ OTIMYAOIIMMCS PEUTHHTOM
aKTUBOB M T.A. /[oCTaTOYHO OTMETUTH, UTO
rocyJapcTBeHHasi ciyk0a CeroaHs pacrojia-
raeT OrPOMHBIMU BO3MOXKHOCTSIMU JUISl CO-
TPYJHUKOB B BHJI€ Pa3IUYHBIX aJMUHUCTpPA-
TUBHBIX U (PUHAHCOBBIX mTpedepeHIuii, a
TaKkKe CcrocobaMu BIWSHUS Ha XO3SHCTBEH-
HBIEC U TIPABOBBIE CPephl NEATEIHHOCTH.

B mo3mgHuit nmepuoj aHTUYHOCTH B Pum-
CKOMl uMIlepuH Hambosee NepCreKTUBHBIMU
Cpenu TpakJaH MCTOYHUKAMHU J0X0aa ObLTH
roCy/lapCTBeHHas CIIy>k0a, POCTOBIIUYECTBO,
3emsieBnanenue. Korma 1mesapu  JOCTUTIH
BJIACTH, UX JIOMAIIHEE XO34MCTBO, KaK X03s5M-
CTBO BCSIKOTO 3HATHOTO TATPUIIMS, YIIpaBJIs-
mocb pabaMH W BOJIBHOOTIYIICHHHUKAMH.
CBOOOAHOPOXKICHHBIN PUMISTHUH CYHTA TO-
I71a YHU3UTEIbHBIM JJISI CBOETO JOCTOUHCTBA
MOCTYMAaTh B JIMYHOE YCIY>KEHHE JaXe K ca-
MOMY MOTYIIECTBEHHOMY U3 CBOHMX COTIPaXK-
naH. Ho B manbHeiimem aBop 1me3apeit oope-
TaeT CTaTyc uMmIeparopckoro. Psjmom c an-
MUHHCTPAaTUBHBIM allapaToM, yHacJIeOBaH-
HBIM OT PECIyONUKH, W3 ITUX NPUIBOPHBIX
(BOJIBHOOTNYIIIEHHUKOB) (hopMuUpoBaJIcS HO-
BB ammapaTr s yOpaBJICHHUs TocCynap-
CTBEHHBIMHU J€JIaMH, KOTOpPBIA CTan Mpen-
CTaBJISITh peajbHyl0 cuily. Bmecte ¢ Tewm,

MPEeKHUE JIOJDKHOCTH, YHACJIECIOBaHHBIE OT
pecnyOIMKaHCKOM 31M0XU, ObUIH JTUIIb HOMH-
HaJIbHBIMHU.

PaGpl 1 BOJBHOOTHYILIEHHUKU MPHU HMIIE-
pPaTOPCKOM JBOpPE pacIojiarajii BJIACTHBIMH
CIIy’)KeOHBIMM ~ TIOTHOMOYMSIMH,  Oraromaps
BBIMOTATEIIbCTBAM, XHIIEHUSM M TOIKYIIaM.
DTOT pacuBer OoraTcTBa OBIBIIUX pabOB Ka-
3ajcs emie Oosee MOPa3sHTEIbHBIM, €CIIU €ro
CpPaBHHMBAJIM C OJJHOBPEMEHHBIM (PMHAHCOBBIM
pa3opeHuEM CTapod  3€MIIEBIAACIIbYECKOU
apucrokpatuu [1, C.155-160]. ITo pasmaxy
OH npeocmasisem NpuMepHO Mmaxoe dce co-
Ovimue, KaKk n0OveM POCCUICKOU PUHAHCOBOLL
onueapxuu 6 cepeoure 90-x na ¢one cmapoii
KOMMYHUCIMUYECKOU — NAPMHOMEHKIAMYpbl,
ocmaswielicst 8 CmopoHe om «oenexca 20c-
COOCMBEHHOCTNUY.

Jla, ¢ BHEWIHEH CTOPOHBI MOJIOKECHUE FM-
NEPaTOPCKUX CIYr OBUIO OYEHb CKPOMHO,
BeJb OHU OBUIM IMOAYMHEHBI BBICOKOOJIATrO-
pPOIHBIM CaHOBHHMKaM. B peanmbHOCTH k€ OT-
HOIIICHUSI CKJIQJIBIBAIMNCH COBEPIICHHO MHAYE
U 4YacTO MPEBPAILATHCh B CBOIO MPOTHUBOIO-
noxkHocte. Cample 3HaTHBIE Joau Puma
YHIDKAIUCh Tepel HUMH, UX BOCXBAJSUIA, UM
CTaBWIHM TAaMSATHUKH, ACTAIHA H300paKEHUS
U3 30J0Ta, COCTAaBJSUIM OIAaropojgHbie OHO-
rpadun, paBa, ciaeayeT MPU3HATH, HUKOT/Ia
HE Ha3blBaM B WX YECTh YIUIBI TOPOOB.
Peub, KOHEUHO K€, HE UAET O MPSIMOM HUCTO-
pUYECKON aHaloTuu SKOHOMHUKHU J[peBHEro
Puma ¥ pbIHOYHOM PKOHOMHKH COBPEMEHHOM
Poccun, mycts gaxxe u B ux (pparMeHTapHOU
IKCIIMKAIIUU, — CIUIIKOM BeJIMKAa pa3HHIA
00IIECTBEHHO-DKOHOMUYECKUX ITUKJIOB KYJIb-
Typ. TeM He MeHee, CeroIHs HaPalTuBaIOTCS
oTpesieNieHHbIE BBIBOJIBI, HE BCETJa KOPPEn-
pyIOIIHE C TIO3UTHBHBIMU TPOTHO3aMHU JKO-
HOMHYecKoro Oyaymero Poccun.

B HOBBIX DKOHOMHYECKHUX YCJIOBHSX,
CTaBIIHUX UACOTOTHUECKON PEePOraTUBOM IS
PECTPYKTYpHU3AIMHA CHCTEMbI 00pa3oBaHMS B
Halle cTpaHe, CTall0 OOBIYHBIM JIEJIOM IOJI-
YePKHUBATh «KJIFOYECBYIO» 3HAUUMOCTH €€ IIeH-
HOCTHBIX acleKToB. Bmecte ¢ TeM, B cBoeit
COJIEp’KaTEIbHOM  4YacTH TOCYJIapCTBEHHBIE
o0Opa3oBaTenbHbIE MPOCKTHl HEPEAKO YCTY-
MalT B NMParMaTUYHOCTH YK€ MPOBEPEHHBIM
BpEeMEHEeM Yy4eOHBIM NporpaMMaM, METOIHU-
KaM TpernojaBaHMsl, CTaHIAPTU3AIUH TECTH-
pOBaHMs 3HAHWW, [OCTABIIMMCS HaM B
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HACJEACTBO OT COBETCKOM CHCTeMBbl. B KO-
HEYHOM HTOTe, 3TO CIOCOOCTBYET IOIOJIHU-
TEJNbHBIM U3JEPKKaM B IUIAHE paclpeaeieHus
y4eOHOr0 BpEMEHH U KayecTBa MperojaBa-
HUS, BEIET K PACUIUPEHUIO0 aMUHUCTPATUB-
HOTO anmnapaTa 1 OymMakHoi Bosiokute. bonee
TOTO, BCIIE/ICTBUE MEPEKOCOB U IPyOBIX OLIH-
00K B cTpareruu peopm cucTeMbl 00pa3oBa-
HUS HE 00ECTIeYMBAETCS CTOJIb HEOOXOoauMast
CeroJHsl MOJArOTOBKA KaJpOB Il MHHOBALU-
OHHOM JieATenbHOCTH. [IpennpuaumaeMsle xe
B HACTOSILIEE BPEMS CO CTOPOHBI FOCY1apCTBa
Mepbl, UMEIOLUE LIEJbI0 UCIPABUTh BO3HUK-
mue B xole pedopM «IEepeKochD MOoCpel-
CTBOM aJIMUHUCTPATHBHBIX METOAOB (pac-
npeneiaeHne OI0KETHBIX PECypcoB, COKpa-

IICHHE HETOCYJapCTBEHHBIX M OOBLEIMHECHUE
rOCYJapCTBEHHBIX BY30B, IPEIOCTABICHHE
pa3HoOro poja JbroT U T.J.), BPsiA JIU Kapau-
HAJIbHO M3MEHSAT CIIOKUBLIYIOCS CHUTYalMIO.
ABTOp He mpecieyeT LeNu IMOoA O0muM
CKENTUYECKUM MadocoM CTaThbU II0Ka3aTh
TOJIBKO HCTATHBHBIC CTOPOHBLI U HNPCKIACBPC-
MEHHOCTb BHEJIPEHUSI COBPEMEHHBIX METO/I0B
U TIOJXOJIOB K 00pa3oBaTeIbHBIM TEXHOJIOTHU-
M B rocyHuBepcuteTax. Hamporus, MHOro-
aCIIeKTHOCTb U HACYIIHOCTb IIpobieM B o0Opa-
30BaHUM U pPa3IMYHbIX Cc]epax 3KOHOMHKH
3a1IaI0T ONPENEICHHBIN CTUMYJ K UX OTKPBI-
TOMY OOCYXJIEHHUIO, YTO caMO MO cebe yxe
ABJIACTCA HEMaJIOBa’XHBIM q)aKTOpOM B conu-
QJIbHO-TIOJIMTUYECKOM JUCKYpCE.
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Annomauun. B cmamve npedcmasiensvl pe3yibmamsl UCCIe008aHUSL GNUAHUSL YCO08UL 8030e-
JILIBAHUSL HA NONEBVIO BCXOHCECMb CEMAH COPMOB 20POXA NOCEBHO20 U (hOPMUPOSaAHUe 2YCIMOmbl
cmosiHus pacmenuti K yoopke. Obvekmul Uccie008aHUs — mpu cCOpma 20poxa NOCeHO20 omeue-
cmeenHoU cenekyuu. bvino eviAeneno, umo uzyuaemvie 6 onvime copma nO OM3bIEUUEOCMU HA
VCI08USL B030€NbIBAHUSL MONCHO OMHECMU K UHMEHCUBHbIM — COpm Anmaiickuil ycamulil, 3Kc-
memncugnviM — copm bampax u neumpanohvim — copm Bapsie.

Kniouegwie cnoea: 2opox noceenoii, copm, noieas 6CxXoxicecmyv, 2yCmoma CmosHus, Om3olé-

YUB0CNb, YCI106UAL.

3epHO0000BbIE KYJIBTYpPhI NPH TPOU3BOI-
CTBE  CEJIbCKOXO3SHUCTBEHHOW  MPOIYKIUU
CUMTAIOTCA OJHHUMH W3 JIYYIIUX Tpeamie-
CTBEHHUKOB. bnaromapss cBouM 0coOGeHHO-
CTSIM BCTyHaTh B CUMOHMO3 C pU300HaIbHBIMHU
0aKTepUsIMU OHH CIIOCOOCTBYIOT MOBBIIIEHUIO
CoJiep’KaHusl a30Ta B MOYBE HE TOJBKO NEPHU-
OJl UX BBIPAIIUBAHUS, HO U B TOCIEAYIOUIUI
roga. Hcnonb3oBanue 3epHOO00OBBIX KyJlb-
Typ, B TOM YHCJI€ ropoxa IOCEeBHOI0, M03BO-
JSIeT 3HAYUTENBHO COKPATHTHh OOBEMBI TPHU-
MEHSIEMBIX MUHEPAIbHBIX YAOOpEHUN U CHU-
3UT MaTepHaJIbHBIE 3aTPAThl HA TPOU3BOJICTBO
npoaykmuu [1].

l'opox moceBHOW u3 Tpynmbl 3epHO0000-
BBIX KyJIbTyp HamOojee BOCTpeOOBaHHAS W
pacnpocTpaH€HHas KyJbTypa. 3epHO ropoxa,
UCIOJIb3YETCSl B TUTAHUH YEIIOBEKA M KHBOT-
HBIX, B CBOEM KAa4ECTBEHHOM COCTaBE COJIEp-
KUT MHOTO TOJIE3HBIX BEIIECTB, TAKUX Kak
O€JIOK, YTJIEBOJIbI, MUHEPAIbHBIC COJH U BH-
TaMUHBI.

BnusiHEe KyJbTyphl TOpoXa Ha IUIOIOPO-
JIMie TIOYBBI HE OCIIOPHMO M Ba)KHO JUIS arpa-
pueB. Ero moioxxurensHoe BIUSHIE HA TTOKa-
3aTeNId MOYBEHHOI'0 COCTaBa OTMEYAIOT MHO-
rue ydeHble. |'opoX TOJIBKO 3a OAMH Berera-
[IMOHHBIN TIEPUOJ aKKyMYJIHPYET B MOYBE JIO
100 kr/ra azora [2].

B mocnenHue roasl B HEKOTOPBIX XO3s5H-
CTBax, Kak u B Poccuu B 1enom, u3-3a yxynu-
IIEHUS] 5)KOHOMUYECKOTO M TEXHUYECKOTO CO-
CTOSIHUS TPOMU3BOJCTBA, ObUIM PE3KO COKpa-
IICHBI MJIOUIAIM TOpPOXa U PACIIMPEHbI Moce-

Bbl 3€PHOBBIX KYJIbTYp. YBEJIUYECHUIO IIPOU3-
BOJICTBO 3€pHa 3epHOO0O0BBIX KYJBTYpP U TO-
poxa MOCEBHOTO B TOM YHUCIIE, JIOJKHO CIIO-
cOOCTBOBaTh IMPHMEHEHHE aJaNTUPOBAHHBIX
K YCJIOBUSIM IPOU3BOJICTBA arpOTEXHOJIOTHH.
OnHMM M3 OCHOBHBIX JJIEMEHTOB COBPEMEH-
HBIX arpOTEXHOJIOTHH 3TO COPT.

Iear HAmMX HCCOeTOBAHUM — JaTh
OILIGHKY COpTaM Topoxa MOCEBHOro 1o ¢op-
MHUPOBaHUIO TOJIEBOM BCXOXKECTU M COXPAH-
HOCTH pacTeHHIl K yOOpKe B yCIOBHUSIX CTEIl-
HOW 30HBbI ANITaliCKOro Kpasl.

YcaoBusa, 00bEKThI ) | MeETO/IbI
uccjaenosanms. lccnenoBaHus mnpoBenu B
30He PyO1oBcko-Aueiickoit ctenu Ataicko-
ro kpas. [1ouBbI ONBITHOrO y4acTKa 110 CBOUM
MOKa3aTessiM XapaKTepU3yIOTCSl KaK CBETJIO-
kamtaHoBble. CoJiepikaHue Tymyca B JaHHOU
IOYBE HEBBICOKOE M KoJieOyieTcsa oT 2,93 B
ropuzonte 0-20 cm 10 2,72 B ropuszonte 20-
40 cm.

B kauecTBe 00BEKTOB HCCIEIOBAHUS IPH
MIPOBEJICHUU HCCIIEAOBaHUS ObUIO B3STO TpU
copTa ropoxa IOCEBHOI'O OTE€YECTBEHHOM ce-
nexkuuu: Antaiickui ycatelil, batpak, Bapsr.
Crangapt copt Auntaiickuii ycarbeiii. Copra
AnTalickuil ycaTelii U Bapsr BeIBeneHBI ce-
JEKMOHEpaMHU OI'BHY Anranickuii
HUNCX, paznoBuaHocth — ecaducum. Copt
Baptpak cenexuuu BHUU 3epH00000BBIX H
KPYISHBIX KYJIbTYP, PA3HOBHIHOCTH JETHYIJI-
mudonuatrym. Bece Tpu copra BKIIOUEHBI B
I'ocpeectp mo 3amamno-Cubupckomy (10)
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PEruoHy M PEKOMEHIOBaHBI ISl BO3JIEIbIBA-
Hus B Antaiickom kpae u PeciyOiuke Anrai.
[Ipeamer uccnenoBanusi — pocT U pa3Bu-
THE PACTEHHU COPTOB ropoxa IIOCEBHOTO.
UccnenoBanus MIPOBOJIAITN COTJIACHO
METOAMYCCKUM yKa3zaHusm [3,4].
Pesyabrarsl ucciaenoBanus. llepen Bui-
CEBOM CEMSIH HaMu ObLI 3aj10%eH Jaboparop-
HBI OMBIT IO OMNPENEICHUI0 SHEPIUU IPO-

pacranus U Bcxoxkectu cemsiH. [locie mocesa
CeMsH B I'PYHT HaMH (DUKCHPOBAJIOCH KOJIH-
YECTBO B3OLICAIINX PACTCHUN U B pe3yJIbTa-
Te, ObUIa oOmpenesicHa TIOJieBas BCXOXKECTh
CEeMSsIH.

[Tosy4eHHbIC TaHHbBIC MOKA3AJIH Pa3THIHs
MEXKIy NOKa3aTelsiMH J1Ja00paTOpHOM U ToJIe-
BOW  BCXOXKECTHIO  HM3Y4YaeMbIX  COPTOB
(tabu. 1).

Tabnuna 1. JlaboparopHas ¥ mojieBasi BCX0KECTh CEMSIH TOpOXa MOCEBHOTO

Coprt JlabopaTopHas BCXOKECTh | DHeprust mpopactanus, %o [ToneBas BcxoxecTh, %o
ceMsH, %
Auntaiickuil ycarsiid, st 92,6 85 81,8
Bapsir 94,6 83 82,4
barpak 94,0 84 83,0

[loroanble yciioBusi B IEpHOJ IPOBEIECHUS
UCCIIeIOBaHUsI ObUIM HEAOCTaTOYHO BIIAXK-
Hble. Oca/IKoB BbINAaJall HE PABHOMEPHO U B
HeOouspIoM KonuyecTBe. HenmocraTok Biaru
MPOBOLMPOBAT (POPMUPOBAHHUE 3aCYILIHBBIX
YCIIOBUH, YTO ¥ HOBJIHSIIO HA IMOKA3aTeNH I10-
JeBOM BcxoxkecTH coprtoB. IlomeBas Bcxo-
KECTh H3yYaeMbIX COpPTOB Kojebantach OT
81,8% (copt Anraiickuii ycatbiii) 10 83,0%
(copt batpax).

Benuuuna mosieBoit BCXoxkecTu Oblia HHU-
&Ke IMoKazaTens JabopaToOpHON BCXOXKECTH Ha
10-12%. Haubosbmee pa3nmudue mokasaremneit
OTMeueHO Ha copre Bapsr — 12,2%, crangapt
copt Anraiickuit ycarsrii — 10,8%.

IlosydyeHHBIE NOKa3aTenu IMOJIEBOW BCXO-
xKecTu Oosiee BapuaOeNbHbI, YeM MOKa3aTelln
nabopaTopHoil BcxoxkecTd. CopTa mpakTuye-
CKH C OJIMHAKOBBIMH IOKa3aTelsiMu jJabopa-
TOpHON BcxokecTu (copra batpak m Bapsr)
JAI0T pa3IMYHYyIO MOJIEBYIO BCXOXecThb. [Ipu-
4éM cOpT C Oombliei 1abopaTopHOI BCXOXKe-
CTBbIO Ja€T MEHBUIYIO MOJEBYIO BCXOXKECTh, C
COPT C MEHBIIUM 3HAYEHUEM JIaOOPaTOPHOU
BCXOKECTH B TOJI€ BCXOIUT nyuie (copt Ba-
psr, cootBeTcTBeHHO 94,6% u 82,4% u copt

barpak — 94,0% u 83,0%). [lonyuyaembie pe-
3yJbTaThl BO3MOXHBI B PE3yJIbTaTe B3aUMO-
JIEHCTBHSI PACTEHUH C YCIOBUSMHM CPENbI, UX
peakiueil Ha CTPECCOBbIE YCIOBHUSA, TOITOMY
MOJIydeHHBIE JaHHBIE TI0 JabopaTopHOM
BCXOXECTH CEMSIH HE MOTYT MPOTHO3UPOBATh
YPOBEHB MOKA3aTes TTOJIEBOM BCXOKECTH.

Emeé onuH BakHBIM MOKa3aTelb KayecTBA
CEMEHHOTO Marepuaja 3TO €ro YHEprus Mpo-
pactanusi. B Hammx uccinenoBaHusX pa3HULA
MEXy SHEpPrueil mpopacTaHusi CEMSH H T0-
JIeBOI BCX0kecThio cocTaBmia 0,6-3,2%.

MakcumanbHa SHEprus npopactanus Obuia
y copra Anraiickuil ycateiii — 85%, ogHako
rosieBasi BCXOxkecTb coptra — 81,8% Hmxke
OCTAJIbHBIX COPTOB B MCCJIEIOBAaHUH. MOKHO
MPEANONI0XKUTh, YTO ITO PE3YJIbTaT PEAKIIUN
copTa CTpEecCcOBbIe (3aCyNUIMBBIC) YCIOBHS
BEreTaliu Trojia, TO €CTh COPT MOXKHO OTHE-
CTH K COPTaM UHTEHCUBHOT'O THIIA.

Ot mokasaTesnst moJIEBOM BCXOXKECTH 3aBH-
CUT TYCTOTa CTOSIHMSI paCT€HUN Ha TeKTape U
KaK CIIEJICTBHME KOJMYECTBO PACTECHUN COXpa-
HUBIIUXCS K YOOpKe, MPOAYyKTUBHOCTH U
ypOXKaWHOCTh pacTeHui (Tabi. 2).

Tabnuua 2. BnusHue nosiaeBoit BCX0KeCTH Ha (POPMHUPOBAHUE FIEMEHTOB CTPYKTYPBI YposKas

ropoxa, 2019 r.

KonmuectBo BcxomoB Ha 1 M2, miT. IToneBas KonnuecTBo coxpanus-
Copt pacuéTHoe (akTHueckoe BCXOXKECTh, % | MHUXcA pacTeHHH K yOOpKe
Ha | M2, B IT.
AunTalickuil ycaTslif, st 130 107,3 81,8 83,2+3,0
Bapsr 130 108,0 82,4 85,6+5,5
Barpak 130 109,2 83,0 87,0+2,0
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AHanu3upys JaHHBIE TaOIUIEI 2, CIIEIyeT
OTMETUTHh  TOJOXUTEIBHYIO  3aBUCUMOCTh
MEXy IOJICBOM BCXOKECTBHIO U MOKa3aTesi-
MHU: (paKTHYECKOE KOJIMYECTBO BCXOJIOB U KO-
JUYECTBO PACTEHUH COXpaHUBIINXCA K yOOP-
ke. IloBpleHre IOKa3aTelsl MOJIEBOM BCXO-
JKECTU COPTA BICYET U YBEINYCHUE 3HAYCHUN
3TuX npuszHakoB. CopT barpak ¢ Makcumaib-
HOM MOJIEBOM BCXOXKECTHIO B ombITe — 83,0%,
MMEeT U MaKCHMaJIbHbIC TMOKa3aTeNnn (pakTh-
YeCKOro KojmdecTBa BcxonoB — 109,2 u ko-
JUYECTBAa COXPAHUBIIHUXCS PACTEHUH K yOOp-
ke — 87,0%. Ananusupys peakiuto copra ba-
TpaK Ha YCJIOBHUS BO3JCIbIBAHUS, MOXKHO OT-
HECTH €ro K COpTaM SKCTEHCHUBHOIO THIIA.

Copt Bapsar mo cBouMm mokazaTesisiMm — COpT
HEUTPAJILHOTO THUIIA.

3akiloueHue. AHanM3 TMOJYYECHHBIX B
ONBITE PE3YJbTATOB MO3BOJUI ONPEIACITUTD,
YTO TIOJIEBAs BCXOXKECTh CEMSH U COXpaH-
HOCTh pacTeHHUH K yOOpKEe 3aBHCAT OT CJIO-
JKUBIIUXCS BO BPEMSI BETE€TALMOHHOIO IEPH-
0/1a pacTeHUN OMOTHYECKUX M aOMOTHYECKUX
YCJIOBUM, UX B3aUMOJICUCTBUA U IOJHOTY OT-
a4l COPTaMU CBOETO OHMOJIOTMYECKOro II0-
TeHluana. B pedynbprare copra, u3ydacMmble B
ONbITE€ TIO OT3BIBYMBOCTH Ha YCIIOBUS BO3[e-
JIBIBAaHUS MOXKHO OTHECTH K MHTCHCHUBHBIM —
copT AJITaliCKUi ycaTblid, 3KCTEHCUBHBIM —
copt barpak u HeWTpanpHbIM — copT Bapsr.
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DEVELOPMENT OF SEED PEAS IN THE CONDITIONS OF THE STEPPE ZONE OF
THE ALTAI TERRITORY

S.V. Zharkova, Doctor of Agricultural Sciences, Associate Professor

Altai State Agricultural University
(Russia, Barnaul)

Abstract. The article presents the results of the study of the influence of cultivation conditions
on the field germination of seeds of pea varieties and the formation of the density of standing
plants for harvesting. The objects of the study are three varieties of peas sown by domestic selec-
tion. It was found that the varieties studied in the experiment can be classified as intensive — the
Altai mustachioed variety, extensive — the Batrak variety, and neutral — the Varyag variety.

Keywords: seed peas, variety, field germination, standing density, responsiveness, conditions.
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Annomayusn. Hccredosanus no coBMeCmMHOMY NPUMEHEHUI) MUHEPAIbHLIX YOOOpeHull U pe-
2YNIAMOPO8 POCMA HA YPOHCAUHOCHb PASTUYHBIX 2UOPUOOE KYKYPY3bl, 8030€1b18AeMOU HA 3ePHO
npogedenwvl 8 ycrogusax L{Y3. Yemanosnenvt paznuuus 6 om3vl8uugocmu ubpUO08 Ha nogulue-
HUe 003 BHOCUMbBIX YOOOpeHUull U npumensemvlx azpoxumuxamos. IIpedcmasnena s3¢hgexmus-
HOCMb COBMECMHO20 NPUMEHEHUs. 803DACMAIOWUX 003 MUHEPATIbHBIX YOOOpeHUll U pa3IuiHbIX
CMUMYIAMOPO8 pOCMA PACMeHUl, 6 (POPMUPOBAHUU YPOXHCASL KVKYPY3bL HA 3€PHO.

Knrouesnie cnosa: kykypysa, yporcaiHocmsb, MUHEPAIbHOE YOOOpeHue, azpoXumMuKamol.

Bo Bcex cTpanax Mupa ¢ BBICOKOPa3BUTHIM
CEITbCKUM XO3SIICTBOM HE MEHEE IOJIOBHUHBI
MPUPOCTa PACTCHUEBOTYECKOW MPOAYKLIUU
MOJTy4YaroT 3a CYET BHECEHUS MHHEPAJIbHBIX
ynoopenuii. MunepanpHble yI10OpEeHHUS €CTh,
u OyayT ocTaBaThCs B 0003pUMOM OyayIieM
OJTHUM W3 TJIaBHBIX pPHIYArOB MOBBIIICHUS
POYKTUBHOCTH pacTeHUeBoicTRa [1, 2].

Tak ke OIHUM U3 BaKHBIX KOMIIOHEHTOB
COBPEMEHHBIX TEXHOJIOTHH TPOM3BOJICTBA
MPOIYKIIUN PACTEHUEBOJCTBA SIBISIOTCS pe-
TYJSTOPBI POCTa — MPHUPOJIHBIC U CHHTETUYC-
CKHE OpPraHWYEeCKHE COCAMHEHHs, KOTOpbIe B
MaJIbIX J103aX aKTUBHO BJIHSIOT HA OOMEH Be-
IIECTB PAaCTEHUH, MPHUBOJS K 3aMETHBIM W3-
MeHeHUsIM pocTa U passutus [3]. B cospe-
MEHHBIX YCJIOBHUSAX HCIIOJIb30BAHUE PETYIISATO-
pOB pocrta mpuoOpeTaeT O0IBIIOe 3HAUYCHHUE.
DT0 00YCIOBICHO AKTUBHBIM TOMCKOM HO-
BbIX, Oosiee 3(hPEKTUBHBIX MyTeH U METOJIOB
MOBBIIICHUST  MPOIYKTUBHOCTA  arpapHoOro
CEKTOpa SKOHOMHUKH, TPEXKIE BCETO 3a CYET
MaJio3aTpaTHBIX TeXHoJorwi [4, 5, 6].

Memoouxa uccrneoosanuii. Uccienosanust
M0 M3YYCHHIO JEHUCTBUS Pa3NUYHBIX arpoXu-
MHUKAaTOB Ha YPOXKaHHOCTh THOPHJIOB KYKYPY-
36l TIPOBOJUIIUCH B TPEX(PaKTOPHOM CTaIHO-

HapHOM OIBITE OTJIEJIa arPOXUMUU Ha YEePHO-
3eM€ OOBIKHOBEHHOM CpPEIHETYMYCHOM TS-
KEJIOCYTJIMHUCTOTO  TPaHyJIOMETPHUECKOTO
COCTaBa Co CIIEAYIOIIEN arpOXUMHUYECKON Xa-
paktepuctukoii B cinoe 0-40 cm: rymyc —
6,39; pH conesoit BITsKKH — 6,0, THUIPOIU-
THYECKass KUCIOTHOCTh — 1,67 mr-3kB./100 r,
BasoBoE conepxkanue azora — 0,297%, ¢oc-
¢dopa — 0,170%, xamus — 1,82%. Conepxanue
MOJBWKHBIX GopM docdopa u Kamusi Kojed-
JeTcs, cooTBeTcTBeHHO, oT 70 1o 120 u ot 65
70 115 MI/KT MOYBHI.

Cxema ombITa MpeAcCTaBlieHa B TaOIHIIax
1-3. [loBTOpHOCTH OMBITa TpexkpatHas. Pac-
MIOJIOKEHHE JENSHOK cHcTeMaThdeckoe. Ar-
POTEXHHWKA BO3AETBIBAHUS BCEX KYJIBTYD
OTbITa — B COOTBETCTBUH C PEKOMEHIAIMSIMU
s Boponexckoil ob6nactu. DKcrepuMeH-
TalbHBIE JIaHHBIE OBUIM TOJBEPTHYTHI JHC-
nepcuoHHoMy aHanu3zy no b.A. Jlocnexoy.

Pezynomamur uccneoosanuu. Ilonydyennsie
SKCIIEPUMEHTAJIbH-bI€ JaHHbIE 3a IepUoJl
2017-2019 rr., CBUJIETEIBCTBYIOT, 4TO
HanOosiee NIEWCTBEHHBIM (PAKTOPOM, Ompelie-
JSIOUINM BETTUYHMHY YPOXKAMHOCTH KYKYPY3Hl,
SBJISIETCS. YPOBEHb YA0OPEHHOCTH MHUHEpab-
HBIMH yoOpeHusiMu (Tadm. 1).
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Tabmuua 1. YpoxkallHOCTh KyKypy3bl NpU pPa3IMYHBIX YypPOBHAX ynoOpenHoctu (2017-

2019 rr.), T/Ta

YpoBeHb I'ubpunst (paxrop C) B cpenrem no
ynobpenHoctH |Jloky4aesckuii/lokyuqaeBckuii [loKkydacBCK i [JOKydaeBCKHH CHu Ccu BCEM THOpH-
(paxtop A) 220 190 250 1 ®enomeH | Poranro JaMm
NoPoKo 4,05 4,15 3,63 4,00 4,59 4,67 4,18
N30P30K30 4,82 4,80 4,30 4,44 5,29 5,61 4,88
NeoPsoKso 5,72 5,84 4,69 5,22 6,22 6,31 5,67
NooPgoKoo 5,93 6,18 4,97 5,72 6,96 6,90 6,11
HCPogs (hakTop C), 0,34 1/ra

Jlo3a BHecenus ymoOpeHuit N3zoP30K3o mo
CPaBHCHHIO ¢ HEynoOpeHHBIM (hoHOM obec-
meyusia yBenuyeHwe cOopa 3epHa Ha
0,70 1/ra. YBenn4eHue 0361 YAOOpEHHS IO
NsoPe0oKeo mprBeno k naipHeiieMy moBblIe-
HUIO  TNPOAYKTUBHOCTH  KYKypy3bl  Ha
1,49 1/ra, a moBeneHue ypOBHS YIOOPEHHO-
cti 10 NooP9oKgo obecnieunso nonoaHuTensb-
HyI0 npubaBky ypoxkas a0 1,93 1/ra.

Ha Bcex ypoBHsX ynoOpeHHOCTH HanboJee
MPOIYKTUBHBIMU OKa3allUCh THOPHABI HHO-
ctpanHoil cenexkunu CU ®enomen u CU Po-
taHro. C HaMMEHBIIMM OTCTaBaHUEM B IOKa-
3aTeNsAX M0 CPABHEHUIO C MHOCTPAHHBIMU TH-
OpujaMu cienyeT OTMETUTh HOBBIA THOpUA
Hoxyuaesckuii 190. Ha Heynobpennom one
€ro MpOAYKTUBHOCTh Obljla HECKOJBKO HUXKE
10 CPaBHEHUIO WHOCTPAHHBIMU THOpHIaAMH
Ha 0,44 u 0,52 1/ra, Ha (hoHE YAOOPEHHOCTH
(N30P30K30) — 0,49 u 0,81 1/ra, Ha doHe cpe-
Heil ynoopennoct (NeoPeoKeo) — Ha 0,38 u
0,47 1/ra u Ha BapMaHTaX BBICOKOW yIOOpeH-
HocTH (NooPooKeo) — Ha 0,78 u 0,72 1/ra. Ilo-
CIIEAyIOIME THOPHIBI MECTHOW CeJeKIHU
emie Ooyiee 3HAUUTENBHO YCTYMAIOT IO ypo-
XaillHoCcTH THOpHIaM HHOCTPAHHOW KoMIIa-
HuM Syngenta.

BrurtoueHne B TEXHOJIOTHIO BO3/ICITBIBAHHS
KYKypy3bl JIByX HEKOPHEBBIX MOJKOPMOK ar-
porpernaparaMi  CIiocOOCTBOBAIIO JTOCTOBEP-
HOMY TOBBILICHUIO YPOXaMHOCTH 3epHa. -
(EKTUBHOCTh  pa3MYHBIX arpOXHMHKATOB
CYIIECTBEHHO pa3/inyajach B 3aBUCUMOCTHU OT
703 MHHEPAJIbHBIX YIOOpEHHH, BHECEHHBIX
MOJT KyKYpY3y M YpPOBHEH y1I00pEHHOCTH 3TOM
KyJbTypbl B 1iesioM. Ha 6e3ynobpennom one
HanOoyiee BBICOKHE IIOKa3aTesld OBUIM IpH
BHECEHHH arpompemnapata ['ymu-20M Gora-
Toii. [IprbaBka ypoxas 3epHa OT ero mpume-
HeHus coctaBuia 0,67 1/ra. [lanee B mopsiake
yObiBaHua 3()(HEeKTHBHOCTH TpenapaThl pas-
MECTHJIUCh B CJEAYIOUIeH MocieqoBaTeIbHO-

ctu: AxBaaoH-mMukpo — 0,45 1/ra, Jlurnory-
mar — 0,38 1/ra u S.Progen growth -
0,15 t/ra. Ha BapmanTtax ¢ ypoBHEM YJ00-
pernoctu N3oP30Kso HauBbIcHIyIO 3 (heKTHB-
HOCTb mposiBui Jlurnorymar. [IpubaBka ypo-
Kasi 3epHa OT €ro NPUMEHEHUS COCTaBWIIA
0,61 t/ra. Cnenyromue arpomnpenapatsl ['y-
Mu-20M Oorarerit 0,57 1/Ta, AKBaIOH-MHKPO
0,38 t/ra u S. Progen growth 0,31 t/ra. Ha
¢done NeoPsoKeo nuHeiika s dexTuBHOCTH
arpornpenaparoB pacHpeenuiach CIeayro-
mmM oOpazom: AkBanoH-mMukpo — 0,69 1/ra;
Jlurnorymat — 0,65 1/ra; ['ymu-20M Gorartslii
— 0,55 1/ra, S. Progen growth — 0,46 1/ra. Ha
¢done NooPgoKgo cambiM 3¢ (heKTUBHBIM Tpe-
naparoM okazaincsi Jlurnorymar. IlpuGaBka
ypo’kasi 3epHa OT €ro BHECEHMs COCTaBHIIA
0,49 t/ra, manee ciemyror ['ymu-20M OGora-
teiii — 0,44 1/ra, S. Progen growth — 0,37 t/ra
U 3aMBIKae€T CIHCOK AKBAaJIOH-MHKPO —
0,36 1/ra.

B cpennem nHezaBucumo oT (OHOB ya00-
PEHHOCTH KYKYpY3bl HauOousblIylo 3(dek-
TUBHOCTb mposiBuil ['ymu-20M  Gorartslii.
[TpubaBka yporkast 3epHa OT €ro MPUMEHEHHS
cocraBmia 0,56 t/ra. Jlanee B mopsiake yObI-
BaHUS A((EKTUBHOCTH TNpenapaTsl pa3Mme-
CTHITUCH B CJIEIYOIIEH MOCIeI0BATEIbHOCTH:
Jlurnorymat — 0,53 1/ra; AKBaJlOH-MHKPO —
0,47 1/ra; S. Progen growth — 0,32 1/ra.

CpaBHuBas 3(pPeKTUBHOCTh MUHEPATIBHBIX
yAOOpeHUN | arporpenaparoB, CIEIyeT OT-
METHTb, uTO Ha HeyaoopeHHoM doHe NoPoKo
MPUMEHEHHE M3y4aeMbIX B OIBITE arporipe-
napaToB MpUOIMKAETCS MO0 CBOEH IPPEeKTHB-
HOCTM K J03€ MUHEpaJIbHBIX YAOOpeHui
N3oP30K3o, a Ha dore NgoPeoKso mpumenenue
3THX JK€ IMpernapaToB MpUOIMKAETCs MO CBO-
el s¢ddexkTuBHOCTH K 03¢ MHUHEpPATbHBIX
ynooperuit NooPaoKago.

PaccmarpuBas 3¢ ¢eKTUBHOCTH arpornpe-
MapaTtoB B pa3pe3e pazluyHbIX THOPUIOB Ky-
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Kypy3bl, CI€yeT OTMETUThb, YTO UX JOJIH B
dbopMupoBaHun NpUOABOK ypoxkas 3epHa

pa3IMYHBIX THOPHIOB HECKOJIBKO pasjiMya-
auck (tadi. 3).

Tabmuma 3. DPGeKTUBHOCTh arpOXMMHUKATOB Ha Pa3IMYHBIX TrUOpuaax Kykypyssl (2017-

2019 rr.), T/ra

I'ubpuasl (bhakrop C)
B cpeanem no
ATpOXUMHKATEI Hoxyua- | Jlokyuda- Ccu
Jokyuaes- N N Hoxyua- CH BCEM arpo-
(dpakrop B) M eBCKUil eBCKUil . ®deHo-

ckuit 220 190 250 eBCKHiil MeH Poranro npenaparam
be3 arpoxumMukaToB 4,60 4,75 4,24 4,48 5,50 5,40 4,83
JlurHorymar 5,27 5,45 4,51 4,97 5,98 6,00 5,36
S. Progen growth 5,23 4,98 4,35 4,84 5,72 5,79 5,15
AKBaJIOH-MHKPO 5,21 5,49 4,40 5,03 5,80 5,87 5,30
I'ymu — 20M Goratsiit 5,25 5,55 4,48 4,90 5,85 6,29 5,39
HCPqgs (dbaktop B), 0,217/ra

Ha rudpuae HokyuaeBckuii 220 Conepxkanne kKpaxmaia U Oelika B 3€pHE

Han6ombIIyI0 3 dexTuBHOCTL MposiBul Jlur-
Horymat. OH oOecneumsT MOBBIIMIEHUE MPO-
nyktuBHoctu Ha 0,67 T/ra. Ha rubpune [lo-
KydyaeBckuii 190 Hambonpiryto mpuOaBKY
ypoxas 3epHa oOecrneunn ['ymu-20 m Gora-
e — 0,80 /ra. Ha rubpune Jokydaes-
ckuit 250 — Jlurnorymar — 0,27 1/ra. Ha ru-
opune JlokyuaeBckuit 1 — AKBagoOH-MHKPO —
0,55 1/ra. Jlupupyrouiee Mog0XKeHUE B IIO-
BbIIlIEHNU ypoxaiiHocTu rudpuna CU denHo-
MeH 3aHsa Jlurnorymar — 0,48 1/ra, a rubpu-
na CU Poranro — I'ymu-20M Oorateiii —
0,89 1/ra.

rUOpUJIOB KYyKypy3bl IPU Ppa3HBIX YPOBHSX
yI0OpPEeHHOCTH MUHEPAILHBIMU YI00PEHUSMH
npuBeeHO B Tabuuue 4. PesynbTarsl aHainza
CBHUJICTEIICTBYIOT, YTO YBEIUYEHUE YPOBHS
ynoopennoctu  Kykypy3sl ¢ NoPoKo 1o
NgoP9oKgo mpakTruecku He oka3ajao BIMSHUS
Ha M3MEHEHHE COJIep)KaHMs Kpaxmana B
3epHE, OJHAKO, OTMEYAeTCs CIabOBBIPAKEH-
Hasl TeHJICHIIMU TOBBIIIEHUS €0 COAep KaHus
B THOpUAAX OTEYECTBEHHOW CEJCKIHH |
CHIJKEHHSI — B MHOCTPAHHBIX THOpUIAX.

Tabnuua 4. KauecTBeHHBIE MMOKa3aTeNU 3epHa KyKypy3bl IIPU pa3IMYHBIX YPOBHAX yI0OpeH-

Hoctr (2017-2018 1r.), % abc¢. cyx. B-Ba

YpoBeHb T'ubpus! (hakrop C)
yA00pEeHHOCTH HoxyuaeBckuii | [loxyuaeBckuii | [JoxyuaeBckuii | JJoxyuaeBckuii | CU CH
(dakrop A) 220 190 250 1 ®enomen | Poranro
KpaxMa
NoPoKo 61,3 61,9 61,3 61,7 62,0 62,0
NgoPg0Koo 61,6 61,0 62,1 62,6 61,1 61,2
0enoK
NoPoKo 7,9 8,9 8,0 74 7,4 7,5
NgoPs0Kgo 8,4 8,8 8,7 8,1 7,2 7,8

[To comepkanuio Oenka B 3epHE OTedUe- 3€pHO TIOBBIIICHWE O3Bl MHHEPATHLHOTO
CTBCHHBIC FI/I6pI/I,[[BI, B I1CJIOM, HECKOJIBKO yz[06peHI/151, Ha6J'IIO,Z[aeTCH IIOJIOXKHUTCIIBHOC

MIPEBOCXOIMIIA 3apyOeKHbIE aHAIOTH KaK Ha
6e3y100peHHOM, TaK M BBICOKO YJOOpEHHOM
¢donax. Ilpu sToM eciu 3apyOexHbIe THOPH-
Abl NPAKTUYCCKU HC IMOBBIIIAJIN COACPIKAHUC
Oelka TpU BHECEHHWM YIOOpEHUH, TO OTeue-
CTBCHHBIC — OGGCHG‘II/IBaJII/I €TO0 YBCIIMUCHUC B
3epHe B cpeaHeM ¢ 8,05 no 8,50%.

BoiBoabl. Takum 00pa3om, BKIIIOUEHHE B
TEXHOJIOTHIO BO3JEIbIBAHUA KYKypy3bl Ha

BIIUSTHUE Ha YPOKaWHOCTH 3epHA. B cpeaHem
M0 COpTaM MpH TMOBBIIIEHUU 103 YAOOpEeHU
Ha0JI0/1aeTCsl KOPPEISAIUOHHAS 3aBUCUMOCTb,
npu BHeceHHH 103 yaoopenuii 10 NgoPaoKago,
MIPOUCXOIUT YBEIMYEHUE YpPOKaWHOCTH M0
1,93 1/ra. B cpaBHeHHH C OTCUYECTBEHHBIMH
rUOpHUIaMi MECTHOM celeKnuu Oosee mpo-
OYKTUBHBIMH Ha BCEX YPOBHSX YAOOpPEHHO-
CTH OKa3aJIUCh WHOCTPAHHBIC THOPHIBI KOM-
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nmaHuu Syngenta, MOBBIIICHHE YPOKAHHOCTU
coctaBisuio 10 1,69 1/ra. C HeOOMBIION pas-
HUIIEH B TIOKa3aTeNsIX [0 CPaBHEHHIO C THU-
Opunamu Gupmbl Syngenta MOKHO OTMETHTh
paHHECHeNbld TPEXJIMHEHHBIH THOPUI MecT-
Hout cenexkuum JlokyuaeBckuii 190.HaubGomnee
3p(PEKTUBHBIMU arpOXUMHKATaAMU  CIIEAYET

cuntath Jlurnorymar u I'ymu-20M Gorartsrid,
YBEJIMYEHUE TMPOJYKTUBHOCTH COCTaBIISIIO
0,48 u 0,89 1/ra, coorBercTBenHo. [Ipu yBe-
JUYEHUM J03 TPUMEHEHUS MMHEPaJIbHbIX
ynoOpeHHuii KauecTBO 3epHa KYyKypy3bl B
OosblIel Mepe yIydIlaeTcsi B OTEUeCTBEH-
HBIX THOpHIAX.
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EFFICIENCY OF THE JOINT APPLICATION OF MINERAL
FERTILIZERS AND GROWTH STIMULATORS DURING CORN CULTIVATION IN
THE CONDITIONS OF THE CCHZ

L.A. Piskareva, Leading Researcher

A.Yu. Cheverdin, Researcher

Voronezh Federal Agrarian Scientific Center
(Russia, Voronezh)

Abstract. Research on the combined use of mineral fertilizers and regulators of the growth of
yields of various hybrids of corn, cultivated for grain systems in the conditions of the Central
Black Sea Plant. Differences in the responsiveness of hybrids to an increase in the doses of ap-
plied fertilizers and applied agrochemicals have been established. The effectiveness of the use of
increasing doses of mineral fertilizers and various plant growth stimulants in the formation of
grain corn yield is presented.

Keywords: corn, productivity, mineral fertilizers, agrochemicals.
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Annomayun. B ycnosuax Llenmpanvro-YepHozemMHOU 30HbI NpoGedeHbl UCCAeO08AHUS NO
uzyueHuio 3pexmusHocmu wWmammos puzomopguna 6 noceeax cou. Ilonegvie onvimul npoge-
Oenvl 8 Bopomnescckom edepanvhom azpaprom Hayunom yeumpe. Ilonyuennvle pesynvmamol
NO360UNU YCMAHOBUMb NOJOACUMENLHYIO POIb CUMOUOMUYECKUX UWIMAMMOS8 68 NOBLIULEHUU 3ep-
HO80U npodykmusrnocmu cou. Pocm ypooicaiinocmu sapvuposan om 2,38 0o 2,55 m/ea. Bausnue
MUKPOOHBIX UMAMMO8 HA UBMEHEHUU NPOOYKMUBHOCU ONPEOesioCh VIyUuleHueM noKazame-
nel agppexmusnoco niodopoous nous. Ommeuaemcsi NOGLIULEHUE COOEPHCAHUS MUHEPATbHBIX
IIEMEHMO8 NUMAHUSL NOO GIUAHUEM UWMAMMOE MUKDOOP2AHUIMOE 8 NepEOoll NONOBUHE Gecemda-

yuu.

Knroueswie cnosa: puzomopghun, cos, sgpgpexmugroe niooopooue, ypoxcai.

Cos sBnsieTCS Ba)XKHOM KyJBTYpPOH HMEIO-
el MmMUpokoe NMPUMEHEHHE BO MHOTHUX OT-
paciiiX NPOMBIIUIEHHOCTH MU CEIbCKOT0 XO-
3sicTBa. Il moJlydeHMs BBICOKMX M CTa-
OUIBHBIX ypO’KaeB el HeoOXxoauma JocTa-
TOYHO BBICOKAsi 00ECIIEUEHHOCTh 3JIEMEHTaAMU
KopHeBoro nutanus. Cos, kak 6000Bast KyJjb-
Typa, o0lajaeT YHUKAJIbHOM CIIOCOOHOCTHIO
ycBauBaTh a30T U3 atMocgepsl. s akTUBU-
3allMd CUMOMOTHYECKOW (pukcaluu B Hayd-
HBIX YUYPEXACHUAX BEAETCSA IMOUCK IITAMMOB
CIOCOOHBIX aKTUBU3MPOBATh a30THUKCUPY-
IOLIYI0 COCOOHOCTh KyNbTYpHl. buosioruue-
CKUH a30T SIBJISIETCS Ba)KHBIM KOMIIOHEHTOM
MIOYBEHHOT'O IUIOAOPOJUS U MOXKET CIYKUTh
aIbTEPHATUBOW MHHEpAIbHBIM  YyAOOpEHU-
sm [1-4].

Ilens mccnegoBaHuil — OlLIEHKA INTAMMOB
aCCOIIMAaTUBHBIX MHKPOOHBIX IpernapaTtoB B
roceBax COM MO BIMSHHIO Ha 3¢ (deKTuBHOE
IJI0JOPOINE U MPOTYKTUBHOCTb.

Memoouka uccredosanuii. IKCTIEpUMEH-
TaJbHBIE HCCIIEJOBAHMs IIPOBEICHBI Ha Yep-
HO3€ME CErperaloHHOM (OOBIKHOBEHHOM) B
OTJeNe arponoyBoBeficHUs BopoHexkckoro
OAHII. [louBa OMBITHOrO yd4acTkKa CpeaHe-
obecriedeHHa MOJABMXKHBIM (ochopom U Ka-
nueM. Copepxanue rymyca ot 6,7 no 7,2%.
Ilo xucnorHoctu — HeWrpansHast ¢ pHBox =
7,1. IlpeamecTBEHHUK COU — SIPOBOM SIYMEHb.
[Inomanp yueTHoi nensuku — 5,0 M? pu 1me-

CTHUKpaTHON MOBTOpHOCTH. CeB MpH HACTYII-
JIEHUHW ONTHUMAJIbHBIX YCJIOBUW B MEPBOU Je-
kage Mas. YoOopka komOaiiHom XEI'E
CIUIOLIHBIM MOACIITHOYHBIM CIIOCOOOM B a3y
HaCTYIUIEHMs crienoctu cou. OLEHKY conep-
YKaHWE TOJBUKHBIX JJIEMEHTOB MUHEPAIBbHO-
ro nutanus B mouBe: N-NOs — gucymnbdode-
HOoJ0BEIM MetogoM; P20s u KoO — o B.®.
Yupukoy u3 oxHoi BeITsKKU (TOCT 26204-
91).

Pezynomamur uccnedosanuii. KomuuectBo
JIOCTYITHBIX 3JIEMEHTOB MHUTAHHUS B KOPHEBOU
30HE PACTEHUH SABJISIETCS OJTHUM U3 OCHOBHBIX
(hakTopoB 00YCIIaBIMBAIOIIUX POCT, Pa3BUTHE
u GOPMHUPOBAHUE DIIEMEHTOB MPOTYKTUBHO-
CTH BO3JIENIBIBAEMBIX pacTeHui. [IpoBeneH-
Hble HAOJIOACHHS TO3BOJWIM BBIIBUTH XOJI
W3MEHEHUs KOJIMYeCTBa HUTPATHOTO a30Ta,
noctymnHoro ¢ocdopa 1 MOABMKHOTO Kallus B
TE€YeHHE BereTaliMoHHOro nepuona. Cumomo-
TUYECKHE a30TPUKCUPYIOUINE IITaMMbI B
OoJbIIel cTEeNeHN OKa3aiau BIUsSHUE Ha olec-
MEYEHHOCTh pacTeHHil cou a3oroM. Ha Benu-
YUHY JOCTYNHBIX (pochopa U Kanus MUKpOO-
HbIE TIPETapaThl BIUUIM B MEHBIIIEH CTETICHHU.

B nauane Bereranuu ((a3a BCX0JI0B) CHUM-
OmoTudecknue azoTPUKCATOPHI JOCTOBEPHO
CHOCOOCTBOBAJIM YBEIMYEHUIO COJICpKAHUS
HUTPATHOTO a30Ta Moj mnoceBamMu cou. [lpu
YpOBHE a30Ta Ha KoHTpoJsie 9,0 MI/kr Ha Ba-
pUaHTaX C WHOKYJSIUEH BETUYMHA HUTPAT-
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HOrO0 a30Ta MoBhIIaNach A0 9,6-15,2 mr/kr
(Tabm. 1). MakcuMallbHO BBICOKHM COJIEpIKa-
HUE OBUIO NIPU MCIONB30BaHUU mTaMMa 63460
— 15,2 mr/kr.

B (da3y BCX0IOB HMHOKYJSHTBI CIIOCO0-
CTBOBAJIM TaKXX€ U IOBBIIMICHHIO OOecredyeH-
HOCTH JIOCTYITHBIM KajlieM M TOJBH)KHBIM
KanueM. B mepBom cimy4yae mpu ypoBHE CO-
nep>kanust Ha KoHTposie 102 mMr/kr yBenuyu-

Baock A0 112-121 mr/kxr. Bo Bropom — ¢ 122
1o 142-166 mr/kr. Takum oOpa3om, B Hadase
BEreTAIMH TIPU MCTIOIH30BAHUH CUMOHOTHYIC-
CKHUX IIITAMMOB B IIOYBCHHOM Cpejie CO3ar0T-
Csl YCIIOBUS CIIOCOOCTBYIOIIME IOBBIIICHUIO
KOHIIeHTparuK (Gochopa U Kaius B IPUKOP-
HEBOW 30HE. DTO CO31aeT OJaronpHusITHHIC
YCIIOBHS JUTSI TaJIbHEUIIIETO POCTa U Pa3BUTHS
pacTeHui com.

Tabmuua 1. ConepaHue MUHEPAIbHBIX YIEMEHTOB MIUTAHUS B TOYBE, MI/KT

Bexonsl IlBeTeHue CreaocTb

Bapuanter | N-NOz | P20s K20 | N-NOs| P20s K20 | N-NOs | P»0Os K20
KOHTPOJIb 9,0 102 122 10,0 121 141 8,2 115 133
IITaMM
626a 9,6 121 168 10,4 111 119 8,2 118 154
IITaMM
6340 15,2 116 142 11,9 116 111 6,6 117 120
mramMm 645 12,7 112 166 11,0 106 103 6,0 104 116

HCPos 0,45 8,7 10,2 0,35 7,5 10,3 0,32 5.2 4,3

B a3y uBerenus xapakrep odecrieyeHHO-
CTH 3JIEMEHTaMU MHUHEPAJIbHOIO MUTAHUS U3-
MeHsUICsl. BenuuymHa HUTpaTHOTO a3oTa Ha
BapHaHTaX ¢ MHOKYJIALMEH Obula J0CTOBEPHO
BBIIIIE KOHTPOJBFHOTO BapuaHTa. Pa3Hmia B
a0COJIIOTHOM BBIpa)K€HUH BapbHpoBaia oT 4,0
10 19,0%. M0XHO KOHCTaTHPOBATh MOJIOXKH-
TEJNbHYI0 pPOJIb CUMOMOHTOB B YJIyYIIEHUH
a30THOTO MUTAHUS COM. MaKCHUMaJIbHO BBICO-
KUM COJIEp)KaHHUEM OTJIMYAJICS BapHaHT C
npuMeHeHueM mramma 6346 — 11,9mr/kr.

Xapaktep 00eCHeueHHOCTH JIOCTYIHBIM
dbochopoM M TOABHKHBIM KajJheM K cepe-
JMHE BEereTallud MEHSUICA. 3a CUeT pa3BUTHS
MpoIeccOB Ooyiee aKTUBHOTO POCTa M Pa3BH-
TUSl PAaCTEHUH COM HA BapUAHTAX C MHOKYJIS-
Ui yBeImuuBaeTcs ux norpedienue. Otme-
YaeTcsl JIOCTOBEPHOE CHIDKEHHE KOJIMYECTBA
dbocdopa u xamus B nouse. [Ipu comepkanumn
¢dochopa Ha KoHTpose Ha ypoBHE 121 MI/Kr
Ha BapHaHTaX ¢ MHOKYJISTHTAMH CHIDKAETCS 10
106-116 mr/kr. [oasBmxuoro xamus ¢ 141 mo
103-119 mr/kr.

K ¢a3ze crenoctu cou MpoUCXOAUT UHTEH-
CHUBHOE IOTpPEOJIEHHE SJIEMEHTOB IUTAHMUA,

HEOOXOIUMBIX I (HOPMHUPOBAHHS 3EPHOBOI
NPOAYKTUBHOCTH. YIIyYIlIEHUE YCIOBHI KOp-
HEBOT'O IIUTAHMUS 33 CUET aKTHUBHOU JEATEIIb-
HOCTH CHUMOHMOHTOB CHOCOOCTBYET Yyiydllle-
HUIO TPAHCIIOPTa MHUHEPATBHBIX SJIEMEHTOB
U3 TIOYBEHHOH cpenbl B HAJI3€MHYIO YacTh
pactermii com. OTMedaeTcss 3aKOHOMEPHOE
CHIDKEHHE KOJIHM4YecTBa a3ota, ¢pocdopa u ka-
s B mouBe. KonmyecTBO HUTPATHOTO a30Ta
CHIDKAETCS 1O BIUSHHEM CUMOHUOHTOB C 8,2
no 6,6 mr/kr, goctynsoro ¢ocdopa ¢ 115 no
104 mr/kr u moaBuKHOrO Kamust — ¢ 133 1o
116 mr/xr.

VYydiieHue ycloBUN KOPHEBOTO MUTAHUS
MPOSIBHJIOCH TTOJIOKHTEIHHO B YBEITUYCHUU
3epHOBOI MPOTYKTUBHOCTU COM. B cpennem
3a TOJBI TPOBEACHHS WCCIICIOBAaHUIN YBEIH-
YeHHe MPOAYKTUBHOCTH TMPHU MPEINOCEBHON
WHOKYJISIMUKA CeMsIH cou coctaBuio oT 0,28
no 0,45 t/ra (tabn. 2). MakcuManbHBIA [0-
CTOBEpHBI pocT cOOpa 3epHa OTMEUEH IPHU
HCIOJIB30BaHUH IITaMMOB 626a u 6400 — co-
otBercTBeHHO Ha 0,45 m 0,42 1/ra.
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Tabnuma 2. Yposxkaii cou, 1/ra

Bapuant Ypoxai
KOHTPOJIb 2,10
mrramMm 6400 2,52
mramMm 626 a 2,55
mraMm 634 2,38

Bwieoowi. lpennoceBHass MHOKYJISALUS Ce-
MSH COM OKa3bIBaeT MOJIOKUTEIHHOE BIMSHNE
B YJIYYIICHHMH OOECIIEYeHHOCTH paCTECHHUH
3JIEMEHTAMH MHHEPAJIBHOTO MUTaHus. B
HayaJle BEreTallid OTMEYEHO JOCTOBEPHOE
yBEIMYCHUE cojepkaHus a3ora, (ocdopa u
KaJius B IIOYBC.

CuMOHOTHYECKHE MHUKPOOHBIE IITaMMBI
MOBBIIIANNA 3€PHOBYIO MPOAYKTUBHOCTH COH
Ha 0,28-0,45 1/ra mpu ypoBHE YypOKaltHOCTH
Ha KoHTpoJie 2,10 1/ra. Bricokas 3¢ dexTus-
HOCTh CHMOMOTHYECKHUX TIperapaToB o00y-
CIIOBJICHA OTCYTCTBHEM B 4YEpPHO3EMax pac
a30T(hUKCATOPOB, JKUBYIIUX B KOPHEBOU 30HE

COH.
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EFFICIENCY OF RISOTORPHIN IN SOYBEAN CROPS IN CONDITIONS OF CHZ

Yu.l. Cheverdin, Head of Department

A.Yu. Cheverdin, Researcher

G.V. Cheverdina, Leading Researcher
Voronezh Federal Agrarian Scientific Center
(Russia, Voronezh)

Abstract. In the conditions of the Central Black Earth Zone, studies were carried out to study
the effectiveness of strains of rhizotorfin in soybean crops. Field experiments were carried out at
the Voronezh Federal Agrarian Research Center. The results obtained made it possible to estab-
lish the positive role of symbiotic strains in increasing the grain productivity of soybeans. Yield
growth varied from 2,38 to 2,55 t / ha. The influence of microbial strains on the change in
productivity was determined by the improvement in the indicators of effective soil fertility. There
is an increase in the content of mineral nutrients under the influence of strains of microorgan-
isms in the first half of the growing season.

Keywords: risotorfin, soybeans, effective fertility, yield.
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Annomauyus. Ilposedena oyenka enusHue NPeonoCcesHol UHOKYIAYUU HYMA CeMAH WUMAaMMa-
MU MUKPOOHBIX Npenapamos Ha uzmeHneHue 3¢pgekmusno2o niodopoous ueprosemos. Cooep-
JHCaHUe HUMPAMHO20 A30Mma 6 Hauae secemayuu yeeauyusanocs na 0,7-1,7 me/ke. Ycmanoseneno
NONOACUMENIbHOE GIUSHUE CUMOUOHMOS HA BEIUYUHY HAKONJEHUS XA0POPUNLI08 6 PACMEHUsX
nyma. Iloxkazano docmoseepnoe ygenuuenue nPoOyKMUBHOCMU PACMEHUU NPU NPUMEHEHUU UHO-
kyaaumos. LlImammol puzomopguna nogviuanu coop 3zepra oo 1,85m/za npu ypooicaiinocmu Ha

koumpone 1,51 m/ea.

Kntroueswie cnosa: puzomopghun, Hym, HUMpammblii a3om, ypodxcail, Oenox.

Coxkpaiienue 00bEMOB TPUMEHEHHUS B
CEITbCKOM XO3SIICTBE MHHEpAIbHBIX ynoOpe-
HUW CHUKAET IUIOJOPOJUE IMOYB U MPOAYK-
TUBHOCTH TNMAIIHA. B Hay4YHBIX Kpyrax BejeT-
Csl TIOCTOSTHHBIN MOMCK aJbTEPHATUBHBIX HC-
TOYHUKOB 3JIEMEHTOB MHHEPATHHOTO IIHTa-
Hus [1]. Cepbe3sHol anbTEpHATUBOM MMHE-
paTbHBIM YAOOPEHHSIM SIBIISIETCS a30T, CHHTE-
3UpOBaHHBIN B puzocepe KyJabTyp, CIOCO0-
HBIX CYIIECTBEHHBIM 00pa3oM HW3MEHUTH
asotHbIil o moussl (ITockimanos, 2000).
[TpumeHeHre MHUKpPOOHBIX TPErmapaToB IS
CTUMYJISILIUM  a30TQUKCUPYIOLIEH crnocoOHO-
CTH MOKET CIIYHUTb 3(PEKTUBHBIM IPUEMOM
OMOJIOTH3AIIUH CEeNTbCKOXO3SHCTBEHHOTO TPO-
u3BoJCTBA [2, 3].

MHOrMMH ~ HCCIEOBATENIMU  OTMeueHa
KOPPEISIIUOHHAS 3aBUCHMOCTh YPOXKAHHOCTH
OT CoJiep KaHus XJIopoduiLia B TUCThAX [4].

Memoouxa uccnedosanuii. IloneBbie uc-
clleZIoBaHMsI IIpoBeieHbl B Boponexxckom ¢e-
JepalbHOM arpapHOM HAay4YHOM IICHTPE B CO-
OTBETCTBHH C METOJAUKOW OMBITHOTO Jena [5].
VyerHas TIOMAIb ISISHKH — 5 M2, MOBTOP-
HOCTh — IIecTHKpartHas. [louBa — yepHO3eM
OOBIKHOBEHHBIH CPEHEMOIIHBIN CpEeIHEry-
MYCHBIH.

Pezynomamur uccneoosanuii. OGecriedeH-
HOCTh PACTEHHI a30TOM BO MHOTOM OTNpeie-
J5IeT BEJIMYMHBI POCTOBBIX MPOLIECCOB U (Hop-
MHUpPOBaHHE KaueCTBEHHOro 3epHa. llpearo-
CEBHAs MHOKYJISIUS CEMsIH HyTa aKTHUBHBIMH
mTaMMaMH ~ CHMOMOTHYECKHX IpenapaToB
U3MeHsIa 00eCIeYeHHOCTh HyTa HUTPATHBIM
azotoM. 1o GONBIIMHCTBY MITAMMOB OTMEYe-
HO JIOCTOBEpHOE YBEJIMYEHHE KOJIUYECTBA J10-
cTynHoro azorta. Hambonee xapaktepHa maH-
Hasl 3aKOHOMEPHOCTb JUIsl TIEpBOM MOJIOBUHBI
BEreTalMOHHOrO Tepruosaa HyTa. Tak B ¢asy
Bcxo0B npu conepxkanuu N-NOs Ha KoH-
TpoJjie Ha ypoBHE 12,0 MI/KI MOBBIILIANIOCH 10
12,7-13,7 mr/kr (puc.). MakcuManbHO BBICO-
KHe 3HaYCHUs OTMEYAIOTCS MPH HCIOB30Ba-
Huu mraMMoB 065u 522.

K cepenune Bereranmm ((asa 1BeTCHHS)
OTMEYEHO 3aKOHOMEPHOE CHIDKEHHe olecre-
YEHHOCTH TOCEBOB TOYBEHHBIM a30TOM. JTO
CBSI3aHO C MHTEHCHBHBIM €ro MoTpediIeHHeM
Ha yBEJMUYEHHE BETETaTUBHOW MacChl M (op-
MHUpPOBaHHME PENPOAYKTUBHBIX opraHoB. K
KOHI[y BereTaluu Hanboliee BBICOKOE KOJIH-
YeCTBO HUTPATHOTO a30Ta CBOWCTBEHHO KOH-
TPOJILHOMY BapHaHTy. Ha BapmaHTax ¢ WHO-
KyJIALMel YBeIMUUBACTCSA JOCTYITHOCTh a30Ta
U YBEIMUYEHUH NOTpeOIeHus.
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KOHTPONb H-27

M BCXoabl

wT. 065

BapUWaHTbl oNbiTa

M uBeTEHME

wr. 527

wr. 522

CNnenocTb

PI/ICYHOK. Coz[epxcaHI/Ie HUTPATHOI'O a30Ta B IIOYBC, MI/KT

A3OT ompezenseT HaKOIUIEHUE XJIOpOouII-
JOB B BEreTaTMBHON Macce. MUKpOOHbIE
ITaMMbI YBEIMUYMBAIN KakK 00Iee colepka-
HUE 3€JICHHBIX MUTMEHTOB B JIUCTHAX, TaK H
W3MEHSUTM KadecTBeHHbIN cocTaB. CuMOmO-
TUYECKHE IITaMMBbl TMOBBIIIATIH COJACPIKaHUE
cyMMmbl xyopodumia a+e Ha 5,0-15,6%
(Tabmn. 1). MakcumanbHBIM POCT OOecrieyrBa-

J0 mpuMeHeHue mrammoB H- 27, 522 u 527.
[IpuMeHeHne HMHOKYJISIHTOB W3MEHSUIO Kaue-
CTBEHHBIH COCTaB 3€JICHHBIX MUTMEHTOB. [Ipu
HCTIOJIb30BAHUHU IITAMMOB CHMOMOHTOB OT-
MEUAETCsl PACHIMPEHHE COOTHOIICHUS XJIOPO-
¢umioB a.6. Ha KOHTpoJie OHO OTMEYEHO Ha
ypoBHe 4,27 nossimasicsk 10 4,41-5,22 B Ba-
pUaHTax C HHOKYJISTHTaMH.

Tabmuna 1. Coxeprxanue xjiopoduiuia B JUCThAX HYTa, MI/T a0C. CyX. B-Ba

BapuanTs! onbiTa a 8 ate Ommunowenue a:s
KonTtpons 5,19 1,21 6,40 4,27
Hltamm H-27 5,92 1,16 7,08 5,22
HItamm 065 5,46 1,26 6,72 4,44
[Iramm 522 5,94 1,33 7,27 4,41
Hltamm 527 5,85 1,55 7,40 3,77
ramm KZ-2013 6,00 1,00 7,00 6,00
HCPos, mr/t 0,11 0,05 0,22

WHTerpanbHbIM - TIOKa3aTeNleM IPUMEHse-
MBIX arpOTEXHUYECKUX IPUEMOB SIBISETCS
MIPOAYKTUBHOCTb KyJbTyphl. IIpumensiemble
HITaMMBI pU30TOp(HHA CITOCOOCTBOBANIU J0-
CTOBEPHOMY pOCTY YpOKalHOCTH HyTa. B
CPEIHEM 3a roJibl MPOBEJICHUs UCCIENOBAaHUMN
MaKCHMaJbHBIH POCT NPOAYKTHMBHOCTH Xa-
PaKTEepeH NPH MHOKYJISALUU IITAMMOM 522 —
1,88 1/ra (Tabn. 2). Ha xoHTpoONE ypoxail co-
craBun 1,51 1/ra. bim3kue 3HaYeHNE oTMEUC-
HBI IPY UCTIONIb30BaHuM mrammoB 065, H-27
u 527 —1,74-177 1/ra.

Hyt aBnsiercs 0enkoBoil KynbTypoi ¢ 10-
BOJIBHO BBICOKMM COJAEPKAHMEM IIPOTCHHA.

CUMOHMOTHYECKHE INTaMMbl OKa3alld TaKXKe
MOJIOKUTEJIbHOE BIUSHHE Ha OEIKOBOCTh
3epHa. [log ux Bo3aeiicTBHEM cojliepikaHue
Ocenka moBemmanioch Ha 0,5-1,8%. Makcu-
MaJbHbIE 3HAYEHHUS OTMEYEHBI MPHU HCIOJIb-
3oBanuu mrTammoB 065 u H-27 — 18,2 u
18,8% coorBeTcTBeHHO. bim3kue 3HaueHUSA
Ha BapuaHTax co mrammamu 522 u 527 —
17,4-17,6%. C6op Oenka ¢ eIUHUIIBI TIIOMIA-
U TIPU TIPEATIOCEBHOW WHOKYJISIIMH OHOJI0-
TMYECKHMH ITaMMaMu noBeimancs ¢ 0,26 no

0,31-0,33 1/ra (Tab:. 2)
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Tabnuma 2. Ypoxkaii u c6op Oenka

Coneprxanue benok, 1/ra

BapHaHT T/Ta Oenka, %
KOHTPOJIb 1,51 17,0 0,26
H-27 1,76 18,8 0,33
mt. 065 1,77 18,2 0,32
mr. 522 1,85 17,4 0,32
mr. 527 1,74 17,6 0,31
HIT. KZ-2013 1,56 17,5 0,27

HCPos, T/Ta 0,05

Boigoowi. B ycinoBusix LlenTpanbHOro 9YeCTBO XJIOPOQWIIOB B JUCThsIX. MIHOKYIISH-
YepHO3eMbI0 OTMEUYEHa BbICOKasi (P (PEeKTUB- Thl JJOCTOBEPHO MOBBILIAIN 3€PHOBYIO U Oell-
HOCTh MHUKPOOHBIX CUMOMOTHYECKHX INTaM- KOBYIO IPOAYKTUBHOCTh 3€pHA HYyTA.
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INFLUENCE OF BIOPREPARATIONS ON THE YIELD OF CHICKPEA

Yu.l. Cheverdin, Head of Department

A.Yu. Cheverdin, Researcher

G.V. Cheverdina, Leading Researcher
Voronezh Federal Agrarian Scientific Center
(Russia, Voronezh)

Abstract. The influence of pre-sowing inoculation of chickpea seeds by microbial strains on
the change in the effective fertility of chernozems was evaluated. The content of nitrate nitrogen
at the beginning of the growing season increased by 0.7-1.7 mg/kg. The positive effect of symbi-
onts on the amount of chlorophyll accumulation in chickpea plants was established. A significant
increase in plant productivity was shown when inoculants were used. Rhizotorphin strains in-
creased grain harvest to 1.85 t/ha with a control yield of 1.51 t/ha.

Keywords: rhizotorphin, chickpeas, nitrate nitrogen, crop, protein.
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Annomauyusn. [lpusedenvt pezyiomamol 3-1emueco u3yueHus 6e2emamueHO20 PA3MHONCEHUS
7 81006 Klemamuca 3eleHbimu Yepenkamu. Haubonvuiell ykopeHsaemocmpio Xapakmepuso8aics
Knemamuc cusvlii (60,6%), Haumenvuen — kiemamuc guonemossiti (7,0%,). OcrosHoe enusanue
HA YKOPEHAEeMOCMb 4epeHKO8 OKA3bl8al (aKkmop 6U0080U CHeYyudUUHOCMU NPU HEe3HAYUMOM
(akmope npumeHeHUs: CMUMYJISIMOpPO8.

Knrwouesvie cnosa: Clematis, kiemamuc, yKOpeHAEMOCMb YEPEHKO8, 3eleHble YePeHKU, gece-

mamueHoe PA3MHOIICERUE.

KnemaTtucel mnpuHaanexar K CEMEHCTBY
JIrotukoBeie (Ranunculaceae). Ux poauHoii
apisgercs Bocrounas u llentpanbHas Aszws.
Pon knemaruc Bkmrouaer oxono 300 BHIOB,
3 HuX 11 mpomspacraroT AMKO Ha TEPPUTO-
pun OviBmero CCCP. Pox Kiuemaruc
(Clematis) BkJIIOYaeT TaKHe >KM3HECHHBIC
(hOpMBI, KaK KyCTapHUKOBBIC JIMAHBI, TPSIMO-
CTOSAIIIUE KYCTAPHHUKHU, TPABSIHUCTBHIE MHOTO-
netHukd. [lo pasMepy IBeTKa MOXKHO BBIZIC-
JUTh KPYIMHOILIBETKOBBIE M MEJIKOIIBETKOBBIC
kieMaTuchl. [lobern nenarcs Ha 3UMYIOIIHNE U
OTMHUpAIOIINEe Ha 3UMYy, AJTUHA MOOETOB KO-
nebnetcs B npeaenax 0,3—10 m. Kycrapuuko-
BbI€ JINAHBI UMEIOT TOHKHE MOOEru W OTJIH-
yaroTcsi ObICTPOTON pocTa, Onmarojaps demy
BO3HHUKAET HEOOXOJUMOCTh B YCTPOHCTBE
omop [1].

KrnemaTucel monp3yroTcss OOIBIION IMOMy-
JIIPHOCTBIO CPEIU JIMaH W HCIOJIb3YIOTCS B
pa3NMYHBIX [elsaX. MaccoBO KJIEMaTHCHI
MPUMEHSIFOTCSL JIUIT O3€JICHCHUS, BBITOHKHA W
cpe3ku. HekoTopbie BHIBI KJIEMaTHCOB HC-
MOJIB3YIOTCS B MEIUIIMHE, B OCHOBHOM
HapoHOM [2].

JIns BBITOHKH M CPE3KU MCIOJIB3YIOT pac-
TEHUSs, JOCTUTIINE 3-IeTHeTro Bo3pacrta. Pac-
TEHUS JJI1 BBITOHKU BBIPAIIUBAIOT B TEIUIMIIE
W1 B OTKphITOM rpyHTe. [locie momHOro
PacKpbITUSL LBETKU CPE3alOT U MOMELIAIOT B
Boay. CopTa ¢ [UIMHHBIMH LIBETOHOCAMHU
HauboJsee MPUroAHbI I cpe3ku. Cpe3aHHbIe
I[BETHl WCHOJB3YIOT JJISi COCTaBJICHUs OyKe-

TOB U odopmiieHus 3anoB. Knemaruce! siBis-
I0TCsl TIEPCIIEKTUBHOM KYJIBTYpOH U1l BEPTH-
KagbHOrO o3eneHeHua. OHH  OTJIMYAroTCs
JUINTETIbHBIM MAacCOBBIM SIPKUM IIBETEHHEM.
OcCHOBHOE IIPEMMYLIECTBO JaHHBIX PACTEHUIN
B TOM, YTO UX MOXKHO BBICA)KMBATh B HE-
OONBIINX IJIOMIAJAX, IJle HET BO3MOXKHOCTHU
BBICA/IUTh JIEPEBbs M KycTapHUKH. brarogaps
OBICTPOMY POCTY TOOETrOB OHU MOKPBIBAIOT
0O0JIBIIYIO IUIOIIAb JEKOPATUBHBIMH JIUCTh-
SIMH | IIBETKaMU. J[aHHYIO KYJIbTYPY aKTUBHO
MIPUMEHSIIOT JUIsl 03€JIEHEHUS] YaCTHBIX y4acT-
KOB, MapKoOB, OAJKOHOB, JIO/DKUHM, JUIS JEKO-
pupoBaHusi 3a00pOB, CTBOJIOB JEPEBBEB, (a-
caJloB 3/1anuii [2].

Pa3mHOMXkeHMe KIeMaTHCOB 3€J€HBIMU 4e-
peHKaMM sIBIIsIeTCSl Hanbojee MepCreKTUB-
HBIM IO CPaBHEHHIO C OJIPEBECHEBILMMU Ye-
peHkaMu. Pa3MHOXarOT pacTeHHs OJlpeBec-
HEBLIMMH 4YE€pEeHKaMU PEIKUX BHJIOB U COp-
TOB. JlJI1 4epeHKOBaHMs UCIOJB3YIOT 310pO-
BBl MaTOYHUK C Bo3pacta 4 Jer. 3eJIeHoe
YepeHKOBAHNWE HAYMHAIOT B MEpHOJ OyTOHH-
3allMd B Havyaie WM cepeauHe yera. [loGer
CUMTAETCS] TOTOBBIM K YEPEHKOBAHUIO, €CIIU
OH YNPYTruil W MpH CruOaHUU HE JIOMAETCH.
YepeHKyYIOT CpeAHIOI0 4YacTh moOera B OIHH
y3en. Hax y3mom nenaroT mpsMoi  cpes,
ocraBisaa 0,5-2 cm mobera. Cpe3 Hajg y3iaoM

JenaroT 1o yriom 45°, octasmsis 3-5 cm mo-
oera [3].
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Lesb 1aHHOTO MCCIEIOBAHUS — OIpeene-
HUE CIOCOOHOCTH BHJIOBBIX KIJIEMAaTHCOB K
Pa3MHOXKEHHUIO 3€JICHBIMHA YEPEHKAMH.

3aa4yu ucciae10BaHus:

1) onpenenuTh BUjA Kiemaruca, 00Jiaaaro-
1Iero HauboJbIIeH YKOPEHIEMOCTbIO;

2) yCTaHOBUTh BIJIMSHUEC KOPHEOOpa3yro-
IIMX [penapaToB Ha YKOPEHSIEMOCTh YEepeH-
KOB.

HccnenoBanue ObUIO MPOBEACHO B Teue-
nue 2016-2018 rr. B ycnoBusax boranudecko-
ro capa-uHctutyTa III'TY (r. Homkap-Omna).
OObeKTaMH HCCIEOBaHUSI CTAd 7 BUAOB
kinemaTuca. Jljis yKOpEHEHUsS! HCIOJb30Baln
YEPEHKHU JIJIMHOW OKOJIO 5 CM C OJHUM MEXK-
noysnueM. HmkHuil cpe3 mpoBOAWIN TOJ

MOYKOW MOJ KOCBIM YTJIOM, BEPXHHUH CpE3 —
oA IpsiIMBIM yruioM, octasisas 0,5 cM Hax
o4KoM. JIucTesd ykopaumBanu HaIOJOBUHY
JUIl yMEHbUICHMs ucnapeHus Biaru. Cpasy
II0CJIE HAape3KU UYEPEHKH BBICAKUBAIM B XO-
JOAHBIE IMApHUKU B cyOcTpar u3 topda u
rnecka B cooTHouleHuu 3:1, mpeaBapHUTEIbHO
o0e33apakeHHbII BOJHBIM PACTBOPOM IIEp-
MaHraHara kanus. BapuaHTsl omnbiTa — ¢ HC-
IIOJIB30BAHUEM IIpenaparoB «leTepoayKcu»
B BHJIe TacThl U «KOpHEBUH» B CyXOM BUJE, a
TaKXKe KOHTPOJIb 0€3 NMPUMEHEHUs] CTUMYJIS-
TOPOB KOpHEOOpa3oBaHWs. B kaxmom Bapu-
aHTE OIbITa ObUIO BBICAKEHO 25 YEpPEHKOB.
OOwuii BUJ YEpEeHKOB B MapHUKE MPUBEICH
Ha pucyHke 1.

Puc. 1. YUepeHku K1€eMaTHCOB B IApHUKE

Pe3YJ'ILTaTI>I YKOPCHCHUSA UCPCHKOB ITPHUBCICHBI B Ta6J'II/II_Ie.

Tabmuia. YkopeHseMocTh YepeHKOB BH10B KieMartuca (Clematis)

e HaunmenoBanue Buna Bapuant oneita YKOPeHACMOCTE, Y%
n/n 2016 rox 2017 rox 2018 rox cpeaHee
K. Gypuiii «I"eTepoayKcuH» 36,7 20,0 13,3 23,3+6,96
1 C: fusca «KopHeBuH» 43,3 13,3 — 28,3+ 15,00
KoHTpoiab — 33,3 20,0 26,7 £ 6,65
K. BocToMHbL «I"eTepoayKcuH» 60,0 46,7 40,0 48,9 +£ 5,88
2 C. orientalis «KopHeBuH» 76,7 40,0 — 58,4 + 1835
) KonTpoas - 33,3 40,0 36,7 + 3,35
R e— «I"eTepoayKcuH» 80,0 13,3 60,0 51,1 +£19,76
3 C. mandshurica «KopHeBuH» 60,0 40,0 — 50,0 + 10,00
) KonTpoas - 26,7 40,0 33,4 + 6,65
K. b aTo M THAL «I"eTepoayKcuH» 73,3 13,3 80,0 55,5 +21,21
4 C. serratifolia «KopHeBuH» 43,3 26,7 — 35,0 + 8,30
) KonTpoas - 33,3 86,7 60,0 + 26,70
I — «I"eTepoayKcuH» 76,7 60,0 33,3 56,7 + 12,64
5 C. glauca «KopHeBuH» 76,7 53,3 - 65,0+ 11,70
) KouTpoian - 40,0 80,0 60,0 = 20,00
K. dronetossii «I"eTepoayKkcun» 10,0 13,3 (0] 7,8 £4,00
6 C. viticella «KopHeBuH» 6,7 6,7 - 6,7 £0,00
) KonTpoas - 13,3 0 6,7 + 6,65
K. LebHOMHCTHBI «I"eTepoayKcuH» 40,0 0,0 66,7 35,6 £ 19,38
7 C. integrifolia «KopHeBuH» 23,3 26,7 - 25,0+ 1,70
) KonTpoas - 20,0 40,0 30,0 +£ 10,0
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Kiiematnc BOCTOYHBINM, MaHBYKYPCKUH, (HONETOBBIN XapaKTePH30BaICI HU3KOH yKO-
MMUJIBYATONUCTHBIA M CHU3BIA HMMelIn Ooliee PEHSEMOCTBIO 110 BCEM BapHaHTaM OIIbITA.
BBICOKHI MPOIICHT YKOPSHEHUS CPEIH IPYTHX Ha pucynke 2 npuBeacHa CpeHss yKOpe-
BHJIOB I10 BCEM BapuaHTaM ombiTa. KinemaTtuc HAeMOCTh Kiremarucos 2016-2018 rr.
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Puc. 2. Cpennsisi yKOpeHSIEeMOCTh 3e1eHbIX yepeHkoB 2016—2018 rr.
(TMJTAHKH MOTPEUTHOCTEH OTPAYKAIOT BEJTMUMHY CTaHJAPTHOW OLIHOKN)

JlMcriepCHOHHBIN aHaIU3 MOKa3aj, YTo OC- Takum oOpa3om, HauOomblIel yKOpeHse-
HOBHOE€ BJIMSIHHE Ha YKOPEHSIEMOCTb YE€pEH- MOCTBIO 3€JI€HBIX YEPEHKOB XapaKTepH30Baj-
KOB OKa3blBal (hakTop BUAOBOM crenuduy- Csl KJIEMAaTHC CU3blM, HAMMEHbIIEH — KJeMa-
HOCTH (B TOABI UCCIIETOBAHUS JOJS BIUSHUS Tuc (uoneroBslil. Biusguue daxtopa mpume-
BapbupoBaia ot 70,2 1o 88,5%), npu He3Ha- HEHHsI CTUMYJSATOpa KOpPHEoOpa3oBaHUS He
YUMOM BIUSHUU (haKTOpa MPUMEHEHUs CTHU- JI0Ka3aHo.

MYJIATOpA.
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VEGETATIVE REPRODUCTION OF CLEMATIS SPECIES
WITH GREEN CUTTINGS

R.R. Yamalieva, Student
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Abstract. The 3-year study results of 7 clematis species vegetative reproduction by green cut-
tings are presented. The greatest rooting was characterized by C. glauca (60.6%), the least —
C. viticella (7.0%). The main influence on the cuttings rooting was exerted by the species speci-
ficity factor with an insignificant factor of stimulants use.

Keywords: Clematis, rooting of cuttings, green cuttings, vegetative reproduction.
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