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- IOpuouueckue nayxu -

T'OCYJIAPCTBEHHOE PETYJIMPOBAHUE OXPAHBI OKPYKAIOIIEN CPEJIBI U
3KOJIOTHMYECKOM BE30IMACHOCTH B C®EPE HEIPOIIOJIb30BAHUS

C.10. Aiiry3una, vacucmpanm
E.B. BumneBckas, vacucmpanm
HN.A. BiragumupoB, KaHO. 10puo. HayK, OOYeHm

Bbamkupcknii rocy1apcTBeHHbI YHUBEPCUTET

(Poccusi, r. Ya)

DOI: 10.24411/2500-1000-2020-11423

Annomayus. Jlannas cmamuvs noCeAueHa u3yueHuio 20cy0apcmeeHHo20 obecneyeHus: IKon0-
2uuecKkoll 6e30NACHOCMU U OXpaHe OKpyJicaruell cpedbl Npu 2e0l02UYeCKOM UYYeHUU U UC-
NONbL308AHUU HeOp. AHANUZUPYIOMCA eMenmbl OKpYdcalouell cpedsl 8 cghepe HeOpOnoIb308a-
HUSL, 8bI0ENSIOMCS 0COOEHHOCMU HEeOPONOIb308AHUSA, A MAKJCE PACCMAMPUBAEMCL 860NPOC 00
9KOI02UYECKOU 0e30nacHoOCmu npu NOIb306AHUU HEOPAMU U OCHOBHble MEeHOEHYUU pa36umus
3aKoHOOamenbemea. Ananus meopemuKo-npasosuix 0CHO8, NPABOBO20 MEXAHUIMA PecyIuposa-
HUsL cghepbl OKpYdHcarowelt cpeosl U IKOI02ULECKol Oe30nacHoOCmu HeOpPONoIb308AHUsL AKIMY A U-
3upyem uccieoo8anue 8 OaGHHOU 061aAcCmuU Cyuecmeayouux npooiem.

Knrwouesvie cnosa: oxpana oxpysscaiowell cpeobl, IKOI02ULECKAST 6€30NACHOCHb HeOPONOib-
308aHUs, NPABOBOE pe2yIuposanie, Heoponoasv3osanue, 3axon « O Heopaxy.

DHepreTu4eckuil CeKTop Kak OJUH U3 OC-
HOBOIIOJIATAIOIINX HAIMpPaBICHUH (OPMHUPO-
BaHus Oropkera B PD, criocoOCcTBYyeT cojeii-
CTBHUIO BBITIOJIHEHUH COIMAIBHBIX M IKOHO-
MHUYECKHX 3aJad CTpPaHbl, KOTOpbIE Hepas-
PBIBHO CBSI3aHBI C BOIIPOCOM OXpaHBI OKPY-
JKAIoIIeW Cpelbl, a Takke O0O0ecreueHus: KO-
JIOTUYECKON 0€30MacCHOCTH MpPU MOJb30BaHUU
Heapamu. llpomecc monp30BaHUS HEApaMu
IpeJoyiaraeT OTPUIATEIFHOS BIIMSHUC Ha
OKPYXAIOIIYI0 Cpedy, KOTOpas XapaKTepu3y-
€TCs 3arpsi3HEHUEM 3eMJIH, aTMOC(EpHI, BOJI-
HOU cpenibl, BOSHUKHOBEHHEM OTXOJOB U T.II.
M OCHOBHBIM HMCTOYHHKOM BO3HUKHOBCHHS
JTAHHBIX YTPO3 SIBISIETCA YKOJIOTHYECKH OTac-
Hasl JICATCIIBHOCTh XO3SHCTBYIOIMUX CyOBEK-
ToB. CorlacHO DHEPreTHYecKOol cTpaTeruu
P® na mepuon no 2035 roga, oHO U3 NpHU-
OpPUTETHBIX JHEPTreTUYECKUX MOIUTUK SIBIIS-
€TCS paIOHAILHOE MPHPOJIOOIE30BAHIE H
sHepreTudeckas d3PpPeKTUBHOCTH [1].

OpnHOM 13 OCHOBHBIX U BeIyIIUX (YHKIMI
rocy/apcTBa B HACTOSIIEe BpeMs SBISETCS
oXpaHa okpyxaromen cpenbl. C pa3BUTHEM
MPOMBINUICHHONH  JIeATENhbHOCTH  Haubolee
BKHOH TTPOOJIEMO COBPEMEHHOT'O MHpA SIB-
asieTcst mpobaemMa Hen30eKHOTO HEeraTUBHOTO
BIUSHUS Ha sKosoruio. [loaToMy akTyaneH
BOIIPOC O PAa3BUTUU IKOJIOTUYECKOTO 3aKOHO-
JaTeNbCTBA IIPU UCIIOJIb30BaHUU HEP.

OxpaHa HeZlp HEpa3pbIBHO CBs3aHa C OX-
pPaHOM OKpYXKarolen Cpenbl, BIAACH €ro 4a-
CTBIO KaK LIEJIOr0 KOMIUIEKCA 3aKOHOJATElb-
HbIX Mep. TpaauIIMOHHO K JIEMEHTaM OXpa-
Hbl OKPY’)Kalollel cpesibl OTHOCST CYOBEKTHI
OXPaHbl OKpPY’KaroUIel cpefbl (YIpaBIsromas
HoJicucTeMa), OOBEKThl OXpaHbl OKpPYXKaro-
el cpeapl U TPUPOJIOOXPAHUTEIBHYIO NIesi-
TEIbHOCTD.

AHanu3upyss HOpPMaTHBHbBIE JIOKYMEHTHI,
MO’KHO COCTaBUTh IIEPEUYEHb TOTO, YTO MOKHO
0003HAaYUTh KakK OOBEKTBHl OXpaHbl OKpY-
Karolel cpelpl B cpepe HEeAPOIOIb30BaHMs,
a MMEHHO: HeIpa, WHAWBHUAYaJIbHO OIpele-
JICHHBIN y4acTOK HEZp, OKpY’Karolas cpeja u
COBOKYIIHOCTb ~ KOMIIOHEHTOB  IPUPOJHOMI
Cpenbl, MIPUPOIHBIX u IIPUPOJIHO-
AHTPOIIOTCHHBIX O6T)eKTOB, a TaKXXE aHTpPOII0-
TeHHBIX OOBEKTOB, a TAKXKE OTHENbHbIE MpU-
poJIHBIE 00BEKTHI, KOTOPBIE B pe3yJbTaTe He-
JPOIOJIb30BAHUSA, MOTYT NPUHTH B HETOJ-
HOCTb.

OO0s3aHHOCTH OXpPaHBbl OKpY’Karolle cpe-
Ibl TIpU HEIPOIOJIb30BAHUM OCYILECTBISIOT
CyOBEKTbI, B YACTHOCTH TOJIb30BATENN HENP U
YIIOJIHOMOYEHHBIE OpraHbl TOCYAAPCTBEHHOU
BJIACTH, KOTOPbIE OCYIIECTBISIOT (PYHKLIUHU B
00J1aCTH OXpaHbl OKPYXKArOIIEH Cpeibl.

TperbuM  3J€MEHTOM  IPHUPOIOOXPa-
HUTEJIBHOTO IpoIiecca SIBISIETCS COAEepKAHNE
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- IOpuouueckue nayxu -

MIPABOOTHOLIEHHUM, COCTaBISIOIUX CYyOBEK-
TUBHBIC NIPaBa U IOPUANYECKHE 00S3aHHOCTH.
JlanHble TPABOOTHONICHHUS HMEIOT OCOOBIN
XapakTep M ycJoBHs BO3HHUKHOBeHus. Co-
rimacHo crateaM 10.1, 11 3akona PO «O ne-
Jpax», OAHUM U3 IJIaBHBIX YCJIOBHM BO3HUK-
HOBEHHUSI [TPAaBOOTHOIIECHHUS SBIISETCS MPeaoc-
TaBJICHUE YYaCTKOB HEJpP B I0JIb30BaHHUE Ha
OCHOBAaHUU PEIICHUSl YIOJIHOMOYEHHOTO Op-
raHa, a TaKke I€pexo/a MpaBa Ha €ro IoJb-
30BaHue, BCTYMHUBILETO B CHIIY COTJIAIICHUS O
paszenie NMpOAYKLMH, 3aKJIIOUEHUs Trocyaap-
CTBEHHOT'O KOHTPAaKTa Ha BBINOJHEHHUE PaboT
[0 IEOJIOTUYECKOMY M3yUYEHHUIO Heap (B TOM
Yuclie peruoHaibHOMY), O(QOpPMIIEHHOE CIie-
LUAIbHBIM TOCYJIapPCTBEHHBIM pa3peleHUueM
B BUJIE JIUI[CH3UU.

AHanu3upys ocoOblii BUJ HpPHUPOLOOXpa-
HUTEJIBHOUN JESITeTbHOCTH, KaK OXpaHa OKPY-
JKaroule cpeibl MpHU MOJb30BAHUU HEJPAMU,
CJIeTyeT BBIIETUTH €r0 OCOOEHHOCTH.

Bo-niepBbIX, B 3aKOHOAATENLCTBE OIpEiE-
JIeHbl TPeOOBAHUS PALIMOHAIBHOTO HCIIOJb30-
BaHus Heap. B myHkrax 2-6 crateu 23 @3 PO
«O Heapax» 0003HaUYEHBI 00S13aHHOCTH MOJb-
3oBateineit Henp [2]. bonee moxpoOHO »KOIT0-
ro-TipaBoBbIE TPEeOOBAaHUS MPOMHMCAHBI B TEX-
HUYECKUX MPOEKTaX pPa3pabOTKH MECTOPOX-
JIEHUH TOJIE3HBIX UCKOMAEMBIX U B UHBIX J0-
KyMEHTaX, CBSI3aHHBIE C IOJIb30BAHUEM yua-
CTKaMM HEJp Ha BCEX CTaJusAX BEICHUS pa-
00T. 3amMeTHM, 4TO NpeabsBIseMble TpeOOBa-
HUS BO3HUKAIOT C MOMEHTA MOJATOTOBKH y4a-
CTKa HeJp K €ro sKCIUTyaTallui U MpeKparia-
I0TCS. B MOMEHT BHECEHHS B TOCYIapCTBEH-
HBI peecTp CBEJEHbS O MpaBa MOJIb30BAaHUS
HEeJpaMu I0CJIe KOHCEPBALMU U JIMKBHIALMH.

Btopoit 0COOEHHOCTBIO SIBISIETCS  TOT
(axT, 4TO MOJIL30BAaHUM HEIpaMU HEBO3MOXK-
HO 0e3 MpeAoCTaBIeHUs 3eMEJIbHOTO yYacTKa.
B 3akonHe «O Henpax» IpesycCMOTPEHBI A0-
MOJIHUTENIbHBIE TPEOOBaHUS K ydacTKam IpHU
Heaponoiab3oBaHuu. Hanpumep, ecnu B xone
paboT HapylIaercs MOYBEHHBIH CJIOW, HEOO-
XOJIMMO YTBEPJAUTH IPOEKT PEKYJIbTUBALUU
WCIIOJIb30BAaHHBIX 3€Melb. Takke B 3eMelnb-
HOM KOJIEKCE B CTaThe 13 mepeuuciieHbl Me-
pOTIPUATHS, KOTOpble 00s3aHBl MPOBOAUTH
BCE NMpaBoo0IaaTeNN 3eMEIbHBIX YYaCTKOB U
BKJIIOUUTh HMX B COCTaB pa3padaThiBaeMoil
IIPOEKTHON JOKYMEHTAllMM Ha IOJIb30BaHUE
Heapamu. K mpumepy, MeporpHsTHe MO OX-

paHe 3eMenb, HAIpPABIECHHBIE HA COXpPaHEHUE
MOYB U WX IUIOAOPOAUS U 3alIUTa OT pa3jiny-
HBIX HETaTHBHBIX (DAaKTOPOB, KOTOPHIE MOTYT
MPUBECTU 3E€MJII0 K HEMPHUTOJHOCTH B Jalb-
HEHIIEM UCI0JIb30BAaHUU.

B npakTuke BO3HUKAIOT CIIOPBI O TOM, SIB-
JSIIOTCSL I Hellpa COOCTBEHHOCTBHIO BIIAJIENIb-
na yvactka. CorjiacHO rpakJIaHCKOMY 3aKo-
HOJIATENIbCTBY, HEApa HE SBIIAIOTCSA YacCThIO
3€MEJIbHOTO y4YacTKa, KOTOPBIA HAXOAUTCS B
yacTHOM coOcTBeHHOCTU. CreaoBarenbHO,
[JIABHBIM BOIPOCOM IOJB30BaTelsl HEAp SIB-
JSeTCA TMOJyYEeHHE COrjacus IOJb30BaHUs
3eMEJIbHBIM YYacCTKOM y COOCTBEHHHKA, CO-
0Jr0/1as1 HOPMBI TPAXKAAHCKOTO U 3€MEIIbHOTO
3aKOHO/IATENbCTBA, a Takke 3akoH «O He-
npax». B cBoro ouepenb, COOCTBEHHUKY 3TOTO
3€MEJIbHOTO y4acTKa TaKXKe HeOOXOIUMO TO-
JyYUTh COTJIACUE HA CTPOUTEIBCTBO MOTPYK-
HOM KOHCTPYKLMH Y IIOJIb30BAaTENs HEIp, €C-
JIM Yy HETO UMEETCs JINLICH3USL.

CTtouT OTMETUTH, YTO SIUIEMHUOJIOTHYE-
ckasg curyauus B 2020 roay BHecna CBOHU
KOPPEKTUBBl B 3aKOHOJATEIhCTBO. Tak, 1o
nocraHoByieHuto [IpaBurenscrBa PO «apaso
MOJIb30BaHUSI HEIPaMHU, CPOKH JEUCTBUSL KO-
TOPBIX, UCTEKAIOT (UCTEKJIM) B mepuoa ¢ 15
mapta 1o 31 nexabps 2020 r., mpojyieBaeTcs
Ha 12 mecsiieB» [3].

Tpetrbsi 0COOEHHOCTD 3aKJIFOYAETCSI B TOM,
YTO Helpa SBISIOTCS COOCTBEHHOCTBHIO TOCY-
JapcTBa. JTO 3akperieHo B 3akoHe «O He-
Jpax» B cTaThe 1.2, corimacHO KOTOpOMY He-
Jpa BKJIIOYAIOT TOJ3EMHOE IMPOCTPAHCTBO M
coJepxalirecss B HeApax IOJIE3HbIE HCKO-
MaeMble, JHEPreTUYECKHEe W WHBIE pPECyp-
col [4]. OmpHako nOOBITHIE TMOJE3HBIE HCKO-
MaeMble U3 HeJp MOTYT OBITh KaK B YaCTHOM,
TaK ¥ TOCYJapCTBEHHON COOCTBEHHOCTH.

[IpaBo moONB30BaHUSI y4aCTKAMH HEAP
MPEAOCTABIIACTCS MPU MOJYUYECHUU JIULIEH3UH,
B KOTOPO# OMPEIESIOTCSI OCHOBHBIC YCIIOBHS
M0JIb30BaHUs HeApaMH. B juneH3uu ykasbl-
BAIOTCSl TPAHMIIBI YYaCTKa, IEIb U CPOK €ro
HCIIOJIb30BAHMUS.

[Ipoananmu3upoBan BBITIICTIPUBEACHHBIC
HOPMBI 3aKOHOJATENbCTB, MOXHO CJIeJaTh
BBIBOJI O TOM, 4TO oOlee colaep:KaHue U €ro
cneun(uyeckue HarpaBlICHHUs MpaBa COOCT-
BEHHOCTH PETYJIHMPYIOTCS Pa3HbBIMU 3aKOHO-
JnaTenbCcTBaMU. Tak, OCHOBHOE COJIEepKaHUE
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pernmamentupyetcsi [ K PD, a ciennduveckue
yepThl — 3akoHOM «O Henpax» u 3K PO.
Takxe HEOOXOIUMO BBIIEIUTH TO, YTO B
BBINICYKA3aHHBIX ONPEEICHUSIX COJIEpKaHNE
OXpaHbl HEApP U OKpPYXKAWIIeH Cpelapl Mpu
MOJIb30BAaHUM HEJIpaMd HE CBSI3bIBAIOT C
obOecrieueHreM 0€30MacHOCTH HEIPOIOJIb30-
BaHus. [losToMy HEOOXOAMMO BBIIBUTH CIIe-
UKy SKOJIOTHYECKON O0e30MmacHOCTH MpHU
MOJIb30BaHMU Henpamu. Eciu roBoputTh 00
«IKOJIOTHYECKOM Oe3omacHOCTHY», TO B @3 oT
10 suBapsa 2002 r. Ne 7-®3 «O06 oxpaHe Ok-
pyXaromieil cpeiap» OHa TOHHUMAETCs Kak
«COCTOSTHUE 3aIlUIIEHHOCTH TPUPOIHONU cpe-
Ibl U JKU3HEHHO BaXKHBIX MHTEPECOB YEJIOBE-
ka». J[aHHOe TOHSATHE OTIUYAEeTCs OT TOTO,
4yTO yKa3bpiBaeTrcs B DenepaiibHOM 3aKkoHE «O
6e3omacHocT» U CTpaTeruy HalMOHAJIbHOMN
0e30MmacHOCTH, T/ie €€ paccMaTpuBalOT B Ka-
YECTBE COCTAaBHOW YaCTU HAIMOHAJIbHOM
6e3omacHoctH. B cdepe HeapomonbzoBaHUS
MIPETYCMOTPEHBI CIEIMAIbBHBIE MEPHI MO pe-
TYJIUPOBAHUIO MeEp, Mpeaynpexaaniiue u
CMSTUYAIONIUE TOCIEACTBUS 0CO00 PHCKOBOM
nestenpbHOCTH. K mpumepy, oOlieHKa pucka
BO3HUKHOBEHHUS aBapuil W TOCIJIC/ICTBUS aBa-
puii, ocoOble TpeOOBaHUS OSKCILTyaTalluu
OTMacHOTO TPOW3BOJICTBA, a TaKXKe TpeOoBa-

HUS TIPU €r0 KOHCEPBAIMW W JIMKBHUJAIUH.
OpHaKo, CTOUT 3aMETUTh, YTO KPUTEPUU TIPU
BEJICHUSI TOPHBIX pabOT HE paccMaTphBacT
BJIMSIHAE Ha OKPYKAIOUIYIO CPEy.

B Hacrosimmee Bpemsi Mepbl OOecrieYeHUs
HKOJIOTHYECKON 0e30macHOCTH OuYeHb PazHO-
00pa3Hbl, OJTHAKO, CIeNIaTh OJTHO3HAYHBIC BbI-
BOBI 00 3()PEKTUBHOCTH MCTIOIH30BAHUS Ha
NPaKTUKEe HEBO3MOXHO. PaccMoTpum coBpe-
MEHHBIC HAIpaBJICHUS Pa3BUTUS 3aKOHOJA-
TEJIBCTBA B 00JACTH OXpaHbl OKPYKaIOIICH
CpeZbl IIPH TOJIb30BaHUH HEAPaMH.

CrnenyeT U3MEHHTH MPOLEAYPY JHIICH3U-
pPOBaHUS IOJIb30BAaHMS HEIpaMu B YacTH YC-
TAQHOBJICHHST OTKPBITOTO TIEPEUHS YCIIOBHM
MOJyYeHUsI KOMIUICKCHOTO pa3pelieHus] Ha
HETaTHBHOE BO3JICHCTBUE HA OKPYKAIONIYIO
cpeny. Tpebyercs cnenaTh OOILIyIO CTPYKTY-
pU3AIMI0O U BBIBOJBI O NMPUMECHEHUH IPaBO-
BBIX aKTOB Ha INPAKTHKE, a TaKXKE BBIICIUTH
HalpaBJICHUs, B KOTOPBIX HEOOXOAMMa MO-
JepHU3aIMsl TPAaBOBOTO PETYIUPOBAHHS, B
TOM YHCIIE CO3JIaTh PETrJIAMEHT O IMOCJIeI0Ba-
TEJILHOCTU TPOBEACHUS ydeTa 3arpsi3HEHHBIX
00beKTOB. JlaHHBIE MPEUIOKEHUSI TOMOTYT
YCOBEPIICHCTBOBATH JICHCTBYIOIIEE IKOJIOTH-
YeCKO€ 3aKOHO/1aTeNILCTBO.
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STATE REGULATION OF ENVIRONMENTAL PROTECTION
AND ENVIRONMENTAL SAFETY IN THE SPHERE OF SUBSOIL USE
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Abstract. This article is devoted to the study of the state provision of ecological safety and en-
vironmental protection during geological exploration and use of subsoil. The elements of the en-
vironment in the field of subsoil use are analyzed, the peculiarities of subsoil use are highlighted,
and the issue of environmental safety in the use of subsoil and the main trends in the develop-
ment of legislation are considered. Analysis of the theoretical and legal foundations, the legal
mechanism for regulating the environment and environmental safety of subsoil use determines
the study of existing problems in this area.

Keywords: environmental protection, subsoil use, environmental safety of subsoil use, legal
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IMPABO COGCTBEHHOCTH M1 COBCTBEHHOCTH B
POCCHUMCKOM ®EJEPAIINN

A.O. AMUHOBA, cmyodeHm

Bamkupcknii rocyiapcTrBeHHbI YHUBEPCUTET

(Poccus, r. Ya)

DOI: 10.24411/2500-1000-2020-11424

Almomauuﬂ. B oannoii cmamoe paccmampueaenicsl OCHO6HO€E NORAmMuUe npasa cobcmeenHo-
cmu u cobcmeeHHocmu 6 ueiom, CywHoCcmbs U npaeoeoe CoontHouieHue NOHAMUL «CODCMEeH-
HOCmMb» U «npaso cobcmeenHocmuy u npueodﬂmm MHEHUA YUEHbIX-mMeopemuKoes, Komopbvle Cesl-
3AdHbl C onpedeﬂeﬂuem npaea cobcmeennocmu. A maxoice pacemampuearomci pasepaHuderusl
npaea eﬂac)euuﬂ, npasa nojlb306AHUA U PACNOPAINCEHUA.

Knrouesvie cnosa: npaso CO6CM6€HHOCI71M, CO6CI’I’16€HHOCI’I’Zb, ZPCIJfCOClHCKoe 3aKoHnooamenb-
Cmeo, noHAmue, nojlb306ArUe, pacnopAdsiceHue, énaoenue.

KonkperHoe ompenenenue mnpaBa coOCT-
BEHHOCTH, B TPa)KJAHCKOM 3aKOHOAATEJIbCT-
BE€, PaCKpBIBAIOIEE MOJHOCThIO JAaHHBIA TEp-
MUH U OTPAKAIOIIHMA OCHOBHYIO CYTh, OTCYT-
cTByeT. I ”MEHHO MO ATOMY BOMPOCY BO3HU-
Kal0T MHOTHE CIOPbl 1 HETOUYHBIC MOMEHTHI B
3aKOHO/IATEIbCTBE.

VYyeHble TEOPETUKHM HMEIOT CBOE MHEHHE
Ha 3TOT CU€T. Tak, HaIpuMmep,
JI.B. lllenHnKOBa CUHUTAET, YTO ITO BO3ZMOXK-
HOCTh, KOTOpasi 3aKperuisieTcsi 3a CyObeKTOM
npaBa, MO3BOJISIONIASl COBEPIIATH JEHUCTBHS
10 COOCTBEHHOMW BOJIE B OTHOIIIEHUU UMYIIIE-
CTBa, KOTOPOE €My IMPUHAMJIEKUT, HO B TO K€
BpeMsi, HE MO3BOJIAET MEPEXOAUTH PAMKH, yC-
TaHOBJICHHBIE 3aKOHOM W HE HapyllaTh IpaBa
U 3aKOHHBIE WHTEpechl MHBIX Jull [1]. Teope-
tuk JIL.P. FOnGepauna Bblnenser coOCTBEH-
HOCTbh, KaK COIMAIbHBIE IKOHOMHYECKHUE Mpa-
BOOTHOIIICHUS MEXIYy CYObEeKTaMH MO HC-
MOJIb30BAaHUIO MaTepuanbHbIX Omar. IlpaBo
COOCTBEHHOCTH K€ OHa BBIJENACT, KaK IMpa-
BOBOE 3aKpEIJICHWE JTaHHBIX B3aWMOOTHOIIIE-
Huii [2].

Camoe 6511M3K0€ U TOCTYITHOE MOHSTHUE BBI-
nensitor ALIL CepreeB u HO.K. Tosncroit: 310
MIPEUMYIIECTBO COOCTBEHHHKA ITOJIH30BATHCS
U pacnopspkaTtbCcsl UMYILIECTBOM, KOTOPOE
€My, HEMOCPEICTBEHHO, MPUHAJICKHUT, IO
CBOEMY JIMYHOMY YCMOTPEHHIO, HE Hapyllas
MIPY 3TOM MPAB U 3aKOHHBIX UHTEPECOB MHBIX
T,

Takum oOpa3oM, MHOTHE YYCHBIC TeOpe-
TUKHU OMPENEISAIOT TaKyl0 TPAKTOBKY MOHSTHUS
nmpaBa COOCTBEHHOCTH, KOTOpPasi MPAKTUIECCKU

y BCEX HUX HMMEET EIUHBIA CMBICI U OJHO-
poaHyto cTpykTypy. Ho Her eauHoro moss-
THs1, KOTOpoe OyneT coyeraTh B cebe Bech OcC-
HOBHOH CMBICIL.

Taxke, camo ompeneneHue npasa coOCT-
BEHHOCTH BO3MOXHO U3Y4YHUTh C JIBYyX CTOPOH:
C OOBEKTMBHOW U CcyOBeKTHBHOH. Hopwmsr,
3aKpeIUIIoNIe Bellb 3a ONpeAe’IEHHBIM
CyOBEKTOM, OIPENENISIOT COBOKYITHOCTh TIPaB
JTAHHBIX CYOBEKTOB IO BJIaJICHHIO, M0JIb30Ba-
HUIO U pacrnopsbkeHuio Bemamu [3]. Oto u
€cTb MPaBO COOCTBEHHOCTH € OOBEKTHUBHOM
CTOPOHBI. [ TTaBHBIM OTIMYUTENLHBIM KpPHUTE-
pHeM 37ech SBISAETCS TO, YTO OTHOILIEHUS,
OTIpENIeNAIONINE MTPUHAIICKHOCTh MMYIIECT-
Ba OIpPEIeIIEHHOMY CYOBEKTY, PerylupyroT
HOPMBI IIpaBa cOOCTBEHHOCTH [4].

C cyOBbeKTHUBHOH >K€ CTOPOHBI, IPaBOM
COOCTBEHHOCTH CTAHOBHTCS CYOBEKTHBHOE
rpaXkJIaHCKO€ TPaBo JIMIIA BIaJIeTh MO0 cOOCT-
BEHHOMY YCMOTPEHHIO TIpU 3TOM, Oeps Ha
ce0s OTBETCTBEHHOCTh 3a €ro cojepxka-
Hue [5].

[TpaBoMOUMs, KOTOpBIE HANpPSAMYIO OTpa-
KafOT TPaBO COOCTBEHHOCTH, HE COBCEM KOH-
KPETHO ONpeAETeHbl B 3aKOHOJATEIbCTBE.
DT0, KOHEYHO K€, OYCHb CHJIBHO BIIHMSACT Ha
IIEJIOCTHOE PACKPBITUE U PACCMOTPEHHE CO-
JiepKaHus TipaBa COOCTBEHHOCTH, a TaKXXe Ha
3 PEKTUBHOCTh TMPAKTUKH HCHOJIb30BAHUS
3aKOHOJATEJIbCTBA.

Yro ke KacaeTcsi MOHATUS COOCTBEHHOCTH,
TO TYT TOXKE PAaCXOAATCS MHEHUS MHOTUX aB-
topoB. Hampumep, E.A.CyxaHOB cuuTaer,
YTO O5TO HKOHOMHMYECKOE OTHOIIECHHE, a
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K.M. CxnoBckuii HA000pOT, YTO IKOHOMHYE-
CKHMX OTHOIICHUH COOCTBEHHOCTH HET U OBIThH
HEe MOXeT. M1 cHOBa pacXomsaTcsi TOYKH 3pe-
HUSl aBTOPOB Ha OJTHO U TO ke moHsTue. He-
00X0AMMO 3aKpENuTh MOJHOE U JOCTATOYHO
OTpaXkaroliee BCIO CYTh TOHATHE JaHHOTO
TepMUHA, 4YTOOBI M30eXaTh JAIbHEHIIETO
BO3HUKHOBEHHUSI CIIOPHBIX MOMEHTOB B 3aKO-
HO/IATEJIbCTBE.

[IpaBo COOCTBEHHOCTH, Ha OCHOBE H3Y-
YEHHOTO, SBJSIETCS 3aKPEIUICHHUEM COILHAJIb-
HBIX 9KOHOMHYECKHX OTHOIIeHUH [6]. ['oBOps
0 KOHKpETHKe, 0oyiee JeTanbHO MOXKHO JaTh
TaKoe OIPEICIICHHE: MPaBO COOCTBEHHOCTH —
3TO YCTAaHOBIIEHHOE 3a CYOBEKTaMH IIPaBO
MPEUMYIIECTBEHHO BJIAJICTh, IOJIb30BATHCS,
pacrnopspKaTbCsl UMYIIECTBOM, KOTOPOE UM
MPUHAJICKUT, 10 CBOEMY JUYHOMY YCMOT-
PEHHUIO M B CBOMX 3aKOHHBIX MHTEpecax, MpHu
9TOM, HE HapyIIas MpaBa JPyTHUX JIHII.

TakuM 00pazoM, HYXHO OTMETUTh, 4YTO
COOCTBEHHOCTh M TIPABO COOCTBEHHOCTU 3TO
COBEPIICHHO pa3Hble MOHATHA. COOCTBEHHO-
CTBIO SIBJISIIOTCS OOIIECTBEHHBIC OTHOIICHMS,
KOTOpPBIE€ BO3HHUKAIOT HACUET TMPUCBOCHHUS
Beni. To eCTh 3TO IKOHOMHUYECKOE TO0JIpa3-
JeJIeHne, KOTOpOE 3apOKIaeTcsl OHOBpE-
MEHHO C OOIIIECTBOM.

[IpaBo COOCTBEHHOCTH K€ O3HAuaeT IOpH-
JUYECKOE ONpPEJICIICHUE arpOoTpHaIiii, KOTO-
poe TpenocTaBiseT COOCTBEHHUKY TPaBO
MPSIMOTO  BJIAJICHUS, TIOJIB30BAaHUS W PaCIio-
psokeHHsT Bemlplo. PasrpaHuumBas —«mpaBo
COOCTBEHHOCTH» U «COOCTBEHHOCTEL)», HEOO-
XOJIUMO pa3NIeNsITh TaKXKe BIIAJCHHE U MPaBO
BJIQJICHUS, MOJIH30BaHUE OT TpaBa IOJb30Ba-
HUS, PACIIOPsDKEHUE OT MpaBa PaclopsHKEHUSI.
JlaHHBIE KaTeTOpUHM WMEIOT JOCTATOYHYIO
MPaBOBYIO 0a3y B 3aKOHOJIATENbCTBE, HO, HE-
CMOTpPsSI Ha 3TO, IEJIOCTHOC MHEHHE B OTHO-
[IEHUH CYITHOCTH BIAJCHHS W MPaBO Biajie-
HUSI OTCYTCTBYET [7].

[IpaBo BmageHue 00O3HAYAETCS MPEUMY-
IIeCTBO 00J1a1aTh BEIIbIO Ha 3aKOHHBIX OCHO-
BaHUAX, PU3NYECKH JIepKaTh ee y ce0s. MHo-
rue aBTopbl, Hampumep, Yapkun C. A wu
A5l PepkeHkoB quddepeHIupyoT:

1. HezaBucumoe BiaJeHUE, pealn3ylo-
1ieecsi COOCTBEHHUKOM CaMOCTOSITEIIEHO

2. Bnanenus ocHOBaHHE Ha 3aKOHE, KOTO-
poe BOIUIOLIAETCS Ha OCHOBE BOJICH3bSBIIC-
HUs COOCTBEHHUKA (apeH/Ia)

3. He3akoHHOE BnajieHUe, TO €CTh OCHO-
BaHHOE HE Ha BOJICU3BSIBICHUU U HE Mpe/Ha-
3HAYEHO JIIs COOCTBEeHHHUKA [8].

Jannast knaccuukanus UMeeT J0BOJIBHO
MOMYJISIPHOE PAacpOCTpaHEHUE, HO TPH €e
PacCMOTPEHHH BO3HUKAIOT MHOXECTBO BO-
MIPOCOB, HAIIPUMEP, O BHEJPEHUN HE3aKOHHO-
ro HeJOOPOCOBECTHOTO BIAJACHHS B JAHHYIO
KJIacCU(DUKAIIHIO.

PaccmaTpuBasi Borpoc 0 pacrnopskeHUd U
IpaBe PacropsHKCHNUH, BO3HUKAET HEOOXOIH-
MOCTb BBIIETTUTH TO, UYTO PACHOPsDKEHUE Be-
IbI0 HE BCErJa MOJpa3yMeBaeT Iepenady
npaBa coOcTBeHHOCcTH Ha Hed. Ecnu, Hampu-
Mep, COOCTBEHHUK JENETUPYyeT UMYIIECTBO B
JIOBEPUTENIbHOE YIPABICHUE, TO NaHHBIC JCH-
CTBHSI HE CO3/IaAyT IIepeXo MpaBa COOCTBEH-
HOCTHU K JOBEPUTEILHOMY YIPABJISIOUIEMY.

OTHOCHUTENBHO TUTENBHBIA OTPE30K Bpe-
MEHHU TpOHIEN ¢ TOrO MOMEHTa, Kak Oblia
MIPUHSATA TIEpPBas 4acTh IPAKIAHCKOTO KOJIEK-
ca, coJiepskarias paszeln, KOTOpbIii OXBaThIBa-
eT mpaBo coOcTBeHHOCTH. biaromapst sTtomy
MPOMEXKYTKY BPEMEHHU, MBI MOKEM BBIIETUTH
Ba)XHBIE TPOOJIEMHBIE BOMPOCHI, KOTOpHIE
MOSIBIUINCh B TMPAKTHUYECKON MeATeIbHOCTH,
CBSI3aHHOM, HETIOCPEJICTBEHHO, C TIPaBOM CO0-
cTBeHHOCTH. [IpaBO COOCTBEHHOCTH SIBISETCS
0 CYTH CBOEH 00JIee MOTHOEHHBIM BEIIHBIM
npaBoM. JlaHHOe ompexaeneHue OyaeT BCIO-
MOTaTeIbHBIM 3JIEMEHTOM MpH BBIOOpE TOJ-
X0JIa K PEUICHUIO PA3INYHBIX, BOSHUKAIOIIHX
B TPAaKTUYECKOH JESTETHHOCTH, BOIPOCOB.
Bens mMHOTHE TpaBOBEIbI, HCCIEAYS BOIPO-
CBI, OCHOBBIBAIOTCS Ha B3TJISABI, KOTOPHIC MO-
T'yT OBITh HE COBCEM BEPHBIMHU, M, COTJIIACHO
KOTOPBIM TIPaBO COOCTBEHHOCTH OYIET BBI-
pakaTbcs B TIOJTHOMOYHSIX BJIAQJICHUS, MOJb-
30BaHMs U pacnopspkeHus. [loatomy HEoOX0-
JUMO Y€TKO pasTpaHUYUBAThH MOHSATHUS U OII-
penensaTh OCHOBHBIE MCTOKH WX BO3HHKHOBE-
HUs, 4TOOBI COBEPIIEHHO TOYHO OMPEAETUTH
chepy nmpobdsIeM 1 UX UCTOKH.
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Abstract. This article examines the basic concept of property rights and property in general,
the essence and legal relationship of the concepts of "property” and "property right" and pro-
vides the views of theoretical scholars who are associated with the definition of property rights.
It also examines the differentiation of ownership, use and disposal.

Keywords: ownership, property, civil law, concept, use, disposal, possession.
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Annomayun. B Oannoii cmamve paccmampusaemcsi meOuayusi KaKk U0 NpuMUpumenbHbix
npoyeoyp yeuvlo, KOMopoll AGNAEMCA npuMuperue Cmopon 6 apoumpasxichom npoyecce. Ocoboe
BHUMAHUE YOesemcsi OCHOBHIM NOJIONCEHUSIM O MeOUAyUul, NPUHYUNAM, A MAK#Ce e€ 2NAGHbIM
npeumywecmeam u Heoocmamkam. B cmamve maxowce paccmampueaemcs 3akoHodamenbHAs
baza, komopas pe2ynupyem OaHHYIO Npoyedypy U cy0ebHas Npakmuka ¢ yiacmuem nocpeoHuKd
— Meduamopa.

Knrouesvle cnoea: meouayus, cmopouvl, apoumpadn)icHulil npoyecc, cyoeonoe pazoupameb-

CMB0, CNOpbL, NPUMUPUMETbHBLE NPOYEOYPbI.

[Ipumupenue cTOpoH 1 OUCK B3aUMOIPH-
E€MJIEMOTO pEIlIeHUs SIBISETCS OAHOM U3 OC-
HOBHBIX IIeJIel apOUTpa)KHOTO IpoIlecca.
CrnenoBaTenbHO, ISl JOCTUXKEHHUS TPUMUpPE-
HUS CTOPOH, CyJ NPHUMEHSET MPUMHPUTEIb-
HbIE MPOLEAYPHI.

[Ipouienypa mMeauamuu sIBIASETCS OTHOCH-
TE€JIbHO HOBBIM HMHCTHUTYTOM B POCCHICKOMN
IOpUINYECKON NTPAKTUKE, KOTOPBIM IMPUMEHS-
ercs ¢ 2011 roga u sBAsSETCs aNbTEPHATUBOU
CyleOHOMY MOpSAIKY pa3pellieHus cropa, B
KOTOPOM CTOPOHBI PUOETal0T K MOMOIIU Me-
auaropa. AKTyaJlbHOCTh JAHHOW TEMBI 3a-
KJIFOYAETCS B TOM, YTO MCCJIEIOBAHHUE JTaHHO-
ro crocoba paspelieHus cropa o0yCIOBIEHO
MHTErpallel JTaHHOTO MHCTUTYTAa, HaJTuYHueM
po0OesioB B 3aKOHOJATENIbCTBE, a TAaKXKe HHU3-
KHM MPOLEHTOM €€ IPUMEHEHHUS.

[IpaBoBoit 6a30i1 Ay pa3BUTUS MEIUAIUN
cnyxutr PenepanbHbIl 3aKOH OT 27 HIONA
2010r. N 193-®3 «OO6 ambTepHATHBHOMN
MpOLIelypE YPEryJIMpOBaHUs CIIOPOB C yda-
CTHEM TOCpeIHHKa (TIPOLEIype MEIUAIINHN )»
(manee — 3aK0H O MeIUAINM), BCTYMUBIIUI B
cuny 1 ssuBapst 2011 r. [6].

Menuauust — 3TO BUJ NPUMHPUTETHHON
MIPOIIEYPHI, IPH KOTOPOH CTOPOHBI IPUXOIAT
K PEIICHUIO, YIOBJIETBOPSIONIEMY 00€ CTOPO-
HBI, TIPY TIOMOIIX CHEIHAIBLHOTO MOCPEIHUKA
— Meauartopa [6]. Takum oOpa3oMm, ILENblO
MeAMAlUU SBIISETCS JOCTHKEHHE CTOPOHAMU
B3aUMONPHUEMIIEMOTO PELIEHUs, a €€ METOJIbI

OCHOBBIBAIOTCS HA BEJCHUHM TIEPErOBOPOB B
pycie COTpyAHUYECTBA.

Cratest 138.4 ApOuTpakxHOTO KOJAEKCa
Poccuiickoit ®enepanuu  3aKpeIuisieT, YTO
CTOPOHBI BIPABE yperyJIupOBaTh CIOP ITyTEM
NPUMEHEHHUS MPOIeTyphl MEAUALIUU B TIOPSAI-
K€, YCTaHOBJICHHOM 3aKOHOJATeNIbcTBOM [1].

3aKOH O MeIUaIluU BBIAENSET HECKOJIbKO
MIPUHIIAIIOB, COOJIOJCHHE KOTOPBIX oOecte-
ynBaeT 3QPEeKTUBHOE MPUMEHEHHUE MPOLEaY-
PBI METUAIIHH:

1) COTpyIHMYECTBO W paBHOIPABHE CTO-
POH;

2) 106POBOJILHOCTb;

3) OectpUCTPaCTHOCTh MEIUATOPOB;

4) xoH(pUAESHIINATLHOCTH [6].

CorymacHO JTaHHOMY 3aKOHY, MeIHAIHsI
MOJKET TaK)Ke UCIOIB30BaThCS B LIESAX YKpe-
IJICHHS TTAPTHEPCKUX W JPYKECTBEHHBIX OT-
HOIIIEHUH, (HOPMUPOBAHMSI ITHUECKUX HOPM
JIEJIOBOT0 000pOTa M TapMOHU3AIMK OTHOIIIE-
Huit B obmmectse. [1o obmemy mpaBuity, Cpoxk,
YCTAHOBJICHHBIH 3aKOHOM CTOPOHAM ]IS TIPO-
BeJleHUs] Meauanuu, cocrasisier 60 nueil. B
TTOPSIJTKE UCKITFOUYCHUST CPOK MOKET OBITH YBe-
JIMYEH, €CITU UMEET MECTO TPYIHBINA MPaBOBOM
crop. B COBOKymHOCTH, OTBEJAECHHBIM Ha Me-
JTUAIMI0 CPOK HE JOJDKEeH mpeBbimarh 180
THEN.

CTOUT OTMETHTh, YTO YPETYJIUPOBAHHE
Cropa HOCpEACTBOM COTPYIHUYECTBA CTOPOH
Ha OCHOBE WX JIOOPOBOJIBHOTO COTJIACHS, B3a-
MMHOM BBITOJIBI U CTPEMJICHUS K MHPHOMY
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pa3pelieHno KOHQIUKTa UMEET OMNpeJeseH-
HBIC TTPEUMYIIICCTBA.

B nepByto ouepenp, OCHOBHOE MpenuMylie-
CTBO Meauanuu — 3T0 3()(PEKTUBHOCTH, TO
€CTh MEAMATOpP YYUTHIBAET MHTEPECHI OMIIO-
HEHTOB, a TaK)XE CTapaeTCs PELIUTh CIIOP Ta-
KM 00pa3oM, 4TOoOBI pe3yiabTaT ObUI BBITO-
JIeH JUIs KaXI0U U3 CTOpoH. B cBOIO ouepenn
3TO CHOCOOCTBYET peanu3aluy rJIaBHOU 1eNn
MEAWAIMA — JOCTH)KCHUIO B3aUMOIIPUEMIIC-
MOTO pPEIICHUS.

DOKOHOMHSI BpPEMEHH TaKXKe SBISCTCS
TJIaBHBIM TMPEUMYILECTBOM, TaK KaK CTOPOHBI
3aMHTEPECOBAHBI B OBICTPOM pa3pelIeHUU
KOH(JIMKTA, OHU MPEANPUHUMAIOT IS 3TOTO
BCEBO3MOXKHBIE YCWJIHS, YTO, B HEKOTOPBIX
CIIydasiX, TO3BOJISIET YPEryJlupoBaTh CHOp 3a
HECKOJIBKO 4acoB, HE TpuOerast K JTUTSIIbHON
CyneOHOM mponeaype.

CTOpOHBI BIPABE CAMOCTOSITEIILHO YIIPaB-
JSATh MPOLEAYpOrd Meaualuu, JO0OPOBOIBHO
3aKIIroYast MHUPOBOE corJnaiie-
HUE/OTKa3bIBasICh OT HEro, CaMOCTOSITEIIBHO
BEIOMpas MenuaTropa W ONpeAeiisis MOPSIOK
MpOBEJEHUS Meauanuu. Takxke IMpolenypa
MeJMaNus HEMyOJuYHa W OTPAHUYUBACTCS
pamMKamMu OOIIEeHUS MeAHaTopa U OMIMOHEH-
TOB, YTO IO3BOJISICT COXPAHUTH KOH(MUICHIIH-
ANbHOCTh B CIly4yae, €CIId CIOp 3aTparuBaceT
KOMMEpUYECKHe HMHTEPECHl WM JIMYHBIC B3aH-
MOOTHOIIIEHUS] CTOPOH.

CTOUT OTMETHUTH, YTO MEIUAIUS SBIISCTCS
CBOETO poOJAa CIOCOOOM 3alIUThl «CIaO0H»
CTOPOHBI, KOTOpas HE BCerjaa Ui 3alluThI
CBOMX HHTEPECOB UMEET BO3MOXKHOCTH IpHU-
BJICYb BBICOKOKBATH(DHIIMPOBAHHBIX  FOPH-
CTOB.

II.A. AcTaxoB OTMedYaeT, YTO MeauaIus
SIBIISIETCS. HOBOM CTaJuel pa3BUTUS LUBUIIU-
30BaHHOIO OOIECTBA, TaK Kak Meaualus
YUUT MPABUIHHO MUPUTHCS, HA 3aKOHHBIX OC-
HOBaHMSX U C B3aUMHO# BIT0I0# [2].

B kadecTBe mpumepa yYCHEIIHOTO paspe-
NICHUS] KOH(IIMKTOB C TIOMOIIIBIO TPOIIETYPHI
Meaualuu MOXXHO mpuBectu Aeno Ne AS0-
22946/2017. OO1IecTBO ¢ OrpaHHYEHHON OT-
BeTCTBEHHOCThIO «lleHTpCTpoil» 0O6paTUiIoch
B ApOutpaxssiii cyn [lepmckoro kpast ¢ uc-
koM K npenpusaruto «l1113», MunucrtepctBy
MPOMBIIIUIEHHOCTH U TOproBiau Poccuiickoit
Oenepanii 00 W3MEHEHUU YCIOBUS KOH-
TpakTa. CTOPOHBI [IJIs1 YpEeTyJIupOBaHus Cropa

MPUTJIacUIId MeInaTopa, C MOMOUIBI0 KOTO-
poOro yTBEpAWIM MHUPOBOE COIJIALIEHHE, a
TaKXKe MPeKpaThiIid KOH(IUKT [4].

B kadecTBe ellle 0JHOro NprUMepa y4yacTHs
MeAHaTopa B CIIOPE MOXKHO MPUBECTH [EJI0
Ne A60-10656/2017. B Tteyenue nAByX JeT
000 «/Ixxku VYan Kouncantuur bropo» wu
AO Capanckuii  3aBon  «Pe3nHOTEXHUKA»
MPOLUIA HECKOJbKO CYNEOHBIX HWHCTAHIIUM,
HO IPUNUTHU K COIJIAIIEHUIO UM YAAJIOCh TOJIb-
KO IIOCJIe HCIIOJIb30BaHMS MPOIEAyp Melaua-
UM, B PE3YIBTATE KOTOPOM MEXKIY CTOPOHA-
MU OBUIO 3aKJIFOUEHO MHPOBOE COTJIAllleHHE,
IIPOU3BOJICTBO MO JeNy ObLIO MPEKpaIieHo U
CTOPOHBI MPHUIILIH K KOHCEHCYCY [3].

HecmoTpss Ha BBIIEU3TIOKEHHBIE IIpe-
UMYIIECTBA, MEIUAlls UMEET Psiji He0CTaT-
KOB, a TaK)Ke MIPOOEIIbl B 3aKOHOIATEIIbCTBE.

Bo-nepBbIx, rmaBHOi npoOiaemMoi sBIseTCs
TO, YTO MHOTHE TpakJlaHE HE 3HAIOT WJIU HE
cIbIIanyu o noao0Hoi nponeaype. Kak moka-
3bIBAET CTAaTHCTHUKA, HA CETOAHSILHUN JIEHb,
npoueaypa menuanuu B Poccum He BocTpe-
OoBaHa B noiHoi mepe. Ilo crarucruke Bep-
xoBHoro Cynma P®, 3a nepuon c¢ 2011 mo
2017 rr. TpUMHpPHTENBHBIE TIPOLEAYPHI C
ydacTUEM  MEAMATOpPOB  MCIIOJIb30BAJINCH
KpaliHE pelKo — IMpU PACCMOTPEHHM BCETO
mumb okono 0,008% gen cymamm oOmiei
IOPUCAUKIIMM U TP PACCMOTPEHUHU OKOJIO
0,002% nen apOuTpaXkHBIMU cyaamu [5].

Bo-BTOpBIX, CyIIECTBYIOT HpoOJIEeMbl U
HDKOHOMHYECKOTO XapakTepa, KOTOpblE, B
CBOIO O4Y€pe/ib, TaK K€ MPUBOJAT K HHU3KOMH
HOMYJSPHOCTH PAacCMAaTPUBAEMOT0 WHCTHUTY-
ta. K HUM MOXHO OTHECTH BBICOKYIO CTOM-
MOCTh yCIYr' MPO(EeCcCHOHATBHBIX MEIHATO-
POB M HEXEJIaHHE CTOPOH HECTU JOMOIHH-
TesnbHBIe 3arparhl. K mpumepy, cTOMMOCTb
npoueaypbl Menuanuu B Camapckon 1puan-
yeckoil kommaHuu «XieOHukoB u IlaptHe-
pei» coctaBsieT ot 10 000 Teics4 pyOei.

Crout otmeTHuTh, yTO B CamMapckoM rocy-
JTAPCTBEHHOM 3KOHOMUYECKOM YHUBEPCUTETE
ectb LleHTp Tpereiickoro pa3duparenbcTBa U
Menuainuu. Pernament nmanHoro Ilentpa 3a-
KpEeIUIsieT, YTo J0 Havaia MeIHaluu CTOPOHBI
JOJIKHBI OTPEACNUTh PaclpeesieHue pacxo-
JI0B 10 oriate ycayr. Jlo Hauana menuanuu
oIiaTe MOJUICKUT aIMHUHHCTPATUBHBIA cOOp
B cymme 1000 pyGneii, nmepen HauauIoM Kax-
JIOTO 3Tana MeTualliyi OIUIaYUBaeTCsl pacyeT-
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HO€ KOJUYECTBO YaCOB MEIUAIIMH MCXOJS W3
500 pybneit 3a onun yac. Heo6xoaumo otMe-
TUTh, YTO CTOPOHBI CAMOCTOSATENIBHO OIpeie-
JISI0T HEOOXOIMMOCTh B JIONMOJHUTEIBHBIX
yciryrax (9KCHEpTH3bl, MepeBoja, HOpPUINYC-
CKOM TIOMOIIU M IIP.) U CAMOCTOSITEIBHO pe-
IAI0T BOIIPOCHI UX OIJIATHI.

B-tperpux, 3aKoH 0 MeauaIUU 3aKPEIUISIET
MPUHIUIT KOH(DHUICHIIMAILHOCTH, TO €CTh BCA
uH(pOpMaIlKs TOJy4CHHAs MEIUaTOPOM OT
CTOPOH HE€ MOJICKHUT pasriallleHHuIo, 3a HC-
KJIFOUEHHEM CIIy4aeM MpeAyCMOTPEHHBIX 3a-
KOHOAATEeIbCTBOM. CTOMT OTMETUTH MPOOEI B
3aKOHO/IATENIbCTBE, KOTOPBIN 3aKII0YaeTCs B
TOM, 4YTO OTCYTCTBYET OTBETCTBEHHOCTHb 3a
HapylleHue npuHuuna meauanuu. CrenoBa-
TEIbHO, i1 OE30IacHOCTH CTOPOH, 00pa-
THUBIIMXCS 32 MTOMOIIBIO K MEAUATOpy, HE0O-
xomumo B KoAIl P® noGaBuTe HOBBIIA CO-
CTaB, IMpeayCMaTPUBAIOIIMN  Ha3HAYCHHUE
mTpada 3a pasrianieHue WHGpopMaIuu, Mpu-
YMHMBLIEH HE3HAYUTEIIbHBIM BpEl, a TaKKe
MIPEAYCMOTPETh YTOJIOBHYIO OTBETCTBEHHOCTh
3a pasnianieHue KOH(UIEHIMaIbHOM WH-
dopMaruu, TPUUYMHUBIIEH 3HAYUTENbHBIN

ymep6. Heobxoaumo Taxkxke m00aBUTH B 3a-
KOHOJATeJIbCTBO OTBETCTBEHHOCTh MEIHATO-
pa 3a HEOJHOKpPATHOE HAPYIICHUE MPUHITUIIA
KOH(HUISHIIMATLHOCTH BILIOTH JI0 3allpeTa Ha
ydJacTHe B IPOICype MEIUAIMK B KauyecTBE
MOCPeTHUKA.

CrnenmoBarenbHO, TpOIeIypa MEAHAlluN U
3aKOHOJIATENILCTBO O HEH HECOBEPIICHHBI, O
9YeM CBHUJCTEIbCTBYET HAJIMUYUE PA3IHYHOTO
pona mpoOieM, B TOM YHCIIE€ W TPOOEIOB B
3aKOHOJIATEIILCTBE.

N3 Bcero BBIIECKAa3aHHOIO MOXHO CHe-
JaTh BBIBOJ, YTO MEIUAIUS MMEET s Tpe-
UMYIIIECTB, a TAK)KE HEAOCTATKH, HO BCE PaB-
HO JlaHHAas TpoIleypa NMPUHOCUT Hambosee
SIBHBIC M TIOJIOKUTEIbHBIE Pe3ynbTaThl. Jlis
3G (GEKTUBHOTO TPUMEHECHUS MEIUallih He-
00XOAMMO YCTPaHUTh MPOOJIEMBI B 3aKOHOA-
tenbeTBe. CrieoBaTenbHO, Onaromaps mpo-
HeAype MeIualuu, UHTEPEChl CTOPOH OyayT
yIIOBJICTBOPCHBI, TOCKOJIBKY BCE pCIICHHUS
OyayT crpaBeUIMBBIMU, IPUEMIIEMBIMH, J00-
POBOJILHBIMH, C COOJIFOJICHHEM 3aKOHHBIX
npas.
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Abstract. This article considers mediation as a type of conciliation procedures, the purpose of
which is to reconcile the parties in the arbitration process. Special attention is paid to the main
provisions on mediation, its principles, as well as its main advantages and disadvantages. The
article also examines the legal framework that regulates this procedure and judicial practice in-
volving a mediator.
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Annomauusn. B oannotl cmamee paccmampugaromces co8pemMeHuble MemoouKu U mexHoio2uu
no usobauyenuro adicu. 1100pobro usyuaemcs 60npoc O NPUMEHEHUI0 OOCIMUSHYIMO20 HAYYHO20-
MexHu4ecko2o npozpecca 8 bopvbe ¢ npecmynHocmoio. Buiasnisemes npucymcemeyrowasn 8 des-
MenbHOCMU COMPYOHUKOE NPABOOXPAHUMENbHBIX OP2AHO8 KOHCEP8AMUBHOCMb U Hedosepue K
HOBbIM MemOoOUKam packpvlmusi npecmynienus. llpusooamcsa npumepul 83aumooeticmeus UH-
GdopmayuonHbIX MEeXHON02UN U UCKYCCMBEHHO20 UHMENNEeKMd, COBOKYRHOCIb KOMOPbIX NOMO-

2aem docmuub 60J1ee 8blCOKO20 YPOBHS PACKPHIBAEMOCIU Oeld NO 2OPAUUM CLEOAM.
Knroueewie cnosa: noxco, cpeocmea, noauepagh, 00npoc, memoobwi.

PaccmorpuMm Hamboisiee pacnpocTpaHeH-
HbI€ PUYUHBI JDKHU, a4l 3aBEJJOMO JIOKHBIX
ITOKa3aHUM:

— KOHEYHO, B NEPBYIO OuYepellb ITO Keja-
HUe N30eKaTh HaKa3aHUs WIH K€ YMCHBIIUTH
CTETeHb CBOCH BUHBI,

—TaK X C IEeJbI0 COKPBITUS COyYaCTHH-
KOB WJIHM CMSITUEHUSI CTETIEHH BUHBI B CHIY
OOBEKTUBHBIX U CYObEKTHUBHBIX MPUYNH;

— YMBIIIJIEHHBIA OTOBOP YYaCTHUKOB C IIe-
JbI0 MeCTU M olecrnieueHus cebe Oe3omacHo-
CTH B OynyIieM;

— OBIBaeT W JIMYHASI HEMPUS3HB CIIeIOBaTE-
7 K OOBEKTYy JOmpoca, HampuMep OTCYTCT-
BUC JIOBEPHSI MEX]Ty JOTPAITHBACMBIM H CJIC-
JOBaTeNEM;

— 0OJIe3HH, TICUXWYECKHE OTKJIOHEHHS,
JKEJIaHWE TIOTTaCTh B OCOOCHHBIE YCIOBHUS.

Yrobsl 3 dexTuBHO paccienoBath IMpe-
CTYIJICHHSI COTPYAHHMKAM HEOOXOAUMO TIO-
HATh, BBISIBUTH TONBITKA BBECTH WX B 3a01y-
*kaenue [1]. Ha nmomours mpuxoguT HU3BECT-
HBII BCEM CIOCO0 - TOTPOC, KOTOPHIM 3ame-
HUTh WHBIM KOHKYPEHTOCIIOCOOHBIM CITOCO-
00M HEBO3MOXKHO, TIOTOMY YTO WHOTO CIIOCO-
0a COCTaBUBIIETO XOPOIIYI0 KOHKYPEHIIHIO
JIOTIPOCY MPOCTO HET. YTO ke TaKOro «Iomy-
aspHOTO» B jaompoce? Bo-mepBbix, OH Mak-
CUMAaJIbHO NPOCTON B MPOBENCHUH, SBISETCS
HAJCKHBIM U TPOBEPEHHBIM CIOCOOOM, TIO-
3BOJIAIOIIMM  OBICTPO TMONY4YUTh HWH(pOpMa-
IIUI0, & BO-BTOPBIX, JAaHHBIA crmoco0 uMeeT
BbICOYaiiiine MHGOPMaLMOHHBIE BO3MOXKHO-

ctu. Ctaguu Jompoca Kak OOBIYHO JAEISTCS
Ha: IpeJBapUTENbHYIO, CTaJHUI0 CBOOOJHOIO
pacckasa, BOIPOCHO-OTBETHYIO U 3aBEpILalo-
11yI0, TaKO€ JieJIeHHEe, KOHEYHO K€, YCIOBHO,
TaK KaK HU O[HA U3 CTAJHWi HE UMEET HU Bpe-
MEHHBIX, HU COJIep KaTeNbHbIX Ipanull. bomee
JIeTalbHOE BHUMAHHE CTOMT YACITUTH MOJrO-
TOBUTEIBHOM CTagUM TaKk Kak HMMEHHO OHa
SIBJISIETCSA Ba)XKHOM, 3aKJIFoUaroe B cede me-
TaJIbHOE M3yYeHHE CBOMCTB JIMYHOCTH JIUIIA,
KOTOpOE TPEACTOUT JOMPOCHTh, HY U KOHEU-
HO K€ MMOMHUMO M3y4eHHUs JIMYHOCTHU CJe/I0Ba-
TEITIO ellle He0OXO0AUMO KaK CIeNyeT U3yIHTh
MaTepHajbl yroJOBHOTO Jela.

[MogpiTOKUM, AONPOC — 3TO, OE3YCIOBHO,
OECIPOUTPHIIIHBIN CTaHAAPTHBIM METOJ HpHu
M300JIMYEHNH JOKHU, OH MO TPEKHEMY TOITy-
JSIpeH, HaJeKeH, HO, K COXKAJIEHUIO yCTape.
HMeHHO TI0ATOMY, TaK Kak MHp HE CTOUT Ha
MeCTe M JIBUTAETCsl TOJIbKO BIEepes, Mpeasia-
rar0 paccMOTpeTh 0oJjiee COBpEMEHHbIE METO-
Ibl U OIMH M3 HUX 3T0 monurpad. OreuecT-
BEHHbIN nonurpag Obut coznad B 1959 roxy.
PaccmoTpuMm mpuHIMI paboTel moaurpada
OoJiee JETANBHO: M TaK €CTh J[Ba KaHala, KO-
TOpbIE B MPOCMOTPOBOM PEXHUME PETUCTPH-
PYIOT OMODJIEKTPUYECKYIO aKTUBHOCTH JIEBOTO
U TPaBOro MOJyLIapUil TOJIOBHOTO MO3ra, a
TaK K€ CIELUAIbHBIA NepeKIoyaTesb KOTO-
pbIii GYHKIMOHMPYET JUIs (PUKCALUU JIOOHOM
aKTUBHOCTH. ANNApaToB TaKUX ObLIO HEMHO-
ro, ¥ HECKOJIbKO M3 HHX, IpaBa, y>Ke MoJep-
HU3UPOBAaHHBIE UCIOIB30BAIM yke B MockBe
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no 1992 roma. Cyuraercsi, 4TO YCTaHOBHUTH
IPUPOY ICUXOJIOIMYECKOIo IMpoliecca B Op-
raHu3Me 4eJoBeKa HEBO3MOXKHO, TaK KaK 3TO
MOTYT OBITh pa3IMyYHbIE ACCOIMALNU, BOCIIO-
MUHAHHUS, SMOIMHM I[IUPOKOrO JHMAara3oHa.
[Momurpad, nemaromuii HECKOJIBKO 3alHCeH,
MO3BOJIIET CHHXPOHHO PETUCTPUPOBATH IIa-
paMeTphl IbIXaHus, CEPAECYHOCOCYAUCTON aK-
TUBHOCTH, 3JIEKTPUYECKOT'O CONPOTUBIICHUS
KOXH.

B 2007 roay omnepaTMBHO-TEXHUYECKHUE
noapasaenenus MBJ[ Poccun ucnomnbs3oBaino
okono 200 momurpadon. CamMbIMU TOIMYIISIp-
HeiMU Obutn «Kpucy» u «Ilomapr». C 2007 ro-
Jla HAYaJUCh PEryJsSpHbIe 3aKyNKd TaKOIo
nonurpada kak «/lmana», KOTOpBIH oOecrie-
yuBai paboTy ¢ ayuo M BUACOCUTHAJIaMH, a
TaK xe 00paboTKy IoUepKa.

CoBpemenHblit monurpad — HEpPEeHOCHOH
IIEPCOHAJIBHBIN KOMIIBIOTEP, UMEIOLINNA CEH-
COpHBI OJOK M JaT4yukd chema uH(pOpMa-
uu [2]. B cencopHom Oioke (GUKCHUPYIOTCS
CUTHAJbl C JaTYMKOB, IMOKA3bIBAIOLINX (HuU-
3uojoruueckue mporecchl. CoBpeMEHHbIN
nomurpad «llomapr», kak OTMEUarOT MOIH-
rpadonoru, sBIsSETCS HUACATbHBIM, BEIb B
HEM YYTEHBI BCE JOCTOMHCTBA CYILECTBYIO-
IIMX MOJEJEH, TaK K€ OH MOXET HCIOJIb30-
BaThCsl KaK B CTAllMOHAPHBIX, TaK M B IOJe-
BBIX YCIIOBHSIX.

B 2002 rony mosiBWICS AETEKTOP JIKH —
TepMOKaMmepa, QuKcupymoomas B HHppakpac-
HOM H300paKCHUM TEeMIIEpaTypy OKOJIOIJIa3-
Horo npoctpancTBa. Kak padoraer? Bee mpo-
CTO, €CIIU YEJIOBEK JDKET, TO Y HETO NOBBIIIA-
€TCsl BHYTPUIJIa3HOE JIaBJICHHE, TaK KaK Mpo-
UCXOJIUT MPUIMB KPOBH M COOTBETCTBEHHO
MOBBIIIAETCS TEMIIepaTypa OKoJIo 1ia3. B oc-
HOBHOM TpUOOp MCIIOJIB30BAJIM B a3pONopTax
¥ Ha KOHTPOJBHO-TIOTPAaHUYHBIX MyHKTaX, OH
cpabareiBant B 80% ciy4yaeB 0e301IHMO0UYHO,
octraibHble 20%, 3TO cbhbeqeHHas HaKaHyHE
NUINA, CKBO3HAK M Tak Jainee, 3T (aKkTOpbl
MOTYT BHECTH B pe€3yJbTaT CBOM KOPPEKTHU-
BHI [3].

[Tozmuee B IOxHo# Kopee Obur pazpado-
TaH MOPTAaTHBHBIM JETEKTOpP JDKH, KOTOPBIH
MOT aHaJIM3UPOBATh KOJIEOAHUs Tosioca, may-
361. B HACA paspabaTbiBaeTcs TEXHOJIOTHS,
KOTOpasi He CBsi3aHa C MPOU3HOIIEHUEM OTBE-
TOB: KOTJIa YEJIOBEK «JIyMaeT Mpo ceds», ro-
BOPUT «IIpPO ce0s1», MO3T MOCHUIAET CUTHAJIbBI

yIpaBiIeHUS S3bIKOM, OH HEMPOU3BOJIBHO Ha-
npsiraeTcsi, W JaHHBIE KOJICOAHUS SI3BIKOM
CUMTBHIBAIOTCS CEHCOpaMU, MpeolOpa3yroTcs B
cMmbicibl. KoHeuHo, TOKa 3Ta cucreMa UMeeT
He 0c000 IIMPOKHH «CIIOBapHBIM 3amac», HO
MOHATH O YE€M JyMaeT YeJOBEK — MOXKHO.
JlanHast TEXHOJOTHSI MOXKET ObITh HMCIIOJb30-
BaHAa B YCTPOMCTBax, KOTOpBIE IMOXOXH Ha
coroBbic [4].

Ot Teopuu nepeiieM K IpakTUKE, B MUPE
MHOKECTBO SPKHUX IPUMEPOB CBSI3AHHBIX C
nonurpadoM, paccCMOTPUM OAWH 3 HEX: 21
anpens 2006 rona B ¢. Hukonuno NHXBUH-
ckoro pariona TamOOBCKOM 00JacTH B JI0ME
Obutn HaiineHnsl Tpynbl cynpyros LI, Anex-
canapel HukomnaeBns! 1934 roga poxnaenus u
[TaBna BanentunoBuya 1936 roma poxxaeHus.
Tpymbl cynpyroB ObUIM OJIETHI B BEPXHIOIO
OIeXAY U JIeXKaIU pSAIOM Ha KpOBaTH B
criajbHe, KCTaTu, YBUACTH TPYIIBI Cpasy 3ailas
C YIIUIBI B JOM OBLIO TSDKETO, TaK KakK Cralb-
HS HaxXOJWjJach B CaMOW TIyOMHKE JoMa.
Crnenpl 60pb0OBI OB OOHAPYKEHBI KaK B Ca-
MOU cranbHe (BHAMMO MPECTYIHUK, 3aMaxu-
BasiCh, pa3z0WI JOCTPY), TaK U B KOPHIOpE.
Koneuno, ny>xu KpoBU OBLIU 3aMBITHI B KO-
pugope, B JoMe OBLIO BCE MEPEPHITO, TMepe-
BEPHYTO, a CJIEJIOBATEIHHO, TPECTYIMHUK YTO-
to uckan. [Ipu mompoce cocenu pacckazanu,
YTO OKOJIO JIoMa YOUTHIX CYNpPYroB padboraina
BO/I03a00pHasi KOJOHKAa, HO KTO KOHKPETHO
€l MOJIb30BAJICA, PAa3MISIACTh HE yaaloch. B
TPU 4Yaca HOUM K cocelsM mpubexan HCIy-
rauHblid cbiH [laBen L. youteix L. oH co-
oOmMI, 4YTO 3amen JOMOH, YBUAEN TPYIIbI
poauTenel u cpaszy mobexan K cocesisiM, YyTo-
OBl T€ BBI3BAJM MIUIUINIO. XapaKTEePUCTHUKA
ceMbU ObLJIa BEChbMa TOJIOKHUTEIHHOU, CYNPY-
" paboTaiM B KOJIX03€, BOCIUTHIBAIIU TPOUX
JeTei: nBe novepu u cbiH. [IpaBna cweiH C 1eT-
cTBa OBUT OYEHb XYJIUTAHUCTBHIM U CHIIBHO
CCOpPWJICS C POAMUTENSAMHU, a OCOOEHHO C OT-
oM. Bce 3TH Menkue XyJlUraHcTBa MpHUBENH
K TOMYy, YTO BMECTO apMHUHM OH TIOmMajl B
TIOPbMY «3a Xynuranky». [lotom y Hero ciy-
YUJICS €Il€ OJIMH WHIUJIEHT MOCe KOTOPOTO
OH CeJ YK€ Ha 8 JIeT M MOCJe TOTO KaK Bbl-
1IeJ, CTal OYeHb UMITYJIbCUBHBIM, arpeccuB-
HbIM, BCHBUILYMBBIM. CHENUaIuCT — MOJIU-
rpadonor u3y4uB Marepuaibl fena, MPUCTY-
i K onpocy. [lepBblit TecT ObUT Ha BBISICHE-
HUE KPHUMHHAJIBHOIO TMPOIIJIOro, BOJIHEHUE
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BBI3BAJI JIMIIb OAWH BAPUAHT: «COBEPLIANIN JIU
BbI YOUICTBO B 3TOM rofy». B xoze mposeze-
HUs 0JI0Ka TECTOB CMEUIAHHOI'O THIIA, BCE Pe-
JIEBAaHTHBIE BOIPOCHI, CBSI3aHHBIE C JIMYHOMN
IIPUYACTHOCTBIO  ONPAIIMBAEMOr0, 3HAYU-
TEJIbHO IMPEBBIIAIN KOHTPOJIbHBIE BOIPOCHI.
ITo pe3ynpraTraM 3THX TECTOB CTAJIO SICHO, YTO
[Taen L. mpuuacten k yOUHCTBY CBOUX pO-
autened. Jlampnie UM BOIIPOCHI, YTOYHSIO-
M€ COOBITHSA COBEPIICHMSI IPECTYILICHUS.
Crano scHO, 4YTO MaTepu OH HaHEC ABa ynapa
TOIIOPOM, a OTIly MHO>eCTBO yzaapos. [locne
yOuICTBA U MOMBITKH COKPBITH MPECTYIIICHUE
ITaBen III. mckan menpru, Ho He Hamen. Ilo
pe3yibTataM HOJUTpa(HOro HUcciea0BaHMs
crenuanucToM ObuIa OOpMIICHHAS JTOTIXK-
HbIM 00pa3oMm CripaBka, KOTOpasi B JajbHEil-
IIEM MCIIOJIb30BAJIaCh MPOKYpaTypol B Kaue-
CTBE KOCBEHHOT0 JI0Ka3aTelbCTBa B cye [5].
B 3axitoueHue xouercsi OTMETUTD, UTO CO-
BpPEMEHHbBIE CPE/ICTBA MPU U300JIMUEHUH JDKU
He aBisaoTca 100% rapaHTOM NpaBUIBLHOCTH.

VYV BcexX TEXHUYECKUX CPENCTB €CTh CBOM He-
AOCTAaTKHU, MNOIpCIIHOCTH, HETOYHOCTH. Tem
He MeHee, [lonmurpad yxe BO BCIO HIMPOKO
HCMOJIB3YETCS MPABOOXPAHUTEIBHBIMU Opra-
HaMH, B Pa3lIMYHbIX TPAKIAAHCKUX CIYyx0ax,
TaK XK€ OKOHOMHYCCKHUX H q)HHaHCOBLIX
cTpykTypax. Ompoc Ha mnonurpade HOCUT
JTOOpOBOJIBHBIN XapakTep, COCTABISETCA B
MUCHMEHHOM BHJI€ TI0 YCTaHOBIIEHHON (opme
U OTKa3e Ipu JeQUIUTE JOKA3ATEIBCTB SBIIS-
€TCSl 3HAYMMBIM NPEMSTCTBUEM JI MIPOBEE-
HHs paccienoBanus. K tomy ke crpaBka o
pe3ynbTaTax OHpoca C UCIOJIb30BAHUEM I10-
murpada comepkutr B cebe NpUMeYaHue o
TOM, YTO PE3yJIbTaTbl HCCIEIOBAHUS HOCST
IIPEANOJIOKHUTEIBHBI XapakTep U HE MOTYT
OBITh UCIONB30BaHBI B KadyeCcTBE J0Ka3a-
TENbCTB B cyAeOHOM mporecce. Tem He Me-
HEee, YrOJIOBHO-IIPOLIECCYAlIbHbII 3aKOH J10-
ITyCKAaCT BapUaHTbl UCIIOJb30BaHUA IIOJIUIPa-
(a ana nokaspIBaHMS, OJUH U3 HUX — CyZe0-
Hasi ICUX0(U3HOIOTUYECKASI IKCIIEPTH3A.
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Abstract. This article discusses modern means of exposing lies. Unfortunately, the scientific
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Camoii TpyZOEMKON U TOPON HEBO3MOXK-
HOUM sIBISIETCA WIOCHTH(HUKAIUS HEOMO3HAH-
HBIX TPYIIOB IIPH aBapWUH HA BO3AYIIHBIX CY-
nax, BO BpeMs aBuakaractpodsl. Benp xept-
BaMM TaKMX KaTacTpo( CTaHOBUTCA IieJast
Macca o, TPYyIbl KOTOPBIX OMO3HATh HE
MIPEICTABIISIETCS] BOSMOKHBIM, 9TO MPUMEPHO
25-30%. Yo xe sABIseTCS OCHOBHOM MPUYH-
HOU ganHOrO siBieHus? Ilpuumna kpoercs B
TOM, 4TO JEHCTBYIOT Cpa3y HECKOJIbKO MOopa-
JKaromux (aKTOpPOB, TaK K€ BBIACISIOT He-
CKOJIbKO OCOOEHHOCTEW MpH YCTaHOBJIEHUU
JMYHOCTH TOTHOIMX B aBuakaractpode [1].
Bo-niepBbIX HYKHO OTBICKATh POICTBEHHH-
KOB, TaK K€ 00ECIICYUTh UX MPUCYTCTBHUE IS
B3ATHS Ouomatepuana. Bo-BTOpeIX K coxa-
JIeHUIO OBIBAaET TaK, 4TO B OJHOW aBHaKaTacT-
pode THOHYT cpa3y ceMbsiMH, a ISl TOTO
9TOOBI HE JOMYCTUTh ONIMOKY B yCTaHOBIIC-
HUU JINYHOCTU TIOTHOIIEro 6uomaTepuan xe-
JaTeNbHO B35Th Cpa3y y HECKOJbKHUX KpPOB-
HBIX POJCTBEHHUKOB. M B-TpeThUX eciH He-
JIOCTAaTOYHO B3STOTO0 MaTepuaja y >KHUBBIX
POJICTBEHHUKOB CHEIHATUCTBI MPUOEraroT K
MaTepuaiaM C YyxXe HICHTHPHUIMPOBAHHBIX
Tpymos [2].

B coBokynHOCTH HEOIAaronpusiTHBIX IIO-
CIIEJICTBUH, TOpaXawImux (HakTOpoB HHOTIA
JUISL OKCIEPTU3bl HYXHO B3ATb HE TOJBKO
OmoMarepuan Tpyma, HO U MaTepuan OT MpHU-
HaJJIexamux eMy Bemiedl. PaccmaTtpuBas
MPAKTUKY CyNeOHO-MEIUITMHCKUX IKCIIEPTOB,
pemenue 00 MASHTU(UKAITUN HEOTIO3HAHHBIX

TPYIOB NPUHUMAETCSI UCKIIIOUUTENBHO Opra-
HAMU  CJEJICTBUA. 3ajadyaMu  CyaeOHO-
MEAMIMHCKOTO 3KCIIepTa B 3TO BpeMs SBIIA-
€TCsl B3SITUE MaTepHalia, ONMCAHUE OCTAHKOB,
YCTAHOBJIEHHE IPUYUHBI CMEPTH.

Hns  ycraHoBneHuss (MaeHTUUKAIH)
JUYHOCTH B JIaHHOM ClIy4ae HpHUMEHSETCS
OOIIMPHBIN PsIJI UCCIEAOBAHUM M METOJUK.
IIpu aBmakaTacTpode y >KE€pTB MOXKET ObITh
pa3HbIN JIETAJIBHBIA UCXO/I, HACTYIIUBIINN KaK
OT XMMHMUYECKOTO BO3/IEUCTBUS, WU K€ MeXa-
HUYECKUX, a TaK >ke MHbIX (¢akTopoB. B
OOJIBIIMHCTBE CIIyyaeB MaJCHUSI CaMOJIETOB
HKCHEPThl HAXOAMIM OKOJO ThicAuM (hpar-
MeHTOB Ten norubmmux [3]. TpyaoeMkocTs B
JAHHOM CIIy4ya€ COCTaBJIsE€T HE TOJBKO B
0O0JBIIOM KOJIMYECTBE (PParMEHTOB TN IO-
rUONIMX, HO U B TOM, 4TO 3TH ()parMeHTHI M0-
pOil pacmpenesnieHbl Ha KWIOMETPBHl IpYyr OT
apyra ¥ oT Mecta mnpoucuecTBus. Clox-
HOCTb TYT KPOETCS y’K€ HMEHHO B CII0)KHOCTH
COIOCTaBJICHUsI ()ParMEHTOB TeNl MOrHOIINX.
Bricoknii TIpomeHT aBWakatacTpod 3aKOH-
YUBIIUXCS IOKAapOM, KOTOPBIA HPHUBOIUT K
OOyTJIMBAaHUIO OCTAHKU TeJl M HEBO3MOXKHO-
CTH WX JanpHeimmel uaeHtuduxarmu. He-
CMOTpS Ha TO, YTO PKCIEPTAMHU HCIOJIb3YETCs
psin crocoOOB M METOIUK HCCIENIOBAaHHUS U
UACHTU(DUKAIIMM  HEOMO3HAaHHBIX  TPYIOB
IpoBe/IeHUEe OMOJIOTHYECKOM SKCIEPTU3bl HE
SIBJISICTCSL JJOCTaTOYHO 3(PPEKTUBHBIM CIIOCO-
OOM yCTaHOBJICHUS TUYHOCTH.
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[IpuunHa KpoeTcs B CKYJHOM JOKa3aTelb-
CTBEHHOW 0a3e, 3aKIIOYCHHH CYyJIeOHO-
OMOJIOTUYECKUX OKCIEPTH3, KOTOpHIE, Kak
IIPABUJIO, HOCAT MPEANOIO0KHUTENbHbIN Xapak-
tep. IlpoBons Takoe uccienoBaHue, CpaBHU-
BAIOT Ipynnocnenuduyeckre xapakTepucTH-
KU KPOBH, KOTOPbIE MOTYT COBIAJaTh Jaxe
0N, HE  HMCEKIIIMX  POACTBEHHYIO
cBs3b [3]. B OousbIMHCTBE Cily4aeB HEOIO-
3HAaHHBIC TPYIBI 3arpsA3HEHBl APYTUMH OHO-
MaTepualaMi WM K€ MHUKPOOpraHU3MaMu,
TaK YTO HEPEIKO JENIAeTCsl BBIBOJ B 3aKIIIO-
YEHHUH, YTO OOHAPYKEHHBIE OOBEKTHl YTPaTU-
JU WU TOJIYYWIM U3MEHEHUs CBOMX aHTH-
TeHHBIX JIETEPMHHAHT (CTPYKTYpPHOU YaCTH).
s TouHOCTH M TNpaBUIIBLHOW HJEHTU(UKa-
U HeoOXoIMMO o0palaTbcs U K BCIIOMOTa-
TeIbHBIM HMHCTpyMeHTaM. Hanpumep, npu
MPOBEJICHUH SKCIIEPTU3bI OMOIOTHYECKHUX OC-
TaTKOB HEOOXOAMMO MPOBOIUTH U QepeH-
UAII0 O0OBEKTOB C LIEIbIO COMOCTABIICHUS,
CPaBHEHMSI M YCTAHOBJICHMSI UICHTUYHBIX, a
TaK K€ pa3IU4HbIX Mpu3HakoB. CambIM 3¢-
(eKTUBHBIM CIOCOOOM HCCIIEIOBAHUS TKaHEH
U OCTaTKOB OMOJIOTMYECKOTO MPOUCXOKICHHUS
ABJIIETCS UCIIOJIb30BAHNE WHCTPYMEHTOB MO-
JEKyJIsIpHO-TeHeTn4YecKo Hayku. Ilpm wmc-
CJIEJOBaHUM HEOMO3HAHHOIO TpyIa CyJIeOHO-
MEAMIMHCKUM JKCIIEpTaM CJENYyEeT H3bIMaTh
MaTepuaibl JUIsl MPOBEACHUSI MOJEKYJISPHO-
TEHETHYECKOM dKcrepTu3bl. MomeKynspHo-
TeHeTUYeCKass »HSKCHepTU3a MOAXOAUT s

TPYIOB JIF0OOW BO3PACTHOW TPYIIIHI, TaK Kak
Ha nporsbkeHun Beed xu3Hu [IHK genoseka
HE MOJBJIACTHO M3MEHEHMsM. B pamkax mo-
JIEKYJSIPHO-TEHETUYECKOM JKCIEPTU3bl yJla-
eTcd UJIeHTU(GULIUPOBaTh 0OBEKT HMCCIE0BaA-
HUs C PE3ysbTaTaMM T€HETHYECKOro0 HCCIle-
noBaHus. C y4eTOM Takoro BEIUKOTO Pa3HO-
o0pa3ust Henmb3s TrapaHTHPOBATH KaueCTBO
OUMILEHUS] MaTepHUaIOB KOTOPbIE OBLIN B3SThI
it JJHK — skcnepTtussl OT MOCTOPOHHHX
npumeceii [4].

B 3axitouenue xodercsi 100aBUTh, YTO MO
pe3ysibTaTaM Hay4HOrO HCCIelOBaHUs ObLIO
BBISIBJICHO HECKOJIBKO MpPOOJIEM MpU HAEHTHU-
(ukay Heono3HaHHbIX TpynoB. [IpoOiaembl
9T CKOpEE KacarwTCs METOAMK MCCIIEI0Ba-
HUS, TaK XK€ CBSI3ed MEXIY BO3IACHCTBYIOLIU-
MH MOpaKAIOUIMMHU (PaKTOpaMy Ha KEPTB Ka-
TacTpo(, TEXHOreHHBbIX aBapuil. Tawke 3TH
npo0sieMbl  3aTpParuBarOT  B3aUMOJICHCTBUE
MEXIy pa3IMYHbIMU OpraHaMH, Y4acTBYIO-
IIMMU B IPOLIENAYPAX YCTAHOBIEHUS JIMYHO-
CTEM HEU3BECTHBIX TPYIOB, B3aUMOJECHCTBUE
MEXAY JULAMH, MTOAO03PEBAIOLIMMYU HAJIU4KE
pPOJICTBA C HEOINO3HAHHBIM TpymoM [S]. Jus
pelieHrs 0003HaYeHHBIX MpobeM mpesiara-
€TCS YCOBEPIUEHCTBOBATb METOAUKH DKC-
IIEPTHBIX HCCIEAOBAHUN M aKTUBU3UPOBATh
crpoutensctBo JIHK-nmaboparopuit mis 106-
poBosibHOU cnaun JJHK-marepuanos u peru-
CTpalluu TeHOMa.
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Abstract. This article discusses various aspects and problems in identifying unidentified
corpses. Currently, experts identify a number of problems that negatively affect the identification
of unknown corpses at the crime scene. Identification of unidentified corpses is the most time-
consuming. To begin with, let's define the concept of identification in criminology. And so, foren-
sic identification is the process of establishing the identity of an unknown object or person by a
set of characteristics carried out precisely in order to establish whether this object is the desired
one.
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Annomayusn. B 0annoii cmamve paccmampugaemcs 603MONCHOCHb UCNOIb308AHUS UHHOBA-
YUOHHBIX MEXHON02ULL, d UMEHHO Kamep 8UOeoHAbn00eHUs OJisl NOUCKA JUY, COBEPULUBUIUX Npe-
cmynienue. Pezyntomamusnocms 60pbObl ¢ npecmynHoOCmvio 6 3HAYUMENbHOU CIeneHu COnpsi-
JHCeHa ¢ NpUMeHeHUueM OAHHBIX O BHEUHeM 8UOe NPeCMYNHUKA U e20 ocobennocmsx. MHoeoobe-
Wanwum HANpaeieHuemM CYUmaemcsi NOHUMAaKue cnocooa, KOmopwlil no3eoisem npeoopazo-
8amb UHOUBUOYATIbHBLE OAHHbIE CYOBEKMA, MO eCmb cO30amb e20 00pas.

Knrueswvie cnosa: pacciedosanue, packpvimue, npecmynieHue, pacno3Hasanue, NoUck.

Ha cerognsmHuii IeHb B MPaKTUKE MpPHU-
MEHSIOTCSI Pa3HOOOpa3HbIC BUIBI TIOPTPETOB,
COTJIACHO KOTOPBIM  IPaBOOXPAaHUTEIbHbBIE
OpraHbl OCYIIECTBIISIFOT IMOUCK TIpeoiarae-
MOTO MPECTYIHUKA.

B To ke Bpemsi py4dHBIC CHCTEMBI MOWCKA
JTaHHBIX O BHEIIHEM BHJIE Y€ HE OTBEYAIOT
COBPEMEHHBIM TIOTPEOHOCTSIM — OHH HE CIIO-
COOHBI JEMOHCTPHPOBATH OINEPATUBHYIO U
YeTKYy10 MH(pOopMaInio. ITo 00yClIaBIuBaeTCs
TEM, YTO MPOIIECC PYYHOTO PO3BICKA CBEJIE-
HUNA 00 OMpeNesIEHHOM YeJOBEKEe, COTJIACHO
0a3aM JaHHBIX JIOJIEH, KOTOpPhIE COCTOSAT Ha
ydeTe, OTHUMaeT OOJIBIIOE KOJMYECTBO BpE-
MEHH, a 9TO0 aOCONIOTHO HEMpPUEMIIEMO IMPHU
pacclieIOBaHUH TPECTYIUICHUH 0 «TOPSYIUM
cruenam.

HemnocpencTBeHHO MO 3TOW NMPUYMHE MC-
MOJIb30BaHNE HBIHENTHUX HH()OPMAIIMOHHBIX
TEXHOJIOTHI TIPU PacClICIOBAaHUH W PACKPHI-
TUU TPECTYIJICHUH CYUTAETCS 3HAYMMBIM U
MEPCIICKTHBHBIM ~ HAMPABJICHHEM, KOTOpPOE
yBenuuuBaeT JPQPEKTUBHOCTH pPabOTHI CO-
TPYJHUKOB TPABOOXPAHUTEIBLHBIX OpPTaHOB.
VHHOBAIIMOHHBIE TEXHOJIOTHH JAIOT BO3MOXK-
HOCTh (pOPMHUPOBATH OONBIIHE 0a3bl TaHHBIX
¢ ObicTpeiM TOMCKOM. K Oomee mepcreKTuB-
HBIM, MOXXHO OTHOCHTH T'aOHUTOCKOITMYCCKUE
CUCTEMBl U CHCTEMBI, UCHOIB3YIOIIHEe OHO-
METPUYECKHE  CIMOCOOBI  MACHTU(UKAIINI
JUYHOCTH.

Ha ceroansiminuii 1eHb caMOW TepeaoBOM
texHonorueit spiusercs Face ID. Face ID —
3TO pe3yNbTaT COUYETAHUSI CaMBIX MEPETOBBIX

anmapaTHbIX M MPOrPaMMHBIX KOMITOHEHTOB
Apple.

[TpaBuTenbcTBa U CIEICTYXOBI 110 BCEMY
MHpPY 4acTo IpocsT Apple mpeaocTaBuTh UM
nH(pOpMannio, HEOOXOAUMYIO Ul Paccieao-
BaHMI CIIy4aeB IIMHOHAXKA, TEPPOPHU3MA U
JpyTuX cepbe3HbIXx mnpectymienuil. Komna-
Hust Apple 3Toro He CKphIBaeT M Jaxe pac-
KpbUIa CBEJICHUS O TOM, CKOJIBKO MOCTYIUJIO
3aMpoCcOB OT NMPABOOXPAHUTEILHBIX OPTaHOB,
U CKOJIBKO OBUIO Y/10BJIETBOPEHO.

Ha cerognsmnauil neHp B Hallel cTpaHe
€CTh MPOTrPaMMBbI JUIS PACIO3HABAHUS JIUII
AaBTOMATHYECKOW HIECHTH(HKAINK, a TaKKe
CIIeXKEHUS 32 MHTEPECYIOUIUM YeJIOBEKOM, TO
€CThb CIIeKEHHs 3a ero nepeMemieHueM. Ha-
npumep, IpOTrpaMMHOE obecrieueHue
Macroscop, cepBuc Selectel, mporpamMMubIit
nponykt — ld-Guard u mHorme npyrue. Mo-
nynb Macroscop aBTOMaTHYECKH UIACHTH(DH-
LUpPYeT JIMIIa, paHee 3aHeCeHHbIe B 0a3y, mo-
MOTaeT B TIOMCKE 3JIOYMBIIUIEHHUKOB. Ty
CHCTEMY HUCHOJb3YIOT B 0aHKax, Ha CTaluo-
HaX, B a’pOMNopTax, a TaKkKe B YACTHOH coO-
ctBeHHOCTH [4]. [ToMHrMoO 3TOrO, CYIIECTBYIOT
06a3pl (HOTO NMIl C ONUCAHUSMHU, KOTOpPbIE
MPUMEHSIOTCS JUIsI CPAaBHUTEIBHOTO U HJICH-
TU(PUKAIIMOHHOTO aHaJM3a, a UMEHHO KOT/a
porpaMMa MOKET CPaBHHUTh PACHO3HAHHOE
nu1o ¢ 0a30i N3BECTHBIX €My JIMI] U AaTh pe-
3yJIbTaT CPaBHEHUSI.

[TonoOHBIE TPOEKTHl MPHUMEHSIOTCS, K
npumepy, Ha OJUMIUICKUX UTpax, YeMITHO-
HaTax, a TaKkKe B METPO, B COUCTAHUH CO
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CHelHMalbHBIMH KaMepaMH BHUZEOHa0Io/e-
Husg. OHU OMOTAlOT HAlTH B PEXXUME pealb-
HOTO BpEMEHHM U UACHTU(DULIUPOBATH €ro
JMYHOCTb, JOBOJBHO YaCTO 3TO IPUMEHSAETCS
B METPO.

Mbsp Mocksbl Cepreit CoOsiHUH, B XOf€
pacIIMpeHHOro 3acenanus kosierun [Y
MBJI Poccuu mo MockBe, COOOIIUI, YTO
cUCTeMa BHUJCOHAOMONEeHUA C (yHKIUEH
pacrio3HaBaHMA JHII OyJEeT BBEJCHA B ITOJIHOM
00bEME B MOCKOBCKOM METPOIOJIUTEHE /10 |
centsiopst 2020 roga [1].

A rnaBa I'Y MB/J] P® no Mockse, bapa-
HOB Ouner AHaTOJIbEBUY, NPUBET KOHKPETHBIE
u@pbL: O €ro CI0BaM, HCIOIb30BaHUE CHC-
TeMbl «be30omacHslii rOpo1» MO3BOJIMIIO pac-
KpBITh 27 yOuicTB, 77 mpecTymieHu#, CBA-
3aHHBIX C MPUUYUHEHHEM TSDKKOTO Bpeaa 370-
poBbeto, 165 pazdoeB, ©Oonee 300 rpabe-
xeit [3].

Cucrema paboTaer TakuM OOpa3oOM, UTO
MOJKET «y3HaBaTb B JIMI0» HE TOJBKO 3JI0-
YMBIIINIGHHUKOB, HO U TO, YTO OHU coOupa-
10TCs caenatb. Hampumep, «ymHas» kamepa
MOHMMAET, YTO y UesloBeKa (Jake eciau OH He
uaer, a OexuT) B pyKax OpyxKue,
Y aBTOMAaTUYECKU BBI3bIBAIOTCS HKCTPEHHBIE
ciyx0sr [3].

Crapuuii crienoBaTelnb — KPUMHUHAIUCT
['maBHOTO  ympaBieHHS  KPUMHUHAIUCTHKU
CnenctBenHoro Komwurera Poccuiickoii @e-
neparuu Bagum CMEXHOB COOOITHIT, YTO ITH
KaMepbl (DUKCHUPYIOT B PEXKHUME pPealbHOTO
BPEMEHHM JIMIIO YEJIOBEKA, MPOXOSIIEro Mo
KaMepamH, ¥ CpPaBHHUBAIOT ero Goro ¢ 0a3oit
JAHHBIX Pa3bICKUBAaeMbIX TrpaxkiaaH. [lomyda-
€TCsl, YTO MporpaMmMa aBTOMAaTUYECKH PacCIio-

3HAET YelloBeKa, KOTOPBIA HAXOIUTCS B PO3BI-
CKE ¥ CUTHAJIM3UpyeT 00 3ToMm [2].

OCHOBHOH 4YacThIO ONEPATHUBHOW PabOTHI
SIBJISICTCS TIOMCK CBHUJIETEJIEH MPECTYIUICHUS —
BUjeo3anucu win ¢gororpaduu. 1 3avacryro
OBIBAaET, UTO BUACO3AIUCh UMEETCS, a BOT Ka-
YEeCTBO BHJICO3AIUCH HE YETKOE, TYT KPUMU-
HAIUCTHI MPOBOJAT KPUMHHAITUCTHYECKOE
yiydiieHue nzoopaxenus [2]. Koneuno, Obi-
BalOT ClIy4ad, KOIJla KaMepa He MOXET pac-
MO3HATh JIMIIO YEJIOBEKa, B 3TOM CIIy4ae TOXkKe
MPOBOANTCS KPUMHUHAIMCTUYECCKOE YITydIle-
HUe u300paxkeHus. To ecTb JAaHHBIE pacIo-
3HAIOTCS JIJIS1 TOTO YTOOBI YBUJIETh, KAKOW HOC
y 4e0BeKa, BOJIOCHL, IMHUHU T'y0, ri1asa.

Koneuno, pacrozHaBanue jaul mpu MOMo-
M KaMep BUAEO HaONIOJCHUS — OYCHb Iep-
CIIEKTUBHBIN MPOEKT, KOTOPBIA YK€ B HAIEH
cTpane Habupaer o0opoThl. I[IpaBooxpanu-
TEJIbHBIE OpraHbl BCE yalle OoOpallaroTcs K
TaKUM KaMmepam JUisl PO3bICKa MPECTyIHUKA U
CBEJICHUN O HEM. DTO TEM CaMbIM YMEHBIIIACT
BpEMsl TOMCKA JIMIIA, COBEPUIMBIIETO MPECTY-
IJICHUE. A TaK)Ke YBEIIMYMBAET BEPOSITHOCTD
TOTO, YTO JIUI0, COBEPIIMBLIEE PECTYIIICHUE
He OoCTaHeTCsl 0e3HaKa3aHHBIM.

Taxum oOpa3oM, Haie 00LIECTBO 0OpaTH-
J0Ch B U(PpoBOE, U BHEApPeHUE ITU(POBBIX
TEXHOJIOTHI OyJeT TONbKO HapacTaTh B Oy-
nymeM. Mbl HyXJaemMcsi B XOpoIio 00paso-
BaHHBIX M TIOJTOTOBJICHHBIX CIIEIUATHCTAX
M0 KOMITBIOTEPHOU KPUMHUHAIACTUKE, YTOOBI
NpHUAaTh JETUTUMHOCTH Tpodeccuu U yc-
MenrHee MPOTHBOICUCTBOBATH COBPEMEHHBIM
BBI30BaM JJIsl 3aIIMTHI HAIUX TOCYAApCTBEH-
HBIX U OOIIECTBEHHBIX HHTEPECOB [5].
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Abstract. This article discusses the possibility of using innovative technologies, namely, video
surveillance cameras to search for persons who have committed a crime. The effectiveness of the
fight against crime is largely associated with the use of data on the appearance of the offender
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Annomauun. B oannoli cmamve paccmampuearomcs 60NPoCcsl NPUMeHeHUs YUPDPOsbIX mex-
HOJO2UU NPU NPOBedeHUU DALTUCIMUYECKOl IKCNePMU3bl, d UMEHHO CMEPeoCKONUYEecKue MUKpo-
CKONbl, ABMOMAMU3UPOBAHHbBLE DALIUCIUYECKUE UOeHMUDUKAYUOHHbIE CUCTNEMbL U AGMOMAMU-
3UPOBAHHBLIL UHMeEPDePEeHYUOHHBIN MUKPOCKON-npogunomemp. Bonee moeo, 3ampacusaromcs
80npocwl IppexmusHocmu desmenbHOCMuU IKCnepmog-oaniucmos Poccuu 6 npoyecce nposede-
HUs OANTUCTUYECKOU IKCNepmu3bl, C NOMOWBIO COBPEMEHHBIX HAYYHO-MEXHUYECKUX CPeOCma.

KutoueBble cjioBa: Gamumnctuyeckasl SKCIepTU3a, MUKPOCKOI, cyneOHas OaiincTUKa, HHHO-

BAallMOHHBIC TCXHOJIOTHUH, CKAHEP.

O PeKTUBHOCTD ACSATEIHLHOCTH TPABOOX-
paHUTENBHBIX OpraHoB Poccun BO MHOTrOM
3aBUCHUT OT TOT'O, HACKOJIbKO MacCOBO IIpUMe-
HSIOTCS MHHOBALIMOHHBIC JIOCTHIKEHUS €CTe-
CTBEHHBIX U TEXHUYECKUX HAYK B PaCKPbITUU
U pacciieJOBaHUU MPECTYIICHUMN.

OnHUM U3 caMbIX 3HAYUMBIX M BOCTpPEOO-
BAHHBIX KPUMHUHAIMCTUUYECKUX HCCIEI0Ba-
HUHN sBIsETCS OajlMCTHYecKas SKCIepTH3a.
bannucrrueckas 3kcnepTusa — 3TO BUJ HE3a-
BHUCHUMOT'O HCCIIEZIOBAHMS, B XOJ€ KOTOPOTO
9KCHEPTHl M3Y4al0T OpYyXHe M OOoempumachl.
JlaHHBI BUJ MCCIEOOBAHMS UCIIOIB3YETCS C
LeJIbI0  YCTaHOBNIEHUs (hakTa, SBIAETCS JIU
MOJIPKCIIEPTHBIN 0OBEKT OpY>KUEM, KaKOH ero
THUII, CTENEHb IPUTOJHOCTU U TEXHUYECKOE
cocTosiHMe. A Takke, OayuMcTUYecKas JKC-
nepTusa JaéT BO3MOKHOCTh YCTaHOBHUTH, KaK
00pa3oM HaxOAWJICS MOTEPIEBIIUN MO OTHO-
LIEHHUIO K CTPEJIABILIEMY, PACCUUTATH CKOJIBKO
OH TIPOU3BEJ BBICTPETIOB, BOCCTAHOBUTH IOJI-
HYIO KapTUHY IIPOUCIIECTBUS U J10KA3aTh, YTO
BBISIBJICHHBIE TMOBPEXJIEHUSI BO3HUKIIU BCIIEI-
CTBUE BBICTpEIA.

CyneOHasi OayuMcTHKa, KaK OTpacib KpHU-
MUHQJIUCTUYECKOM TEXHUKM — 3TO CHCTEMA
HAyYHO-TEXHUUYECKUX CPE/ICTB, METOAOB 00-
HapyXeHUsI, (PUKCAIK, U3BSITUU MPEAMETOB
C LIEJIbIO OTpEAeNIeHUs] UX BUIOBOM (Ipymrmo-
BOI) MPUHAIICIKHOCTH, HICHTU(DUKALNNU, a
TaK)X€ yCTaHOBJICHUs (DaKTa U 0OCTOSATETHCTB
BeIcTpena [4].

Koneuno, cynebHast GaymucTuka pacmoia-
raercsi Ha JOBOJILHO BBHICOKOM YpPOBHE pa3BH-
THUSI, HO Ha MPAKTHKE B PACKPBITHH U pacciie-
JIOBaHUU NPECTYIUIEHUN €CTb KOHKPETHBIE
TPYAHOCTH W OHH OOYCIIOBJIIEHBI TE€M, YTO
TEOPETUYECKHE M METOIMUYECKUE IMOJOKEHHS
ATOTO poja CyAeOHOW AKCHEPTH3BI OTCTAIOT
oT MHHOBAI[MOHHBIX TEXHUYECKUX
cpencts [1].

Ha cerognsimHuii eHb npoueaypa Hayd-
HO-TEXHUYECKOTO COBEPIIECHCTBOBAHUS CY-
neOHO — OaJUTMCTUYECKUX SKCHEPTHBIX HC-
CJIEIOBaHUI CBSI3bIBAET MEXKIY COOON KOM-
IUIEKC BOINPOCOB OPraHU3aLMOHHOTO, METO-
JIMYECKOTO W TMPHOOPHO — TEXHUYECKOTO
CBOMCTBA.

OueBUAHO, YTO CO3/IaHUE TEXHHUYECKOTO
CpeZCTBa [yl pelIeHHs 3a/1a4, TOCTaBJICHHbIX
OKCTIEPTY — TO JIHUIIb MOJ0BUHA jena. JlocTa-
TOYHO 3HAYUMBI TEXHOJOTHH HCIIOJIb30BAHUS
npubopa WM MPOrPaMMHOTO TPOAYKTA IS
pelIeHns SKCIEePTHBIX 33/1a4, a TaKXke Npu-
3HaHUS MX BEIYNIMMHU CIIEIUATUCTAMHU B 00-
JacTu CyAeOHO-0aNTMCTHUECKOW IKCIEPTU3BI
M COBETHl Ui WCIIOJNB30BAaHUS Ha IPAKTH-
ke [3].

VYuutbiBas NOTPEOHOCTh MPAKTUKHU Oauiu-
CTMUYECKUX OHKCIEpPTH3, B MEPBYI OYepesb,
MPEACTABISIETCS  OCOOCHHAas MOTPEOHOCTH
pa3pabOTKH  COBPEMEHHBIX  TEXHHUYECKUX
CPEICTB U MPOrpPaMMHOr0 oOecledyeHus, Ko-
TOpbIE TpPEAHA3HAYCHBI ISl M3Y4YEHUS MOp-
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dosoruu cienoB OPYXKHUS Ha MYJISIX U THIIb-
3ax [3].

B OonpmmHCTBE ciyyaeB, Ha CErOAHSII-
HUW JEHBb JUI TOCTHXKEHUS ATHUX LIEJIEH IpH-
MEHSIIOT CIOCOOHOCTH CTEPEOCKOMHYECKOM
MHUKpocKomuu. CTepeocKonnyeckas MHKpO-
CKOIUS — 3TO METOJI MUKPOCKOITHMYECKOI'0 HC-
CJICZIOBAaHUS, TIPOBOAUMBINA C MOMOIIBIO MHUK-
pocKoma, KOTOphI co3naeT 3 EeKT o0beM-
HOT'O M300pakKeHUSI U TEM CaMbIM IO3BOJISIET
U3y4aTrh OOBEKTHI B IPSIMOM U OTPaKEHHOM
cgere. [lpu u3yuennn o6beKTa B OTPaKEHHOM
CBETE, CTPOEHUE OJHOTO W TOrO XKe ciela B
3aBHCUMOCTH OT CTENEHH HMHTEHCHBHOCTH
CBETa, yrja HAKJIOHA Jiyya MOXET OTOoOpa-
KaTbCs MO-BCAKOMY. TeM He MeHee, IKCTepT-
Oamuct ma€T OIEHKY CTPOEHHsS cjena, OT-
TAJIKUBAsACh OT BU3YaJIbHOW KapTHHBI, KOTO-
past Co3/1aeTCsl CBETOM U TeHbIO [3].

Ho pansbIii crioco0d mocTpoeHus u3o00pa-
JKEHUSI TIPU TMPOBEPKE CIECJOB Ha MYJISIX U
THJIb3aX HE BCETJa pe3yJIbTaTUBEH, MOTOMY
YTO OOIIMPHO HCHOJb3yeMble Ha MPAKTHKE
cTepeockonuueckue Mukpockonsl MBC u
MCII He 00OpyaOBaHbl YCTpOWCTBAMH 00b-
€KTUBHOTO KOHTPOJSI TOJIOKEHHUS OCBETUTE-
JIel 10 OTHOIIEHUIO K 00BEKTY HCCIeI0BaHUS
U napameTrpoB MoiHocTH cBeTa [3]. To ecth
MalouH(OPMAaTUBHBIE CIEeAbl Ha NYyIIX U
THJIB3aX MOTYT JaTh IKCHEPTY-0aUTUCTyY TO0-
BOJ MPHU3HATH ATOT CJEJl HEMPUTOIHBIM JJIS
uaeHTuGUKamn. Js paccCMOTpEHHUsT TaKuX
CTIIOPHBIX MOMEHTOB HEOOXOJUMBI 0ojiee Cco-
BepIIeHHbIE TexHONMoruH. K uncimy Takon co-
BPEMEHHONH TEXHHKHM MOKHO OTHECTH aBTO-
MaTU3UPOBAHHBIN uHTEep(EepEHITMOHHBIH
MHUKpockomn-npoduiomerp MHII-1.

Muxkpockon — npodunomerp MHII-1 cre-
UATU3UPOBAH, 4TOOBI paboTaTh B MUKPO U
HaHO peXuMax. B OCHOBY pabOThI ITaHHOTO
anmapara, ObLT 3aJI0)KeH MPUHIUI ONTHYe-
ckoil unrepdpepomerpuu [3]. 1 no orHome-
HUIO K CTEPEOCKONMUYECKOM MHUKPOCKOMHUU
9TO HamboJiee OOBEKTUBHBIA TOJIXOM K pac-
KPBITUIO Ba)XXKHBIX JAHHBIX 00 HCCleqyeMoit
yJie WK THITh3E.

Hemano BaxkHbIM (pakTOM SIBISIETCS, YTO
OJIHOI W3 caMbIX pe3yJbTaTUBHBIX CHCTEM,
KOTOpbIe O0Openu BBICOUYAMINYIO OICHKY U
npu3HaHue B EBpomneickux cTpaHax, cuuTa-
€TCs OTEYECTBEHHBIN Oa/UTMCTUUECKUNA HIEH-
tuukannonneii  komiwieke (BUK) «KoH-

nop». B kommekce «Kongop» ucnonb3zyercs
CIOCcO0 «KaIpoBO — (parMEeHTHOW» 3aMHCH, C
MOMOIIbI0 KOTOPOT'O MOKHO IMOJIYYUTh BBICO-
KOKOHTPAcTHOE M300paXEHUE C pa3pericHu-
eM 3,5 mxMm. EctectBenHo «Konmop» Bbiae-
JSIETCSL TEM, YTO y Hero ynoOHbINA nHTEepdeiic,
UM JIETKO YIPAaBIATH U COOTHOLICHHEM IeHa
— kadectBO. «KoHImop» (QYHKIMOHHpYET B
TPEX KIIIOUEBBIX PEXKHMAX — ITO T'MIIb30TEKa,
TeJeMUKpocKon u mynereka [S]. bonee Toro
ObUIM M300pETEeHbl U BHEIPEHBI TaKUE aBTO-
MaTH3UPOBAHHbIE OAJUIMCTHYECKUE HUIACHTHU-
¢ukammonnsie cuctemnl (ABUC) kak «TA-
HC», «Ilouck», «Apcenan», «Pactp» — 310 B
Poccuiickoit ®enepanuu, a B APyrux CTpaHax
cucrembl IBISForensic — Technology (Kana-
J1a) ¥ T.II.

MuorodyHkironanpHbd ckanep [TAITH-
JIOH BC ¢dopmupyet TouHble HUPPOBLIE KO-
WU IUIOCKOCTEN aOCONIOTHO AJI BCEX BHUJIOB
o0bekToB  ABUC «ApceHam» NaTpOHOB |
oyJb HayuHas OT HApe3HOro U TIJIaJKOCT-
BOJILHOTO OpY>KHU$l, KapTeuu, ApoOU WM Jie-
(OPMHUPOBAHHBIX OCKOJIKOB M IIyJb pa3py-
IICHHBIX CHAaps/IOB C HCKaXXEHHEM penbeda
TEPPUTOPHUU BIUIOTH 10 7 MM [2]. Jlnst mynb
CKaHUpYeTCs MoJHas pa3BEpTKa OOKOBOM IMO-
BepxHOCTH Ha 360°, s THIIB3 — 3TO M300pa-
KEHHe JHA U pa3BEPTKa OOKOBOI MOBEPXHO-
CTH, a Ha JehOopMHUpPOBAHHBIX MYJsAX, ¢par-
MEHTaX M CHapsAgax OT TIJIaJKOCTBOJIBHOTO
OpYXKHUsl CKaHUPYEeTCs HEOOXOAMMOE YHUCIIO
YYaCTKOB IUIOCKOCTH CO ClIeJaMU OT BBICTpE-
J1a, KOTOPBIE COXPaHMJIKCH [2].

[MpuHnMI nedCTBUS 3aKIOYaeTcsl B clie-
JYIOIEM: ONTUYECKUM CKaHEpOM CKaHUPYEeT-
Csl IOBEPXHOCTh OOBEKTA, TO €CTh MeperHss
4yacTh IMyJIM, JHO THJIB3bl WIH ke ee OOKoBas
4acTh, a OOBEKT OCBEMIAETCS HCTOYHUKOM
CBEeTa, KOTOPHIN T€HEPUPYET CBETOBBIE BOJIHbI
yCTaHOBJIEHHOW HHBI. CKaHep HaxOIUTCS
MoJ yIJIoM K MoBepxHOcTH oObekTa. Korma
CKaHHUPOBAHHUS 3aBEPIICHO, U300PaKEHUS TI0-
BEPXHOCTEH OOBEKTOB BKIIOYAIOTCS B 0azy
nanHbix ABIS B Buze mudpoBsix uzolOpaxe-
HUN U aBTOMaTHYECKH CPaBHMBAIOTCS C H30-
OpaxeHHsIMH a0COTIOTHO BCEX MOIXOISIINX
00BEKTOB B 0a3e TaHHBIX.

Ha pannux sranax paspabotku ABIS Bce
cucteMbl pabortanu ¢ aBymepHbIME (2D) me-
ToaMu st (POPMUPOBAHUS, COMOCTABICHUS
1 u3ydeHus nudpoBeIx u3o0pakenuid. [1o3a-
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HEe B CHUCTEME CTaJO IOIYCTHMBIM IIPUMeE-
HATH MpocTpancTBeHHYIO (3D) urdopmaruio
0 Tonorpa(uu IOCKOCTeH.

Takum 00pazom, ¢ TOMOIIBIO ITHX CUCTEM
MOYKHO IOJIyYUTh ABTOMAaTHYECKOE H300pa-
JKEHUE TOBEPXHOCTEH IyJIb WU T'uib3. JlaH-
Hble M300pa)KeHUsl XpaHATCS B 0a3e JaHHBIX
YIPABISIOLIETO KOMIIBIOTEPA, BbI3bIBAIOTCS
u3 0a3bl JAHHBIX U MOTYT OBITh IIEpEMELECHbI

o nuHusM cBs3u (IP-coenunenwne). Co3naH-
HbIC ABTOMATHU3MPOBAHHBIC OAJUTMCTUYCCKUE
UACHTU(PUKAIIMOHHBIE CUCTEMbI 0a3bl JaHHBIX
U COBPEMEHHBIM YPOBEHb pPa3BUTHUS CETEH
CBS3M PACKpBIBAIOT CIOCOOHOCTH IJIsi Opra-
HU3AlUU YAAJIEHHOTO JOCTyma K 0a3am JaH-
HBIX C LENbI0 Nepeaund JaHHBIX O MaTPOHAX
W TWIb3aX, UCTIOJHCHHSI PEBU3UN M MEXKpe-
TMOHAJIBHOTO 0OMeHa nHpOpMaIIUeH.
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Abstract. This article discusses the application of digital technologies in ballistic expertise,
namely stereoscopic microscopes, automated ballistic identification systems and automated in-
terference microscope-profilometer. Moreover, it touches upon the issues of the effectiveness of
the activities of Russian ballista experts in the process of carrying out ballistic expertise, using
modern scientific and technical means.
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Annomayun. B cmamve npogooumcs ananus MHeHUull YUSUIUCMOE U NO3UYUSA 3aKOHOOAMes
1o n0B80OY OnpedeieHusi NOHAMUL MUNOBOU 002080PHOU KOHCMPYKyuu. Bulasnenvl cywecmeen-
Hble NPU3HAKU MAKOU 002080PHOU KOHCMPYKYUU U onpedeiensi ee paznosuonocmu. Coenan 6vi-
600 0 HEOOXOOUMOCMU 88e0eHUs NOHAMUSL MUNOBOU 002080PHOU KOHCMPYKYUU 8 Oelicmayroujee
epaxcoanckoe 3axkonooamenvcmeo Poccutickou Dedepayuu.

Knruesvie cnosa: 002060p, munogas 002060pHAsi KOKCMPYKYUS, SPAACOAHCKOe NPaso, chne-

YUATILHBLU NPABOBOU PEHCUM.

B Hacrosiee Bpems SIBISETCS aKTyallb-
HBIM BONPOC O MOHSATUU M IPHU3HAKAX JOr0-
BOPHBIX KOHCTPYKIIMH B OT€YECTBEHHOM Ipa-
*KaaHCcKoM mpaBe. CTOUT OTMETUTH TOT (haKT,
YTO IO CEH JIeHb He c(HOPMYIIHPOBAHO HAYY-
HO 00OOCHOBAaHHOE OMpeAENCHUE TAaKUX KOH-
cTpykiuii. OcCTaroTcsi HE HCCIEAOBAaHHBIMU
oOme mpu3HaKu U (QYHKIMH TaKHUX KOHCT-
PYKLHMA, a TOAXOMbI K HMX KIacCHU(UKAIUU
TaKXe HE OIPEIEIIEHBI.

BrrmensnoxenHoe, co Bceidl OYEBHIHO-
CTBIO MPUBOIUT K OTOXIECTBICHUIO 3aKOHO-
narenbHOo 3akpemieHHbiX B 'K PO mMopenen
JIOTOBOPHBIX KOHCTPYKLUW Hapsay C BUIAMH
OTAEJBHBIX TPAXIAHCKO-TIPABOBBIX JOTOBO-
poB, 0003HauUEHHBIMU BO BTOpoi yactu Ko-
JIeKca.

be3ycnoBHO, HEKOTOpBIE YYEHBIE, UMEIOT
CBOM TOYKH 3PEHHUS O MOHSITHUU U CYIIHOCTH
TAaKUX JOTOBOPHBIX KOHCTPYKLIHMA.

Tak, B.B. ButpsHCckuil onpenensier ee Kak
3aKOHOJIATEJIbHYI0  MOJENIb  IIPU3BAHHYIO
o0ecreunTh MPUMEHEHHE KO BCSKOMY JOTO-
BOPY, BIIMCBIBAIOIIEMYCS B 3aKOHOJATEIbHYIO
MOJI€NIb, OCOOBIX TPABWI, XapaKTEPHBIX IS
COOTBETCTBYIOLICH CIIEUAIbHON JOrOBOPHOMI
KOHCTpyKIuu [1].

[pyrue uccinenoBarenn npeiaratoT pac-
CMaTpHUBaTh €€ Kak MPaBOBOM aKT, OCHOBaH-
HbIil Ha HOpMmax ['K P®, 3akintoueHHBI MeX-
Iy IByMsi U Oojiee CTOPOHAMU U YCTaHABIIU-
BAIOLIMN TPaXKJAHCKO-IIPABOBOE OPraHU3aly-
OHHOE IPAaBOOTHOLICHHUE KaK MPEANOCBUIKY
JUTSE BOBHUKHOBEHHUSI OCHOBHOT'O 0053aTeNbCT-

Ba [2].

CornacHo TpeThel MO3HIIUH, OHA TIOHNUMa-
€TCSl KaK TIpakJIaHCKO-TIpaBoBas (opMa BHI-
paXkKeHUsT HOPMATHBHOM CXEMBbI PEryJIUpOBa-
HUs, CoJeprKaIias YHUBEPCAJIbHOE Ompeee-
HUE 3aKOHOJATEIbHON MOJICIH KOHKPETHBIX
JIOTOBOPOB M 3aKOHOJATEJIbHO YCTAHOBJICH-
HbIE CIlelUalibHble TpeOoBaHus Kk HUM [3]. B
9TOM CBS3M, OOOCHOBAHHO BO3HUKAECT BOMPOC
10 TOBOJIY OIpPEACIICHUS] MPU3HAKOB M BO3-
MOXXHBIX Pa3HOBHUIHOCTEH TaKHWX KOHCTPYK-
LM, UCXO/IS U3 MO3UIMH CAMOCTOSATEIHEHOCTH
UCCIIElyeMOl KaTeropuu B TPaKIAHCKOM
rpage.

Beimenum cienyromme MpHUCYIHE TOJBKO
TUTIOBBIM JIOTOBOPHBIM KOHCTPYKITUSIM TIPH-
3HAKH:

— BTOPUYHOCTh (DYHKIIMOHUPOBAHUS KOH-
CTPYKIIMH BO B3aWMOCBSI3U UX C OCHOBHBIM
JIOTOBOPOM;

— OpraHU3alMOHHAs HaIPaBJICHHOCTh 10
OTHOIICHHUIO K OCHOBHOMY JIOTOBOPHOMY 005I-
3aTeIIbCTRY,

— TaKue JIOTOBOPHBIC KOHCTPYKIIUA MOTYT
OBITH TPUMEHUMBI K OOJIBITUHCTBY JIOTOBOP-
HBIX 00s3aTeNbCTB, KOTOPBIC 00JIaJal0T He-
00X0TMMBIM HA0OPOM CBOUX CHeU(PHUECKUX
MIPABOBBIX MPU3HAKOB;

— i1 OOJBIIMHCTBA CICIUAIBHBIX JIOT0-
BOPHBIX KOHCTPYKIIMHA XapaKTepHO HaJIM4He
0COOBIX MpaBwJI (10 MPEUMYIIICCTBY HUMIIEpa-
THBHOTO XapakTepa), KOTOPhIe UMEIOT 3Haue-
HHUE YK€ Ha CTaJIUM 3aKJIFOYCHUS COOTBETCT-
BYIOIIIETO JIOTOBOPA;

— COOTHOIIICHUE TOTO MJIM UHOTO JIOrOBOpa
C OmpeleNeHHON Pa3HOBUIHOCTBIO JIOTOBOP-
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HOM KOHCTPYKIIMM TE€M CaMbIM I03BOJISIET
IIPUMEHUTh K HEMY CIICLIMAJIbHbBIMA MPAaBOBOM
PEKUM, KOTOPBIM OHa HazeacHa [4].

[Io wuroram aHanmu3a BBIIIEU3TIOKEHHBIX
IIPU3HAKOB, CJEAYET BBIICIUTh IEPEUYCHb
KOHCTPYKIMH, TOANAIAI0MIUX TOJI OIpeaese-
Hue o0o3HaYeHHON Kareropuu. K TakoBbIM
OTHOCSITCSI: TYOJIMYHBINA JOTOBOp, JOTOBOP
IIPUCOEIUHEHHS], ITPEABAPUTENIbHBIN 10IOBOP,
JIOTOBOP TMOJIB3Y TPETHETO JIHIIA.

Kpome Toro, ¢ yuerom OTHOCUTEIBHO He-
naBHux mornpaBok B 'K P®, k naHHOM Kate-
TOPUHU CJEAYET OTHECTU JOTOBOP C OTKPBITHI-
MU YCJIOBHSMU (PaMOYHBIH), OMIIMOHHBIE J10-
TOBOPBI U JIOTOBOP C UCIIOJIHEHUEM IO Tpebo-
BaHUIO (A0OHEHTCKHI).

AHanmu3upysi yKa3aHHbIE BbIIIE MX Pa3HO-
BUJIHOCTH, CJIEYET OTMETUTb, YTO MO KPUTE-
pUI0 OpPraHU3allMOHHON HaIpPaBJIECHHOCTH U
BO3JICUCTBUSI HA DPETyJIUPyeMble UMH OTHO-
HICHHSI, MOKHO 0003HAYUTh TaKHe KOHCTPYK-
LMK, KOTOPhIE MMEIOT CBOCH OCHOBHOMW I€-
JBIO YIOPSAOYHUTH T€ WM UHBIE 0053aTeNbCT-
BEHHbIC OTHOIIEHUS (K TaKOBBIM CO BCEH
OUYEBUHOCTHIO CIEAYET OTHECTH MyOTUYHBIN
JIOTOBOP, JAOTOBOP MPHUCOSIUHEHUS U PaMOy-
HBII) U KOHCTPYKIIMH, ICHCTBYIOIIUE C IIe-
JBI0 peaM3allid OTHOIIEHWH B KOHKPETHOM
JOTOBOPHOM ~ 00sI3aTeNbCTBE B OyayIeM
(mpenBapuTEIbHBIN JOTOBOP, OMIIMOHHBIE J10-
TOBOPBI, a0OHEHTCKUM).

HemanoBaxnoe 3HaU€HHE UMEET BOIIPOC O
COOTHOUIEHUU THUIOBOM JIOTOBOPHON KOHCT-

PYKIIMU U TPpa)XJaHCKO-IIPABOBOIO JOTOBOPA.
B oT10ii cBS3M, O4YEBHUACH BBIBOJ, YTO YaCTh
JIOTOBOPHBIX KOHCTPYKILIHMI OTBEYAIOT OIpe-
JICTICHUIO JIOTOBOpPA, IIPUBEICHHOMY B CTaThe
420 'K P®, 1 B OTHOIIICHUH TaKOBBIX JIEHCT-
BYET NPHHIMI CBOOOIBI JOTOBOpPA, a 4acTh
JIOTOBOPHBIX KOHCTPYKIIMUA MPUMEHSETCS K
OTHOIICHUSM HE3aBHUCHMO OT HX BOJICH3bSB-
JEHUs, a HMX 00s3aTeIbHOCTh 3aKpervieHa
MMEHHO Ha 3aKOHOJATECIILHOM  ypOBHE.
NMeHHO nyOaMYHBIA JOTOBOP M JIOTOBOP
MPUCOCTNHEHUS HEMOCPEJACTBEHHO HMEIOT
OTHOIIIEHHWE KO BTOPOM Pa3HOBUIHOCTU HC-
CIIeyeMbIX KOHCTpPYKIHiA [5].

Hcxonst wu3 c¢BoOOABI BOJEHU3BLIBICHHUS
CyOBEKTOB JOTOBOPHBIX IPABOOTHOIICHUH,
ONpENICTICHHO MMEET 3HAYeHUEe W Takas aud-
(hepeHnmaIus Kak KOHCTPYKIIUH-COTJIAIICHUS
(x mpumepy, aOOHEHTCKHH, PaMOYHBIH, OI-
[IUOHHBIA JIOTOBOPBI) U KOHCTPYKIIMH, IIPH-
MEHEHHE KOTOPBIX HE 3aBUCUT OT BOJICU3bSB-
JICHHUS CYyOBEKTOB.

NtoroBeiii BBIBOJ CBOAUTCS K TOMY, 4YTO
TUTIOBAsI TOTOBOPHAsi KOHCTPYKILIMS — 3TO KaK
MpeyCMOTPEHHAs] 3aKOHOM WJIM 3aKperieH-
Has BOJICU3BSIBIIEHUEM CTOPOH MOJENb Opra-
HHU3AIlMA  0053aTeNIbCTBEHHBIX OTHOIIIECHMI,
KOTOpasi MpU3BaHa MPUMEHUTh B OTHOIICHUH
HUX CICIUANIbHBIA MPaBOBON pekuM, 00J1a-
JIae€T OPTaHU3alMOHHON HAINpPaBIEHHOCTHIO U
BTOPUYHOCTHIO (DYHKIIMOHUPOBAHUS IO OT-
HOIIICHUIO K OCHOBHOMY JIOTOBODY.
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CONCEPT AND FEATURES OF A MODEL CONTRACTUAL DESIGN IN THE CIVIL
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Abstract. The article analyses the opinions of civilists and the position of the legislator on the
definition of the concept of a model contractual design. Significant features of such a contractual
design have been identified and variations have been identified. It was concluded that the con-
cept of a standard contractual structure should be introduced into the current civil legislation of
the Russian Federation.
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CMEJICHBIX COCMAB08 NpecmynieHull oesHus, npedycmompernnoco cm. 285 VK P® (3noynompeo-
JleHue O0NHCHOCIMHBIMU NOTHOMOYUAMY). TaK dHce paccmampusaomes npooiemvl CMeuleHus no-
HAMUL, CO0EPAHCAUUXCS 8 HOPMAX 3AKOHA U GIUSAHUE IMO020 Npoyecca Ha pabomy npasooxpaHi-
MeNbHLIX OP2aHo8. Buocamcs npednosicenus, Komopvie NOMEHYUAIbHO MO2YH CHOCOOCMB08AMb
ONMUMUZAYUU Y20TI08HO20 3AKOHOOAMEeNbCMBA U 3aN0JIHeHUI0 Npobelos 8 npase.

Knrwouesvie cnosa: xoppynyus, 4YuHOBHUKU, Npecmynienue, 00JIHCHOCMHOe TUYO, CLyHceOHoe

nojyoasicerue, 3ﬂ0yn0mpe6ﬂeﬂue.

Cpeau Bcex NpeCTyIUIEHUH KOPPYNLMOH-
HOM  HampaBJIEHHOCTH  3JI0yHOTpeOieHue
JOJDKHOCTHBIMM ~ ITIOJIHOMOYUSIMU  3aHMMAET
0CcOo0yI0 HUIlY. DTOT BUJ NPECTYIUIEHUN SIB-
JSETCSl €1Ba JIM HE CaMbIM PacIpOCTPAHEH-
HBIM CPEJIU CMEXHBIX COCTaBOB, Ha 3TO SIBCT-
BEHHO YKa3bIBalOT MAaTE€pHaJIbl KaK CIEACT-
BEHHOM, Tak M cyneOHoW mnpakTuku. [lpu
stoM Poccuiickas denepanns 3anumaer 135-
€ MECTO B MHPOBOM pPEUTHHIe KOpPYILUH
BMecTe ¢ ['onnypacom u Jlaocom.

Cpenu eBpomneiickux rocyaapcTB OBITYET
MHEHHE, 4YTO B Poccuu 10 CUX MOp CIMIIKOM
00JIbIII0E YUCIIO JOHKHOCTHBIX JIMII, KOTOPbIE
001ajatoT OOLIMPHBIM UMMYHHMTETOM OT CY-
NeOHOro npecienoBaHus. A MOHSATHE B3STKU
Ha JaHHBIH MOMEHT SBJISIETCS MAaKCHUMAaJIbHO
pachokycupoBaHHbIM. U eCTBUTENBHO, KaK
MOKa3bIBAET CTATUCTHKA OOJIBIIOE KOJIMYECT-
BO JIeJl B OTHOIIIEHWH YMHOBHMKOB, TaK U HE
nonanu B cyd. MupoBoe coOOLIECTBO Ha-
cTauBaeT Ha ToMm, uto Poccuiickoit ®denepa-
UM HEOOXOJMMO OTPaHUYUTh HMMYHHUTET
CyJeH, IenyTaTOB U CEHATOPOB.

[IpecTyruienus, cBsi3aHHbIE C OBIBIIUMH
BBICOKOIIOCTABJIEHHBIMA ~ YMHOBHHMKaMH, K
COXAaJICHHIO, 3a4acTyl0 OCTAIOTCsl BHE cephl
BJIUSHUS  [PAaBOOXPAHUTENIBHBIX  OPraHOB,
KpOME CIIy4yaeB MIMPOKOro OOIIECTBEHHOTO
pezonanca. K mpumepy, ¢ MHUHHCTPOM DKO-
HOMHUYecKoro  paszsutus P®D  Viokae-
BbIM A.B., cenatopom ApamykoBbiM P.P.,
ryoepHaropamu benbix u T.x1.

3noynoTpebieHre JOJKHOCTHBIMU  I10JI-
HOMOYMSIMH JIeHUE CHELMPUUHOE U IMpOuC-
XOAMT dYallle BCEro B CIENYIOIUX cdepax:
rOCYJapCTBEHHOE yIIpaBJIeHUE, OaHKOBCKas U
¢buHaHCOBasl cUCTeMa, BOCHHbIE 3aKa3bl U pa-
6ota Pockocmoca, co3laHue CTpaTernyecKux
00BEKTOB, CEIbCKOE XO3AHCTBO, OpraHbl Me-
CTHOro camoympaBiaeHus: U T.J. OCHOBHBIM
Croco0OM COBEpILIEHHS MPECTYIJICHUs SBIs-
€TCsl MCIOJIb30BAaHUE CIY>KEOHBIX IMOJHOMO-
YUU.

JlessHue mpUUMHSET BpEJ HHTEpecaM Hece-
HUS CIyXObl B OpraHax MECTHOTO CaMo-
yIOpaBiIeHUs U TOCYJApCTBEHHBIX OpraHax,
4YeM MOJAPBIBAET aBTOPUTET TOCYJapCTBEHHON
BJIACTH, 4YTO HEJOMYCTUMO U TyOUTEIbHO
BJIMSIET Ha Bce cepbl 00IIECTBEHHON KU3HU
rocynapctBa. OOBEKTOM MNPECTYIJICHUS BBI-
CTynaeT crabuibHas paboTa ToCydapCTBEH-
HOTO arapara.

3noynoTrpebiieHre JOHKHOCTHBIMU — TOJI-
HOMOYHSIMH BBIPa)KaeTCsi B OTPOMHOM KOJIH-
4yecTBE Pa3Nu4HbIX (opMm aeiicTBuil (Oe3neil-
ctBuit). K mpumepy, 3T0 U COKpBITHE XHIIlE-
HUHM, TPENOCTaBICHUE HE3aKOHHBIX JIBIOT,
JMYHOE MOKPOBUTENIBCTBO, MPOJBUKEHUE IO
ciyx0e U T.II.

[IpaBuibHasg KBanuduKalus U IpUMEHe-
Hue ct. 285 YK P®, 3agaua BecbMa KpomoT-
nuBasg. Heobxoaummo omnpenenuTs 00BeEM
MOJIHOMOYMH (IpaB M OOS3aHHOCTEH) JIHIIA,
3aHMMAIOIIETO JTOJDKHOCTh M IIPOBECTU aHA-
JU3 COJEp)KaHUS HOPMATHUBHO-IIPABOBBIX aK-
TOB W ITOCTAHOBJICHHH, COIJIACHO KOTOPBIX
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JOJDKHOCTHBIC JIMIIA HAACICHBI TEMH HIIH
WHBIMU TTOJTHOMOYHUSAMHU, U ONPEACIIUTh KaKue
JIeSTHUSI CUUTATD 3JI0YIIOTPEOICHUEM.

Ornpenensdmolniee 3Ha4€HUEe UMEIOT MOTUB,
1eiab U (PakTUYECKHe OOCTOSTEIHCTBA COBEP-
[IEHHOTO TPOTHUBOIIPABHOTO JESHUS, HATMYNE
CBS3W MEXIy JneicTBueM (Oe3eliCTBHEM)
JIOJDKHOCTHOTO JIMIIAa M HACTYNUBIIUMHU T0-
CJICZICTBUSIMU, KOTOPBIEC IPUYUHUIN BpE HUH-
TepecaM OOIIECTBAa M TOCYAAapCTBA WIIU TI0-
BJICKJIN TSKKHE TTOCJICICTBHS.

CeroaHsi MpaBOOXpPAaHUTEIbHBIE OpraHbI
4acTO CTAQJIKUBAIOTCS C 3aTPyJHEHUSMH B
KBATH(UKAIIMK YKa3aHHOTO BUJA MpECTyIuIe-
HHS, Tak kKak cT. 285 YK P® 3akmrouaer B ce-
0¢ psa KpallHE pPa3MBITHIX OLIEHOYHBIX IPH-
3HaKoB. [lombITka WX YSACHUTH JAeT Hayajo
npoOJieMe OTIrpaHUYEHUs OT CMEXHBIX COCTa-
BOB IIpecTyIjieHus. B HacTosiee Bpems OT-
CYTCTBYET €IMHOOOpa3ue TOJKOBAHUS «HC-
M0JIb30BaHUE TOJHOMOYHMI», MOCKOJIBKY HC-
MOJIb30BAaHWE MOKHO COBEPIIUTH IMYTEM aK-
TUBHBIX JIeHCTBHI BUHOBHOTO [1].

3noymorpediieHne JAOKHOCTHBIMU — TTOJI-
HOMOYHSMH TyTeM Oe3/IeHCTBUSI BBI3BIBACT
IIUPOKHUE TUCKYCCUM B HAYYHOU JTUTEpAType.
Bepxosubiii cyn P® nam paspiacHEHHS IO
stomy moBoay. CornacHo pasbsicHenuit BC
P®, nns BMeHeHus Oe37eiCTBHS Kak pa3HO-
BHUJIHOCTH 3JIOYIOTPEOJICHUS] TTOTHOMOYUSIMH
HEOOXOJUMO OMpPEeNeNNTh, Kakue 00s3aTelNb-
HbIE TIPEAMUCAHUS HEOOXOIUMO OBLIO BBI-
MOJIHUTh JOJKHOCTHOMY JIMIYy, BXOAWIO JIU
COBEpIICHUE HEBBINOJHEHHBIX ACHCTBUN B
€ro KOMIICTEHITHIO, U BO3JIaraiach JIM Ha HETO
00513aHHOCTh WX COBEPIICHUSI, & TAKXKE BBISIC-
HUTb, UMEJIACh JIU Y COOTBETCTBYIOIIETO JIUIA
dakTHdeckass BO3MOXXHOCTb  COBEPIICHUS
0KUJAEMBIX OT HEro JAEeWCTBUM. JIMib mpu
COBOKYITHOCTH BCE€X JTHX YCIOBHM MOXKET
OBITh TOCTABIIEH BOMPOC O JIOJDKHOCTHOM
Oe3neiicTBum una [2].

[Tomumo mnpouero HazpaHue cT.285 YK
P® n ee qucno3unusg He coBOamaroT. Tak Kak
B Ha3BaHUM YKa3aHbl «JOJDKHOCTHBIE MOJIHO-
MOYHSI», B JHUCIO3UIIUU D3TO «CIy)KEOHBIC
noJiHoMouMs». OIHAKO HEKOTOphIE IpaBOBE-
JIbI OTOKIECTBIISIFOT 9TH MOHATHSA [3].

BrimeykazanHbie  HEJOUETHI  OCJIOXKHSIOT
3a/1auy KBaTM(UKAIIMU MPECTYIUICHHUS U TIPHU-
BOJAT K TOMy, uTo 1o cT. 285 YK P® pac-
CMaTpPHUBACTCS 3JI0YMOTPEOICHUE CITYKEOHBIM

MOJI0’)KEHUEM, 4TO HeBepHO. Ctaths 285 Tpe-
OyeT 1opabOTKM U BBEICHUS SAMHOOOPA3HOTO
TEPMHHA JOJKHOCTHBIX TOJHOMOYMI B Ha-
3BaHUU HOPMBI U €€ TUCTIO3UIINH.

Heorbeminemolf  4acTbl0o  OOBEKTHBHOMN
CTOPOHBI TPECTYIJICHUS SBISETCS MPHYUHE-
HUE «CYILECTBEHHOT0» BpeAa MpaBaM U HH-
TepecaM TrpaxaaH JMOO TOCYAapCTBEHHBIM
UHTEpecaM, 3alluilaeMbiM 3akoHOM. Camo
MOHATHE «CYHIECTBEHHOCTH» — C(HOPMYITUPO-
BaHO OLIGHOYHBIM 00pa3oM, YTO 3aTPYyIHSET
npaBwibHOE IpuMeHeHue cr.285 YK PO.
DTO YCIOXKHAET OTIPaHUYECHHE 3JI0YMOTPed-
JCHUS JTOJDKHOCTHBIMU ITOJIHOMOYHUSIMH OT
TUCHUIUIMHApHOTO mpocTynka. [Inenym Bep-
XOBHOToO cyna P® paspsacHwi, 4TO Cymiect-
BEHHBIM HapyIICHHEM IpaB TpaxkJlaH U opra-
HU3AIMN SBJSIETCS HApyIICHHE UX KOHCTUTY-
[IMOHHBIX TpaB, a TaKXKe IpaB, MPEAOCTaB-
JICHHBIX MEKIYHapOIHBIM JJOTOBOPOM.

OnenuBasi CyleCTBEHHOCTh Bpeaa, 00s3a-
TEJIbHO YYHUTHIBACTCS CTENEHb HEraTUBHOTO
BJIMSTHUS MIPECTYIUICHUS Ha HOPMAJbHYIO pa-
00Ty OpraHu3anuy, XapakTep U pa3Mep noHe-
CEHHOTo eil MaTepuaipbHOro ymepOa, 4ucio
MOTEPIIEBIINX TPAXKAAH, TSHKECTh MPUIHHEH-
HOIO UM (PU3MUYECKOro, MOPaJbHOIO WU
MMYILIECTBEHHOTO Bpena [4].

CH0XHOCTb TakK e MpPeJCTaBiIsIeT Onpese-
JIeHHEe CyObEKTOB YKa3aHHOTO MPECTYIICHUS.
YK P® npaer ompenenenue cyObekTa JIOJIXK-
HOCTHBIX TIPECTYIUICHHHA B TPUMEUAHUH K
paccmarpuBaemoii  cratbe (285). Tepmun
JOJKHOCTHOE JIMLIO HE ynoTpeOiseTcss B Ka-
YECTBE 1IEJIBHOTO, ONPEAEIEHHOIO TIOHATHS, a
Mpe/iCTaBIsieT coO0N CMech MPU3HAKOB JIULL,
HaJIeIEHHBIX BJIACTHBIMU TOJTHOMOYHSIMH, U
HCIOJIb3YETCsl B KaueCTBE CIIEUMalIbHON KaTe-
TOpPUM YrOJIOBHOTO IMpaBa. JTO, KOHEUHO K€,
MPUBOANT K IIMPOYANIIEMY TOJIKOBAHHUIO
JAHHOTO TOHSATHS, IOTOMY YTO Ha MPAaKTHUKE
nMeeTcsl 0OJbIIOe KOJMYECTBO CIy4aeB 3J10-
yIoOTpeOIeHHUs] OTHOMOYUSAMH JIMLIAMH, KO-
TOpblE HE OTHOCATCA K TIOCYIapCTBEHHBIM
CITY’KaIlIHM.

Hnst 2¢pGheKTUBHOTO  MPOTHBOJACUCTBUS
370YNOTPEOICHUSIM Ha PA3IUYHBIX JOJHKHO-
CTSIX TOCYJApCTBEHHOM CITy»XOBbl, MTpeaaraet-
Csl pacIIMpeHHe TMepeyHs CYOBEKTOB 3I10-
ynoTpeOiaeHus] JTOJKHOCTHBIMH — [TOJIHOMO-
gusMu. Takxke HEOOXOAMMO MPUMEHSTH 00-
Jjee CypoBbIE€ METOJbl HaKa3aHWs, a TaKke
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o0ecreunBaTh €ro HEOTBPATHMOCTh JUIS BbI-
COKOIIOCTABJICHHBIX YMHOBHHKOB [5]. Vka-
3aHHBIC MEPBI IOMOTYT PACHIMPHUTH IMOJIABIIC-
HHUE KOPPYIIIUU METOJIOM «CBEPXY-BHHU3Y.
Takum 00pa3om, NpECTyIUICHUE, IMPEeay-
cmotperHoe cT. 285 YK P® 3noymorpebiie-
HUE ODKHOCTHBIMH TTOJTHOMOYUSIMH SIBIISICT-
Csl OMACHEUIINM JICSTHHEM, KOTOPOE CII0CO0-
CTBYET HACAXICHHUIO U PaCHpPOCTPAHECHUIO
koppynumu. s ycumnenus s¢dexruBHOCTH

OOpsOBI C HUM HEOOXOIWMO PaCHIUPHUTH H
KOHKPETH3UPOBaTh AMCIIO3ULIMI0 YKa3aHHOMN
ctatb. Oco00oe BHUMaHUE CleAyeT YAEIUTh
TEPMHUHY «IO0JDKHOCTHOE JIMI0» U YETKOMY
ONPENIETICHUI0 KPUTEPUEB KATETOPUU «CyLIe-
CTBEHHBI Bpen». BellieonucaHHble Mepbl
MOMOT'YT YIPOCTUTh KBATU(DHUKAIMIO JCSTHUS
U €ro OTTPaHMYEHUE OT CMEXHBIX COCTaBOB
MPECTYIJICHUM.
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Abstract. The author considers the issues of qualification and delimitation of related offences
acts under article 285 of the criminal code (abuse of power). The problems of confusion of con-
cepts contained in the norms of the law and the impact of this process on the work of law en-
forcement agencies are also considered. Proposals are made that can potentially contribute to
the optimization of criminal legislation and fill gaps in the law.
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Annomauusn. B oannou cmamve Oy0em paccmompena npooiema oyeHKU 00Ka3ameibCmae -
yamu, yuacmsyrowumu 6 apoumpaxichom npoyecce. OyeHka 00Ka3amenbCme 80310M4CEHA 6 2NA6-
HOU cmenenu Ha Apoumpasicuvlil cyo, 8 auye cyovbu, 1Ub0 CyOelcKol Koalecuu no coemy 6HYNi-
PEHHEMY YOeHCOeHUIO, A MAKIICE UCCIe008AHUe KANCO020 O0KA3AMENbCMEA, UMEIWe20Csl 8 NP o-
uzgoocmee. Cyobsi @vlpasicaem OYeHKY OOKA3AMeNbCME 8 MOMUBAX NPUHAMUS UIU OMKA3Ad 6
NPUHAMUY OOKA3AMENbCME, KOMopble NPedoCmAagieHbl TUYAMU, YHACMEYIOWUMU 8 apOumpasic-
HOM Cchnope, 000CHO8bIBASL C80U MPeDOBaHUs U 803padCeHUst. ApoumpasicHbvlil cyo onpedensiem
83AUMOCB53b U OOCMAMOYHOCb 8 YETIOM 8CeX OOKA3ZAMENbCME U COOMBEMCmeue C8e0eHUll Oeti-
cmeumenvuocmu. Taxoce oyenka 00Ka3amenbCme 6031a2aemcs Ha Uy, YYacmeyouux 8 oeie.
Omcymcemeue meopemuueckoil U MemoooI02ULecKoll 6a3bl No OYyeHKe OOKA3AMENbCMS, NPUBO-
oum K cy0eOHbiM OWUOKAM, YMO HANPAMYIO 6lUsiem HA 00bEeKMUBHOCMb U KAYeCme0o, NPUHU-
Maemozo cy0ebH020 peuleHus.

Knrwouesvie cnosa: apoumpasiculii npoyecc, oyenka 00Ka3amenbCms, 00KA3bl8aHue, OmHo-
CUMOCHb OOKA3AMENbCIE, OONYCMUMOCHb QOKA3AMENbCME, 00CMAMOYHOCb 00KA3AMeNbCMa.

WMHCTUTYT JOKa3bIBaHWsS WIPAET BaXKHYIO
poJib B apOUTPaKHOM TPOLIECCYAIbHOM ITpa-
Be. B rnase 7 AIIK P® 3akperuieH MHCTUTYT
nokaspiBaHus. OOBEKTHBHAS OILIEHKA JOKa3a-
TENbCTB CO CTOPOHBI JIOMYCTUMOCTH, AaAKTY-
QIBHOCTH M JTOCTOBEPHOCTH IO3BOJISET CyILy
W JIMIaM, y4acTBYIOILIMM B JI€N€, B IOJIHON
Mepe JOCTHYb CBOMX Ieneil. B ycrnoBusx
ryo0anu3anuu U COOTBETCTBYIOLIETO yCKOpe-
HUS ~ JMHAMUKU  Pa3JIMYHBIX  Ou3Hec-
IIPOLIECCOB B XO3SMCTBEHHON [EATEIBbHOCTH
YaCTHBIX CYOBEKTOB AaKTYyalbHBIM SIBIISETCS
BOIIPOC O BBIOOpE Hanbosee ONTUMAIBHOTO U
HaVMEHEE 3aTPaTHOrO KaK IO BPEMEHHBIM,
TaKk U 1O (PUHAHCOBBIM pecypcaM crocoba
3alUThl CBOMX MPaB U 3aKOHHBIX HHTEpe-
coB [1]. Hackonbko mpaBuibHBIM OyIeT pac-
CMOTPEHO JI€JI0, 3aBUCUT OT JI0KA3aTENbCTB,
NpPEICTaBICHHBIX CyIy, a UTOr OylneT 3aBH-
CeTh OT OILICHKH JIOKA3aTENIbCTB, KAaK 3aKIIIO-
YUTENBHOTO pyOeka nokasbiBaHus. Jlokasa-
TeNbCTBA — ATO HEOOXOJMMBIN MpPaBOBOU HH-
CTPYMEHT HE TOJIKO CyJa, HO U JIMII, y4acT-
Byomux B fene. ITostomy B apObutpakHOM
IIPOLIECCE POJIb OLIEHKHU JOKA3aTelIbCTB B IIe-
JOoM oueHb HeoOxomuma. W3 wucropum wus-
BECTHO, YTO UCTOKHU, MHCTUTYTA JOKa3bIBaHUS
ObUIM 3QJI0KEHBI €IE B JIOPEBOJIIOLMOHHBIN

nepuoJ. B apOuTpaxHoM mpoiiecce HHCTUTYT
JTOKa3bIBaHUsS JJOCTaTOYHO Pa3BUT, HO OO0JIb-
mas 4acTh (pyHJAaMEHTaJbHOW paboThl ObLIA
npoxenana eue A0 BBeneHuss AIIK PO.

OneHka 10Ka3aTeabCTB KaK HOPUINYECKO-
rO SIBJIGHUSI UTPAET OJHY U3 BaKHEHIIMX pO-
J€H B peaau3aluy OCHOBHBIX NPUHIIMIIOB ap-
OUTpaXHBIX J1e]. DTO MO3BOJISIET OOJBLIOMY
KOJIMYECTBY HCCIIEIOBATENIEH U3JIaraTb CBOKO
TOUKY 3pEHHUsl 10 OIEHKE JO0Ka3aTelbCTB B
apoutpaxkHoM mporecce [2]. B akagemunue-
CKOH cpene MpolecC OLIEHKH J0Ka3aTeIbCTB
€AMHOAYIIHO PACCMATPUBAETCSI KaK MBICIIH-
TeNbHAsl JEATENbHOCTh MO CBOEH CYTH, YTO
MPUBOAMUT K TOMY, YTO OOJIBIIMHCTBO TEOpE-
TUKOB UCXOJAT MMEHHO W3 ITOW HAYaJIbHOMN
no3unMu B cBoux paborax. Tor ¢akr, uTo
OLICHKa JI0Ka3aTeNbCTB OINpeeNsercs Io-
CPEICTBOM  MBICIUTENBHON AESITEIBbHOCTH,
oTpesieNisieT 1B BakKHbIe 00JIACTH B HCCIEN0-
BAaHMUU BCETO IOPUAMYECKOrO IIpolecca J0Ka-
3aTeNbCTBA: MPEAMET OIIEHKU U CYOBEKT Jies-
TEIBHOCTH.

MHorue uccnenoBaTeM HaxoAT Hempa-
BUJILHOE TOJIKOBAHWE OCHOBHBIX KOMIIOHEH-
TOB, @ UMEHHO: PEJIEBAaHTHOCTHU, JOILyCTHMO-
CTH, JIOCTOBEPHOCTM WU JOCTAaTOYHOCTH. B
KOHTEKCTE BBINICU3I0KECHHOIO, ISl TOTO
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YTOOBI CYIIECTBEHHO MOBBICUTH MPOJYKTHB-
HOCTH CYJOIPOU3BOJICTBA, IMPOCTO HEOOXO-
JUMO YJIeNUTh AHAIUTUYECKOE M IMPHUCTAIb-
HOC BHHMAHHE DEIICHUIO ITOW TEOpeTHYe-
CKOM U IpaKTHUECKO# mpobiemsl [3].

Becbma pacnpocTpaHEHHBIMUA 3aKOHOMED-
HOCTAMU JUIsi OOHApYXEHHs OIpeaeTeHUs
OIICHKH JI0KA3aTeIbCTB SIBJISTFOTCSI:

— JIEKOMITO3ULIMS TOXKIECTBA CYMMBI JOKa-
3aTeNbCTB, OICHCHHBIX OTIEIBHO, H CyMMOM
B OJIHOM MAacCCHUBE;

— MCCIIEZIOBATh IMOJIE3HOCTh JOKA3aTeIIbCTB
TOJIBKO CO CTOPOHBI BaXHOCTU PACKPBITHUS
O00BEKTUBHOCTH;

— paccMaTpuBaTh OLIEHKY JOKa3aTelIbCTB
HE KaK YMCTBEHHBIN MpoIiece, a KaK JIOrH4e-
CKHUI TIpoIIeCC;

— pacKpbIBaTh XapakTep JO0Ka3aTelIbCTB
IpYU TOJHOLIEHHOM HCCIIEJJOBAaHHH, a HE CO3-
JaBaTh IPABOBYIO COCTAaBISIONIYI0 TOJBKO
yepes IPUIUIECKYIO OIICHKY;

— TIO3UIIMSI, B KOTOPOW OIPE/ICIICHUE TPH-
€MJIEMOCTH HE BKJIIOYEHO B OILICHKY, a BBI-
MIOJTHSICTCS TIPY TIPOBEPKE JI0KA3ATEILCTB;

— IpeaCcTaBlIeHre 0oJiee MUPOKOTO CIUCKA
CBOMCTB, HEOOXOIMMBIX I M3y4CHUS IICH-
HOCTHU JIOKa3aTeNbCTB, O0Os3aTENIbHO MPHU
OIICHKE: TMPUEMIIEMOCTh, IMPHUTOJAHOCTh, Ha-
NEKHOCTH, IIEGHHOCTh Ka)KJOTO JOKA3aTeNbCT-
Ba M WX aJICKBATHOCTH JJIsI ONPEICICHUS YyC-
JIOBH, COCTaBISIONIUX MPEAMET JOKa3aTelb-
crBa [4].

JlesTenbHOCTD MO OIIEHKE J0Ka3aTeNbCTB —
9TO  YMCTBEHHO-MBICIUTEbHAS  JICATENb-
HOCTb, OCHOBAaHHAas Ha BHYTPEHHEH Bepe U
MIPABOBOM TOYKE 3PEHHUS KOMITETCHTHOTO JIH-
na (cyapu). OcyxaeHue CBOOOTHOTO cyaa
NP OICHKE JI0KA3aTeNLCTB M MPUHATHH pe-
HICHUS 110 JENy SIBIISETCS OCHOBOUM BpaXKieO-
HOCTH TPa)KJTaHCKOTO CYJIONPOU3BOJCTBA. B
TO e BpeMsl CyOBEKTUBHBIE TPU3HAKU MOTYT
MPEBHINIATh OOBEKTUBHYIO CHUTYAITUIO M HOP-
My 3aKOHA B Pa3BUTHH MO3UIMH OLIEHKH J0-
Ka3aTelbCTB. B TO ke BpeMs HOPHINYCCKU
MOHSITHE «OIICHKA JTOKA3aTeIbCTBY» — ITO HE-
3aBUCHMOCTh TIPaBOBOM IEHHOCTH, UCTOYHH-
KOB M UCTHHHOTO XapakTepa J10Ka3aTeIbCTB
OT «BUAa» (MUCbMEHHbIE IOKYMEHTHI, ayauo,
BUJIEOMATEPHAIIBI U T.1I.).

HayuHo-TeopeTnueckne MpUHILHUIIBI, KOTO-
pBI€ CyJl HalleMBaeT B MPOIECCE OIEHKH J10-
Ka3aTeIbCTB, HEOOXOIUMBI OBITH TEepepado-

TaHbl MPAKTUYECKUMU HHCTPYKIHSIMH, KOTO-
pble BKJIIOYAIOT CTPYKTYPY AOKa3aTeNbCTB B
COOTBETCTBUM C MX NPABOBBIMU M HUCTHHHBI-
MU 1ieHHOCTsMU [S]. [IpuMenenue 3Toil mpo-
1eypsl BecbMa 3PPEKTUBHO ¢ TOUKH 3pEHUs
YCKOpEHHUs1 CyAeOHBIX MPOIECCOB, HAACICHUS
JIOCTaTOYHOTO BHUMAaHMS OLIEHKE Jl0Ka3a-
TenbeTB. Dopmyna, pazpaboTaHHas B KOHTEK-
CT€ OIIPEJCIEHHOr0 Tuna (HarpaBlIeHHs)
npouecca, OyeT UMETh IEPEIOMHYIO POJib B
CyIeOHOM eATEeIbHOCTHU Ul OLEHKHU JJOKa3a-
TEJIbCTB.

[TosTOMY OIIEHKA JOKA3aTEIbCTB HE MOXKET
IIPOXO/UTH BHE PAMOK 3aKOHA, HHAYE B TAKOM
cilydae MOJI0XKEeHHUs 00 OLIEHKE JJ0Ka3aTelbCTB
HeoOxoaumo Oyner uckitounts u3 AIIK Poc-
cuiickoit denepauu B COOTBETCTBUU C HOP-
MaTHBHO-TIPABOBBIM pEryIUpOBaHHEM.
OneHka J0Ka3aTesNbCTB — paccMaTpUBaeTCH,
KaK COCTaBHAs YacCTh JOKA3aTEIbCTB M JICHKHT
B OCO3HaHMU YYaCTHUKAMHU UTOTOB pEabHOIO
OCMBICJIEHHS J0Ka3aTeNbCTB, TP 3TOM OLICH-
Ka J0Ka3aTeJabCTB BIIEYET K (OpMYIHpOBa-
HUIO TE3HCa O IOPUANYECKH BAXKHBIX 00CTOS-
TEJIbCTBAX M MOJY4YaeT BHEUIHEE BBIPAKCHHE
B BUJIE NPOLECCYATbHO-IIPABOBBIX JIEUCTBUM,
periiaMeHTHPYEMBIX 3aKOHOM.

B cBsi3u ¢ U310XKEHHBIM, IpeIaraeM 3a-
KpPEeNUTh 3aKOHOAATENbHO ONpeieNeHue es-
TEIbHOCTU IO OILIEHKE J0Ka3aTesbCTB, CO-
IJIJaCHO KOTOPBIM MBICIHMTENbHAs CTOPOHA
nporecca 00s13aTeNbHO JIOMOJHAETCS periia-
meHToM. [Ipemnaraem noGaButh B 4. 1 cr. 71
AIIK P® cnemyromue omnpeeneHus: OleHKH
nokazarenbcTB: «OlieHKa J0Ka3aTeNlbCTB —
MBICITUTENIbHAS JESITeIbHOCTh, OCYIIECTBIIsE-
Masi apOMTPaKHBIM CYAOM MO KOHKPETHOMY
JieNy, 3aKperjieHHass U IpeanucaHHasl 3aKo-
HOJATEIbCTBOM, IO aHAIU3y U MCCIIeN0Ba-
HUIO JIOKa3aTeNIbCTB Jela.

Tak Kak YeTKOro OIpenesieHUs] «OLEHKU
JTIOKa3aTelIbCTB» B JCHCTBYIOLIEH PpEIaKIUU
AIIK P® ner, a 3akperuieHue €ro, nomorio
OBl MPeoaoJeTh MpoOen JCHCTBYIOIIETO 3a-
KOHOJIaTeIbCTBA U MOBBICUTH 3()(PEKTUBHOCTH
UCCIIEIOBaHMUsI M aHajdu3a J0Ka3aTelIbCTB,
NPECTaBICHHBIX CYY.

Iloosoos umoe, xomenoce 6wl coeramov
Cnedyrouull 8b1600:

OneHkH (pakTHYECKUX JaHHBIX MPEJICTaB-
JSIOT OO0 HEMPOCTYIO CTPYKTYpPY WHIAUBH-
JyalbHbIX M CHUCTEMHBIX KputepueB. Camo
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CYIIIECTBOBaHbE IMAapPaMETPOB OLEHKU Xapak-
TEpU3yeT O TOM, UYTO OHHU IE€PBOHAYAIBHO
GbOopMUPYIOT MPEANOCHUIKY ISl YTBEPKACHUS
CyllbH, OMpeJenssi MpaBuiia OLICHKU J0Ka3a-
TenbeTB. [lapamerprl OlleHKH A0Ka3aTellbCTB
JAIOT CyJly HaIpaBJIECHHOCTh Ha COOTBETCT-
BYIOIIMI MOPSJIOK YMCTBEHHOH J€ATelIbHO-
CTH. DTO B3aUMOCBSI3b MEXKIY KPUTCPUSIMU U
CTPYKTypaMu OLIEHKH JoKa3aTenbcTB. Kpure-

puu 6epyT cBOE Ha4yaJlo BO BHEIIHEH cucTeMe
OIICHKH, HO OIIEHKAa JTOKA3aTEeIbCTB 3aKIIabI-
BaeTCsl M pealu3yeTcsi MMEHHO Omaronmaps
BHYTPEHHEH CHCTEeME OIEHKH JOKa3aTelIbCTB,
peau3yIoleicss B He3aBUCUMOM YOeXIeHUH
cynpu. B3anMoOOyCIOBICHHOCTh KPHUTEPHUEB
U CUCTEM OLIEHKU J0Ka3aTeJIbCTB rapaHTUpPy-
€T MPaBWIBHOE M CBOCBPEMEHHOE pa3peliie-
HUE TPaKJAHCKUX JIe.
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ESSENCE OF EVIDENCE ASSESSMENT IN ARBITRATION PROCEDURE

D.V. Bolotenko, Student

Y.V. Bolotenko, Student
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(Russia, Krasnodar)

Abstract. This article will consider the problem of assessing evidence by persons participat-
ing in the arbitration process. Evaluation of evidence is entrusted mainly to the Arbitration
Court, represented by a judge, or a panel of judges according to their inner conviction, as well
as the study of each evidence in the proceedings. The judge expresses the assessment of evidence
in the reasons for accepting or refusing to accept the evidence, which are provided by the per-
sons participating in the arbitration dispute, substantiating their claims and objections. The ar-
bitration court determines the relationship and sufficiency of all evidence in general and the
compliance of the information with reality. Also, the assessment of evidence is assigned to the
persons participating in the case. The lack of a theoretical and methodological basis for as-
sessing evidence leads to judicial errors, which directly affects the objectivity and quality of the
court decision.

Keywords: arbitration process, assessment of evidence, proof, relevance of evidence, admis-
sibility of evidence, sufficiency of evidence.
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OCOBEHHOCTH NPOBEJIEHUSA YKCIIEPTHU3bI TEJECHBIX TOBPEXJIEHWUN 1
X BJUAHUE HA PACCJIIEJJOBAHMUE JTEJIA
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Annomauusn. B cmamve asmopom ucciedyiomcst 0COOeHHOCMU NPOEeOeHUsl IKCNePMU3bl ne-
JIECHBIX NOBPENCOCHU U UX GIUSHUE HA PACCle008aHUe U blHeceHue peuterus: no oeny. Kpome
Mo20, AHATUZUPYIOMCSL 8ANCHBLE ACNEKMbL, KACarouuecs npogedeHus skcnepmusol. 1lposooumcs
Kaaccupurkayusi U008 NOBPENCOCHUN U UX XAPAKMEPUCMUKA, N0360saI0uas boiee noopooHO
noHsIMb ux cymo. Taxoice 8 UCCIE008AHUU 3aMPALUBACMCS U3YHEHUE (DAKMA 8bIHECEHUS 3AKTI0-
YeHUsl IKCNEPMAa, NO360AI0UIEe20 8 NOJIHOU Mepe NOHAMb CHeyupuKy npoyedypbi.

Knrouesvie cnosa: menechvie nogpesicoenus, cyoednas IKCnepmu3a, pacciedosanue npecny-

njlieHuA, y20]l06HblL? npoyecc, 9KCnepmmroe 3aKio4erue.

3HaveHHE CYACOHOM MEIUIIMHBI OYCHb BE-
JUKO JJId pacciaeloBaHMsl MPECTYIUICHUN u
COOTBETCTBEHHO IPOBEJCHUS MpaBocyaus. B
MEPBYIO OuYepe/ib, CyAcOHass MEIUIIMHA - 3TO
HayKa, MPEeIMETOM H3Y4YEHHUsI KOTOPOM SIBIIsI-
€TCS TEeOpHUs W TPaKTHUKA CIEIUaJbHbIX Me-
TUIMHCKUX WCCJIEIOBaHMM, HaMpaBICHHBIX
Ha pa3pelieHre BOMPOCOB, BO3HUKAIOIIMX Ha
Pa3IUYHBIX CTAIUSIX BO30YXKICHHUS YTOJIOB-
HOTO Jieia, MpeIBapUTEIBLHOIO paccieaoBa-
HUs, a TAaKXKe B CyZI€OHOM TIPOU3BOJICTBE yTO-
JIOBHBIX, TPAXKIAHCKUX U aIMUHUCTPATUBHBIX
npoiieccoB. [IpoBenenue cyneOHOM 3Kcrep-
TH3BI 00YCJIOBJICHO B TEX CIIy4asxX, Korja cy-
IIECTBEHHBIN i /iena (akT HE MOXKET ObITh
YCTAQHOBJIEH IYTEM €ro HEeMoCpPeIACTBEHHOTO
BoCIpuATHA. B TakoM ciydyae, B COOTBETCT-
BUM C IPOIIECCyaIbHON perjaMeHTaruend Ha-
3HAYAeTCsl Cy/NeOHO—MEIUIIMHCKAs DKCIep-
THU3a, B KOTOPOU TJIaBHBIM JICUCTBYIOIIHUM JIU-
IIOM BBICTYIIA€T Bpad, KOTOPHIH pa3zpemiaet
BO3HUKIIIME TIepe]] HUM 3aa4H.

PaccmarpuBas onpeneneHHbIN BUA Cyneo-
HBIX JKCIEPTHU3, CIIEyeT 0Cc000€¢ BHUMaHHUE
VACIUTh SKCHEPTH3€ TEIECHBIX MOBPEXKIIEC-
HUW, KOTOpas HeceT B cede¢ OYeHb pacmpo-
CTpPaHEHHBIM XapakTep B CHUIy TOTO, YTO JIaH-
Has DKCIepTH3a Ha3HAYaeTCs MOBCEMECTHO
10 BCEM JieaM, KOTOPbIE€ 3aTparuBarOT TaKOH
BaKHBIN O0BEKT KaK JKU3Hb U 3JI0POBBE YEIIO-
Beka. Takum oOpa3zoM, cleayeT TOSCHUTH,
YTO YCTaHOBJICHUE (DaKTa TCIICCHBIX TOBPEIK-
JIEHUH, TaBHOCTH U MEXaHU3Ma UX o0pa3oBa-

HUS — O9TO Pa3HOBUIHOCTH  CyIEeOHO-
MEIUIIMHCKON SKCIEPTHU3bI, KOTOpas 3aKIIio-
qaeTCs B MACHTU(HMKALMK [TOBPEKICHHIMA, Ha-
XOMSAIIAXCS HAa MOBEPXHOCTH Tella MOTEPIIEB-
mero. Kpome Toro, aHamm3sy MOABEPrarOTCs
BHYTPEHHHE TMOBPESKACHHUS, €CIH TaKOBBIE
umetrorcs [1].

Takke ciaenyeT OTMETUTh, YTO CYIIECTBY-
10T BECOMBIC MPOOJIEMBI IPU PACCIICIOBAHUH
NPECTYIJICHUH, CBS3aHHBIX C YKa3aHHBIMH
00CTOSTENLCTBAMH, 10 3TON MPHYMHE MTPOBO-
JISITCSL DKCTIEPTU3bl YCTAHOBJICHUS (hakTa Te-
JIECHBIX TIOBPEXKICHHMN, JaBHOCTH M MeXa-
HH3Ma WX OOpa3oBaHUs B XOJ€ CYAEOHBIX
pa30ouMpaTenbCTB 10 JejiaM, CBSI3aHHBIM C Ha-
HeceHueM (u3Mueckoro yiepoa. Bo-mepBsbix,
OYEHbh YaCTO TOTEPIIEBIINE HE cpazy oOpa-
[IAIOTCS B TMOJHIUMIO. DTO TMPOUCXOTUT TI0
pasHBIM TPUYMHAM — BCIEICTBHE IIOJIydYEH-
HOTO IIIOKa, W3-3a YyBCTBAa CTHIAA WIH CMY-
meHns (KaK MpaBHJIO, 3TO KacaeTcst JIe, CBS-
3aHHBIX C M3HACWJIOBAHHMSMH), a TaKXe II0
NpUYMHE HE3HAHMS IPOIETYPHI IPOBEIECHUS
CIIE/ICTBEHHBIX ~MEpONpUATHHA. Bo-BTOpBIX,
BO3HHUKAIOT CJIydYad, KOTJa MOTEPIEBIINHA He
obpaiaercss B TOJNHUIUIO, UMes HEKOTOpBIE
BHYTPEHHHME COOOpaXkKeHWsI, a MOTOM OH Me-
HSET CBOC MHCHHE M pEIIacT BCE XK€ MpH-
BJI€Yb OOMIYHMKA K OTBETCTBEHHOCTH [2].

CrietyeT OIpeaenuTbh, 94TO MO MOBPEKIC-
HHEM TOHMMAIOT M3MEHEHUE XapaKTePHCTHK
TKaHEeW WM OPraHOB Teja, MPOU3O0MICIIINX B
pe3ysibTare TPaBMATHYECKOTO BO3JCHUCTBHS.
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Kpome toro, nox noBpexJIeHUEM TaKKe MOJI-
pa3yMeBarOT caMo IO cede IPEeCTyIHOE Jes-
HUE, BBI3BABIIEE pa3pylIeHHE aHATOMUYE-
CKOM LEJIOCTHOCTU TKAHEW WM OpraHoB, a
TaKKe HapylleHHe HX (U3HOJIOTHIECKOrO
GbyHKIIMOHUpOBaHUsI. TPaTUIIMOHHO MMOBPEK-
JICHUs Pa3JessitoT Ha TPU TPYIIIbI, COINIACHO
CTENEHM TSDKECTU HAHECEHHOI'O I1OTEPIIEB-
nieMy Bpela: TSDKKUE TEJIECHbIE MOBpEkKIe-
HUS, TE€JIECHbIC TOBPEXKICHUS CPEIHEN TsKe-
CTH (WM TPOCTO — CpPeAHHeE), JIETKUE Teyec-
HbIE MOBpEXKAeHUs. [ pynmy JIETKUX TEIECHBIX
MOBPEXKICHUM NPUHATO MOAPA3LAEIATh Ha
nBe. K nepBoil moarpynmne OTHOCATCS JIETKUE
MOBPEXKICHUSI, MOBJIEKIINE HE3HAYUTEIbHYIO
NOTEPIO TPYJAOCIIOCOOHOCTH MIIU KpPaTKOBpE-
MEHHOE YXYJUIEHUE COCTOSIHUSA 310poBbs. Ko
BTOPOW — JIETKHE TOBPEKICHUS, HE BHI3BaB-
e MmoAoOHBIX mocnencTBuil. Mnentuduka-
U CTETICHH TSHKECTH TEJIECHBIX MOBPEKIIe-
HUW — MpOLIeCC CIOXKHBIN, TpeOyromui pac-
CMOTPEHUS MHOTHX (DaKTOPOB.

[Ipu ycraHoBieHHUU (aKTa TEIECHBIX IO-
BpPEXKJICHUH, JTABHOCTH U MEXaHU3Ma UX 00pa-
30BaHUs KCHEPT TAKXKE ONMPEIEIseT BUJl Ha-
HeceHHbIX TpaBM. C MEIMIIMHCKONW TOYKH
3pEHMs TEJIECHBIE TOBPEXKICHUS OENATCS Ha
CJIEIYIOIINE Pa3HOBUIHOCTHU: CCaJIWHA, KpO-
BOIO/TEK, PaHa, BBIBUX, IIEPEIIOM.

Crnenyer pacckazaTb O HHMX IOMOAPOOHEE
U OIpeNIeNIUTh UX CyTh U ocobenHocTH. Cca-
JINHA MPEJCTABISAET HAPYIIEHUE LETOCTHOCTH
KOXKHBIX TIOKPOBOB, BEpPXHEro CIOS WU
BIUIOTH JIO TJIYOMHBI NPOJIETAHUSI COCY/IOB.
[Ipy >TOM NOBPEXIECHUH TMPOUCXOIUT TMO-
BpeXACHUE TUM(PATHUIECKUX U KPOBEHOCHBIX
cocynoB. CcaMHBl CUMTAIOTCSI MOBEPXHOCT-
HBIMHU TIOBPEKJICHUSIMH. XapaKTePHBIE CPOKH
3aKUBJICHUS! CCAIUH MO3BOJISIIOT OMPEAEIATD,
JABHOCTb UX MosiBieHus. KpoBomonarek — 3To
coOpaHHe CTyCTKOB KpPOBH B IOJKOXXHO-
KUPOBOM KJIeTYaTKe WM Oojiee IIyOOKHX
TKaHSX, BO3HHUKILIEE B PE3YJIbTaTE€ pa3pbiBa
COCYJIOB B MECT€ yJaapa WU JUINTEIbHOTO
chaaBiauBaHus. KpoBomoaTeku WM TreMaToMbl
00pa3yroTcs TaK)Ke U MOCIIE CUIIBHOTO CXKaTUs
TkaHel. KpoMme TOro, CHHAK MOET MOSIBUTh-
Cs TOCJIE TOTO, KaK 3aIsICThe MOTEPIEBIIETO
ObLIO CxkaTo pykor Hamaaasmiero. [To ¢popme
KPOBOIIOJITEKA MOYKHO OIPEIENINUTh MPEIMET,
KOTOpPBIM OKa3bIBaJOCh BO3xeWcTBUE. L[BET
KpOBOIIOJTEKA IO3BOJISET OMNPEIEIUTh JaB-

HOCTb HAHECEHUS TEJECHBIX MOBPEKICHUM.
[Ipu 3TOM cremyeT y4yuThIBaTh, YTO HU3MEHE-
HUE 1[BETA MOXKET MPOTEKATh C PA3HOU CKOPO-
CTBIO B 3aBHCHUMOCTH OT Pa3HbIX BHEIIHUX
NPUYMH: HMHIWBUAYAIbHBIX OCOOEHHOCTEH
OpraHm3Ma IMOTEPIICBIIETO, TTYOHHBI, pa3Me-
pa, o0macTh JOKaJU3allMH, ITO3TOMY J1aB-
HOCTh B JJAHHOM CJIy4ae OIpeesieTCs] Mpu-
omusuTensHo [3].

Pana mpencraBnser co0oii TelecHOE To-
BpPEXKJCHHUE, pa3pylIaloNiee eJIOCTHOCTh KO-
KU, CIIM3UCTBIX 000JI0YEK, a TakKe TIyOike-
JeKaIMUX TKaHeW. PaHel mMmeror HamOolee
ONACHbIE JIJI YEJIOBEKA MOCJEACTBUS, BCIIEI-
CTBHE BO3MOXXHBIX PaHEBBIX OCOOCHHOCTEH:
KPOBOTEUYEHHS, BO3MOXXHOCTH IPOHUKHOBE-
HUS MHPEKIIUHA ¥ HAPYIICHUS aHATOMHUYECKUX
(YHKIIUH TIOBPEXKICHHBIX OPraHOB M TKAHEH.
Panpl Moryr OBITH pE3aHBIMH, PBaHBIMU,
CTPEJIIHBIMU, KPOME TOTO OHH MOTYT TaKXkKe
OBITh HAHECCHBI U KUBOTHBIMH.

BriBUX — 3TO MOJIHOE M JJIMTEIBHOE CMe-
IIEHUE KOCTeH B cycraBe. YacTto ciydarorcs
NP MAJICHUSIX, PEKE — MPU HETMOCPEACTBEH-
HOM BO3JECHCTBUHU HAaIaJIaBIIEro Ha CYCTaB
WJTU BCJIEACTBUE 3aCTPEBAHUSI KOHEYHOCTH.

[Iepenom kocTH ompenensiercs MNOIHBIM
HapyIIEHUEeM IEJIOCTHOCTH BCEH TOJIIU KOC-
tu. [lepenomsl COMpOBOXKIAIOTCS TpaBMaMu
OKpYKalollMX MECTO MepesoMa TKaHEW, Me-
CTHBIMU KPOBOM3ZJIUSIHUSMH, pa3pblBAMU MbI-
IIEYHOW TKAaHM U cocynucTtou ceTtku. [lepe-
JOMBI OBIBAaIOT JIBYX BHUJOB: 3aKPHITBIMH M
OTKPBITBIMU. [IpH OTKPBITHIX TEperoMax Jio-
MaHbI€ Kpasi KOCTH Pa3phIBaOT KOXKY U BBIXO-
JT HapyKy. OTKPBITHIE TIEPETOMBI OCOOCHHO
OTAaCHBI, B CHUJIy TOTO, YTO YpeBaThl CUJIbHbI-
MU KPOBOTEUYCHHUSIMU, MPOHHUKHOBEHUEM WH-
(heKIu B OpraHru3M U HapYIICHUEM IT0BHK-
HOCTH KOHEYHOCTH, a TepeoMbl pedbep U Ta-
30BBIX KOCTEH MOTYT BBI3BaTh MOBPEKICHUE
BHYTPEHHHUX OpPTaHOB.

Takum o0pa3oM, cieAyeT MmepelTH K Be-
nymeMy (akTopy MPOBEIECHUS SKCIEPTU3BI —
3TO O0(OPMIIEHUIO SKCIIEPTHOTO 3aKITFOUYCHUS,
KOTOpBIM SIBJISIETCS OAHUM U3 Ba)KHEWIIIHUX
STanoB MPOBEJAEHUS MPOLEAYpPbl, TaK OHO
HMEET JlI0Ka3aTelibHyl0 cuiy. Kpome BBIBO-
JIOB, 3aKJIFOUYEHHE 00s3aTeNbHO BKIIOYAET B
ce0s KOMUU BCEX TMPEAOCTaBICHHBIX IOKY-
MEHTOB U TOJPOOHOE OMHCAHWE BBHITOJTHCH-
HBIX JKCIEpTOM JelcTBUU. Takxke crnenua-
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JUCT JOJDKEH YCTAaHOBUTh M ONKCAaTh B 3a-
KJIFOUCHUH CJIEYIOLME MapaMeTphl: Omuca-
HUE BUJA MMOBPEXKACHUS C MEIULMHCKONW TOY-
KM 3pEHHUs: IlapanuHa, ccajnHa, KPOBOMOI-
TEK, IepeoM, YO MSATKUX TKaHeW u Apy-
rue. Taxke ompenenser BUIl OpPYAHs WU
MHOTO MpeaMeTa, KOTOPbIM JIaHHbIE ITOBPEXK-
JEHUST MOTJIH OBITh HAHECEHBI: TYIOW Mpe-
MET oIpeieIeHHON (OpPMBI, HOXK, KacCTET, Or-
HECTPEIbHOE OPYKHE WIM HHOM NpEAMET.
Crnenyronuii 00s13aTeIbHBIA (paKT, KOTOPHIH
JOJKEH OBITh UM OTIPEJIEIICH — 3TO MEXaHU3M
BO3HUKHOBEHHUSI HAHECEHHBIX IOBPEKIACHUIL:
yaap, MajieHue, BBICTPEJ, CKPYUHMBAHHE KO-
HEYHOCTH, C/IABJIMBAHUE METIEH WK MpeaMe-
TOM, HE UMEIOIIUM OCTPBIX TpaHEH, a Takxke
JTaBHOCTb 00pa3oBaHUs MOBPEXKIEHUM, KOTO-
past ompesensieTcss B CyTKax WJIM Yacax, B 3a-
BUCHUMOCTH OT OCOOEHHOCTEH HCCIIeTyeMOro
Ciryyasl.

Boigenstor u HekoTopble MPoOIEeMbl, KO-
TOpBIEC B OOJIBIICH CTETIEHU CTaBSAT MOJ YIPO-
3y Ppe3yJbTaTbl MPOBEIEHUS SKCIEPTU3BL.
CymiecTByeT psl ClIy4aeB, KOTJa TSHKECTh
Bpea, IPUUNHEHHOTO 3J0POBbIO, BCIEICTBUE
UMEIOIIMNXCS TEJIECHBIX TMOBPEXKIACHHUHN, 00b-
€KTUBHO HEBO3MOYKHO OINPEIEIUTh: Korja
JIMarHo3 TOTEPIIEBIIET0 TOYHO HE YCTAaHOB-
JIEH U3-32 HEACHOCTU KJIMHUYECKON KapTUHBI,
HETOJIHOTHI JTA0OPAaTOPHOTO M JMAarHOCTHYE-
CKOTO O0O0CIenoBaHMs; KOTJa Bpel 3A0POBBIO
HE OIAaCEH JJIs )KU3HU, HO MCXOJ] €r0 HEsICEH;
KOTJla OTCYTCTBYIOT JIOKYMEHTBI, TpeOyro-
IIMecs JJIsl ONpeIeNieHUs TSHKECTH Bpea 3/10-
POBBIO, HAIIPUMEP PE3YyIbTaThl aHAJIU30B; KO-
raa o0cieayeMoe JIUI0 OTKAa3bIBAETCS OT TIO-
BTOPHOTO, JOTMOJHUTEIHHOTO 00CIeT0BaHUS
¥ Ha OCMOTPHI HE SBJISICTCS.

Bo Bcex aTux cinydasx MEIULIMHCKUN DKC-
nepT MPUBOAWT B BBIBOJAX K 3aKIIFOUCHHIO
MPUYHMHBI, TOYEMY HEBO3MOKHO ONPEIEITUTh
TSOKECTh Bpela, NPUYUHEHHOTO 3J0POBBIO,
BCJICZICTBUE MMEIOIIMXCS TEJECHBIX MOBPEK-
JneHnil. Takke dKCIepT ONMpenesser, 4To s
3TOr0 HEOOXOIUMO (METUIIMHCKUE TOKYMEH-
ThI, PE3YIbTaThl AaHAIN30B) U YCTAHABIMBACT
CPOKH HOBOTO 0OCIIEOBAHUS.

Uccnenys maHHbll BOMPOC, CIEAYyET MPHU-
BECTH MpUMEP U3 CyneOHOW MPaKTHKH, Ha
OCHOBaHUHM KOTOPOW CIIEyEeT ONPEAEIUTh,
4TO cymeOHasi HKCIEePTH3a TEJIECHBIX IMOBpE-
JKIEHUM IIPU PACCMOTPEHUM YTOJIOBHOIO JIea

SBIIIETCS. OCHOBOIIOJATAIOLUIUM JIOKYMEHTOB
IIPU KCCIEAOBAaHUU JIOKA3aTeNIbCTB IO JETy.
Takum o0pa3om, JEHCTBUS OCYKIEHHBIX
000CHOBaHHO KBAJIM(DUIIMPOBAHBI MO TI. «I»
q.2 cr.105 YK P®, nockonbky yOHHCTBO
COBEpIIICHO CIIOCOO0M, CBSI3aHHBIM C MPUYH-
HEHUEM MOTEpIEBIIEMY OCOOBIX CTpaJaHUi
(HaHeceHue OOJIBIIOTO KOJTMYECTBA TEIECHBIX
MOBPEXKACHUI B TEUCHUE MPOJIOJIKUTEIILHOTO
BPEMEHHU, B TOM YHCJI€ C IPUMEHEHHEM HOXa
U IPYTUX MPEJAMETOB).

VYcranopieHo, yto B Teuenue gud 4., K.,
H. u b. pacnuBanu cnupTHble HAUTKUA B J0-
Me, mpuHajiexamemM b. Mexny Y. u nortep-
neBmM b. mpousomnia ccopa, B Xoae KOTO-
poit Y. HaHEC KYJIaKOM HE MEHEE TpeX yJIapoB
no nuiy b. Tlonumasi, 4To MoOXXeT He crpa-
BUTHCS C MoTepreBmnM, Y. Mmo3Baj Ha IMO-
momib A. u K., KoTopble MPUCOSTUHUINCH K
Y. u ¢ nenpro yomiicTBa CTajuM HAHOCHUTH b.
MHO>KECTBEHHBIE YAapbl pyKaMu U HOTaMU T10
Pa3IMYHBIM YacTsIM TeJa, B TOM YHUCJIE O To-
JIOBE U TPYAHOM KieTke. IrHopupys mpochObl
NOTEPIEBIIET0 NMpEeKpaTUuTh HU3dueHue, A. u
K. mpomomkanu HaHOCUTH yJapbl, IPU 3TOM
Ka)X/blil U3 HUX HaHec b. HEe MeHee NBYyX yaa-
poB 1Babpoii o ronose. [locne storo K. ge-
PEBSHHBIM CTYJIOM HaHec b. ynap mo rosnose,
oT yero cryn ciaomanca. Torga K., B3sB oT
pazOUTOro CTyJa HOKKY, HaHEC €0 HEe MeHee
TpeX yAapoB IO T'OJOBE MOTEPIEBILIETrO, a 3a-
TeM HaHec b. ynap no romnose rutapou. IIpo-
noipkas n3ouenue, A. u K. kaxnapiii mycroi
CTEKJITHHOW OYTBUIKOW HAHECIH O OJHOMY
yaapy IO TOJOBE MoTepneBmiero. B to xe
BpeMss Y. KyXOHHBIM HOXOM HaHec b. He-
CKOJIBKO yJapoB B III€I0, TOJIOBY U IpearLie-
Ybe JICBOW PYKH, TPUUYUHHUB €MY TEM CaMbIM
TenecHble noBpexaeHus. COBMECTHBIMU, HE
MeHee yeM 113 TpaBMHpYONMME JIEHCTBUS-
MU, OCYXICHHbIE€ NPUUYUHWIN b. TenecHble
MOBPEXKICHUSI, TIOBJICKIIIE €ro CMEepPTh. YKa-
3aHHbIE NeHCTBUS ocyxJaeHHbIX A. u K. (c
Y4€TOM M3MEHEHUH, BHECEHHBIX CYJIOM arel-
JSIUOHHON WHCTAHIIMK) KBaTHU(PUIIUPOBAHBI
cymom mo mmr. "x", "x" 4.2 cr. 105 VK P®
KaK yOMiiCTBO, COBEpPIICHHOE TPYIIION JHII, C
0co0oit xxectokocThio. [To 3TOMY )€ TIpHUTO-
BOpy ocyxieH Takke Y. mo mm. "x", "x" 4. 2
ct. 105 YK P®. Ocyxnennsie A. u K. B Han-
30PHBIX KAI0OAX MPOCHIN O IEPECMOTPE Cy-
neoHpix pemenuid. [lo ¢akry yOuiictBa mo-
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TeprneBiiero b. ocyXIeHHbIE OcHapuBalu
MPaBUILHOCTh KBAJIM(UKALIMK UX JCHCTBUH,
yKa3bIBas, 4TO cama Mo cebe MHOKECTBEH-
HOCTh TEJIECHBIX TOBPEXKICHUN, MPUIHHCH-
HBIX IOTEpIIEBIIEMY, HE CBHUJETEIbCTBYET O
COBEpIICHUH YOMICTBA C 0COOOW IKECTOKO-
CTBIO.

[Ipesumuym BepxoBrnoro Cynma Poccuii-
ckoit denepanuy OCTaBUI IPUTOBOP B YACTH
KBATM(UKAIIMKA JCHCTBUIA OCYXJICHHBIX 0e3
U3MEHEHHUs, yKazaB cienymomee. Kak ycra-
HOBJICHO CYJCOHOH JKCHepTH30M W TOKa3a-
HUSIMU CBHJIETENEH, OCYXIIEHHBIE, JEUCTBYS
COBMECTHO U COTJIACOBaHHO, C IEJBIO JIMIIIE-
HUS KU3HU U30MBAIM MOTEPIIEBIIETO B TEUe-
HUE TPOJOJKUTEIHLHOTO BPEMEHH, HaHECIH
MHOXecTBeHHbIe (He MeHee 113) ymapel 1mo
pa3IMYHBIM YaCTAM Tella PyKamu, HOTaMHu,
HOXXOM, APYTMMHU TpeaMeTaMH, HPUYNHUB
MHOTOYHUCJICHHBIE TEJECHBIC TOBPEKICHMUS,
IPU 3TOM MOTEPHEBIINN HCIBITHIBAT 0COObIE
CTpajanust U MydeHus. Takum oOpa3om, rmpa-
BOBas OIlEHKa JeUCTBUM ocyxkaeHHbIX A. u K.
mo . "x", "x" 4. 2 ct. 105 YK PO sBusercs
paBUIILHOM [4].

B 3akmouenue, xorenock Obl CKa3aTh, 4TO
CYILIECTBYET MHOXECTBO CJIOKHOCTEH, CBSI-
3aHHBIX C TPOBEACHHEM OHKCIIEPTH3, Kacaro-
mxcs (pakra yCTaHOBJIICHHS TEJICCHBIX IIO-
BPEXKJICHH, TABHOCTH M MEXaHM3Ma UX 00pa-
3oBaHus. B mepByio odepenb, clieqyeT ornpe-
JIEUTh, YTO 0€3 JAaHHOTO BHJIA APKCIIEPTU3HI B
OOJbIIeH CTENEeHW HEBO3MOXHO B IOJHOMN
Mepe paccienoBarellb Jei10, B KOTOPOM ObLI
HaHECEH BpEJl 3/I0POBBIO0 YEJIOBEKA, a TaKkKe
MOCTaBJIeHa TIOJ yaap ero JKu3Hb. Bo-
BTOPBIX, CJI0KHOCTH JITAHHOTO BHUJA SKCIIEPTHU-
3Bl COCTOMT B OCOOEHHOCTSX OpraHU3Ma ue-
JIOBEKa ¥ MHOKECTBEHHOH BapHaIliy IOBpeE-
JKICHUH, KOTOPBIE MOTJIM OBITh UM TOJyde-
Hbl. [lepen cymeOHBIM SKCIIEPTOM CTaBUTCS
MHOXXECTBO CIIOPHBIX 3aJlady, KOTOpBIE €My
CTOWT pa3pelnTh, TO3TOMY MPOIeaypa U Me-
XaHU3M IIPOBEICHHS DKCIIEPTU3BI OYEHB CJIO-
JKE€H M OOIIMpEH, a OT KauecTBa €ro MpoBeJie-
HUS ¥ BBIHECCHHOTO B COOTBETCTBHHU C ITHUM
3aKJIFOYCHUS B OOJbIIEH CTEIEHW 3aBUCHUT
BbIHECEHUE B JajbHEiIIeM cyaeOHBIM Opra-
HOM PEILIEHUS 110 JEITy.
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ON THE INVESTIGATION OF THE CASE
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Abstract. In the article, the author examines the features of the examination of bodily injuries
and their impact on the investigation and decision-making in the case. In addition, important
aspects of the examination are analyzed. A classification of types of damage and their character-
istics is carried out, allowing a more detailed understanding of their essence. The study also
touches upon the study of the fact of an expert's opinion, which makes it possible to fully under-
stand the specifics of the procedure.
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Aunnomauusn. B oannou pabome agmopamu NOOHUMAEMCs 60NPOC HEOOXO0OUMOCMU UCHOIb-
306aHUSL U YCOBEPUEHCMBOBAHUSL MEMOO08 YUPPOBOU KPUMUHATUCMUKY NPU PACCIe008aHUU
PA3IUUH020 po0a KOMHbIOMeEPHbIX npecmynienuti. Paccmampusaromes yeau u ocobeHHocmu
YUPPOBOU KPUMUHATUCTIUKU, A MAKICE BbLOCNSIOMCSL CHeYUdibHble ONepamueHO-pO3bICKHble
Meponpusmus, KOmopbwle C8:A3aHbl CO CHeYUPDUKOU MEXHUUECKo20 000PYO08aAHUS U He0OX0OUMbL
npu pacciedo8anu KOMIbIOMEPHbIX NPECMyNIeHUL.

Knrwoueswvie cnosa: yugpposas KpuMuHaiucCmuka, KOMnblomepuzayus, yugpossie ciedvl, Kom-

NblIOMEPHbIE MEXHOI0CUU, uucﬁpoeble npecmynieHusl.

B coBpemeHHOM MHpe TpPyIHO MpenacTa-
BUTHh 4YeJIOBeKa 0e3 MOOMIbHOTO TesedoHa,
KOMIIbIOTEpa, HudpoBoro (oroanmnapara uiu
untepHera. Ludposeie uHPOpPMAITMOHHBIC
TEXHOJIOTMH TUIOTHO BOIUIX B KU3Hb KaXJ0-
T'O U ABIAKOTCA HCOTBEMJIIEMBIM JJIEMCHTOM
paboTel uan y4eObl. OHAKO U MPECTYMHUKU
UCIIONIB3YIOT MH(OPMAIMOHHBIE TEXHOJIOTHH
JUIsl COBEpUIEHUS TPOTUBO3AaKOHHOM J1€ATENb-
HOCTH, COBepIlasi KBaIU(PUIMPOBAHHBIE Mpe-
CTYIJICHHS yAaJeHHBIM crmocobom. YToObl
MpeceKkaTb TaKOro pojia MPECTYNHYIO Jes-
TEIbHOCTh, TOCYNApPCTBY HEOOXOIHWMO CO-
BEPIICHCTBOBATh CIOCOOBI PACKPBITHS, pac-
CIIeIOBaHMs W TpenoTBpalieHus uHpopMa-
LIMOHHBIX MPECTYIJICHUM, YUYUTHIBasi BO3MOX-
HOCTU WH(OPMAIIMOHHBIX CUCTEM.

OCHOBHBEIM DJIEMEHTOM JJIA BI)Ipa6OTKI/I
HOBBIX METOJIOB M BO3MOXHOCTEH cOopa u
aHaJM3a JOKa3aTelIbCTB TAKOTO poja MpecTy-
TUICHUN SIBJISIETCS. HOBasl MOAOTPACIb KPUMU-
HAJIUCTUYECKUX 3HAHUN — «uudpoBas Kpu-
MUHAIHCTUKA», KOTOpasi MPeCTaBIsIeT OO0
COBOKYITHOCTH (CHCTEMY) 3HaHW, yMEHUN U
HABBIKOB, O00ECHEYMBAIOIIUX JEATEIBHOCTh
MO BBISBJICHUIO MH(OPMALMOHHBIX MPECTYTI-
JEHUN, KPUMHUHAIMCTHYECKOMY HMCCIIeI0Ba-
HUIO SJIEKTPOHHOM JOKa3aTebCTBEHHOW Oa-
3bl, @ TAK)KE€ BKJIIOYACT PErUCTPUPOBAHUE U
JanbHeNIee UCIoIb30BaHNe U(PPOBBIX Clie-
JIOB B PACKPBLITUU U PaCCIE€IOBAaHUU PECTYII-
nenutii [1].

HudpoBas KpUMUHATMCTHKA CTABUT MEPE]T
co0oil cnexyrouye 1eau: oOHapyKEHUe J1aH-
HBIX, UX BOCCTAaHOBIIEHUE U KPUMHUHAIUCTHU-
YECKUM aHaju3, a Takke coOupaHue aoKaza-
TEIbCTBEHHON 0a3bl C MCIONb30BaHUEM LHU(]-
poBBIX TexHONOTHA. CTOUT OTMETHTH, YTO
o0jacTh pacmpocTpaHeHuss HU(POBON Kpu-
MUHAJIACTHKH JJOCTATOYHO OOIIMpPHA, OHA OX-
BaThIBA€T HE TOJHKO COBPEMEHHBIE KOMIIBIO-
TEPHBIE TEXHOJOTHHM, HO M TaK € WX MpOo-
rpaMMHOe oOecledeHne, IEeKTPOHHOE Xpa-
HWJINIIE JAHHBIX, CPEICTBA MOOHMIILHOM CBSI3U
U T.JI.

OcobenHocth U(PPOBON KPUMHUHATHCTH-
KU 3aKJII0YaeTcs B crenuuyHoCcTH OOHapy-
KEHUs, PUKCAIMHA U U3BSITHH ITU(DPOBBIX Clie-
noB. Takue creapl MOTYT HaXOIUTHCS Ha
ANEKTPOHHBIX HOCUTEIISAX, JINOO TIepe1aBaThCs
MO CTeNHaIbHBIM KaHallaM CBSI3H, OJHAKO Ha
MpaKTUKe IUQPOBBIE CIIEAbl, OCTaBJICHHBIC
MpPEeCTYNHUKAaMU JIOBOJBHO CIIOXKHO OTCIIe-
nuTh. [loATOMY 171 TIOJIHOLIEHHOTO W CBOE-
BPEMEHHOT'O PACKPBITUSI TPECTYIUICHUS B
nudpoBoi chepe HEOOXOAMMO CHEIUaATU3H-
poBaHHOE 00OpYJOBaHME W JiMIa, 00Iaaaro-
ITME JIOCTATOYHBIMHU 3HAHUSMHU U HaBBIKAMH B
nanHou obnactu. Ilomumo sToro, criemyer
OTMETUTh, YTO B Ka4yeCTBE BEUICCTBEHHBIX
JI0Ka3aTeNbCTB B YTOJIOBHOM IIpoliecce, MpH-
HATO CUUTATh MaTE€PHUAILHBIM HOCUTENb AJIEK-
TpoOHHOW WH(pOpManuu (HOYTOYK, TelnedoH,
(dbnem-kapra, TMCK W T.1.), a HHPOpPMAIHS,
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coJieprkaliasicsi Ha 3TOM HOCHUTEJIe, CTAHOBUT-
Csl J0Ka3aTeJIbCTBOM IO Iy TOJBKO IOCIe
€€ HCCIeI0BaHUs HKCIIEPTOM U MPU HAITUYUHU
COOTBETCTBYIOIIEro 3akitouenus [2]. Korga
KaK, Harnpumep, OyMaxxHbI TOKyMEHT BMECTE
co Bcedl mHGpopMaIuei, U3I0KEHHOW B HEM,
CUMTAETCSl CAMOCTOSITETIbHBIM J0Ka3aTelIbCT-
BOM, HE TPEOYIOUIUM MPOBEICHHS IKCIEPTH-
3pl. TakuM 00pa3oM, BBIIICH3II0KEHHOE

MOXHO CYHTATh €Ile OJHOW OCOOCHHOCTHIO
U(pPOBON KPUMHUHAIUCTHKH.

Ecnm obpamarbcst K CTaTHCTHYECKUM JaH-
HBIM 3a sHBapb-utoib 2020 I., TO MOXKHO 3a-
METUTHh HACKOJIKO CHJIBHO BO3POCIH TOKa3a-
Tend HMH()OPMAIIMOHHBIX MPECTYIUIEHUH 10
CPaBHEHUIO C MPEIbIAYIIUMH TOIaMH U B CO-
OTHOILEHHUH C IPYTMMHU COBEPIIAEMbBIMH Ipe-
crymienusmu [3].

YAENbHbIA BEC OTAENbHbIX BUAOB NPECTYNNEHUA OT OBLLUErO YUCIA 3APETMCTPUPOBAHHbIX
NPECTYNNEHWUW, %

95

6,0

0,16

29

08

0,12

Onovommveckoit  TeppopucTHIeckoro Cenzannpe ¢ Censannse ¢
HANPARNEHHOCTH xapaxrepa n e

(—] c ¢

YGuircTeo u Y B 80 ¥
11 AOMXHOCT MMM WCNONLIOBIHMEM

“a D rxxoro cr. 290, 291, 29

e
IKCTPOMMHCTCKOR oBoporom 06OPOTOM OpyXMA
HANPARNOHHOCTH HAPKOTHKDS

yGuicTeo 8peAd JA0POBLIO 2012YKPO®
cr. 111 YK PO Cr.285YKPD  Tenexommynxam-

Puc. CraTuctuka oTAeNbHbIX BUIOB MPECTYIUICHUN

[IpakTruecku Ha TpeTh B CTPaHE BO3POCIIH
Pa3IMYHOTO poJia MOIIEHHUYECTBA C UCIIOJIb-
30BaHueM cetu «MHTepHeT», CpelICcTB MoO-
OWJIbHOH CBSI3U, KOMIBIOTEPHON TEXHUKH WU
JIpYTruX HWHQPOPMAIMOHHBIX TEXHOJOTHH —
188,5 teic. Beero coepmaercs 6onee 67,6%
«undpoBeIx» MomeHHndects (127,4 toIic.) u
X YHCIIO MPOJOJDKAET YBeIuyuBaThea (+
80,3%).

B 2 paza Oomnbliie BBISBICHO MOIICHHH-
YeCTB C HCIOJIb30BAHUEM  3JIEKTPOHHBIX
cpenctB miarexa — 17,7 Teic. YBenuueHUe
TaKuX JESTHUW B pa3HOU CTENeHU 3apuKcupo-
BaHO B 77 peruoHax, HauOOJBIIINE YUCIIO BBI-
asneHo B Capatosckoii (1801, + 94,7%), Om-
ckor (1394, + 136,3%) obOnactax wu
r. Mockse (1166, + 113,6%).

B nenom kaxjaoe 4eTBEpTOE U3 BBISBIICH-
HBIX MPECTYIUICHUH 3a MEpPUOJ C SHBaps IO

utosib 2020 roga coBepieHo B 00JaCTH KOM-
NBIOTEpHON MHGOPMAIUU TMOO0 TIPH TOMOIIU
nH(popMalMOHHbIX TexHoJorui. Ilo cpaBHe-
HUIO C OPEIbIAYIIMMHU TOJIaMU YUCIO TAKUX
MPECTYIJIEHUN YBEIWYUIIOCh TPAKTUYECKHI
BJIBO€ U JIOCTHUIJIO CBBIIIE 272 ThICAY MPECTY-
TIJICHHM.

[Ipu wucnons3oBanuu ceru «HTEpHETY
COBEpIIAeTCs OOJBINE TOJOBHHBI BCEX «KH-
oepnpecrymienui» (155,7 ThIC.), a ¢ UCHIOTb-
30BaHMEM MOOWJIBHOM cBsizu — Oombine 40%
(116 tBIC.). Tak xe CTOUT OTMETUTH, YTO MPHU
nomotu cetn «VHTepHeT» TOBOJBHO YacTo
COBEPILAIOTCS MPECTYIIEHUS SKCTPEMHUCTKOMN
HaIlpaBJIE€HHOCTH, a UMEHHO 55%, mpu yem
Ka)XJI0€ BTOPOE TAKOE MPECTYIUICHUS SIBISET-
Cs MPU3BIBOM K OCYHIECTBJICHHUIO IKCTPEMU-
CTKOM JEeSATEIbHOCTH.
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HmenHo Gnaronapsi BbllIEyKa3aHHBIM CTa-
TUCTUYECKUM JIaHHBIM MOXHO OIICHUTH HE-
00X0JIMMOCTh YCOBEPILICHCTBOBAHHS METOJI0B
U CIIOCOOOB HCIIOJIb30BaHMS UGPPOBON KpH-
MUHAJIUCTUKH.

[Ipu packpbiTir TUGPOBEIX MPECTYILIE-
HUM, KaK M MPECTYIJICHUH, COBEPIICHHBIX
CTaHJApTHBIM CHOCOOOM, TaK K€ HCIOJIb3Y-
eTCsl KOMILJIEKC CIIEACTBEHHBIX ACHCTBUUA U
OTIePaTUBHO-PO3BICKHBIX Meponpustuid. Oj-
HAKO, B OTJIMYMU OT JIOKA3aTeIbCTB, UMEIO-
MIMX MaTepualibHOe 0003HaYeHUE, HU(PPOBHIC
JIOKa3aTelIbcTBa (Kakas-mu0o uHpopmaus,
0COOCHHO 3amu(poBaHHAs) HAMHOTO CIIOXK-
Hee 3aUKCUPOBATh U U3BATH.

[Toatomy muist TEPPOBON KPUMHHATUCTHKU
XapakTeppl M CHEIHalbHbIE ONEepaTHUBHO-
PO3BICKHBIC MEPONPHSITHS, «IIPEACTABIISIO-
e coboil COBOKYMHOCTh JIEHCTBUI MO Iie-
pexBaTy M MCCIEAOBAHHUIO JaHHBIX Tpaduka,
YCTaHOBJICHHE JIOTOB BeO U MeEHI-CepBEpOB,
CHCTEMHBIX JIOTOB, JOMEHOB, IPUHAJICKHO-
CTH aJipeca 3JEKTPOHHOM MOYTHI, HCCIIEI0BA-
HHE Keitoreposy [4].

K cnemmansusim OPM B Gopr0e ¢ mudpo-
BBIMH MPECTYTUICHUSIMA MOYKHO OTHECTH:

— BOCCTAHOBJICHHE YIalleHHBIX (ailnoB, B
T.4. JJICKTPOHHBIX ITHCEM;

— OolpeseNieHue HMCTOYHMKA (KOMITBIOTEPA,
Jp. YCTPOWCTBO) BPEJOHOCHOTO IPOrpaMM-
HOT'0 00eCTIeueHHs UIIN aTak;

— ycraHoBiieHue [P-agpeca ucrounuka;

— YCTaHOBIIEHHE yCTPOWCTBA, HA KOTOPOM
ObUT cleiaH CHUMOK, BHJIEO WM ayauo3a-
MIUCh, a TAK)KE OMpeJieNIieHre AaThl, BpeMEHHU U
MECTOTIOIOKEHUS;

— ycTaHOBIIeHHE WH(OpMAIMK, HAXOJs-
mieiicss Ha YCTPOWCTBE: KOHTAKTHI, TPOIY-
IIEHHBIE/UCXOASAIINE/BXOIAIINE 3BOHKH, CO-
obmenust SMS unm iMessage;

— OTCJIC)KMBAHUE MECTOIONOKECHHS YCT-
poiictBa, nipu Hanuuuu GPS cucrembl winm
0e3 Hee;

— YCTAQHOBJICHUSI BPEMEHH CO3JaHUS WM
n3MeHeHus (aiina;

— B3JIaMBIBaHUE Taposiell Ha 3a0JIOKHUpPO-
BaHHBIX/3alIM(POBAHHBIX TeJIePOHAX, KOM-
IBIOTEPaX, )KECTKHUX IUCKAX WK (aiiiax;

— OTCJIOKMBAHUEC HMCTOPHU  IOCCIICHHS
BeO-CaiiTOB JINIA ¥ YCTAHOBJICHUE CKAYCHHBIX
¢aiinos,;

— YCTaHOBJICHHUE JIMIIA, B3JIOMaBILEro Oec-
MPOBOJIHYIO CETh WJIM JIHIA, HE aBTOPU3UPO-
BAaHHOI'0, KaK MOJIb30BaTelb U T.11. [5].

B coBpemenHOM Mupe 1U(POBBIE U KOM-
NBIOTEPHBIC TEXHOJOTUU 3aHSUIM POYHbBIE
MO3UIIUU TTPAKTUYECKU B KaXI0u cepe Ku3-
HEIEATEeIbHOCTH 4YeNIOBeKa, M CIIEACTBHEM
3TOro CTaJl0 pa3BUTUE LU(POBOH KpUMHHA-
JUCTHUKH, KaK CIEeHUaIN3UPOBAHHON OTpaciIu
KPUMHMHAIMCTUKH. Ellle HECKOJIBKO JIET Ha3al
CUMTAJNCh JIATEHTHBIMU TMPECTYIUICHUS B
cdepe BBICOKUX TEXHOJIOTHM, T. €. TAKHE Tpe-
CTYIUICHHSI TPU TOJTOTOBKE M COBEPIICHUU
KOTOPBIX HCIIOJIb30BAJIUCh KOMIBIOTEPHBIE
TEXHOJOTHH U udpoBas uHpopMaius. A 310
03Ha4yaJio, YTO CBOEBPEMEHHOTO BBISBIICHUS
JUI ¥ PAacKpbITUE Jella XKAaTh HE CIEAO0BAJIO.
Takast cuTyalusi ONpaBAbIBaJaCh MHOTUMH
(hakTopaMu: OTCYTCTBHEM CIEIMATBLHOU TeX-
HUKH, TIO3BOJISIONINN OOHAPYXHUTH, 3aUKCH-
pOBaTh M UCCIENOBaTh HU(POBBIE CIEIbI; HE-
JIOCTaTOYHOE Pa3BUTHE METOJUKU paccieso-
BaHUSI TAKUX MPECTYIUICHHI; a cCaMOe TJIaBHOE
— OTCYTCTBUE JIUIL, O0JIaJaloluX J0CTaToyY-
HBIMU 3HAHUSM U HaBBIKAMH B TaHHOU cdepe.

Ha cerogusimianii qeHb CIEIMAIMCTLEL 00-
JalaloT COBPEMEHHBIM O00OpYIOBaHUEM, KO-
TOPOE MO3BOJISIET OCYIIECTBUTh MOUCK U (PUK-
CallMIo CJEOB «IIH(PPOBBIX» MPECTYILICHUH.
Tak ke JTOCTAaTOYHO WM3y4YeH MEXaHHU3M Clie-
n000pa3oBaHusl B Pa3IMYHBIX HH(OpMAIIH-
OHHBIX CHCTEMax — BCE ATO MO3BOJSET Ce-
JaTh pacclefoBaHUE MPECTyIUieHUH B mud-
poBoii chepe rpdexTrBHEE.
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Annomayun. B cmamve noonumaemcs npodiema Heco8epuleHCmsea 3aKOHO0AmenbCmea no
80npocam 00KA3bl8AHUs 8 apOuUmpaxicHom npoyecce. Hacmosawas cmamovs nanpaeiena Ha aua-
U3 Oetlcmayoueco nopsaoka npedocmasierus 0okazamenbcma 6 cyoe. Ha ocnose nposedenro-
20 AHANU3A BbIABGNIEHA NPOOIEMAMUKA OAHHO20 UHCIUMYMA, OAHA PEeKOMEeHOayus U npueeoeHbsl
npumepwvl U3 CyO0eOHOU NpaKmuku, Komopvie Mo2ym Oblmb NOJEe3Hbl 015 peulenus npooiem no
VAVHUEHUI0 OMOeNbHbIX cmameti Apoumpadsicno2o npoyeccyanvioz2o kodekca Poccuiickoii @e-
depayuu.

Knrwoueevle cnosa: ooxasviganue, cyoonpou3so0cmeo, apOUumpadcHvlii npoyecc, cocmsisa-

MelbHOCMb, 00KA3AMeNbCmad, ApOUMPAd*CHbLLL CY0, CMAHOAPMbl O0KA3bIBAHUSL.

BakHelMM ycioBUEM BBIHECEHUS CYJI0M
3aKOHHOT'O U CIIPaBEAJIMBOTO PELLEHUS SBJISA-
€TCs YCTaHOBJIEHHME UM BCEX 3HAYMMBbIX IS
IPABWJIBHOIO PAacCMOTPEHHUs Jiena 00CTos-
TEJICTB, TOCKOJIBKY CTOPOHBI OTCTauBalOT
CBOM TIO3UIIMH B paMKax cyneOHOro pa3odupa-
TENbCTBA IIyTEM NPEICTABICHUA JI0Ka3a-
TENbCTB B 0OOCHOBAaHUE CBOMX TpeOOBaHUU U
Bo3pakeHn. ConepkaHue MHCTUTYTa JOKa-
3bIBaHUS BO MHOTOM 3aBUCHUT OT MOJENHU WU
THUIIA CYJOIPOU3BOJICTBA.

WHCTUTYT nOKa3blBaHUS sBIsETCS Haubo-
Jiee 3HaYMMOM COCTaBJISIOLIEH NMPHUHLUIA CO-
CTS3aTENbHOCTH POCCUICKOTO  CYIONPOU3-
BOoACTBA. lIpUMEHHTENBHO K CYAONPOU3BOJ-
CTBYy B apOMTpaHbIX CyJax CoJep>KaHue
NPUHIUIA COCTA3aTENIbHOCTH PACKPhIBAETCS B
ct. 9 AIIK P® m Takxke cBOIWTCA K IIpaBy
CTOPOH TPEICTAaBISATH JOKa3aTelIbCTBA B
000CHOBaHHE CBOMX TpeOOBaHUN U BO3pake-
HUH, a Takke K O00S3aHHOCTH CyJa CO3/1aTh
JUIsl 3TOro HeoOxoxumeie yciowus [1]. MubI-
MU CJIOBaMH, IPOLECC JO0Ka3bIBaHUS MpeE-
CTaBJISIET COOOM AESITENbHOCTh YYaCTBYIOIINUX
B JIeJIe JIUI] TI0 YCTAHOBJICHUIO HAIMYMS WIN
OTCYTCTBHSI OOCTOSITENILCTB, MMEIOLIUX 3Ha-
YeHHE NJIs MPaBWIBHOIO pa3pellieHus Jena
apOUTPaKHBIM CYJIOM.

HecmoTpst Ha TO 4TO JAaHHBIA MHCTUTYT B
POCCHICKOM apOUTPa)KHOM IpOLIECCE HE SB-
JSIeTCs. HOBBIM M TIPOSIBUII ce0sl KaK BIIOJIHE
JNEHCTBEHHBIN, B TO )K€ BPEMs BBIABWIACH U
HEeKoTopasi mpolieMaTka, TpeOyromas He3a-
MEIMTENbHOTrO paspemieHus. CyllecTByro-

M€ B HACTOALIEEe BpeMs MPOoOJIeMbl 10Ka3bl-
BaHUS SIBJSIFOTCSL OJHHUM M3 OCHOBHBIX JIHIC-
KYCCHOHHBIX BOIIPOCOB, KaK IpOLecCyalbHON
HaYKH, TaK U CyAeOHON PAKTUKH.

B nensx peanuzanuu OpUHLUNA PAaBHO-
IpaBUsi CTOPOH B JIOKA3bIBAHWU U TPABUIIbHO-
rO paspelleHus Jiena CyJoM B apOMTpakHOM
mporecce KaXIoMy JIHUILY, YYacTBYIOIIEMY B
Jiene, MpeaocTaBiseTcs MpaBo 3HATh 00 ap-
TYMEHTax Jpyr Jpyra 0 Hadaja CyJeOHOro
pa3ouparensctBa (4.2 c1.9 AIIK P®D), a
TaKXKe CYIIECTBYET KOPPECIIOHANPYIOIIas
3TOMY INpaBy UX 00S3aHHOCTbH PACKPBITH CBOU
JI0Ka3aTenbCcTBa TMepes] APYTMMU YYacTHHKa-
MH TIpollecca B YCTAHOBJICHHBIH 3aKOHOM
cpok (4. 3 ct. 65 AIIK PD).

Kpome TOro, monyumno 3akOHOAATEIbHOE
3aKpeIuieHNe TPABUIIO, COTIACHO KOTOPOMY
JMIa, YYacTBYIOIIME B JIeJie, BIIpaBe CChI-
JaThCsl TOJBKO HA T€ JOKa3aTeNbCTBA, C KOTO-
pPBIMH JIpyTHE JIMIA, YYacTBYIOIIME B JIeje,
ObUIM O3HAKOMJIEHBI 3a0iiaroBpeMeHHO (4. 4
cT. 65 AIIK P®). Bnpouewm, nanHOe MOI0OXe-
HUE HE HCKII0YaeT BO3MOXKHOCTH CTOPOH
MPEICTaBUTh JOMOJHHUTENbHbBIE OKa3aTelb-
CTBa B XOJIe Cy/IeOHOTO pa3dupaTenbCTBa, Mo-
CKOJIbKY 00bEM IOPUANYECKH 3HAUUMBIX (haK-
TOB, BXOISIIMX B TIPEAMET JOKa3bIBAHHS,
MOJKET M3MEHSTBhCS B TPOLIECCE PaccMOTpe-
HUS Jiena.

IIpu cocts3aTenbHOCTH Tpoliecca apOuT-
pakHBIA CyJ, paccMaTpuBas Jell0, HE HaJe-
JIeH TIOJIHOMOYMSMU 110 cOOpYy JA0Ka3aTeNIbCTB
10 CBOEH MHMIIMATHBE, a UCXOJ U3 MOJIOKeE-
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HUM 4.2 cr. 66 AIIK P®, Bnpase numib
NPEUIOKUTh YYaCTBYIOIIUM B JEJie JIUIaM,
MPEJICTaBUTh JOIOJIHUTENIbHBIE J0Ka3aTelb-
CTBa B JIOJDKHOM TOpsake. VIckimoueHneM u3
9TOr0 TMpaBuUja SBJSETCS 3aKOHOAATEIbHO
oTpeieNieHHasi KaTeropus /e, BOSHUKAIOIINX
U3 aJMUHUCTPATUBHBIX WU HWHBIX MyOIH4-
HBIX IPABOOTHOLICHHUH, TPH PaCCMOTPEHUU
KOTOPBIX apOUTPaXKHBIM Cyl BIpaBe HUCTpe-
00BaTh MO CBOEH MHHUIIMATHBE JIOKA3aTEIbCT-
Ba, €CIIM OHU HE ObUIM IPEJICTaBJICHBI T'OCY-
JApCTBEHHBIMH OpPTaHaMH, WHBIMH OpTaHaMH
U (WIM) WX JOJDKHOCTHBIMH JMIaMH (4. 5
cT. 66 AIIK P®). Takum oOpa3om, nipu pac-
CMOTPEHHUH JeN y apOUTpaKHOTO cyAa mep-
BOW MHCTaHIWHU (HaKTUYECKU HET HU 00s3aH-
HOCTH, HU TIpaBa MPUHYXKAATb CTOPOHBI K
IPECTABICHUIO JOKA3aTEeIbCTB.

B 10 xe Bpemsi, pyKOBOICTBYACH IMOJIOXKE-
HueM 4. 4 ct. 66 AIIK P®, cyx moxer coaeit-
CTBOBAaTh YYAaCTBYIOIIMM B JleJi€ JUIAM, B
cOope I0Ka3aTenbCTB MPH YCIOBHH, €CIIH OHU
HE HMEIOT BO3MOXXHOCTU CaMOCTOSITEILHO
MOJYYUTh HEOOXOIUMBIE UM JTOKA3aTeIbCTBA.
CoOTBETCTBEHHO, CTOPOHBI MO CBOEMY JKela-
HUIO TPEJICTABIISIOT JOKA3aTeNbCTBA WIIH MO-
I'yT HE IpPEeACTaBIATh, B TOM 4HCie o0paria-
IOTCSl C COOTBETCTBYIOIIMM XOJATalCTBOM B
apOUTpakHBIN cya 00 UCTpeOOBaHUM JJOKa3a-
TEJIHCTB WJIH MOTYT 3TOTO HE JIeNaTh.

Takum 00pazom, 3aKOHOAATENb BO3JIOMKHUII
NPOSIBIICHUE AKTUBHOCTH B JIOKA3bIBAHWU W
COCTSI3aTENIbHOCTH HA CTOPOH U OKa3aHHE CY-
JIOM UM TOJIBKO COJCHCTBHS B peaM3alui UX
npolieccyaabHbIX MPaB, MOCKOJIbKY CYJl B CH-
ay 4.3 ct. 9 AIIK P®, coxpaHss He3aBHCH-
MOCTb, OOBEKTUBHOCTH M OecrnpHucTpact-
HOCTB, IOMHMO BCETO TPOYETO, OCYIIECTBIIS-
€T PYKOBOJCTBO IPOIIECCOM, CO3/aBasi ycio-
BUS JIJISl BCECTOPOHHETO W TIOJTHOTO HCCIENO0-
BaHUs J0Ka3aTeNbCTB, MPEICTABICHHBIX CTO-
poHamH, KBaTH(UKAIUU TPaBOOTHOUICHUH,
YCTAHOBJICHHUS (PaKTHUECKUX OOCTOSTEIBbCTB,
3aKOHOB M WHBIX HOPMATHUBHBIX TIPABOBBIX
aKTOB, MOJUIEkKAIUX MPUMEHEHHIO JUIs Ipa-
BIWJIBHOTO PAaCCMOTPEHHWH Jiefla, YTO B CBOIO
ouepenb SBIAETCS HEOOXOAUMBIM Ui JIOC-
TUXKEHHS 3a/lad CyIONpPOU3BOJCTBA B apOUT-
PaXHBIX Cylax.

Teopernuecku apOUTpaxHOe MpoIeccy-
JIbHOE 3aKOHOJIATEILCTBO TPEOYET OT CTOPOH
AaKTUBHOCTH B JIOKa3bIBAaHUU M TPEICTaBIIE-

HUSl UIMU BCEX JI0Ka3aTeNbCTB B CyZAE MEpBOM
MHCTaHIIUHU, CIEI0BAaHUHU €T0 PEKOMEHIAIUAM
U IPEUIOKEHUSIM, HEBBIOJIHEHUE KOTOPBIX
BO3JIaraeT Ha HUX COOTBETCTBYIOLINE PUCKHU.

CormacHo 4.1 ct. 64 AIIK P® nmenHo
Cyll OmIpeleisieT NpeaIMeT I0Ka3bIBaHUs, a
BBINOJIHSASL OpeMsl 0Ka3bIBaHUs IPEACTaBIATh
JI0Ka3aTe’IbCcTBa 00S3aHbI CTOPOHBI IpoIecca
(ct. 65 AIIK PD).

TakuMm 00pazoM, apOUTPa)KHBIA CyZ BBIHO-
CUT CBOE pELIEHME 10 AEIy Ha OCHOBE TexX
JI0Ka3aTeIbCTB, KOTOpPhIE OBLIM MpEeICTaBie-
Hbl CTOPOHAMU CIIOpa B XOJE €ro paccMoTpe-
HUS, CIIEI0BATENIbHO, UCXO/S U3 BBIIIOJHEHUS
UMM 0053aHHOCTH 10 JI0Ka3bIBaHUIO. [{oka3a-
TENbCTBA OLEHUBAIOTCSA CYJOM C TOUYKH 3pe-
HUS UX Ka4eCTBEHHBIX XapaKTEPUCTUK: OTHO-
CUMOCTH, JOINYCTUMOCTH, JOCTOBEPHOCTH, a
TaKXke JocTraToyHocTH. Ecinu mepBele Tpu
KpUTEpUsS. OTHOCATCA K IE€pBOHAYaIbHOMY
3Taly MPUHATUS CYAOM JI0Ka3aTelIbCTB, TO
MOCTIEAHSIST UMEET 0co00oe 3HAYeHHE Ha 3a-
KITFOYUTEIILHOM JTare JoKa3biBaHus [2].

OO0s13aHHOCTh AKTUBHBIX ACWCTBHUI MO J0-
Ka3bIBAHUIO TECHO CBsA3aHa CO CTaHJApTOM
JTIOKa3bIBaHUSI — TEPMUHOM, KOTOPBI Bce Ya-
e NpUMEHsSeTCs B CyAeOHO-apOMTpakHOM
MIPAKTHKE, T.€. I0Ka3aTeJleM TOro, HACKOJIbKO
CTOpOHa 000CHOBAJIa U JI0Ka3aja CBOIO MO3H-
U0 (TpeOOBaHUS WIIM BO3PAXKEHUS) JTOCTHUT-
HYB TOro py0exa (ZOCTaTOYHOCTH), IMO3BO-
JSIOUIET0 CYAYy BBIHECTH pelieHue. BriBoj
Cyla O JAOCTaTOYHOCTH JI0Ka3aTeIbCTB — ATO
UTOT HUCCIIEZIOBAHUS UM BCEX OOCTOATEILCTB
JeNa M OKOHYAaHMsI  OLEHKHM  JIOKa3a-
TenbCTB [3].

COOTBETCTBEHHO, B COCTSI3aTEIILHOM IIPO-
[ecce B JOKa3blBaHMM KaKgash CTOpOHa
JOJDKHA TIPEArNosiaraTb BBICOKYKO BEpOST-
HOCTb IPUHATHE CYy/I€0HOTO PELIEHHUS B CBOIO
I10JIb3Y, IOCKOJIbKY YYacCTBYIOIIME B J€JI€ JIU-
[[a HECYT PHUCK HACTYIUIEHHs IOCIEICTBUI
COBEpUICHMSI WIIK HE COBEPILEHUS MU COOT-
BETCTBYIOIIMX MPOUECCYaIbHbIX JEHUCTBHI
(4. 2 ct. 9 AIIK PD).

[Ipu OykBaJdbHOM TOJIKOBAHHUU TEKCTa
cT. 268 AIIK P® cnenyer, 4To 3aKOHOAATEID
TaKXKe HampaBiseT JeHCTBUS YYaCTHUKOB
npoliecca Mo JOKa3bIBaHUIO CBOUX TpeOoBa-
HUM ¥ BO3paKEHWI MMEHHO B CYAE MEPBOIl
WHCTaHIMM, ONPEIEIUB TOJIBKO OTIEIbHbBIE
UCKIJIFOUEHMUS], SBJISAIONIMECS CIIEACTBUEM O0b-
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eKTHUBHBIX MPUYUH MPEMATCTBOBABIINX CBOE-
BPEMEHHOMY  IIPEIOCTABICHUIO  JIOKa3a-
TEJbCTB.

OpHako Ha NIPAaKTHKE, €CIM CTOpOHA HE
IpeJcTaBuiIa J0Ka3aTelIbcTBa MPHU OTCYTCT-
BUU YB@KUTEIBHBIX NPUYMH, B TOM YHUCIIE
UTHOPUPOBAB HEOJHOKPATHBIE MPEIIOKEHHS
Cyla IO MPEeAOCTaBICHUIO J0KA3aTelIbCTB, U
CyJl BbIHEC PEIlIEHHE HAa OCHOBE MMEIOIIUXCS
B J€Jie JI0Ka3aTeJIbCTB, TO TAaKOE pELIECHUE
MOJKET OBITh OTMEHEHO CYJOM ameJUIsIHOH-
HOW WMHCTaHIIMU B CJIEJCTBUU NPHUHITHUS UM
JOTIOTHUTEIbHBIX (HOBBIX) I0Ka3aTEIbCTB.

CocTs3aTenbHOCTD Ipoliecca Mpearnosara-
€T BBEJCHHUE TMOCIEACTBHS HE COBEPLICHHS
CTOPOHAaMHU MPOLIECCYAIbHBIX JAcHUCTBUU. B
clly4ae, eClM CTOpOHa HE BBINOJHHUIA 00f-
3aHHOCTh IO JIOKa3blBaHHMIO, TO OHA JOJIKHA
nperepreBaTh 3TU HEOIAronpuUsTHbIE IS ce-
0s1 nocnencreus. Ilpu atom, pacnpezneneHue
BCEX CYJIEOHBIX PACXOJIOB IO ey Ha TaKuxX
mun (4.2 cr. 111 AIIK P®) siBHO HemocTa-
TOYHO U HE CIIOCOOCTBYET CTHUMYJIHPOBAHHIO
uX 100pOCOBECTHOI'O OBEICHUSI.

Otcrona BO3HMKaeT mpoliemMa — 3TO OT-
CYyTCTBHE Y CyJa NepBoi MHCTaHIMH 3P DeK-
TUBHBIX TPOLIECCYAIbHBIX Mep BO3/AEHCTBUS,
B YaCTHOCTH, MO NPHUHATHUIO MEp IOpUAHYE-
CKOM OTBETCTBEHHOCTH, Ha HEJ0OPOCOBECT-
HBIX YYaCTHUKOB MPOIIECcCa, CKPBIBIIMX JI0Ka-
3aTrenbcTBa U (WJIM) CBOEBPEMEHHO HUX HE
MPEJICTaBIISIIOIIMX.

Hopmbl 00 OTBETCTBEHHOCTH 33 HEUCHOJ-
HEHHE Cy/NeOHOTO aKTa apOUTpPakKHOTo Ccyjaa
coaepxarcs B cT. 332 AIIK PO, B cooTBeTcT-
BUU C KOTOPOH 3a HEHCHOJIHEHHE CYAeOHOro
aKTa apOMTPaKHOTO Cy/la OpraHaMu rocyaap-
CTBEHHOM BJIAaCTH, OPraHaMH MECTHOT'O CaMo-
yIpaBJIeHUsl, WHBIMH OpraHamM, OpraHHu3a-
USMH, JTOJDKHOCTHBIMHM JIMIIAMH U Tpaxaa-
HaMM apOUTPaXKHBIM CY/ZI0M MOXET ObITh Ha-
JI0’KeH cyaeOHbIN mTpad no mpasuiam . 11
AIIK P® B pa3mepe, ycTaHOBIEHHOM (enie-
paJIbHBIM 3aKOHOM.

B coorBerctBuu ¢ u. 1 cr. 119 AIIK PO
cyneOHble mTpadbl HajgararoTcs apOUTpaxk-
HBIM CyJIOM B CIy4asX, IMpelyCMOTPEHHBIX
NENCTBYIONIUM 3aKOHO/1aTEIbCTBOM.

BaxxusIM KpuTEpHEM IPUMEHEHUs TaKON
Mepbl OTBETCTBEHHOCTH, KaK HAJIOKEHUE CY-
neOHoro mrpada, sIBISETCS MPOSBICHUS CTO-
poHaMH CyneOHOTO pa30upaTeNnbCTBA HEyBa-

KEHUs K apOuTpaxkHoMy cyny. CreneHp yBa-
KUTEJIIbHOCTH Yy4YaCTHUKA IIpolecca K Cyay
OIIpeIeNIAETCs CYJIOM U yCTaHABJIMBACTCS MPU
HAJIMYUM 3aKOHHBIX OCHOBaHWHU. [Ipm sTOoM
HIOJTHOMOYHST apOUTPAXKHOIO CyJa 10 OLEHKE
JICUCTBUM YKA3aHHBIX JUI[ KaK HOCSIIMX Xa-
paKkTep MpaBOHAPYIIEHUS U BIEKYLIMX 3a CO-
00lf TpUMEHEHHWE Mep NPOIECCyaTbHOTro
NPUHYXKIEHUS  (HAIOKEHUE  CyIeOHOro
mrpada) 3a MposiBIICHHE HEYBAKECHUS K CYIy
BBITEKAET U3 MPHUHLUIA CYAECHCKOI0 PyKOBO-
ncTBa npoueccoM (4. 3 ct. 9 AIIK PO).

Takum 00pa3oM, HE HUCIIOJIHEHHE CTOPO-
HaMH IpolecCyalbHON OOA3aHHOCTH Npel-
CTaBUTh JI0KA3aTEJIbCTBA, YKa3aHHBIC B OIpe-
JeNICHUsIX apOUTPaXHOTO CyJaa TMEepBOH WH-
CTaHLMHU, OLIEHUBAJIOCh KAaK HEHUCHOJIHEHUs
3aKOHHOTO TpPeOOBaHMS CyAa W IPOSBICHUS
HEYBa)XEHUS K cyay. MOXHO cka3aTb, 4TO
Takas MO3ULKSA apOUTPAKHBIX CY/IOB SABIISAET-
csl BrojiHe oO0ocHOBaHHOM. Kpome Toro, ona
COOTBETCTBYET NpaBOBOW mno3uumu KoHCTH-
tyuuonHoro Cyna P®, u3 kotopoii cienyer,
4TO HaJOXeHWe cyaecOHoro mrpada 3a He-
yBa)KEHHE K CYyJy CHOCOOCTBYET pealu3aluu
TaKoH 3a7jaun apOUTPa’KHOTO CYAOIPOU3BOJI-
CTBa, Kak (POPMHUPOBAHHE YBAKHUTEIHHOIO
OTHOIIICHUSI K 3aKOHY U cyny [4].

[lo aHalOrM4YHOMY HaIpaBJIEHUIO CTajla
¢dbopMupoBatbcs U CyneOHO-apOUTpaXkHas
IpaKTUKa MPU PAaCCMOTPEHHH 11 O OaHKpPOT-
CTBE B Ciy4yae HEHCIOJIHEHHUS CTOPOHAMH
yKa3aHUH CyJa O IPEACTaBICHUM J0Ka3a-
TENbCTB U JIOKYMEHTOB, KOTOPbIE paccMaTpu-
BAIOTCSl apOUTPaXXHBIM CyJIOM IO IMpPaBUIIAM,
npenycmorpeHHbiM AIIK P®, ¢ ocoGenHo-
CTSIMH, YCTaHOBIIEHHbIMU DenepaiabHbIM 3a-
KOHOM «O HecoCTOATeNbHOCTH (OaHKpPOTCT-
Be)» [5].

Tak, B COOTBETCTBHM C pa3bsSCHEHUSIMHU,
JaHHBIMU B a03. 3 1. 5 mocraHoBnenus Ilne-
Hyma BAC P® Ne 51, mitpad 3a HeyBakeHue
K CyJy MOKET OBITh HAJIOXKEH U B TOM ciydvae,
€CJIM JOJDKHUK HE BBIMOJHSET yKa3zaHus cyaa
(B TOM ymcie MO MPeIOCTaBICHUIO OmIpese-
JIEHHBIX JOKYMEHTOB, PacKpbITHIO MH(pOpMa-
iu 1 1.11.) [6].

ITonBons utor 0003HaUYEHHBIM BBIIIE TIPO-
O6nmemMaM, OOBEKTHBHO  MPENSATCTBYIOIIUM
MIOJTHOLIEHHOM COCTA3aTeNbHOCTH CTOPOH B
apOMTpa)kHOM CyJie TepBOM HHCTAaHLUU B
CIIEZICTBUM BO3MOXHOCTH IPEIOCTaBICHUS
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JIOTIOJTHUTEIBHBIX (HOBBIX) JOKA3aTelbCTB B
aneJUISIUY, U TaKKe CYIIECTBYIOIIEH HEo0-
XOJUMOCTH M3MEHEHUs IOJIOKEHUH cT. 66
AIIK P® B nensx npenocraBieHHUs] BO3MOXK-
HOCTH apOMTpa)kHOMY CYAY IpHUBIEKaThb K
OTBETCTBEHHOCTH HEIOOPOCOBECTHBIX y4acT-
HUKOB IIpoIlecca He UCIOIHSAIOIMNX YKa3aHUN
Cyla O TIpeAOCTaBIEHUH J0Ka3aTelbCTB,
UMEIOIMX 3HA4Y€HUe Ui MPaBUIBHOIO pas-
pElIeHHs CHopa MOXHO NPEJIOKUTh Clie-
Jyroliee.

[ToBeICHTH ONHOMOUME CyJa B IPOLIETYPE
JIOKa3bIBaHUs, IYyTEeM H3MEHEHMs DPeJaKIUH
4. 2 c1. 66 AIIK P® Ha cnenyrouuii BapuaHT:
«apOuTpaxHblil cya BIpaBe 00s3aTh JIMIL,
YYacTBYIOIIMX B JieJe, MPEICTaBUTh JOIOJ-
HUTEJIbHBIC J0Ka3aTeNbCTBA, HEOOXOAUMBIE
JUISL BBISICHEHUSI OOCTOSITENIBCTB, HMEIOLINX
3HaYeHUEe [UId IPaBHIBHOIO PacCMOTPEHUS
JieJ1a U IPUHATUS 3aKOHHOTO U 00OCHOBaHHO-
ro cyaeOHOro akra /10 Hayaja cyJIeOHOro 3a-
CEe/laHUs WIU B IIpeJienax CpoKa, yCTaHOBIICH-
HOT'O CYZIOM».

Be3yciioBHO, coBepmieHCTBOBaHHE apOWT-
pPa’kKHOTO CYJONPOM3BOJCTBA B YacTH pa3BH-
THUS TOKa3bIBAaHUS U UHBIX UHCTUTYTOB COCTS-
3aTeNbHOCTU B OyayIeM OyJeT MpoJI0JIKEHO.
B nenom, MOXHO TOBOPHUTH O MOJIOKUTENb-
HOW JMHAMHUKE YKa3aHHBIX BBIIIE HampaBiie-
HUW pa3BUTUS KaK Ha YpPOBHE W3MEHEHMI
IIPOLECCYaIbHOTO 3aKOHOJATENbCTBA, TaK M

Ha YPOBHE Pa3BUTHS CYIeOHO-apOUTPaKHON
NPaKTUKA. BHECEHHBIE B HACTOSIEE BpEMs
M3MEHEHHUS TMPOJIOJKAIOT HOCUTh TOYEYHBIMH,
JIOKaJIbHBIN XapakTep M HE 3aTParuBaroT Ka-
YECTBEHHYIO CTOPOHY IMPOLIEAYPhl TOKa3bIBa-
HUS B apOuTpakHoM mporecce. ['oBopuTh 0
crenieHd 3P ¢EKTUBHOCTH HOBOBBEICHUI, B
TOM YHCJIE B YaCTU BO3MOXXHOCTHU TPUHATHS
apOUTPaXKHBIM CY/IOM ameUISIIUOHHON HH-
CTaHIMEN TOMOJHUTEIbHBIX (HOBBIX) JOKa3a-
TENbCTB, 0€3 aHajau3a HOBOTO OMbITa CyJeo-
HO-apOUTPaKHOM MPAKTUKH MMOKa paHo. B To
K€ BpeMsl MOXKHO ObUIO OBl MOBBICUTH MPO-
LecCyalbHble PUCKU ISl CTOPOH, 3JI0YNOT-
peONSAIOMMX CBOMMH IpaBaMH, YYHUTHIBas
BBEJICHHE MHCTUTYTa MpodhecCHOHATHLHOTO
npencTaBuTeNbcTBa. Ho moka 3TOT BOmpoc
OCTaeTCs OTKPBITHIM.

Pa3BuTtHe 3akoHOmaTeNLCTBA B  IOCIIE-
JyIoIlleM OBLIIO HAaIpaBJIEHO TAKXKE Ha paspa-
OOTKY U 3aKperieHHue 3aKOHOJATeNbHOTO IM0-
HSATUHHOTO ammapara u TepMuHojoruu [7].

Pemenne ykazaHHBIX MPOOIEM UHCTUTYTa
JTOKa3bIBaHUS U CBA3AHHBIX C HUM IIPOLIECCOB
B apOUTPa’)KHOM CYAOIPOHM3BOJICTBE BO MHO-
roM OyJleT 3aBHCETh OT JajbHEHIIero pa3Bu-
TUSl TIPOLIECCYANbHOTO 3aKOHOJATENIbCTBA U
COBEpUICHCTBOBAHUS MEXaHU3Ma, IpOIEeCcCy-
IBHBIX MEp BO3JIEHCTBUS apOUTPasKHOTO CY-
Jla Ha HEIOOPOCOBECTHBIX YYaCTHUKOB CY-
neOHOro pa3duparenbCTBa.
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Abstract. The article raises the problem of issues of legislation on the issues of proof in the
arbitration process. This article is aimed at analyzing the current procedure for the provision of
evidence in court. On the basis of the analysis, the problems of this tool are revealed, these are
useful examples from judicial practice, which can be presented to solve the problems of individ-
ual articles of the Arbitration Procedure Code of the Russian Federation.
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Annomauusn. B oanrnoil Hayunou pabome paccmampuéaemcs akmyaivHasi, Ha ce20OHAUHUL
Oenb, mema, NOCEAUJeHHAs. PACCMOMPEHUI0 0CODeHHOCmell NPOo8edeHUs. NPpoyedypbl Meouayuu
npu bankpomcemee. B codepoicanuu cmamou oenaemcs akyeHm Ha mo, Ymo paccmampueaembvlii
UHCMUMYM HANPAGIeH HA NpeKpawjeHue 0essmeabHOCMU HedpHeKmUHbIX IOPUOUYECKUX TUY U
onepamugHoe nepepacnpeoeierue aKkmugos OaHHOU Op2aHu3ayuu Ooiee «CULbHbIMY» YU4aACMHU-
Kam pvlhKa. Aemop yoensem 6HUMAHUE MOMY, Uno OMmeyecmeeHHoe 3aKOH00amenbCmeo npeoy-
cmampugaem aub cyoebHoe paspeulenue pasiuyHo20 pooa KOHMIUKMOBE, 603HUKAIOUWUX 8 NPO-
yeodype OaHKpomcmea, Ko20a KaKk MHOMCeCMB0 ACNeKmMos YKA3bl8aom Ha MAaniod@h@dexmusHoCcms
npeocmasieHno2o cnocoba. Ilo muenuro asmopa, meouayust OOINHCHA ABNAMbCA 00A3aMeNbHOU
00Cy0ebHOt npoyedypou npu ocywecmeieHuu bankpomemsa. Ilpumenenue oanno2o npednodice-
HUS HA NpaKmuke NoCnocoOCM8Yem CHUNCEHUI0 KOIU4ecmsed NOCMynaruwjux 6 apoumpasicHvle
CYObl 3a561€HULL O NPUSHAHUU OOANCHUKA OAHKPOMOM, A MAKIHCe NOABIEHUIO 803MONCHOCTU OO-
nee a¢hghexmusrnozo u 6vicmpo2o paspeuieHus Cnopos.

Knrouesvie cnosa: dGankpomcemeo, npoyedypa meouayuu, cyOeOHbll NOPsOOK, UHMEPechl
CMOPOH, aKmuevl, cyoebHoe pazdupamenbCcmeo, npoyeccyaibHvle CpoKu, 00Cy0ebHoe ypezyiu-

poeaHue.

[Ipexne yeM HauMHATH aHAIU3 TMPEICTAB-
JIEHHON TEMaTWKH, HaM CIIeAyeT CKa3aTb O
TOM, YTO COBpPEMEHHAas POCCHUMCKas KOHO-
MUKa 0a3UpyeTcsi Ha PHIHOYHBIX OTHOIICHU-
SIX, a TaK)Ke OOJBIIOM KOJIHYECTBE IAUCIIO3H-
THUBHBIX MPUHIIMIOB, 33]]a4a KOTOPBIX 3aKJItO-
YaeTCcsi B MOJICPHU3AIMU OTEUECTBEHHOU XO-
3AMCTBEHHONW cHcTeMbl. K HambOojee OCHOB-
HBIM TPUHIMIAM HEOOXOJAWMMO OTHECTH
obecrnieyeHrne eIMHOT0 YKOHOMUYECKOTO TPO-
CTPaHCTBA, OTCYTCTBHE BHYTPHUTOCYIapCT-
BEHHBIX T'PaHUIl U HAJIMYUE 3JOPOBON KOHKY-
PEHIINU ¢ OTCYTCTBHEM MOHOIIOJIHHA.

Ha cerogusimiamii 1eHb, 0COOYIO aKTyallb-
HOCTh BBHJIY Pa3BUTHUSI DKOHOMHYECKHUX OT-
HOIIIEHUN O0o0pen WHCTUTYT OaHKPOTCTBA.
baHkpoTCcTBO Kak 0cobast KaTeropusi UMeeT B
CBOEM cCoOfepaHUM OOJBIIOE KOIUYECTBO
JIMCKYCCUOHHBIX acCMeKTOB, K OJIHOMY U3 KO-
TOPBIX MOXHO OTHECTH, Hampumep, Mepe-
CMOTp cdepsl peain3alid Ipoueaypbl OaH-
KpPOTCTBA C JIMKBUIAIIMOHHOW Ha peaduimuTa-
mMoHHYI. K CIIoBy MaHHBIM BOIPOCOM 03a-
JAYIINCh KaK TEOPETUKU, TaK U MPAKTHUKYIO-
IIKe CrienuanucTs [1-2].

Crout OTMETUTH TOT (AKT, YTO OCHOBHAs
IeJIb  PacCMaTpUBa€MOro HaMU MHCTHTYTa
3aKIII0YAaeTCsl B ONEPATHBHON JIMKBHIAIUH
TeX WM MHBIX Maod()(EeKTUBHBIX Mpeanpu-
ATUH, KOTOpbIE HE MOTYT 3Q(EKTUBHO (PYHK-
IIMOHUPOBaTh B COBPEMEHHBIX YCIOBHUSX
peiHKa. OnHAaKo He cieayeT 3a0bIBaTh M O
TOM, YTO peaju3alMs JaHHOM Lenu Tpedyer
OCYIIECTBJIEHUE U MOOOYHBIX (QYHKIHUH, K KO-
TOPBIM HYXXHO OTHECTH OIIEpaTUBHOE Mepe-
pacrnpeziefieHue OCTaBIINXCSl aKTUBOB B MOJIb-
3y JpYrHX XO3AHCTBYIOUIMX CYOBEKTOB, a
TaKk)Ke YJOBJIETBOpEHHE TpeOOBaHMI €O CTO-
POHBI KPEIUTOPOB OOAHKPOTHBILEHCS opra-
Huzauuu. Tak, counaabHO-?KOHOMUYECKas
M0JIb3a UHCTUTYTA OAHKPOTCTBA 3aKJIIOYAETCS
B O3/IOPOBJICHHM PbIHKAa B (DUHAHCOBOM ILIA-
He. Tem He MeHee, Kak Obl 3TO He ObUIO Mapa-
JIOKCAJIbHO, Ha TNPAKTUKE BCTPEYAIOTCS CIy-
Yay, KOTJla peaau3aius npoueaypsl 0aHKpOT-
CTBa NMPUBOJUT OPraHU3alMM K Pa3pyILICHUIO
UX aKTHBOB, TEM CaMbIM IOPHINYECKOE JIUIO
nercTByeT cede Bo Bpea. OmpHaKo, Kak OTMe-
yaeT OOJBIIMHCTBO NMPABOBEIOB, HEIaTUBHOE
BO3/ICHCTBUE OAHKPOTCTBA SBISETCA PE3Ylb-
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TaTOM HENpo(eCCHOHAILHOW W HEKOPPEKT-
HOW JIEATETBbHOCTH JIMI, OTBETCTBEHHBIX 32
pea3aiui 3TOro camMoro OaHKpoTcTBa. B
OOJIBIIMHCTBE CBOEM, NMPUYMHOW CTAHOBUTCS
TaKXe U KOH(IUKT 3aMHTEPECOBAHHBIX B JIU-
KBHJAIIMKA OpraHu3anuu cTopoH [3]. B memsax
paspenieHus MoJoOHBIX CHTyalnuid Heo0Xo-
muMo  copmupoBath 3(h(EeKTUBHBIA Mexa-
HU3M, MOCPEICTBOM KOTOPOTO CTOPOHBI OY-
OYyT UMETh BO3MOKHOCTH DPa3pelIeHusi CIo-
POB, BOSHHKIIUX MEXKIY HUMH [4].

Ha cerognsmHuii J1€Hb OTEYECTBEHHAA
NpaBoOBasi CUCTEMA MPEIyCMaTPUBACT B CBOEM
COJIepKAaHWU EIWHCTBEHHBIH CIoco0d perie-
HUSI KOH()JIMKTOB, OCHOBaHUEM KOTOPBIX CTa-
Ja peanm3anusi OaHKPOTCTBA OpPraHU3ALNH,
ATOT CIOCOO MPEJICTaBJICH B BUE CYIeOHOTO
paccmoTpenust criopa. CTOUT OTMETUTh, YTO
CylneOHOE PAacCMOTPEHUE TaKHX CIIOPOB IIO-
CTETIEHHO TEPSET CBOIO AKTYalbHOCTh U A(-
(EKTUBHOCTh, BBHJIy IPOLIECCYAIBHBIX 3a-
JIepKEK M HEMOJIHOM OTPaKEHHUH HHTEPECOB
BceX CTOpoH. [1o 3TOW mpuYKMHE HAy4YHOE CO-
O0IIECTBO BBICTYNAET C HMHUIMATHBON BHe-
IpEeHUs W Jeraju3aluu Tpoleaypbl Meaua-
uuu. [lo HamieMy MHEHUIO, OCYIIECTBIICHHE
MEAMAlUKA TIO3BOJIUT Pa3TPYy3UTh apOUTpak-
HBIC CYJIBI.

K npumepy, M.IO. Bacunera mnposoaut
CPaBHUTENBHYIO XapaKTEPUCTHKY CYAeOHOTO
npolecca U MeIualuu 1o Haubosee 3HAYM-
MBIM XapaKTePUCTHKaM, K KOTOPHIM MOKHO
OTHECTH:

— ONEPaTUBHOCTH;

— 3¢ eKTUBHOE UCTIOTHEHNE PEIICHU;

— UTOTOBBIN Pe3yJIbTaT YAOBIECTBOPSET BCE
UHTEPECHl CTOPOH [5].

[lpu cyneOHOM yperynmpoBaHHUM OTMeda-
eTcs Hambosee JUIMTeNbHas Mpoleaypa pac-
CMOTPEHHS, OYCHb BBICOKHU IPOICHT HEHC-
MOJTHEHUS! CYAeOHBIX aKTOB KakK CIEJCTBUE
HEYIOBJIETBOPEHHOCTH CTOPOH PE3YyJIbTaTOM
cyneOHoro pasbuparenbctBa. [Ipouemypa
MEIUaIK K€ OCYIICCTBIISIETCS B HamOoee
KOPOTKHE CpPOKH, MO3BOJISIET JIOCTUYb YJOB-
JIETBOPSIONIETO CTOPOHBI pe3ylibTaTa U TeM
CaMbIM TOBBICHTH TPOIEHT HCIOJIHIEMOCTH
pelIeHUI.

B P® npouenypa Meauanuu peryanpyercs
D3 «O06 anpTEepHATHUBHON MPOIEAYPE Ypery-
JUPOBAHUSL CIIOPOB C y4acTHEM IOCPETHUKA
(mporteaype Meauanun)» [6]. U, HecMoTps Ha

OTHOCHUTEIBHO HEOONBIION «BO3PACT» JaHHO-
r0 HOPMATHBHOTO IPaBOBOTO aKTa, OH OTJIHU-
qaeTcs cBoed 3(p(heKTUBHOCTHIO M TMpaKTHYe-
CKUM pe3yJbTaToOM, HalpuMep:

— OpraHU30BaHbl y4EOHBIE TPOTPAMMBI JIJIS
ME/IMaTOpOB;

— 3apEeTHUCTPUPOBAHO MHOXKECTBO CaMope-
T'YJIUPYEMBIX OpraHU3aluid MEINaTOPOB;

— pa3paboTaHbl CTaHAAPTHI OCYIIECTBIIC-
HUS TPo(hecCHn «MearuaTopy;

— ITOCTETIEHHO COBEPIICHCTBYIOTCS LICHTPBI
MeIMaIiuy, B3aNMO/ICHCTBYIOIIHNE C CYAaMU;

— PEeryJsIpHO TPOBOIATCA (OPYMBI U 00-
CYXIIEHUS C UENbI0 OLEHKU >(PPEeKTHBHOCTH
peanuzanyy mpouenypsl OaHKPOTCTBA, U OII-
peneneHust NanbHEHIIEro HarpaBJICHUS pas-
BUTHS.

B kadecTBe OCHOBHOH MMM MeAUAIUH
BBICTYIIA€T MaKCHMAJIbHO OIEpaTHBHOE, 3(¢-
(eKTUBHOE M TMOKOE YpPEryJIHpOBAaHUE JIFO-
00ro rpakJaHCKO-IIPaBOBOTO CIIOpa, ¢ OJIHO-
BPEMEHHBIM YCIIOBHEM TOTO, YTO TPUHSTHIE B
X0/Ie MEAMAIMK pereHus: OyayT rapaHTHpO-
BAaHHO MCIOJHEHBI. Meauaius Kak caMoCTOsI-
TeJIbHas Mpolenypa (GOpMHUpPYETCs Ha oIpe-
JIeTIeHHBIX TpuHIHNaX. K OCHOBHBIM M3 HHUX
MOYHO OTHECTH:

— IOCTHKECHNE KaXKJI0W M3 CTOPOH B3aMM-
HOTI'0 KOMIIPOMHCCA,

— 3aKJTFOUYEHNE B3aMMOBBITOJTHOTO COTJIa-
IIEHUS,, KOTOPOE SIBISIETCS Pe3yabTaToM pa-
00THI MeAuaTOpa.

Heo6xoanmMo yuyecTs TOT (akT, 4To Ha ce-
TOJHSIIITHUHA JIeHb MHOTHE YYaCTHUKH HKOHO-
MHUYECKUX U XO3SIMCTBEHHBIX IMPABOOTHOIIE-
HUH TOTOBBI K BHEIPEHHUIO OTACIHHOTO WH-
CTUTyTa MEAMALMH, a TAKXKE BCIUECKOM pa3-
pEIIeHNH CIOPOB, CBSI3aHHBIX C JETaMH O
OankpoTcTBe [7]. Mennanums, Kak TakoBas,
MOCTIOCOOCTBYET BBEJCHHUIO JTUCTIO3UTHUBHBIX
Hayall B PEryJlMpOBaHUE PAaCCMaTPUBACMBIX
HaMH OTHOIICHHWH, TaK KaKk B (YHKIUU Me-
nuaropa Oy[eT BXOJAUTH JIMIIb Co3/1aHue Oia-
TONPHUATHBIX JUISI TIEPErOBOPOB YCIIOBHIA, TO-
I7la KaKk JIOrOBapuBaThCsl CTOPOHBI MOTYT ca-
MOCTOSTENHHO [8].

OpnHako, cieqyeT HMMETh BBHJY, 4YTO B
mporecce 3aKIIOYeHHS MEIMaTHBHOTO CO-
TJIAIIEHUS] OTKPBITBIM OCTAeTCsl BOIPOC O Ha-
JWYUN TapaHTHH OCYIIECTBICHHS BCEX YCIIO-
BUH JTAHHOTO COTJalIeHUA. DTO 00YCIOBICHO
TJIaBHBIM 00pa3oM TeM, 4TO MPaBoBast MPHPO-
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Jla MeIHalMu SIBISETCS HECKOJIbKO HEOoIpe-
JICIICHHOM.

Takum 00pazoM, MOABOAS 3aKIIOUYUTEIb-
HbI€ UTOTY HACTOSIIEMY HAYYHOMY HCCIIENIO-
BaHMIO, HEOOXOAMMO OOPATHTh BHUMAHHE Ha
cnenyromue (HakTel, a UMEHHO MPEATIOKEHUE
00 aKTUBHOM HCITOJIb30BAaHUU MEIUALUU TPH
MPOBEJCHUN OAHKPOTCTBA OpPraHU3ALMHU BU-
JUTCS HaM BechbMa JICHCTBEHHBIM M IIEJIECO-

00pa3HbIM CPEACTBOM pa3pelIeHus] KaK 3Ko-
HOMMUYECKUX, TaK U Pa3IMYHbIX OpPraHU3allU-
OHHBIX MPOOJEM TOTO WM MHOTO HOpUIUYE-
ckoro nuna. Ilo-Hamemy MHEHHIO, 3(dek-
TUBHOCTh B PETyJIMPOBAHUHU H3Y4aeMbIX OT-
HOILIEHUI YBEIUYUTCA B CIy4yae BHEAPEHUS
MeJMallui B KauecTBe JAO0CYNeOHOU Mpoueay-
pBI, UMEIOIIEH 00s3aTeNbHBIN XapaKTep Mpo-
BEJICHUS.
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FEATURES AND ADVANTAGES OF MEDIATION AT THE CURRENT STAGE OF
DEVELOPMENT OF THIS INSTITUTION (ON THE EXAMPLE OF BANKRUPTCY
PROCEEDINGS)

V.E. Bukhtoyarov, Student
Kuban State Agrarian University
(Russia, Krasnodar)

Abstract. This research paper deals with the current topic, which is devoted to the considera-
tion of the peculiarities of conducting mediation in bankruptcy. The article focuses on the fact
that the institution under consideration is aimed at stopping the activities of inefficient legal enti-
ties and promptly redistributing the assets of this organization to more "strong™ market partici-
pants. The author pays attention to the fact that domestic legislation provides only for judicial
resolution of various types of conflicts that arise in the bankruptcy procedure, when many as-
pects indicate the ineffectiveness of the presented method. According to the author, mediation
should be a mandatory pre-trial procedure for bankruptcy. The application of this proposal in
practice will help reduce the number of applications received by arbitration courts for declaring
the debtor bankrupt, as well as the possibility of more effective and rapid dispute resolution.

Keywords: bankruptcy, mediation procedure, judicial procedure, interests of the parties, as-
sets, court proceedings, procedural terms, pre-trial settlement.
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Annomayun. Camoobopona — Heomuyxicoaemoe npaso Yenosexd, KOmopoe peaiu3yemcsi ny-
mem HaHneceHus: peda nocseaouemy 8 ycio8uix Heooxooumou 06oponsl. Ilo danuwvim cydedHol
cmamucmuxku OOIbUUHCIMBO 2PANCOAH NPeBbICUNU Npedelbl HeodX00UMOU 0O00pOHbL U ObLIU
0CYAHCOeHbl, MAK KAK OOKA3bIBAHUE NPABOMEPHOCIU ee NPUMEHeHUs NPedCmasisaemcs 00801bHO
CLOJICHBIM U3-3A CHeyu@uUKU pacciedo8anus makux oei. [[ns moeo, umobvl 6 OanvbHeuuem He
O00NYCMUmMs NPUsiedenus K y20i106HOU OMBEmMCMEEeHHOCMU TUYd, KOMOPbLU OblLl BbIHYHCOEH aK-
MUBHO NPOMUBOOCLCIBOB8ANb NOCAAMENLCMEY HA €20 JUYHOCMb U NPA6d, Cledyem GHeCmu 00-
NOJIHEHUsI 8 COOMBEMCMBYIoujUe 3aKOHOOAMeNbHbLE AKMbI.

Knrouesvle cnosa: neobxooumas o60pona, npesvluienue npeoeios HeodXooumou 0OOponbl,
00Ka3vl8aHUe He0OX0OUMOCU NPUMEHeHUs. 000POHbL, CYOebHas NPAKMuKd, cyoeOHas cmamu-

cmuka.

3amuTa mnpaB U CBOOO Ipa)kAaH SBISETCS
KJIFOYEBOM 3a7adeld ToCyJapCcTBa, KOTOpas
obecrnieunBaeTcs 3aKperUICHHEeM TaKUX MpaB B
HOPMaTUBHO-TIPaBOBbIX  akTax. CoriacHo
cratbe 45 Konctutynuu Poccuiickoit @ene-
panuu KaXIblid YeJIOBEK MMEET MpaBo 3allu-
1IaTh CBOM MpaBa M CBOOOBI CIIOCO0AMH, KO-
TOpBIC HE 3arperaeT 3akoH [1].

B cootrBerctBumn co cratbeit 37 YK PO
IPUYMHEHHE Bpela B pE3yJIbTaTe 3allUThI
JUYHOCTH W TpaB, MHTEPECOB OOIIECTBA U
rocy/apcTBa IMpH YCIOBUSAX IOApPa3yMeBalo-
IMIUX HEOOXOIUMYI0 OOOpOHY HE SBIISETCS
npectymienueM. HecmoTps Ha 3T0, 3a4acTyio
Takue JEWUCTBHS MPHU3HAIOTCS HEMpPaBOMEp-
HBIMM, TaK KaK HET YETKOIo OIpe/eieHHs
npeena Heo0XoUMOi 000poHBI [2].

[To manabIM cyneOHOM cTaTucTUKH PD mo
gactu 1 crateu 108 YK PO 3a yOuiictBo, co-
BEPILIEHHOE IMPH IMPEBBILICHUH IPEIETIOB He-
obxoaumoit oboponsl B 2019 romy ObL10
ocyxneHo 232 genoseka, B 2018 romy — 221
YEeNIOBEeK, OIpPaBAaTEIbHBIA MPUTOBOP OBLI
BBIHECEH OJHOMY 4enoBeky B 2018 u 2019
rozgax [3].

CymHoCcTh  HE0OXOAMMOW O00OPOHBI  3a-
KITIOYAeTCsl B 3alllUTE MpaBa MyTeM MpPUYUHE-
HUS Bpeda mocsaratromeMmy. HeoGxogumas
000poOHa MpeCTaBIseT COOON aKTUBHOE MPO-
TUBOJICHCTBHE MOCATATENbCTBY. Y KIIOHEHUE

OT TOCsSraTeNbcTBa MyTeM OercrBa JubOO
UHBIM CIIOCOOOM, HE CBSI3aHHBIM C MPHYMHE-
HUEM Bpela IMOCITallleMy, HE SBIAETCS
000pOHOM M HE MOXKET paccMaTpUBaThCS I10
ee npaBuiam [4].

[IpeBbIIeHHEM TPEIETIOB CaMOOOOPOHBI
CUMTAETCSl NPUYMHEHUE HAMaJaroLEMy TaKO-
ro Bpela 3/10pOBbIO, KOTOPOE HE COOTBETCT-
BYET XapakTepy U CTENEHU TSKECTH Haraje-
Hus. Tak, Hampumep, NMPUMEHEHHE OPYKHS
0o0OpoHSAOIMMCS OyJIeT CUYMTAThCS IPEBbI-
HIAIOIIUM TIpeleNbl caMOOOOpOHBI B Cllydae
ecI HalaJaoluil BoopyxeH He Obul. B ka-
YecTBe IMpUMeEpa MOXeT OBbITb MpHUBEIEH
npuMep U3 CyaeOHOM mpakTuku [5].

I'paxxnanun /. ¢ M”HBIMU JIMIIaMU Hamajl Ha
rpaxaanuHa K., mpumenss Hacuine, onacHoe
JUTsE 310pOBbsl rpaskaanuHa K., coum ero ¢ Hor
yZapoM B TOJIOBY, CTajl HAHOCUTb MHOXECT-
BEHHBIE y/Aaphl 110 TOJIOBE U Tely OUTOU, py-
KaMH ¥ HOTaMHU.

[Toneraes I1.A. u I'op6onoc JI.®., oco3na-
Basi OOIIECTBEHHYIO ONACHOCTh M TNPOTUBO-
IIPAaBHOCTh CBOMX JECWCTBUM, IPOU3BEIU
MHO>KECTBEHHBIE BBICTPEJBl U3 MMEIOLIETOCs
y HUX OpPYXHUS MO TEeIy U KOHEYHOCTSIM Oe-
TyLIEro B UX CTOPOHY /., KOTOPBIA B MOMEHT
MPUYMHEHUSI €MY OTrHECTPENIbHBIX PaHEHUH
HE UMeJl MpH ce0e OTHECTPENILHOTO OPYXKHUS.
B pesynbTaTe yero rpaxaaHuH /. ckoH4aucs.
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HevictBus IloneraeBa I1.A. u T'opbonoc
J.®. npu npou3BOJACTBE BBICTPEIIOB B MOTEP-
MIEBILErO C LENbI0 MPECEYEHUsI €ro NpOTUBO-
IIPaBHBIX JEHCTBUM SBHO HE COOTBETCTBOBA-
JU XapaKTepy U ONACHOCTH MOCATaTeIbCTBA.
WNx npusHaim BUHOBHBIMH B COBEPIICHHH
NPECTyIUICHUs, MpeAycCMOTpeHHoro 4.1
crateeit 108 YK PO.

Jloka3piBaHHE HEOOXOJUMOCTH MpPHUMEHE-
HUSL OOOPOHBI — TPOLECC CYOBEKTUBHBIA U
JIOBOJIBHO CIJIOXkHBIN. He mocratouHo mpocto
COIOCTaBUTh IIPEIMETHI, KOTOPbIE HCIIOJIB30-
BaJIMCh NpPU 3alIUTE W HamaJeHuu, (uzuue-
CKYIO CHIIy CTOPOH, CTEIIEHb Bpela, KOTOPbII
ObLT (haKTUYECKU MPUYMHEH HamaJaBIIeMy U
Bpena, KOTOpeId Obul mpemoTBpaméH. He-
CMOTpS Ha BceoOlllee BHUMAaHKUE Ha MPodieMy
KJaccu(uKauym caMoOOOpPOHBI, B YTOJIOBHO-
IpoLlecCCyaIbHOM KOJEKCE HE paccMmaTpuBa-
eTcs cnenuduka JOKa3bIBaHUS €€ HeOOXO0IH-
MOCTH ¥ IPUMEHEHUSI.

[Ipu nmpoBeneHun pacciaenoBaHUs BO3HU-
KalOT 0COOEHHOCTH, KOTOPBIE MPEIICTOUT BBI-
SICHUTD:

1) mena nu mMecto 0OCTaHOBKA, MPH KO-
TOpPOI OBLJIO HEOOXOAMMO NMPUMEHEHHE CaMOo-
00OpOHBI;

2) Jloka3aTh, 4YTO OOOPOHSBIIHICS paciie-
HUBaJ JCWCTBUSA HAMaJaBIIEr0 Kak OO0IIecT-
BEHHO OIACHbIE, CONPSDKEHHBIE C HACHIIUEM,
OMAacCHBIM JUIsl KU3HU OOOPOHSIOIIErocs: Hu
Jpyroro juia, 0o OblIa peasibHas yrposa
MPUMEHEHHUS JTAHHOTO HACWJIMS NP JaHHBIX
00CTOATEILCTBAX

3) mena a1 MeCTO BHE3AIHOCTh Haraje-
HUSA, U ObUIO JTU Y OOOPOHSIOIIETOCS BpeMs
O0BEKTHBHO OLIEHUTH CTEMEHb U XapakTep
MOCSTaTeNIbCTBA;

4) CoBmiajio Jid BpeMsl IPUYMHCHUS Bpea
MOCSTaBLIEMY, CO BPEMEHEM OOIIECTBEHHO
OIIACHOTO JIESHNUS;

5) BeisiBUTh, Kakod Bpeja HamajaBIIeMy
HaMepeBaJiCs TPUYMHUTH OOOPOHSIOLIHICS
JUISL TOTO, YTOOBI MCKIIOUYHUTh MHHUMYIO 000-
POHY WJIM YMBICEN;

6) O1eHnuTh COPa3MEPHOCTh CAaMOOOOPOHBI
XapakTepy MocsAraTellbCTB;

7) Jloka3aTh, 4TO Bpel, KOTOPHIA MpPHUYH-
HWI OOOPOHSIOIIUICS, HE OBUT yMBIIUICH-
HBIM.

PaccmoTpuM  ornpaBaaTenbHbIM  IIPUTOBOP

Ne 1-132/2018 [6].

IToncyaumass CayroBa M.A. opranamu
MIPEIBAPUTEIILHOTO PACCIEeI0BaHUs OOBUHS-
Jachb B COBEpIIEHUU YyOWMHCTBA, TO €CTh B
YMBIIIJICHHOM TPUYMHEHUH CMEPTH JAPYTrOMY
yenoBeky. JlompocuB mnoacyaumyro Cayrto-
By M.A., KOTOpast BUHY B YOMICTBE CyIpyra
npu3Halla, MpPeJCTaBUTENd IOTEePIIEBIIEro,
CBUJETENEH, HCCIEN0BaB IIPEICTaBICHHbIE
JI0Ka3aTeNbCTBA, CyJl YCTAaHOBUJ HHBIE 00-
CTOATEIIbCTBA.

o toro momenTa, kak CayroBa M.A. B34-
Ja HOX, UMEJIM MECTO JIEHCTBUS CyNpyra, Ha-
XOJIUBIIETOCSI B COCTOSIHMHM aJKOTOJIBHOTO
onbsineHus, B oTHomeHuu CaytoBoit M.A.,
KOTOpBIE€ HOCHJIM YMBIIUICHHBIH XapakTep,
COINPOBOYKAAIMCH HACWIJIMEM, OITACHBIM JIJIS €€
KU3HU U 370POBbsI, BHIPAXKABIINECS B HaHE-
CEHUM B 00JIaCTh T'OJIOBBI M Tella TEJIECHBIX
MOBPEXACHUI C HCIIOIb30BAHUEM MIPEIMETOB
TUIIA MOJIOTKA W IINJIA, a 3aTeM YyIyLIEHUEM
CayroBoit M.A. Tloncyaumass oco3HaBana,
YTO €€ JKU3HU U 3[J0POBBIO YIPOXKAET pealib-
Hasi OMACHOCTb, 00 A3TOM CBHJIETEIBbCTBYET
XapakTep OOHApY)KEHHbIX Y HEE TEJIECHBIX
NOBpeXACHUN. IMeno MECTO HEOKUIAHHOCTh
NeCTBUI HamajaBIiero, KOTOpbId ObLT (u-
3uuecku cuibHee CayroBoii MLA.

OneHuB B COBOKYITHOCTH IIPEJICTaBICHHbIE
OOBMHEHHMEM U TOJIyYCHHBIE B Cy/IEeOHOM 3a-
CEe/IaHMU JI0Ka3aTeIbCTBA, CYJ CAEall BBIBOJ
0 TOM, YTO B AE€UCTBHAX moacyaumon Cayro-
BOil M.A. OTCYTCTBOBaJI COCTaB MpPECTYyIUIE-
HUS, IPEeyCMOTpEHHBIN yacThio 1 crateu 105
YK P®, nockonpky CayroBa M.A. nerctBo-
BaJIa B COCTOSIHUM HEOOXOIUMON O0OOPOHBI, U
oIpaBJall ee.

CyneOHasi mpakTHKa MOKa3bIBaeT, 4TO He-
peaxko ¢duznyueckue JMia, UHUIMUPOBABIINE
HaraJieHue, MOJIYYHId CEPhe3HbIE TPABMbI U3-
3a aKTUBHOI caMO3aIIUThl 000POHSIOLIErOCs
W CTaHOBWJIUCH TIOTEPIIEBIIUMHU, UYTO 00Y-
CIIaBIMBAJIO HX HOBBIA CcTaTyc U IIpaBa,
BCJIEICTBUE YET0 K YrOJOBHOW OTBETCTBEH-
HOCTH TMPHUBJIEKAINCH CaMH O0OOPOHSIOIINECS.
Ha ocHoBe npeacTaBieHHON BbIIIE CTaTUCTH-
KH MOJKHO CKa3aTh, 4To Oosee yeM 95% o0o-
POHSIBIIUXCSL OBLTH OCYKIEHBI TO dYacTu 1
cratbu 108 YK P®, noromy 4To HE yaaioch
noKa3aTh (AKT OTCYTCTBHUSI TPEBBIMICHUS
MpeaeioB HEOOX0 MO 000pOHBI. JaHHBIN
(hakT TUCKPEIUTHUPYET caMy HJCI0 CaM0000-
POHBI U CTaBUT IOJI COMHEHHE IpaBO Ha 3a-
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HIUTY CBOMX MpaB U cBoOon. [lng perneHus HBIE aKThl, KOTOPbIE YETKO OMpPENeAT Mpee-
JTAHHOW MPOOIEeMbl HEOOXOIUMO BHECTH J0- JIbI HEOOXOIUMOM 0OOOPOHBI.
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THE LIMITS OF NECESSARY DEFENSE IN THE LEGISLATION OF THE RUSSIAN
FEDERATION: THE PROBLEM OF DEFINITION AND PROOF

A.D. Vasileva, Student
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(Russia, Samara)

Abstract. Self-defense is an inalienable human right, which is realized by causing harm to the
infringer in conditions of necessary defense. According to judicial statistics, the majority of citi-
zens exceeded the limits of the necessary defense and were convicted, since proving the legality
of its application seems rather difficult due to the specifics of the investigation of such cases. In
order to further prevent the prosecution of a person who was forced to actively counteract the
encroachment on his personality and rights, it is necessary to make additions to the relevant leg-
islative acts.

Keywords: necessary defense, exceeding the limits of necessary defense, proving the need for
defense, forensic medical examination, judicial practice.
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Annomayusn. B dannoii cmamve paccmampusaomces akmyaivbhbie npooaembl, KOmopwvle 803-
HUKAIOM Npu 0CYueCmeieHul apoumpanicHo2o cyOOnpou3so0cmed 8 0enax o OaHKpomcmee.
Iloopobno ananusupyromes nopmol AIIK P® u cneyuanuzupo8anuvix HOpM, KACAIOWUXCSL HECO-
cmosimenvHocmu (6AHKpOMcmea,), NPUBoOmMcs NpuUMepsbl 83auUMOOetCmaUs. SMUX HOPM 8 Cyoed-
Hom npoyecce. Hccrnedyemcst cyOvbekmmuwlii cOCmMas y4acmHuKkos 6 oeie 0 HecOCMOosmenlbHOCHU
(bankpomcmee), a makce NPOBOOUMCS AHANU3Z NPOYEOYP, CHOCOOCMBYIOWUX 80CCNAHOBIEHUIO
NIIAMeAHcecnocoOHOCmU OOJIHCHUKA.

Knrouesnie cnosa: apoumpasicnulii cyo, nepecmomp oena, OaHKpOmMcmeo, cyo0ebHblll akm, He-

CoCmosAameilbHOCmoy, OONICHUK.

Cornacno ¢enepansnomy 3akony P® or
26 okTs0pst 2002 1. Ne 127-®3 «O HecocTos-
tenbHOCTH  (OaHkKpoTcTBe)» [4], mom Heco-
CTOATEIBHOCTHIO (OaHKPOTCTBOM) MOHMMAET-
Csl HECTIOCOOHOCTD JOJKHUKA B TIOTHOM 00b-
e€Me yJIOBIIETBOPUTH TPEOOBAHUS KPEAUTOPOB
M0 JCHEeXKHBIM 00s3arenbcTBaM U (WIK) Hc-
MOJTHUTEH O0S3aHHOCTH TIO yIUIaTe 00s3aTelb-
HBIX TUIaTEXKEN.

PaccmoTpenuem gen o HECOCTOATEIBHO-
CTH 3aHUMAIOTCS apOuTpaxHbie cyasl PD, B
AIIK PO [1] u geicTByrOIIEM 3aKOHOIATEIb-
CTBE 0 OaHKPOTCTBE, 3aKPEIJIEH OCOOBIN IO-
PAIOK pa3pelieHuss IMYIIIECTBEHHOTO CIIopa,
BO3HHUKAIOIIIETO U3-32 HECITOCOOHOCTH OJTHOTO
U3 yYYaCTHMKOB JKOHOMUYECKUX MPABOOTHO-
[ICHWH YyIOBJIETBOPUTH B TIOJTHOM OOBEME
TpeOoBaHusT KpeauTopoB. Hopmel, 3akper-
JICHHBIC B 3aKOHOJATEIILCTBE HAIpPaBJICHBI Ha
MpPHUJIaHUE JIOJDKHUKY OIPEICICHHOTO CTaTy-
ca, KOTOPBIA OIpeaemnseTcss €ro HMYIIecT-
BEHHBIM TOJIOXKEHHEM U OOS3aHHOCTBIO pac-
YyeTa ¢ KPeAUTOpaMH IO KOHTPOJIEM apOHT-
PaXHOTO Cy/a, C YYETOM HHTEPECOB KaXKIO0TO
U3 YYaCTHUKOB KOH(IIHKTA.

Cornacno cr. 223 AIIK P® [1], nena o
HECOCTOSTENIbHOCTH (0aHKPOTCTBE) paccMart-
pUBAIOTCS apOUTPAKHBIA CYIOM, C IPUMEHE-
HUEM CHELHAbHBIX 0COOCHHOCTEH, YCTaHOB-
JeHHBIX B (eAepalbHbIX 3aKOHAX, KOTOpHIE
pEerylupyloT JIaHHyi0 Kareroputo nen. Pac-
CMOTpEHHUE JIel MPOU3BOJIUTCS CyIbeH enu-

HOJIMYHO, €CJIM MHOE HE IPEeAyCMOTPEHO B
3akoHozarenscTBe PP, uTo Kacaercs, apoUT-
pPaXHBIX 3acelnaTeseld, TO OHU HEe MOT'yT IpH-
HUMAaTh y4acTUE B IPOU3BOJACTBE J€1 O HECO-
CToATEIbHOCTH (OaHKPOTCTBE).

Cr. 224 AIIK P® [1] ycranaBnuBaer, 4To
C 3asBJICHHEM O MPU3HAHUU JOJDKHMKA OaH-
KpPOTOM B apOUTPaKHBINA CYyJl IO MECTY HaXo-
KICHUSI BIpaBe OOpAaTUTHCS caM JIOJDKHUK,
KpPEeIUTOp, Mepell KOTOPbIM MMEITCS 00s13a-
TEIbCTBA IO OIUIaTe W APYrHe JIMIA, 3auHTe-
pPECOBAaHHbBIE B JieJl€ O HECOCTOSITENIbHOCTH
(6ankporcre) [3]. K 3asBnenuro npuiararoT-
Csl CIEeAyIOUIMe JOKYMEHTBI: JOKYMEHT, MOJ-
TBEPXKAAIOUIMN  OIUIaTy TOCYJapCTBEHHOMN
TIOIIJIMHBI B JOJDKHOM opMe B pazMepe Uiu
XO0JIaTaliCTBO O MPEJOCTABICHUH PACCPOUKH,
OTCPOUYKH, 00 YMEHBIIEHUU pazMepa rocy-
JTApPCTBEHHON TMOIUIMHBI, TOJHBIN MNEPEUYCHb
JOKYMEHTOB cOJIepKuTCs B 1. 2 4. 1 c1. 126
AIIK PO[1].

3asBIeHUE C MPUIOKEHHBIMU K HEMY J10-
KYMEHTaMH MOKET OBbITh IPUHATO apOUTpax-
HBIM CYyJIOM, €CIId TpeOOBaHHS K JOKHUKY,
SBJISIOIIUMCS] IOPUINYECKUM JIULIOM COCTaB-
astoT He MeHee yeM 300 000 Teicsu pyOiieit, a
K TpaXIaHUHY ((PU3NYECKOMY JIMIlY) HE Me-
uee yem 50 000 Teicsy pyousiei. Kpome atoro,
00s13aTeIbCTBA IO OTUIaTe TPEOOBAHUM JOJIK-
HbI OBITH HapyIIEHBI, @ UMEHHO, HE UCIIOJIHE-
HbI B T€UEHHE 3-X MECALIEB C AaThl, KOTJa OHU
JOJKHBI OBLITM OBITH yIIOBJIETBOPEHBI, €CIU
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MHOE HE MPEeyCMOTPEHO 3aKOHOIATEIbCTBOM
PO®.

VYyacTHUKamMu apOUTPa)KHOTO IPOU3BOJ-
CTBa 1O JIeIaM O HECOCTOSATENbHOCTH (OaH-
KPOTCTBE) SIBIAIOTCS CIEAYIOIINE CYOBeK-
oI [3]:

— JIOJKHUK;

— apOUTPAXHBIN YIIPaBIIAIOIINIA;

— KOHKYPCHBIE KPEIUTOPBL;

— ¢enepanbHbIe OPTaHbl MCIOTHUTEIHHON
BJIACTH, OpPIaHbl HCIIOJHUTEIBHON BIIACTU
cyosekToB P®, opraner MCY mo mecty Ha-
XOX/IEHUS JIOJDKHUKA B CIIydyasiX, PelycMOT-
PEHHBIX 3aKOHOAATENbCTBOM PD.

—JIMLI0, TpeJocTaBuBlIee oOecnedyeHue
JUIsL TIpOBEACHMSI (MHAHCOBOI'O 030pPOBIIE-
HUSL.

Jlpyrue ydacTHMKH apOUTpPaXHOTO CyJ0-
IPOM3BOJICTBA I10 JIelaM O HECOCTOSATENIbHO-
ct (OankpotcTBe) nepeunciensl B AIIK PO
(ct. 35) [1] u @3 PO Nel127-D3 (ct. 34) [4].

[Ipu paccMoTpeHun pena apOUTpaKHBIN
cyn pykoBojctByercsa AIIK PO [1] u npume-
HSCT CJeIyole Mpoueaypbl OaHKPOTCTBA,
npeaycmorperubie @3 PO Nel27-D3 [4]:

— HaOJIIoIEHHE;

— ()MHAHCOBOE 03/10pPOBJICHHUE;

— BHEIIIHEE YNPABICHHUE;

— KOHKYPCHO€ ITPOU3BOJICTBO;

— MUPOBOE COTJIAILIEHHUE;

CtouT 3aMeTUTh, UTO MOHATHUS «IIPOLENY-
ppl OAHKPOTCTBa» MCIONb3YIOTCS YCIOBHO,
MOCKOJIbKY M3 BCEX IEepEYMCIEHHBIX BBIIIE,
IPOLEAYPON SIBJISIETCA TOJBKO KOHKYPCHOE
IIPOU3BOJCTBO, KOTOPOE MPUMEHSIETCA K YXKE
NPU3HAHHOMY apOUTpPaXHBIM CyJ0M OaHKpPO-
Ty. OcTanpHble TPOLEAYPhl TPUMEHSIOTCS 10
BBIHECEHUS PELICHHUS CyJIOM O MpU3HAHUU
0aHKpOTCTBA MOJDKHUKA [3].

Opranuzanuu, KOTOpblE HAXOAATCSA B IIPO-
1ecce MOJYYEHUsl cTaryca «OaHKpOT», CTal-
KHUBAIOTCS C OMPEEIIEHHBIM PSAOM IpobiieM,
a UMeHHO [2]:

— JUINTEJIBHBIA Y HEpErJIaMEHTUPOBAHHBIN
CPOK Tpo1eaypbl 0aHKPOTCTBA.

— UCKJIFOYEHAa BO3MOXHOCTb CTUMYJISALUU
COXpaHEHHs JIeHCTByIOIIEero Ou3Heca, Kak
npUMep, TOCYyAapcTBO MOTJIO OBl BBECTH
JBTOTHI 110 OIUIATE HAJIOTOB U COOPOB.

— HaJINYME MPABOBBIX KOJUIM3UN U U3IEp-
KEK B PazNUUUAX MEXIY «(PUKTUBHBIM OaH-

KPOTCTBOM» U PEAIbHBIM KPU3MCOM Ha IpPO-
W3BOJICTBE.

Ha ceronssmnuii aeHs B PO oTcyTCTBYIOT
YCTOHYHBBIE pPEaOUITUTAIIMOHHBIC TMPUEMBI,
HaIpaBJIEHHbIE HA NPEANPUATHE, HAXOIIEee-
cs B mpouenype 6ankporcta. BozMoxxHOCTH
peopraHu3anum, nyTemM co3aanus HoBoro AO
n3 umymecrsa OOO, sBASETCS OCHOBHBIM
crocoboM BoccTaHoBIeHUs npennpustus. Ho
K Takod IpoueAype IOpUIMYECKHE JULa OT-
HOCSITCS CKENTUYECKH, ITOCKOJIbKY €€ pealu-
3alMsl BO3MOYKHA TOJIBKO IOCIIE CEMUMECSTY-
HOTO HAOIIOEHHS, IPU KOTOPOM HaKJIa/IbIBa-
eTCsl MOpaTOpHil Ha Bce (PUHAHCOBBIC aKTHBBI
JTOJIKHUKA.

CToUT OTMETUTHh BaXXKHOCTh TaKOTO y4acT-
HUKa TpOoIeypbl OaHKPOTCTBA, KaK BPEMEH-
HbII ynpaBisitomui [2]. DTOT y4acTHHUK SIB-
JISIeTCSl OTBETCTBEHHBIM 32 OOBEKTUBHOCTH U
IIPOU3BOJICTBO MPOLIETYpPbl HECOCTOSATENBHO-
CTH COIJIACHO IPHUHILIMIIAM COCTaBJICHUS Mpa-
BUJILHOTO (pMHAHCOBOro aHanu3a. HesepHble
BBIBOJAbl W PE3yJdbTaTbl B JEATEIbHOCTH
YIOPABJISIIOLIET0 MOTYT HPHUBECTH K yXY/IIe-
HUIO TIOJIOKEHMS JOJKHUKA, BIUIOTH /0 He-
BO3MO>XHOCTH OCYIIECTBUTH (PMHAHCOBOE 03-
noposieHue. HanpoTus, rpamMoTHble U TO-
CJe1I0BAaTENIbHbIE JCHCTBUS MO BOCCTAHOBIIE-
HUIO0 (PMHAHCOBOW YCTOMYMBOCTH JIOJDKHUKA,
MOTYT JaTh IIAHC Ha BO300HOBIIEHUE [€f-
TEIbHOCTU OPTaHU3ALINH.

[TpoBenst aHau3 BBIHECEHHBIX apOUTpaXK-
HBIM CYyJIOM PEIICHHU, MOXHO KOHCTaTHPO-
BaTh, YTO MPHU PACCMOTPEHHUH JET O OAHKPOT-
CTBE HOPUAMYECKHUX JIMI] Yalle MPUMEHAETCS
KOHKYPCHOE IPOM3BOJICTBO, a TaKUE MpoLe-
Iypbl Kak HaOmoJeHue, (puHaHCOBOE O0370-
POBJIEHHE U MUPOBOE COTJIALICHHE HE MpHUMe-
HsI0TCS BoBCe [3].

B 3akimtoueHMe MOXHO CKa3aTh CIEIYHO-
iee, COIJIAaCHO JACWCTBYIOLIEMY 3aKOHOJa-
tenscTBY P®D, Gosbiiee mpenmnodyreHue otma-
eTCsl peabUIUTUPYIOIIMM MpOIielypaM, KOTO-
pbI€ HaIlpaBJIEHbl HA BOCCTAHOBJIEHHE (PUHAH-
COBOTO TOJIOKEHHUSI M IJIaTeXeCIOCOOHOCTH
TolkHUKA. Paspernenus mpoOiieM, yKazaH-
HBIX B JJaHHOW paboTe, MOrau Obl MOCIOCO0-
CTBOBAaTh YMEHBIIICHUIO TIPABOBBIX KOJUIA3HI
U YCOBEPIIECHCTBOBAHHWIO B IIEJIOM CHUCTEMBI
IIPOU3BOJICTBA IO J€JIaM O HECOCTOSATEIbHO-
ctH (bankporcTBe) B PO.
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Annomauun. B oannoii cmamve uzyuaemcsa npobnrema nocieoHe2o oecsamuiiemus: Ha mep-
pumopuu Poccuiickoii ®@edepayuu ommeuaemcs 3nauumenbHoe KOAUUECMBO MPAHCHOPMHBIX
(asuayuonnuvlx) asaputi u kamacmpog. Paccmampusaemcs nopmamusHoe onpeoeiieHue «asua-
YUOHHO20 NpouUCUWecmsusy u e2o Kiaccugurayus. Bvioenaromesa ¢popmul ucnonvzosanus cneyu-
anvuwlx sHanuti. Kpome smoeo, paccmampugaromes 6uovl SKCnepmu3 U Ux 8a*CHOCMb 8 pacciie-

008aHUU asuayuUOHHOCO npoucuiecmaeusl.

Knroueswie cnosa: asuayuonnoe npoucuiecmaue, paccie0osanue, IKCNepmu3a, cneyuaibhsie
3HAHUS, NPOYECCYAIbHAS/HEeNnpoYeccyalbHas popma.

AKTYaJlbHOCTh 3TOW MpoOJeMbl 3aKiroda-
€TCsl B TOM, YTO B IIOCJIEJHUE TObl HA TEPPHU-
topun Poccuiickoit denepanuu HadmonaeTcs
3HAUUTENBHBIE ~ POCT  NPOMBILUICHHBIX,
TPAHCIIOPTHBIX M JIPYIMX AaHTPOIIOTE€HHBIX
KaTacTpo(, KOTOpbIE YacTO COMPOBOKAAIOTCS
MHOTOYHCJICHHBIMU YEJIOBEUECKUMHU KEPTBa-
MU, 3HAUUTEJIbHBIM MaTepUaIbHBIM yIIepOOM
U HEraTUBHBIM BO3JIEHCTBHUEM Ha OKpYXalo-
myto cpeny. Tak, AHanu3 cocTosHUs 0e30-
MaCHOCTH IOJIETOB B I'Pa)kJIaHCKOM aBUAIK B
P® nokasbiBaeT HeOIAroNpUATHBIN OBICTPBIHA
pOCT uncia aBuakaracTpod.

Wtak, aBUallMOHHOE NPOUCIIECTBUE — CO-
ObITHE, CBSI3aHHOE C HCIIOJIb30BAHMEM BO3-
JTYLIHOTO CyJHA, KOTOPOE UMEET MECTO C MO-
MEHTa, KOI/1a KaKkoe-I1u0o JIUIO BCTYMUIIO Ha
00pT ¢ HaMepeHHEM COBEpIIUThH IMOJET, 10
MOMEHTa, KOT/ia BCe JIMIA, HaXOJUBIINECS Ha
00OpTy C ILIETbIO0 COBEPILEHUS MOJeTa, MOKH-
HYJU BO3JYIIHOE CYJTHO, U B X0Jie¢ KOTOPOTO
Kakoe-T1M0o0 JMIO0 MOJyyaeT TeJIeCHOE IIO-
BPEXKJEHUE CO CMEpPTEIbHBIM HCXOJIOM B pe-
3y/lbTaTe€ HaX0XK/IEHUS B JaHHOM BO3/yILIHOM
CyJHE; BO3IYUIHOE CYIHO MOJTy4aeT MOBPEK-
JNEHUE WM IPOUCXOJUT pa3pyLICHHE €ro
KOHCTPYKIMH; BO3AYIIHOE CYIHO MpONaaaer
0€3 BECTH WJIM OKa3bIBAaeTCS B TAaKOM MECTE,
rie JOCTYyn K HeMy aOCONIOTHO HEBO3MO-
xeH [1].

Yro kacaercs pacciefoBaHHs MPECTYyILIE-
HUI 3a HapylieHue NpaBuwil 0e30MacHOCTH
OBYDOKCHMSI M OKCIUIyaTallud BO3AYIIHOIO

TPAHCIIOPTA, HEOOXOJWMO BBIICTUTH TaKHE
(GbOopMBI UCHONB30BaHUS CIIEUUATBHBIX 3HA-
HHUH, KaK:

—npoueccyanbHas  Qopma  (Hampumep,
y4acTHe CBEIYIIUX JIMIl B IPOU3BOICTBE
CJIE/ICTBEHHBIX JCHCTBUI B KaYECTBE CIEIUa-
JUCTOB C COOJIOIGHUEM HOPM YTrOJIOBHO-
MPOILIECCYaTbHOTO 3aKOHOAaTeIhCTBA (CT. 168
VIIK P®); 3akimtoueHuss W IOKa3aHUS CIie-
[MMATKUCTOB MO BOIMpOCaM, TPEOYIOUIUM CIie-
nuaneHbix 3HaHuM (4.4. 3, 4 cr. 80 VYIIK
PD));

— HempolieccyaiabHas ¢Gopma (Hampumep,
y4acTHe CBEIYIIMX JIUI] B TOJATOTOBKE U IPO-
BEJICHUU CIICICTBEHHBIX JIEWCTBUI 3a paMKa-
MU YTOJOBHOTO Ipoliecca Ajsl MOTyYeHUs: OT
HUX HEOOXOJMMBIX KOHCYJbTAllUi; MOJIyde-
HUE COBETOB, PEKOMEHJALNI U pa3bsICHEHUI
OT CBEAYIIUX JIHUI] IO BOMPOCaM, WMEIOIINM
3HauYeHUE JJIs JieJa U TPEOYIOMUM CTelhab-
HBIX 3HAHUH).

AHanu3 cleICTBEHHOW MPAaKTUKU TMOKa3bl-
BaeT, YTO OJIHOW W3 OCHOBHBIX MPUYHH pac-
CMOTpPEHHSI 3THX YTOJOBHBIX €N SIBIISIETCS
OTCYTCTBHE CHEIMaIbHBIX 3HAHUN B 00JaCTH
JKCIUTyaTalldd U PEMOHTa aBUAIMOHHOTO
00opyIoBaHUS TUTST Hay4HO-
UCCIIEIOBATENILCKON U y4eOHOW JesaTenbHO-
CTH, TpeOyIOIIe MOMOIIM BBICOKOKBATH(U-
[IUPOBAHHBIX CIEIUAIMCTOB B Pa3IAYHBIX
00JacTsX, Takux, KaKk MHJIOTHI, aBUAJHCIIET-
Yepbl, IITYpPMaHbl, HHKEHEPbI, METEOPOJIOTH,
ABUAIMOHHBIE BPAYU U IPYTHE CHEIUAINUCTHI.
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B coBpemenHoMm mupe cyaeOHasi dKcrep-
TH3a 3HAYUTEIHHO PACIHIMPSET MO3HABATEIIb-
HbI€ BO3MOKHOCTH CIJICJICTBUS, MMO3BOJISISL HC-
MOJIb30BaTh B XOJE PACCIEAOBAHHS yroOJOB-
HBIX JIeJl BECh apCeHall COBPEMEHHBIX Hayu-
HO-TEXHHYECKHUX CpenacTB. [losTomy oHa He-
PENKO BBICTYIAET B KayeCTBE JOBOJLHO 3(-
(eKTUBHOTO cItocoba yCTaHOBIIEHUSI 00CTOS-
TEJNbCTB, UMEIOIUX 3HAUYEHUE JJISi YrOJIOBHO-
ro aena [2].

PaccnenoBanust HapymeHuil npaBui 6e30-
MACHOCTHU JIOPOKHOTO JIBUKCHHS U OpraHu3a-
MU BO3JYLIHOTO JIBI)KEHUS, Ha3zHayaeMble
10 YrOJIOBHBIM JIeJlaM, TPH OINPEACICHHBIX
YCIOBUSAX MOXHO Pa3AeNuTh Ha TPHU TPYIIIHL.

[lepBasi rpyrmma 3KCHEPTU3 KacaeTcs Mpo-
SCHEHHUSI BOMNPOCOB, CBSA3AHHBIX C BBINOJHE-
HUEM IIOJICTHOTO 3aJaHMs], Ka4eCTBOM ITHJIO-
TUPOBAHUSA, YIPABICHUEM BO3AYIIHBIM JIBH-
KEHHEM U Tak jaiee. OJTH HCCIeIOBaHUS
BKJIIOUYAIOT JIETHYIO, aBUAIMOHHO-
TEXHHYECKYIO, METEOPOJIOTHYECKYIO U IPyTHE
JKCIIEPTHU3BI.

Bropast rpyrimna cocTouT U3 UCCIeA0BaHUM,
HANpaBIIEHHBIX Ha ONpeJelieHne NPUYUH
CMEpPTH JKEPTBBI, UICHTH(PHUKAIIUIO >KESPTBHI,
OTpefieNieHUue XapaKTepa U CTENEHU TSHKECTH
MOBPEXKACHHS 3JI0POBBSI JKEPTBBI, & TaKKe
MICUXUYECKOTO COCTOSIHUS BOBJICUEHHBIX JIUII.
210 CynieOHO-MeTUITMHCKAS, cynelHo-
MICUXOJIOTHYECKas, cyaebHo-
MICUXHATPUIECKAS SKCIICPTHU3BI.

CyneOHO-MeTUITMHCKAsT SKCIePTU3a 4acTo
MPOBOAMTCS B PaMKaX pacCleOBaHHS YTO-
JIOBHBIX JIeNl TaHHOW KaTeropuu, KOTOphIe Ha-
3HAYAIOTCS JUTST perIeHus METKO-
Ouonoruveckux mpodbrnem. [Ipyrumu crioBa-
MH, SKCIIEPT 3aJaeT BOMPOCH O TPHYUHE
CMEpPTH, BPEMEHH €€ BO3HUKHOBEHUS, Xapak-
TEepe, MECTe U TANKECTH TPABMBI, COCTOSHUU
3/I0pOBbS WICHOB JKUIIaXa 0 MHIMACHTA, a
TaKXKe O HAIMYAH Ha TeJle W OJICXK]IE IOCTpa-
JABIIIETO CIIE0B KOHKPETHBIX TPaBM. ABapuu
B aBuaruu [3].

B kauectBe mpumepa MOXHO MPUBECTH
CUTYaIlUIO, CBSI3aHHYIO C THOEIBIO WICHOB
skumnaxa camonetra Airbus A320-211 ot 24
MmapTta 2015 roga (144 maccaxxupa u 6 4ICHOB
JKHUIaxa Ha 60pTy), rae yepe3 30 MHUHYT T0-
clie B3JieTa, CaMoJIeT cTajl OBbICTPO CHHKATh-
cs, a uepe3 10 MUHYT Bpe3ancst B TOPHBII
ckJIOH. DpaHIy3CcKue cleaoBaTeid Ha OJHOMN

U3 npecc-KoH(epeHIui cienaiy 3asBlIeHue O
TOM, YTO BTOpO# mwioT Anzapeac JlroOur Ha-
YaJl MPOSBISATH CUMOTOMBI, KOTOPbIE MOTYT
CBUJETEIBCTBOBATh O JIECNPECCUBHOM IICUXO-
TUYECKOM D3IHU30/[I¢ U YMBIIUIEHHO MEepeBEN
caMoJI€T B pexuM cHuxeHus [4]. Takoil BbI-
BOJ ObUI clieJlaH HAa OCHOBAHUU MPOBEACHHOMN
9KCIIEPTU3BL.

K tperweit rpymme oTHOCATCS CyneOHO-
MCIUIIMHCKUE W JAPYTHe  MCCICAOBaHUSA,
npeIHa3HaYeHHbIE I U3YYCHUS Pa3InIHBIX
ClIeZIOB, OOBEKTOB, BKIJIIOYAsl TOKYMEHTHI: Ha-
MpUMep, XUMUYECKOM, TOBAPHOH, MOXKAPHOH,
OAJUIMCTUYECKOM, TEXHUUYECKON 3KCIEepTU3bI
JIOKYMEHTOB U TaK Jajee.

TexHuueckas 3KcnepTU3a noxapa 1 B3pbl-
Ba HalpaBlieHAa Ha OMNpENEJIeHHE TaKUX 00-
CTOSITEJILCTB, KaK MPUYMHA, MECTO B3phIBA U
UCTOYHUK TOXKapa, KOTOPbIe MOTYT MPOU30M-
TH B camoiieTe. MeTeoponoruueckoe uccie-
JIOBaHHME HANpPaBIEHO HA YTOYHEHHE MOTOJ-
HBIX YCJIOBHM, MHBIMH CJIOBAMH, Ha OTBET Ha
BOMPOC: HACKOJBKO MPAaBWJIBHO U T'PAMOTHO
Obl1a MPOBEAEHA OpraHu3alMs MOoJeTa caMmo-
JeTa, B 3aBUCUMOCTH OT METEOPOJIOTrHYECKOMN
MOJJIEPIKKH.

CrnenoBarenb, He 0OJaNarOIIUNA COOTBET-
CTBYIOIIIMMHU 3HAHUSAMH B 00JIACTH aBHAIIUH,
HE MOXET CaMOCTOSITEIbHO ONpPEAENUTh MPHU-
YUHBI TAaKUX CJIOKHBIX TMPOUCIIECTBUH, Kak
aBapuu U KaTacTpobl, Kakue mpaBuia 0e30-
MaCHOCTH JBIM)KEHUS U TOJeTa ObUIM Hapy-
IIEHbl W K€M, CYUIECTBYET JM HPUYHUHHO-
CJIEICTBEHHAs CBSI3b MEX]y HapyIICHUSIMUA U
HACTYMUBIIUMH COIIMATILHO OMACHBIMHU T10-
CJIEICTBUSIMHU, KOTOpPbIE MPOU30LLIH. B cBA3M
C 3TUM, CyA€OHO-TEXHUYECKasi HKCIepTH3a MO
ABUAIIMOHHBIM TPECTYIUICHHUSIM SIBIISIETCS OJI-
HOM M3 CaMbIX Ba)KHBIX CJIEJICTBEHHBIX MEPO-
MIPUATHHN.

Wrak, mnepen mnpoBeneHHEM CyaeOHO-
MEIUIIMHCKON AKCIEPTU3bl B aBUALIUU CIIEIO0-
BaTellb JIOJDKEH HeMEeUIEHHO co0paTh U Mo/l
TOTOBUThH BCE MaTepuaibl U JOKa3aTeIbCTBA,
HEOOXOAMMBIE IJIi €€ M3TOTOBJIEHUs. OKC-
nmepraM BMECT€ C JIOKYMEHTaMH, COJepKa-
IUMUCA B TEXHUYECKOM JOKyMEHTaluH, a
TaKkKe HEOOXOIUMBIMU JOKYMEHTaMH YIo-
JIOBHOTO JeNia JIOJDKHBI OBITh HAINPaBJICHBI:
JOKYMEHTBI TI0 pacciieIOBaHUI0 TEXHUYECKUX
aBapuii (B TOM 4Ymclie pacmupOBKU CaMmo-
MMHACIIEB «UEPHBIX SITUKOB») OTYETHI 00 OC-
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MOTpax MecTa IPOHUCIIECTBUS M JOIMPOCOB,
dororpaduu, eTHAs, METEOPOJIOTHUECKUE U
HHBIE HEOOXOUMBIC TOKYMEHTHI [5].

B kadecTBe 3KCHEPTOB CIENOBATEIIEM MO-
TYT MPHUBJIEKATHCS CHELMATUCTBI MO KOHCT-
PYMPOBAHHIO, CTPOUTENBCTBY, PEMOHTY U
JKCITyaTalliy aBUAIIMOHHOM TEXHHUKH. JTO
MOTYT OBITh OIBITHBIE MUJIOTHI, AaBUAJIUCIICT-
Yyepbl, ITypMaHbl, METEOPOJIOTH, MPEIo/iaBa-
TEIH COOTBETCTBYIOIIMX Kadeap aBUAIIMOH-
Hbix BY30B, Hay4yHble COTPYIHHMKUA aBHUAIU-
onnbix HUU (x npumepy, ['ocynapctBeHHoOro
HAYYHO-UCCIIEIOBATENECKOTO WHCTUTYTA
rpakJaHCKOW aBuanuu, T. MocCkBa), HHbBIC
BBICOKOKBIU(DUIIUPOBAHHBIE ~ CHEIIHATUCTBI,

oOnajiaroniue crenragbHbIMU 3HAHUSIMU, KO-
TOpble OyIyT NMpHUMEHEHBI NMPHU paccienoBa-
HUU aBUAIIIOHHOTO MPOUCIIECTBUSI.

Takum 00pa3oM, H3 BBIIIECKA3aHHOTO
MOKHO CZeNiaTh BBIBOJ, UTO pacciel0BaHUE
ABUAIIMOHHBIX ~ MPOHMCIIECTBUHA  JOBOJBHO
CJIOKHBIH M OOIIMPHBIA TPOLECC, KOTOPBII
TpeOyeT NMPUMEHEHUs CIEeHUATbHBIX 3HAHUH,
Y, HallpaBJICHHBIM Ha HCCIIEIOBaHUE Pa3Iny-
HBIX TEXHHUYECKUX COCTABJISIOIIUX. DKCIEPT-
HBIE 3aKJIFOUEHUS SBISIIOTCS OJAHMM U3 OC-
HOBHBIX MCTOYHUKOB JIOKa3bIBaHUS I10 JIEIaM
0 TpecTylsieHusIXx B cdepe 0Oe30macHOCTU
JIBIDKEHUST M OKCIUTyaTallid BO3IYIIHOTO
TpaHCIOPTA.
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Annomayusn. B oannou cmamve uzyuaemcs npobiema yuacmus nepesoouuxa 6 apoumpasic-
HoM npoyecce. Packpuvisaromesi ocobeHnocmu yuacmus cypoonepesoouuxa 6 apoumpagncHom
npoyecce. Ocoboe sHuMaHue yoenaemcs 00paz068anuio U KOMnemeHyuyu nepeeooyura 6 cyoeo-
HoM pazbupamenvcmee. Taxoce oceewaemcsi omuouleHue K YPOGHIO NOO2OMOBKU Olisi MO2O,
Ymobbl NPUHUMAMb yyacmue 8 nepesooe 8 apoUmpaiCHviX cyoax no CPAGHEHUI ¢ UHOCMPAH-
HbIMU CYOAMU.

Knrwoueevle cnoea: nepesoduux, unocmpaumHoe uyo, Apoumpadsxicuulil cyo, A3viKu, apoum-

PAadICHblil npoyecc.

AKTyaJqbHOCTh JAHHOM MpOOJIEMbl 3aKJIIO-
yaeTcs B TOM, YTO B YCJIOBHUSX INI00anu3aluu
U pOCTa BHEIIHEIKOHOMUYECKUX CBSA3EH U
0OJBIIOr0 KOJMYECTBA S3bIKOB, MCIIONb3YE-
MBIX B O0ILEHHH Ha TeppuTopun Poccuiickoit
Qenepanum, B ciaydyae MPOBEACHUS apOuUT-
Pa’kKHOTO Ipoliecca ¢ Y4aCTUEM NPEACTABUTE-
J1 MHOCTPAHHOI'O TOCYAapCTBa WM IOPUAM-
YECKUX JIML, BO3HUKAEeT HE0OXOAUMOCTb MpH-
BJICUEHUSI TIEPEBOAUYNKA, KOTOPBIA MOMOT ObI
y4acTHUKaM IIpoIiecca C MEPEBOJOM Ha pyc-
CcKkul s3bIK. Kak mpaBuiio, pacCMOTpEHHE Ta-
KX Jen 0e3 ydyacTusi NepeBOoJYMKa 3aTpyj-
HEHO WJIM BOOOIIE HEBO3MOXKHO, TaK KaK 3TO
HE M03BOJISIET yYaCTHUKAM IIpoLiecca, HE BIla-
JIEIOUIMM  PYCCKUM  SI3BIKOM, pealii30BaTh
CBOM IIPOLIECCYAIbHBIE ITpaBa.

TakuMm oOpazom, nHIla, Ha3HAYEHHBIE CY-
JIOM B KaueCTBE NEPEBOJYMKOB, MOT'YT y4acT-
BOBaTh B apOUTpa)kHOM pa30UpaTeNbCTBE,
KOTOpPO€ IPOBOAMUTCSA C y4aCTUEM HMHOCTpAH-
HBIX TPakJlaH WIN IOPUANYECKUX JIHII, a Tak-
K€ JIUL, BIAJCIOIIUX S3bIKOM ECTOB B CO-
OTBETCTBUU C JICHCTBYIOIIUM 3aKOHOJATENb-
ctBoM. IIpu 3TOM ydacTue Takux JUI pery-
JupyeTrcss  apOUTpa)XHO-IIPOLECCyaTbHbIMU
HopMmamu PO.

Wtak, nepeBoAYMKOM SIBJISETCS JIULO, KO-
TOpO€ CBOOOJHO BIIAJEET S3BIKOM, 3HAHUE
KOTOPOTro HEOOXOIMMO Ul MEpPEeBOAa B MPO-
LIECCE OCYIIECTBICHUS CYIONPOU3BOACTBA, U
NPUBJICUYEHO apOUTPaKHBIM CYAOM K Yyda-
CTHIO B apOMTpaKHOM TIPOLIeCCe B CIIydasix U

B MOPAJKE, KOTOPBIE MPEAYCMOTPEHBI apOUT-
paKHBIM KojiekcoM [1].

WNHocTpaHHBIM TUIIAM JOJKHBI OBITH TIpe-
JIOCTaBJICHBI TaKUE K€ MpoLecCyalbHbIE Mpa-
Ba, KaKk M rpaxkJaHaMm u opranuzanusm Poc-
curickon @enepannn. K coxanenuto, Ha
IPAKTUKE ITO IOJIOKEHHE YacTO HE BBIIOJI-
HSETCS, TaK KaK CYLIECTBYET psJl IMpaKTHue-
CKUX U TEOpETHYECKHX NpoOieM, KOTOphIe
ellle He HalllJIM pelIeHUs] B HayKe U MPAKTHUKeE.

Oco0eHHOCTD CYZIeOHBIX pa30MpPaTENbCTB C
y4acTUEM HHOCTPAHHBIX Tpa)JIaH 3aKiIroyva-
€TCs B TOM, YTO IPHU PACCMOTPEHHH TAKUX
JIeJl JIOJDKHBI COBEpIIATHCS  OIpe/eTICHHbIE
[IPOLECCYyalbHbIE  JICMCTBHUS  3arpaHULCH:
cOOp [10Ka3aTeNnbCTB, YBEAOMIIEHHE HaXO[s-
IIMXCS 33 TPAHULIEW NHOCTPAHHBIX JIUIL O JaTe
U MECTe pacCMOTpEHHUs JeNia B Cyie, IpUHS-
THEe oOecneunTeNnbHbIX Mep U Tak fanee. [lo-
MHMO 3TOTO, CIIOpPHbIE MaTepHallbHble OTHO-
HIEHWSI C YYacTUEM HWHOCTPaHHBIX CTOPOH
4acTO MOJYUHSIOTCS MHOCTPAHHBIM WM Me-
KJTYHApOIHBIM 3aKOHaM [2].

[Ipu paccMoTpeHuu nien ¢ ydyacTHeM HHO-
CTpaHHBIX JUI[ apOuTpakHbld cyn Poccwuii-
ckoil Denepanuu JOJKEH YUUTHIBATH 3aKOHBI
MHOCTPAHHOTO TOCYJapcTBa, a TaKXKe CYIe-
CTBYIOILIEE MEXIYHapOAHO-IIPABOBOE PpEry-
nupoBaHue. Haue pemieHue cyga MOKET
OBITh OTMEHEHO, JIN0O B €ro MCIOJHEHUU Ha
TEPPUTOPUU MHOCTPAHHOTO rocyaapcTBa Oy-
JIET OTKa3aHo.

Kak mnpaBuno, mnepeBOIYUMKOM SIBIISETCA
HE3aUHTEpPECOBaHHOE (U3NYECKOE JIUI0, KO-
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TOpoe CBOOOAHO BiaxeeT s3bikoM. CBouM
OTIpeNIeICHUEM CyJl TPUBJIEKAEeT €ro K yda-
CTHIO B IIPOIIECCE B KaUeCTBE NEPEBOUHKA.

CToHuT OTMETHUTb, YTO JIMIIA, YYACTBYIOIINE
B JieJie BIIpaBe MPEAJIOKUTH apOUTPaKHOMY
CyIy KaHIUAATyphl epeBounKa. MHele yda-
CTHUKU apOUTpa)KHOTO Mpoliecca He BIIpaBe
OpUHUMaTh Ha cels 00sS3aHHOCTH TEePEBO-
UMKa, XOTS Obl OHUM U BIAJEIU HEOOXOAU-
MBIMH JIJIS IEpeBO/Ia s3bikamu [3].

Takxe BaXHBIM MOMEHTOM SIBIISIETCS TO,
YTO y4yacTHe NEepeBOJYMKA B apOUTPaKHOM
mpolecce SIBISETCS TapaHTUed pearu3anuu
€ro yJ4aCTHHKAaMH TpaBa Ha HCIOJIb30BAHUE
poaHoro s3bika. OgHAKO ecTh mpobiema, 4To
B HACTOSIIEE BpEeMs CYIIECTBYET OOJbIIOe
KOJIMYECTBO KYpPCOB U YUEOHBIX MpOTrpamm
pa3IMYHON MPOJOKUTENFHOCTH, KOTOpBIE
MO3BOJIAIOT MPHUOOPECTH CHEIUAIBHOCTh Iie-
peBoquuka. Takum o0Opas3om, cTaryc mepeBo-
TUMKa MOXET MOJYYHTh Jto0oe (usmueckoe
JIMIIO, 3aKOHYMBILEE Takue 00pa30BaTEIbHBIC
Kypchbl, 6e3 He0OXOAUMOCTH KaKOW-1100 10-
NOJTHUTEIBHON CepTU(UKAINH, aKKpeIuTa-
UM WM MHOTO TMOJTBEP)KICHHUSI COOTBETCT-
BYIOIIETO YPOBHS KBAJTM(UKAIMH [T OCYIIIE-
CTBJIEHUSI TPO(PECCHOHANBHON JeATeNbHO-
cru [3].

OnHUM U3 HOBOBBEJICHHH B OTHOLICHUU
y4acTHs TEpeBOMYNKA B apOUTPaKHOM TIPO-
1ecce sBIseTCS yyacTue B mpolecce (puznye-
CKOTO JIMIIA, BIIAJICIONIETO HAaBBIKAMHU CYPIO-
nepeBojia. YuyacTHe TaKOoro JHla B apOuT-
paXHOM Tporiecce TpedyeTcsl Torna, Koraa B
X0Jle CYyJOINpPOM3BOJACTBA YYaCTBYET JIUIIO,
U3BSICHSIOIIEECST Ha SI3BIKE JKECTOB. HaBBIKK
CYpJIOTIEpEBOJUMKA, PABHO KaK M MEPEBOIUH-
Ka HMHOCTPAHHBIX SI3BIKOB, HEOOs3aTEIHHO
JOJKHBI OBITH TIOATBEPKICHBI JOKYMEHTAIb-
HO. Poccuiickoe 3aKOHOZATENbCTBO HE Tpe-
JyCMaTpUBaeT OOS3aHHOCTH MO MPEAOCTaB-
JCHUIO KaKUX-JIHO0O CcepTU(PHUKATOB WU OU-
IUIOMOB O BIJIQJICHUU CYPJOINEPEBOAOM U Tie-
peBosiom [4].

Crnenyer OTMETHTb, 4YTO BBILIETIEPEUHC-
JIeHHbIE 00CTOSITENLCTBA, OCOOEHHO B apOUT-
PaKHOM CYAOIPOHM3BOJICTBE, HE SBISAIOTCA
MOJIOKUTEIBHBIMU, TaK KakK 3ajgada MepeBo-
JUYMKa B CyleOHOM pa3dupareibCcTBe 3aKIIO-
yaeTcs B 00ecreyeHHH MOJHOI0, MPaBUIbHO-
IO U CBOEBPEMEHHOT'O YCTHOTO U NMHUCHhMEHHO-
ro MepeBo/ia, YUTO HEBO3MOXKHO 0€3 BBICOKOTO

YPOBHsSI KOMIIETEHTHOCTH U CHEIHAIbHBIX
3HaHUI B 00JACTH IOPUAWYECKOH TEPMHHO-
JIOTHUH.

Hexoropas npobiiema cBsi3aHa C OTCYTCT-
BUEM TapaHTUIl NPaBUIBHOCTU NE€PEBOAA J10-
KYMEHTOB, IIPEJICTaBICHHBIX B ApOUTpaKHBIN
CyJl Y4aCTHHKaMHM IIpolecca: MepeBo]] MOXKET
OBITH OCYIIECTBIICH JIOOBIM NTEPEBOAYUKOM H,
COOTBETCTBEHHO, HOTAPUAJILHO 3aBEPEH.

Takum 00pa3oM, Mosryyaercsi, YTO HH Iie-
PEBOJUMK, HU HOTapuyc HE HECYT OTBETCT-
BEHHOCTH 32 TOYHOCTb [IEPEBO/IA, a IIEPEBO/IbI
JIOKYMEHTOB, COJIEpIKalllUX OMIMOKU B cofep-
JKaHUHU TEKCTa, MOT'YT OBITh IepeaHbl B Ap-
OUTpaKHBIN CY/.

Jnst cpaBHEHMSI MOXKHO B34Th MHOCTpPaH-
Hoe rocyaapctBo. Hampumep, B ['epmanun
cyneOHbIe MEepPEeBOAYMKN CHAIOT K3aMEHBI B
MunucrepcTBe 00pa3oBaHus U KyJIbTYpPbI CO-
OTBETCTBYIOLIETO IOCyJapcTBa WIH APYroro
KOMIIETEHTHOI'O ~ OpraHa, IpHUCAraloT Ha
ci1yk0y M Ha3HA4alTCsS TOCYIapCTBEHHBIMU
cynamu. Kak u ajBokarbl, NepeBOAYUKU
00BIYHO paboTalOT B CyAax TOW CTPaHBI, I/Ie
OHM IpucsrarT. Kak npaBuio, kaxmnoe rocy-
JApCTBO MUMEET CBOM 3aKOHBI O CyA€OHBIX Iie-
pPEBOIUYMKAX, KOTOpBIE IPELyCMATPUBAIOT
OTpe/ieNIeHHbIE METOJbl MPOBEACHUS U IPO-
XOXKJIEHHUSI HKCIEPTH3bl Cy/leOHBIMH IEpEeBO-
TUUKaMH, a TakkKe Jpyrue IMOJIOKEHUS O
npoeCCUOHATIBHON JIeSITeIbHOCTH  CIIelra-
JIMCTOB JAHHOW KaTErOpHUH.

B xadecTBe npruMepa MOKHO IIPUBECTH 3a-
KOH O IPHUCSKHBIX MepeBoIUMKax 3eMiun ba-
Bapus oT 1 okTsa6ps 1953 . (c u3m. ot 22 fe-
kabpst 2009 r.). B 3akoHe ycTaHaBIMBaeTCH,
YTO MPE3UACHTOM CyJa 3€MJIU JAHHBIE O MPHU-
CSDKHBIX TEpPEeBOTYMKAX, NMPUHECIIUX B CYyIe
IPUCATY, BHOCATCS B 0a3zy JaHHBIX HPUCTK-
HBIX TEPEBOAUYMKOB, KOTOpas OTKpPHITA JUIS
Joctyna rpaxiad. Eciau mepeBomuuk mnepe-
€3KaeT 10 MECTY CBOETrO JKUTEIbCTBA B APY-
roif cyneOHbIt okpyr baBapum, oH J0IKEH
OJIHOBPEMEHHO MOJaTh 3asiBJICHUE O BKIIOYE-
HUU €r0 B CIHMCOK MEPEBOJAYUKOB TOTO CY[a,
IOPUCAUKIINS KOTOPOTO JEHCTBYET B €ro HO-
BOM MECTE XKUTeNbCTBA. [IpHucskHbIE IEpEeBO-
JUUKH HMMEIOT TpaBO IMEPEBOAUTH B CyJax,
HOTApUAIbHBIX KOHTOpax, B IOJIMLMH, B Op-
raHax, OCYIIECTBIISIIOIMX PErUCTPALHIO aK-
TOB IPa’KJAHCKOTO COCTOSIHUSA, U BEIOMCTBAX
3eMellb, OTBEYAIOIIUX 3@ PErHCTPALMI0 Hace-
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nenus [S]. Kpome TOro, npucshKHBIN MepeBo-
TUUK 0053aH Ha 3aKOHOJATEIbHOM YpPOBHE
MOJATBEPXKJIAaTh MPABWIBHOCTh U  MOJHOTY
MMOATOTOBJICHHBIX UM IICPEBOIOB.

TakuMm 00pa3oM, U3 BCEro BBIIECKA3aHHO-
T'O MOXHO CACJIaThb BBIBOJ, UTO ICPCBOAYUKU
UTPAlOT OYEHb BAXKHYIO pOJIb B CyAeOHOM
npouecce. TOYHOCTh U JOCTOBEPHOCTH IEpe-

BOJIAa OYEHb BaXXHA, TAK 3TO MOJKET IOBIHUATH
Ha BbIHECEHME pelieHust B cyne. Iloaromy,
HEOOX0IUMO YAeNsATh OoJblliee BHUMaHUE
MOJITOTOBKE CyJAeOHBIX TEPEBOAYMKOB, I10-
BBILICHUIO YPOBHSA UX KBaJIM(UKALUU, BEIb
BCE Yalle B COBPEMEHHOM MHUpE B CYIEOHBIX
3aceaHusAX NPUHUMAIOT y4acTHE MHOCTpPAaH-
HbIE FPpAXKIaHE.
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[ludpoBble TEXHOIOIUH AaKTUBHO BHEIpS-
IOTCSl B pa3iMuHble CHEpPbl KU3HU U TPOU3-
BOJICTBA. VIcKitoUeHneM He cTaja M B3pbIBO-
TEXHUYECKas dKCIEPTH3a, MOCKOIbKY O0prOa
C MPECTYIJICHUAMH, CBA3aHHBIMU C IIPUMEHE-
HUEM B3PBIBHBIX YCTPOWCTB, MMEET OYEHBb
Ba)XHOe 3HaueHHue. Bo3pactaer morpeOHOCTh
B KOMITBIOTEPH3AIMA U aBTOMATHU3alUU JKC-
HEePTU3bl B3PBIBYATHIX BELIECTB KaK OCHOBHO-
ro cpeacTBa MOBbIMIEHUS 3()PEKTUBHOCTU
NpOBEeEeHUs JTaHHOM sKcrepTusbl. Bee 310
00yCIaBIMBaeT aKTyaJbHOCTb JAaHHOW TEMBI.

B3pbiBoTeXHUYECKas SKCIEpTU3a — BUJ
WH)KEHEPHO-TEXHUYECKOH JKCIIePTHU3bI, TPO-
BOJMMOW C II€JbI0 YCTAaHOBJEHUS MpPUHA-
JISKHOCTH MaTepUalioB, BEUIECTB M H3JEIUN
U3 HUX K B3pBIBUATHIM BEIECTBAM, B3PBIB-
HBIM YCTpOWCTBaM M Ooerpumacam, a TaKkke
BBISIBJICHHE OOCTOSITEIbCTBA B3pbIBA U €r0
npuposr [1].

B mHacrosimee Bpems 3KCHepT, HpOBOJS-
HIMH TaKkyl SKCHEPTU3Y JOJDKEH o0sanaTh
3HaHUSIMH U3 Pa3IMYHBIX OOJjacTei, Hampu-
Mep XUMHH, (PU3HUKH, HIEKTPOTEXHUKU U TaK
nanee. Bmecre ¢ TeM, Kaxablii rox o0bem
3HaHUH JKCTepTa MOJDKEH MOBBIIIATHCS, TaK
KaK TOsBIIsIeTCs Bce Ooiblle HOBOM HHQOP-
Malll{, MaTepuajoB U COBPEMEHHOI0 000py-
JIOBaHUSI.

Texymue 3agaun, KOTOpBIE CIIEICTBEHHO-
cyneOHasi TNpakTHKa BO3JaraeT Ha B3pPbIBO-
ONaCHYI0 TEXHUYECKYIO 3KCIEpTU3y, Tpedy-

0T TOBBIIICHUSI HUX 3(PPEKTUBHOCTU U CO-
BEPILIEHCTBOBAHUS UH(POPMALMOHHO-
METOUYeCcKO 0a3bl i OoOecredeHus BO3-
MO>KHOCTH UX OIEPaTUBHOI'O UCIIOJIb30BaHUSI.

CrouT 3aMETUTh, YTO C TIOMOIIBIO B3PbIB-
HBIX YCTpPOMICTB COBEpIIAIOTCS MHOYXECTBO
pa3IMYHBIX MPECTYMJICHUH, TaKuX Kak yOuid-
CTBa, XYJIUIaHCTBO, NMPUYMHEHHUE TEIECHBIX
MOBPEXACHUN, YHUUYTOKEHUE WIH IOBPEXK-
JIeHUe UMylllecTBa U MHorue npyrue. IIpaBo-
HapyILICHUAM, COBEpLIAEMBIM C IIPUMEHEHUEM
B3PBIBHBIX YCTPOWCTB, yJelsieTcs Majas 3Ha-
YUMOCTb, OJHAKO JaHHOE OOCTOSTENBCTBO
BOBCE HE CHIDKAET OcTpoTy mpobisiemsl. [Ipe-
CTYIJICHUSI JTOW KATErOpUH HMMEIOT IOBBI-
HIEHHYIO0 OOIIECTBEHHYIO OIACHOCTb, TaK KaK
HEpEeAKO CBs3aHbl C OOJBIIMMHU YeJoBeYe-
CKUMH XepTBamu [2].

B Takoii cuTyanuu 3Hau€HuE B3pbIBOOIIAC-
HBIX TEXHWYECKUX 3HAHHM, OCHOBAHHBIX Ha
MCIIOJIb30BaHUU COBPEMEHHBIX 3HAHUM O Hay-
K€ U TEXHHKE, BO3pAcTaeT U JOJHKHO CIIOCO0-
CTBOBaTh CO3JIaHHIO HAJEKHOW U OOBEKTHUB-
HOM JI0Ka3aTeabHON 0a3bl MO YrOJIOBHBIM JIe-
Jam.

OnHuM 13 HanboJiee IelCTBEHHBIX CIIOCO-
060oB moBbImeHUs 3(hdeKTuBHOCTH Tpodec-
CHUOHAJIbHBIX MCCIIEIOBAaHUN SBISIETCS BHE-
JPEHUE COBPEMEHHBIX KOMIIBIOTEPHBIX TEX-
HOJIOTUM B AKCHEPTHYIO MpakTuKy. Cylect-
BEHHYIO IIOMOIIb B 3TOM OKa3bIBae€T aBTOMa-
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TU3UPOBAaHHOE pabodee MECTO CIelUaaucTa
B3pPBIBOTEXHHKA.

ABTOMaTH3UpOBaHHOE pabouee  MECTO
crienuanucrta 00OpYIOBaHO IEPCOHAIBHBIM
KOMIIBIOTEPOM, IPOrpaMMHBIM OO€CIeUeHH-
eM U HabopoMm MHGPOPMAIMOHHBIX PECypCOB
JUI MHIUBHYaJbHOIO WM KOJUIEKTUBHOIO
ucrnosb3oBanud. Hanuuue Takoro pabouero
MecTa MO03BOJIsieT 00pabaThiBaTh AAHHBIE IS
NOJy4YeHus: nH(pOpMAIMK, KOTOpas MOMOTaeT
IPUHATH PELICHUE IIPU BBIIIOJIHEHUHU Ipodec-
CHOHAJIBHBIX (DYHKIMI, YTO 3HAYUTEIBHO TO-
BbIIIaeT 3(()EeKTUBHOCTh IPOBEICHUS JaHHOU
AKCIEPTU3BIL.

He nocnennee mecto 37ech 3aHMMaeT HC-
CJICIOBAHMS U pa3pabdOTKH B 001aCTH TpUMe-
HEHMsI HOBBIX HAy4YHBIX M KOMIIBIOTEPHBIX
TEXHOJIOTMM B CJEACTBEHHOM NPAKTUKE I10
JiesiaM O B3pbIBaX, HallpUMep METOJHMK Hcclie-
JIOBaHUSI B3PBIBUATHIX BEIIECTB METOJOM
KHUJIKOCTHOH XpomaTtorpaduu U KanuuispHO-
ro anekTpodopesa, GOPMUPOBAHHS B KPHMH-
HAJIMCTUYECKUX TO/pa3AeICHUAX JIEMEHTOB
aBTOMATU3MPOBAHHOIO PabOyero Mecra JKc-
niepTa-B3phIBOTEXHUKA U apyrue [3].

Tak, Bo Bpems IPOBEJICHHUS B3PBIBOTEXHU-
4eCKOl 3KcrepTu3sl B paboTe UCHOIb3YIOTCS
poOOTHI JIIsl pa3MUHUPOBAaHUS U 00E3BPEKU-
BaHUS B3pBIBHBIX ycTpoicTB. Hampumep,
«MPK-BT-1» — poOGOTU3UpOBaHHBIA KOM-
IUIEKC 7Sl B3PBIBOTEXHUYECKUX pabot. [lan-
HBI KOMILJIEKC 00JasaeT BO3MOKHOCTHIO
yIpaBJIeHUs 1O PaJMOKaHaly, B COCTOSHUH
BO3/ICIICTBOBATh Ha OJIMH, TaK U Ha HECKOJIb-
KO 00BEKTOB cpa3y 0e3 OCyIECTBICHUS Mepe-
3apsaku [4].

BaxHo oOTMeTHTh, YTO TOCJE B3phIBa
OOBIYHO OCTAIOTCS TOJIBKO CJIENbI, KOTOPbIE
CHJIBHO 3arpsi3HEHHBI IPYyTUMU XUMUYECKUMU
coenuHeHUsIMU. borbiias yacTh Hempopearu-
POBaBIIMX B3pPbIBUATHIX BEIECTB OCTAETCS HA
(dparMeHTax B30PBAHHOTO B3PBIBHOTO YCT-
pOMCTBa, Ha MPEeIMETax, CONPUKACAIOIINXCS C
3apsAA0OM WM HAaxOJSAIIMXCS B HEMOCPENCT-
BeHHOH Omm3ocTtu. Yaiie Bcero 3To 3emil,
NPEMETHI, HaXOSIIUecs B Kparepe B MecTe
B3pBIBA, OJICK/IE JKEPTBbI, OCKOJIKU B3PBIBHO-
ro yCTpOMCTBA.

Bce mocrynuBiiee Ha MCCIEIOBaHUE U3Y-
YaeTcsl BU3YAJbHO M TIOJ MHKPOCKOIIOM.
Buemnuii Bua, ¢gopma, 1BeT, pa3Mephl yac-
THUI] B3pPbIBUATOrO BEILECTBA, (opMa OCKOJ-

KOB 00O0JIOUKH B3PBIBHOTO YCTPOWCTBA M WH-
(dhopmarus 06 00CTOSITETLCTBAX €r0 CPadaThI-
BaHUS TO3BOJISIFOT BBIIBUHYTH IPEIIIOI0NKE-
HUS O B3PBIBHBIX CBOWCTBaxX 3apsga M €ro
rpynmnoBod npuHapiexHoctn. Cocra Belle-
CTBa MOXET OBbITH OIpEeNeNeH C TOMOIIbIO
PEHTIeHO-(IIyOPECIICHTHOTO  aHaJIN3aTopa,
COEAMHEHHOTO CO CKaHHMPYIOUIUM 3JIEKTPOH-
HBIM MHKPOCKOITOM [5].

Ha 3axirounTennbHOM 3Tane UCIBITAHUS
B3pBIBYATHIX BEIIECTB PE3YJIBTAThl HCCIIEI0-
BaHUS COIOCTABIISIIOTCA C JAHHBIMH OCMOTpa
MecTa TPOMCIISCTBUS W aHajlM3a OCTAaTKOB
B3PBIBHOTO YCTpoiicTBa. sl 3TOro Ha OCHO-
BAaHUM TIOJYYCHHBIX JAHHBIX CTPOUTCS MO-
JIeJIb B3PBIBHOTO YCTPOWCTBA W TIPOBOJMTCS
IKCIEPUMEHTAJIbHBII B3PbIB.

Takol y4er Benercs B paMKax aBTOMATH-
3UPOBAaHHBIX  HMH(OPMAIIMOHHO-TIOUCKOBBIX
cucreM "BzpeiB" MBJI Poccun, "bomoOa"
MBJ[ Ykpaunsl. AHaJIOrUYHBIA KPUMHUHAIIH-
CTHYECKHI Yy4eT BeJeTcs JKCIepTaMu J1ado-
paTopuu B3PBIBOTEXHUYECKUX HCCIICIOBAHHM
I'OKIL] MB/J Pecnybnuku benapycs. Cene-
HUSI, TTOYCPITHYTHIC U3 dTUX UCTOYHUKOB, MO-
I'yT OBITh HCIOJB30BAHBI JJIS BBIIBHKCHUS
BEpPCHil B XOJI€ ONEpPaTHUBHO-PO3BICKHBIX Me-
PONPUSATHI U CIICJICTBCHHBIX JeHCTBH [5].

DKcIepTr3a B3pBIBUATHIX BEIIECTB M YC-
MelIHasi JUarHOCTHYECKash HKCIepTH3a Oc-
TAHKOB B3PBIBHOT'O YCTPONCTBA B 3HAYUTEIb-
HOM CTETICH! 3aBUCAT OT Ka4ecTBa COOMpaHUs
U DKCIEPTH3bl  BEIIECTBEHHBIX  JOKa3a-
TEJICTB, OCMOTpa OOBEKTa W TOITOMY Tpe-
OyI0T 0co00Or0 BHUMAaHUS, 4YTO €lle pa3 MoJ-
TBEPXKJIACT BAKHOCTh BHEJIPECHHUS KOMIIBIO-
TEPHBIX TEXHOJIOTUH.

CrnemxyeT OTMETHTh, 4YTO TIPUMEHEHUE
UQPPOBBIX TEXHOJIOTUH BO B3PHIBOTCXHHUEC-
CKOM DJKCHEPTU3€ CYIIECTBEHHO MOBBIIIAET
TouHocTh. [Ipodeccuonamamu ObUTO paspa-
00TaHO CHENHATH3UPOBAHHOE IMPOTPAMMHOE
obecrieueHre, KOTOpoe TMO3BOJsET 00pado-
TaTh BCIO HWMEIONIYIOCS WH(OPMAIHIO; BBI-
MOJIHUTH PSAJ] pacueToB Ha €€ OCHOBE; MpPO-
BECTH pAacYeTHYI OIEHKY B30pBaHHOTO
B3pPBIBYATOTO BEIIECTBA; C BHICOKOW TOYHOCTh
OTIPENICIIUTh BEPOSITHBIC MPUYUHBI B3pHIBA, a
TaKXe OLICHUTh BCE BaKHBIC MTapamMeTpsl [6].

Takum 00pa3om, U3 BCETO BHIIIECKa3aHHO-
O MOXHO CJIeNaTh BBIBOJ, YTO BHEApPEHUE
COBPEMEHHBIX ITH(PPOBBIX TEXHOJIOTUH B 3KC-
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HEePTHYIO MIPAKTUKY — OJUH U3 Hanbosee 3¢- skcriepTu3bl. OHU MOMOTAlOT YCKOPHUTH IPO-
(EeKTHUBHBIX CIIOCOOOB MOBBIMICHUS P PeK- LIECC U MOBBICUTh TOYHOCTb PE3YJIbTATOB HC-
THUBHOCTHU B IPOBE/ICHUH B3PHIBOTEXHUYECKOM CIICIOBAHUH.
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yusi.

[Tpobnema mpoOBOJILCTBEHHON Oe3omac-
HOCTH CUMTAETCSI OIHOM U3 IN00aIbHBIX MPO-
6JieM Halllero BpeMeHHU.

[IponoBosibCcTBEHHAst 0€30M1acCHOCTh  CO-
CTOUT B BBINOJHEHUM 3a/a4d COLUAIBHO-
HKOHOMUYECKOTO XapaKkTepa, COCPeAOTOUYEH-
HOM Ha o0ecrieyeHre U TapaHTUPOBaHME J10C-
TYNIHOCTH JUJIsl BCETO HACEJIEHHs MPOJYKTOB
NUTAHUS B HEOOXOMMOM 00beMe U KaueCTBe.

K coxanenuto, nposoBosibcTBEHHass 0€30-
MIaCHOCTH SIBJISIETCS 1aJIEKO HE HOBBIM aCIEK-
TOM B OOecrieueHnr HaloHaJIbHOU Oe3omac-
HOCTH TOCYJapCTBa, MO 3TOM NPUYMHE OCTa-
€TCs  BaXHOM  TEMOM 1  HaydHO-
PKOHOMUYECKUX UCCIIEI0BAHUI.

[To muennio A.A.YebGortapeBoil mpoo-
BOJILCTBEHHass 0€30MacHOCTh TOCyIapcTBa
ABJISIETCS BAXKHEHIIMM COCTABJISIIOIIMM ISt
HPKOHOMHYECKOW M HaIMOHAJIBbHOW Oe3omac-
HOCTU cTpaHbl. Kpome TOro, mpomoBOJIbCT-
BeHHass 0e30IacHOCTh MpEAIoaraeT TaKoe
COCTOSTHUE SKOHOMHMKH M arpoNnpOMBIILIECH-
HOT'O KOMIIJIEKCA CTpaHbl, B KOTOPOM IIpU CO-
XpaHEHUH U yIyUlIEHU! Cpeibl oOuTanus 6e3
COKpAILEHUS] TOCYAApCTBEHHOIO IPOJI0BOJIb-
CTBEHHOT'O PE3€pBa, HECMOTPS HA BHEIIHHUE U
BHYTPEHHUE YCJIOBUS, C OecnepeOoiHbIM
CHa0XXEHHUEM IPOJIOBOJIBCTBUEM MECT MX IIO-

TpebsieHus1, oOecreunBaeT HaceJIeHUe CTPaHbl
M0 JTOCTYITHBIM [I€HaM SKOJIOTHYECKH YUCTHI-
MH M TIOJIE3HBIMU MPOAYKTAMM MUTaHUS OTe-
YeCTBEHHOro mpou3BojcTBa. (ObecrneueHue
HaceJIeHUs MPOAYKIMEeH POCCUICKOTo Mpou3-
BOJICTBA JIOJDKHO COCTaBJIATh He MeHee 80%,
a UX 3Hepro’PpPeKTUBHOCTb — HE MeHee 75%
OT HAyYHO-OOOCHOBAHHBIX HOPM. ABTOp aK-
LIEHTUpYeT BHUMaHME Ha TOM, YTO BCE€ Ha-
MIpaBJIEHUs TPOJIOBOJILCTBEHHOM Oe30macHo-
CTH (OPMHPYIOTCSI arpapHOi MOJUTUKON Tro-
CyIapcTBa, BKIItOYasi (UHAHCOBYIO TOJIEPK-
Ky TpOU3BOJUTENEH, 3alIUTy UX HHTEPECOB,
pa3BUTHE MaTepPHATBLHO-TEXHUUECKOW 0a3bl,
3anmokeHHOM B KoHcturynuu Poccuiickoi
@denepani ¥ B IpYruX 3aKOHOAATENBHBIX U
HOPMAaTHBHBIX aKTax rocynapcrsa [8].

I'.I'. ®ail3y/uIiH MOHUMAET MPOIOBOJIBCT-
BEHHYIO 0€30MacHOCTh KaK COCTaBHYIO 4acTh
HaIlMOHAJILHOW 0€30MacHOCTH, CPEACTBO s
COXpaHEHMs €€ TOCyIapCTBEHHOCTH U CyBe-
pEHHTETA, CYIIECTBEHHBIM DJIEMEHTOM JEMO-
rpadU4ecKoil TMONUTUKH, CHCTEMBl KHU3HE-
obecrieueHus, 00s3aTEIbHOE YCIOBHE oO0Oec-
MIEUYEHUS 310POBbs, PUINUECKON aKTUBHOCTH,
JONITOJIETHS U BBICOKOTO KayecTBa )KU3HU Ha-
celieHusl cTpaHsl [7].

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020



72

- IOpuouueckue nayxu -

Takxe, NPOAOBOIBLCTBEHHYIO Oe3omac-
HOCTb MOKHO IOHUMATh MOJ WHCTHTYIIHO-
HAJIbHO HE3aMEHUMBIM U 00S3aTEJIbHBIM 3Jie-
MEHTOM CHCTEMBbl HAI[MOHATBLHOW 0€30TmacHO-
ctu Poccum, o0s3aTenbHBIM YCIOBHEM IPO-
JIOBOJILCTBEHHOW HE3aBHCUMOCTH, IMOCKOJIBKY
OHA HaIlpaBJIeHa Ha COXPAaHEHHE KOHCTHUTY-
IIUOHHOTO CTPOSs, TEPPUTOPHATBLHOU IIETOCT-
HOCTU M TPOJOBOJILCTBEHHOTO CyBEpEHUTETA
crpansl [3].

To ecTth, mpomOBOJBCTBEHHAs Oe3omac-
HOCTh — OJIHA U3 BAKHEUIITNX COCTaBHBIX Yac-
Tel HalMOHAIBHOM O0E30MacHOCTH, TaK Kak
OHA JICNIAeT BO3MOXHBIM CTAOWIBHOE TPOU3-
BOJICTBO OCHOBHBIX MPOJIYKTOB MUTAHUS U UX
00ILIEIOCTYITHOCTh HACEICHUIO [4].

OCHOBHOM XapaKTEPUCTHKON MPOJIOBOIIb-
CTBEHHOW 0€30MaCHOCTH T'OCYIapCTBA CUHUTA-
€TCsl COCTOSIHHE TPOJIOBOJILCTBEHHBIX PECyp-
COB, KOTOPOE ITO3BOJISICT YIOBJICTBOPATH I10-
TpeOHOCTH B IPOJOBOJIBCTBUU B OCHOBHOM 32
cYeT COOCTBEHHOTO Mpom3BoacTBa. CHUTyarus
C TPOJIOBOJILCTBEHHON 0€30MacHOCThI0 OKa-
3BIBACT MPSIMOE BIMSHUC HA CO3JaHue Oyaro-
NpUsITHON aTMoc(hepsl B CTpaHe B YACTHOCTHU
U B Mupe B 1iesiom [9].

[lepBasi AOKTpHUHA TPOAOBOJILCTBEHHOM
Oe3omacHocTu Oblta mpunsta B 2010 romy.
[To Oonbieil 4acTu 3TO KOHIENTYaJIbHBINH U
JeKJIapaTUBHBIN JOKYMEHT, KOTOpbIi hopmu-
pyeT OCHOBHBIE TMOJOXKEHHS TOCYIapCTBEH-
HOM MPOJIOBOJLCTBEHHONW NOJMTUKH. B 10-
KyMEHTe TOTJa W ceilyac B OCHOBHOM HC-
MOJIB3YIOTCS TAKUE TOHSTHS, KaK PU3NIecKas
U SKOHOMHYECKas JOCTYMHOCTH IMPOJIOBOJIb-
CTBUSI, €T0 KaueCTBO W 0e30MacHOCTh. [ J1aB-
HBI DJIEMEHT JOKTPUHBI — CTEMEHb CaMo-
00eCIIEYCHHOCTH POCCUSH OTACIbHBIMH BH-
JaMH TPOAYKIIMU. B 3TOM conep:kaHuu HOBast
JOKTPHUHA BHECJIA HEKOTOPHIE M3MEHEHHS I10
CPaBHEHHUIO C TMPEABIAYIINM JTOKYMEHTOM.
TakuM 00pa3zom, MO HECKOJIBKAM HaIlpaBJic-
HUSM OBUIM YBEJIMYEHBI IOKa3aTelud Camo-
obecrnieueHHOCTH. Hampumep, ypoBeHb camo-
00€eCnevYeHHOCTH TI0 caxapy U pbibe BO3pocC C
80% mo 90%. Ko Bcemy mpodyemy HOBasi JI0K-
TpUHA ObLJIa JOMOJTHEHA ABYMSI HOBBIMH IPO-
QYKTaMH — OBOILM M 0axuyeBble KYJIbTYpHI, a
TakKe PPYKTHI U STOJBI. YPOBEHb camMoobec-
MEYEHHOCTH TpaXk/iaH Mo JaHHBIM MPOJYKTaM
noikHa ObITh HE MeHee 90% u 60% cooTBeT-
cTBeHHO. He m3MeHuscs ypoBeHb MO camo-

00€CTICUeHHOCTH  MOJIOYHOW  TPOAYKITUEH,
3HAYMMOM COCTaBHOW YacThIO IMPOJOBOJIBCT-
BEHHOW KOpP3UHBI: ocTayicss Ha ypoBHE 90%.
BMmecre ¢ TeM HOBas JOKTpHUHA XapaKTepU3y-
eT TaKyl Belllb, KaK roCylapCTBEHHbIE MPO-
JIOBOJILCTBEHHBIE PE3EPBbI, KOTOpBIE CO3/a-
IOTCSl Ha Cilydall Kakux-JIMOo Hebsiaronpust-
HBIX IPUPOJHO-KIMMATUYECKUX  YCJIOBUH,
npobjeM C ypoxaeMm, MPOU3BOJCTBOM TeX
WM HUHbIX KyapTyp. Ilo Oosbmiomy cuéry
JOKTPUHA, KaK HAEOJIOTMYECKUH JIOKYMEHT,
He ObUIa TOJBEPrHyTa KaKMM-THOO KapIu-
HaJIbHBIM n3MeHeHUsIM. 1o Gonbiiomy cuéry
u(poBble MOKa3aTeau ObUIM JOKTPUHBI A0C-
TUTHYTHI. ECTb HeOobIIMe HIOAHCHI, CBSI3aH-
HbIE C IIOKa3aTesiIMU, HallpUMeEp, [0 COJIU U
Mojoky. Ho B o0mmux yeprax ToT Temi, ¢ KO-
TOPBIM Pa3BUBAETCS CEIbCKOE XO3SIMCTBO, IO-
3BOJIMJI 3a MOcieAHue 15 jer JocTHuYb Bcex
IIOPOrOBBIX 3HAa4YeHUH. BakHbI HIOAHC 3a-
KJIIOYaeTCsl B Ka4yecTBE MPOJYKTOB U CBSI3aH C
HKOHOMHYECKON JOCTYIHOCTBIO MPOAYKTOB
nutanus. Cienyer NMOHMMATh, YTO B ILIEJIOM
HSKOHOMHYECKAsl CUTyallusi B CTPAHE CHIIBHO
BIIMSIET HA PEabHBIE PACIIOIAraeMble JOXO/bI
HaceneHus. B nocnennue 6 net HabmonaeTcs
OTpULATENIbHAS JHMHAMUKA J0XOJO0B, U, KO-
HEYHO, 3TO 00CTOSATENHCTBO HE MOTJIO HE CKa-
3aTbCd HA DSKOHOMHMYECKON JOCTYIHOCTH
MPOJYKTOB MUTaHMs. DTO, TO 0OCTOATENbCT-
BO, KOTOpOE JCUCTBUTENHHO TPEeOyeT cephes-
HOTO IOJIX0J1a, U OHO JIOJDKHO CTaTh MPUOPHU-
TETOM HE JUJIsl OTIENbHOIO MHUHHCTEPCTBA, a
JUIsl TIPABUTENILCTBA B 11e710M [1].

Joxrtpuna 2010 roma mnpemycmaTpuaina
€IMHBII MOoKa3aTelb, KOTOPbIN MoApazyMeBal
pacueT JO0JM OTEYECTBEHHBIX CEIBCKOXO3SH-
CTBEHHBIX, PHIOHBIX U MUIIEBBIX MTPOIYKTOB B
o011eM 00beMe TOBAPHBIX PECYPCOB € YUETOM
MEePEeXOIAIIMX OCTaTKOB IO COOTBETCTBYIO-
men MPOAYKLUH.

Vkazom Ilpesumaenta Poccuiickoit Pene-
patuu ot 21 suBaps 2020 roma Ne20 yrBep-
’KJIeHa BTOpasi JOKTPUHA MPOJAOBOIbCTBEHHOM
0€30MacHOCTH B UCTOPHM COBpeMeHHOH Poc-
CHU — JIOKYMEHT, TPEICTaBISIONINI CO00i
CBOJI O(UIIMATIBHBIX B3IJISIOB HA LIEJH, 3aja-
YM M OCHOBHBIE HANpaBIECHUS HKOHOMMYE-
CKOM MOJIMTHKU TOCYAapCTBa B OOECIIEYCHUU
MIPOJIOBOJILCTBEHHOM Oe3omacHoCTH Poccuii-
ckoit @enepauuu. [Ipunsarue Joxrpuns: 2020
rojia CBA3aHO C JIOCTMKEHUEM LieNel U mpen-
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nonoxkeHud npeasiaynied Joxtpunasr 2010
roja, KOTopas 3akjio4ajlach B HaIlOJIHEHUU
BHYTPEHHEI0 IIPO/IOBOJBCTBEHHOIO PBIHKA
COOCTBEHHBIMM NPOAYKTAMHU. 3a «MEXKIOK-
TPUHHBIH» MEPHOJ B CTpPaHE aKTUBHO pa3BU-
BaJOCh NTHUIEBOJICTBO M KUBOTHOBOJCTBO,
YTO MPHUBEJO K CYIIECTBEHHBIM HW3MEHEHHSIM
B COOTHOLIEHUM HMIIOPTHBIX M POCCUHCKUX
MSCHBIX HPOAYKTOB. OcTallbHble MPOIYKThI
nuTaHus (KpoMe MOJIOKa U MOJIOYHBIX IIPO-
JNYKTOB) HE MPEICTABISUIA KPUTHUYECKOTO
YPOBHS IIUILIEBOM 3aBUCHMOCTH B CTPAHE.

N3 nosoBBenenuit Jloktpunbr 2020 roma
OTMEYAIOTCS CJIETYIOIINE MOJI0KEHNUS: !

— IIOCTaBJICHA 33J]a4ya aKTUBHOI'O Pa3BUTHUS
skcnoptHOU nearensHocTH B AlIK, mpessI-
nieHus: o0beMa 3KCropTa HaJl 00BEMOM HM-
1OpTa;

— pacIlupeH IepedyeHb MPOJIYKTOB IHTa-
HUS, TI0O KOTOPBIM OIPEAEIsAeTCS YpPOBEHb
IIPO/IOBOJILCTBEHHOW HE3aBUCUMOCTH (110 He-
KOTOPBIM BHUJaM IPOJOBOJILCTBUS OBUIM H3-
MEHEHbI IOPOTrOBbIE€ 3HAYCHUS 110KA3aTels): K
3epHY, KapToQeito, MOJOKY M MOJOKOIpPO-
IyKTaM, MsCY U MSCOIIPOJyKTaM, COJIH, caxa-
Py, PacTUTEIbHOMY Macily W pbIOHOW mpo-
JOYKIUU ObUTM 100aBi€HBI (PPYKTHI, OBOIIH,
CEMEHa OCHOBHBIX CEJIbCKOXO035HCTBEHHBIX
KYJBTYP;

— pacuIMpeH NepeyeHb KPUTEPUEB IMPOJ0-
BOJILCTBEHHOI 0€30MMacHOCTH.

B Jloktpune 2020 roma k moOKa3aTemto
Joxtpunsl 2010 roga Obu 106aBIEHBI: KO-
HOMMYECKass JOCTYMHOCTb IPOJOBOJIbCTBUS
(BO3MOKHOCTh IPUOOPETEHHsI MUIIEBOM Mpo-
JTYKIMH JOJKHOTO KauecTBa MO CJI0KUBIIHNM-
csl LleHaM, B 00beMax M aCCOPTUMEHTE, KOTO-
pbleé COOTBETCTBYIOT PEKOMEHIYEMBbIM pa-
[IMOHAIBHBIM HOpMaM NoTpebieHus) u Gpusu-
yeckasi JIOCTYIHOCTb MpPOAOBOJILCTBUS (YpoO-
BEHb Pa3BUTHs TOBApONpPOBOJsIIEH HH(Dpa-
CTPYKTYpBbI, IIPH KOTOPOM BO BCEX HaCEJICH-
HBIX MYHKTaX CTpaHbl 00ECIeYMBAETCS BO3-
MOKHOCTh NPUOOPETEHHUsI KUTEISIMHU THILEe-
BOH IPOAYKIMY WA OPTaHU3alUK NUTAHUS B
o0beMax M acCOPTUMEHTE, KOTOPbIE COOTBET-
CTBYIOT PEKOMEHIYEMBIM PALMOHAIBHBIM
HOpMaM MOTPEOJICHHUS).

— IPEAIOJIaraeTcsi: akTUBHOE pa3BUTHE Ce-
TH ONTOBO-PACIpPEEIUTENIBHBIX LIEHTPOB IS
3aKYIKU CEJIbCKOXO3IMCTBEHHON MPOMYKIUU,
nepepadoTKU, XpaHEHUsI U CObITAa Yepe3 CHc-

TEMY PO3HUYHOM TOPrOBIM M 3aKyNOK JJIst
roCyJapCTBEHHBIX HYXK[I; Pa3BUTHE CETU Ma-
ra3uHOB, PBIHKOB, SIPMApOK, HECTAlMOHAp-
HBIX TOPTOBBIX OOBEKTOB M OOBEKTOB 0O0IIIE-
CTBEHHOI'O MUTAHMS, HCIOJL30BaHHE WHIH-
KaTUBHBIX 1I€H HA OCHOBHBIC BUJbI MPOIYK-
TOB, HCIIOJIB3YEMBIX ISl CTAOMJIM3AIUU 11e-
HOBOM KOHBIOHKTYPbl Ha PBIHKE; YCUJICHHUE
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH IIPO-
W3BOJUTEINCH MUIIEBOM MPOAYKUHUH U JOJIK-
HOCTHBIX JIMIl 32 HapyIIeHUE 005S3aTebHBIX
TpeOOBaHUI K KAa4eCTBY MPOU3BOJAUMON HPO-
OyKIHUH (K OJHOMY U3 DJIEMEHTOB MEXaHH3Ma
roCyJapCTBEHHOTO KOHTPOJS KadecTBa MPO-
JIOBOJIbCTBEHHBIX PECYPCOB B CTPaHE MOKHO
OTHECTH 0053aTeIbHYI0 MapKHUPOBKY MOJIOY-
HO#l mpoaykuuu B cucreme ®PI'OC «Mepky-
puii).

Bo3MoxHOCTE NTpHOOpETeHrs MPOAOBOJIb-
CTBUS 3aBUCUT OT YPOBHsI JOXOJOB Hacele-
HUS U LEH Ha NpOAYKThl nuTanus. Oxugaer-
csl, uTo K koH1y 2020 roga a0 pacxoJloB Ha
MUTaHWE B OOIIUX TMOTPEOUTEIBCKUX PacXo-
JaX HacelieHWs BO Bcex peruonax Poccum
CYILLIECTBEHHO BO3PACTET, MOCKOJbKY TEMIIbI
pocTa OXOJ0B HACEJICHHUs] U 1IEH Ha MPOJIo-
BOJILCTBHE HECKOJBKO HECOIOCTAaBUMEL. B TO
K€ BpEeMsl POCT IIeH Ha MPOAYKTHI MHUTAHUS
CUJIbHEE OTpa3HuTCi Ha OIODKeTe KUTeleh C
CaMbIMU HU3KHMHU JIOXOJaMH, TTOCKOJIbKY Ha
10% OenuedmMX >KUTENEH CTpaHbl MPUXO-
nutcst 6onee 52,4% MOTPEeOUTENHCKUX PACXO-
JIOB Ha JomaliHee nuTanue, a Ha 10% caMbIx
oorateix — ToJbKO 19,1%. B nexom mo Poc-
CHM JOJISI HaceJCHUS ¢ ACHEKHBIMH JI0XOZa-
MH HWXKE€ IPOKUTOYHOro MHHMMyMa B 2010
r. cocrapuma 10,8%, a B 2017-2019 rr. —
10,8%. ot 12,3% no 12,9%.

B Takmx HecTaOMJIBHBIX SKOHOMHYECKHX
YCIIOBHSIX PA3BUTHE IKCIIOPTA MOXKET CO37aTh
JUIIb TOTOJHUTEIbHBIE MPENSATCTBUS HA IY-
TH K JOCTHOKEHHIO MUIIEBOH HE3aBUCHUMOCTH,
MOCKOJIbKY HE pellleHa rnpodiema aucbananca
BO BHYTPEHHEH CTPYKType MHINEBBIX TPYIII:
Jake OOIM POCT YpOBHS OOECTIEUYeHHOCTH
MOJIOKOM W MOJIOYHBIMH TPOIYKTaMH, HE H3-
OaBiseT Poccrio OT 3aBUCHMOCTH B UMIIOPTE
ChIpa, Macja >KMBOTHOIO, CYXOr0 MOJIOKa M
CIIMBOK; YpOBEHb TOTPEOJICHUS HaceleHUEM
TOBAIMHBI B 2,5 HWXE PalMOHAIBHBIX HOPM
NUTaHUSE U B 6 pa3 HIKE CPEIHEIYIIEBBIX
00BEMOB MPOU3BOJICTBA OTEUECTBEHHOU MPO-
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OYKIUH B IPEANPUITUSIX MHUILEBON MPOMBIIII-
JICHHOCTH, TepepadaThIBAIONINX LEXaX Celb-
CKOXO3SIICTBEHHBIX TOBApONPOU3BOAUTEICH.

Ecnu npuHAT BO BHUMaHME KIlaccuye-
CKH€ METOJbl MOBBIIICHUS JOCTYITHOCTH MPO-
NyKTOB THTAHUSA, TO HEOOXOJUMO CO3/IaTh
OIpeziefieHHbIE YCIOBUA, B MEPBYIO OYEpPEb,
JUIsl CTUMYJIMPOBAHMS CIpoca Cpeau HamOo-
Jee YSI3BUMBIX TPYII HACEJICHHUS, JI0XOIbI
KOTOPBIX HE IMO3BOJIIIOT TaKUM TpyIIam I0-
KyHaTh psijl IPOJYKTOB MUTAHUS, BaXKHBIX JIJIS
NOJ/ICP)KaHUsl aKTUBHOTO M 3JI0POBOTO 00-
pas3a >KU3HH, a BO-BTOPBIX, 32 CUET pasziuy-
HBIX HANpaBJICHUH YBEITUYEHUS OXOJOB Ha-
cenenus [10].

[lonBonst UTOT, MOXKHO CKa3aTh, YTO HOP-
MaTUBHOM  OCHOBOH  NPOJOBOJIHCTBEHHOMN
Oe3omacHocTrn Poccum nomkeH crath dene-
panbHbIl  3ak0H «O TPOIAOBOIBCTBEHHOMN
6esomacHoctu  Poccuiickoit  @enepauuny,
npuHATeIN ['ocynapctBennon dymoin 10 ge-
kabpst 1997 r., B KOTOPOM TIOJT TIPOIOBOJIBCT-
BEHHO 0€30MacHOCThIO TMOHUMAETCS TaKoe
COCTOSIHME DKOHOMHKH Poccum, B ToM uucie
€e arponpOMBIIIJIEHHOT0 KOMIUIEKCa, MpHU
KOTOPOM HAaceJeHHE O00ECIeYeHO COOTBETCT-
BYIOIIUMH pecypcaMmi, MOTEHLHUAIOM M Ta-
paHTHUAMHU U 0€3 YMEHBIIEHHUS TOCyIapCTBEH-
HOT'O TPOJIOBOJILCTBEHHOI'O pe3epBa He3aBH-
CUMO OT BHEIIHUX W BHYTPEHHHUX YCIOBUH
YJIOBJIETBOPSIIOTCSL €0 MOTPEOHOCTH B MPO-
IYKTaxX MUTAHUS B COOTBETCTBHHU C (HU3HOIIO-
ruyeckumMu  Hopmamu. Creqyer OTMETHUTb,
YTO B OTOM JK€ 3aKOHE BBOJUTCS TIOHSTHE
«TIPOJIOBOJILCTBEHHAs HE3aBHCUMOCTBY», 03-
Hauaroee oOecreyeHne IMPO0BOIbCTBEH-
HOW 0€30MacHOCTH, MPU KOTOPOH B cCiyudae
IpeKpalieHusi TTOCTABOK MPOIYKTOB MHUTAHUS
u3-3a pyOexa He BO3ZHUKACT Ype3BbIYAHAsS
NIPO/IOBOJILCTBEHHAS cUTyalus. B To ke Bpe-
MSI CTOUT OTMETHUTH, YTO MPOJAOBOJILCTBEHHAS
He3aBUCHMOCTh Poccun cumTaercss HeobOec-
NIEUYEHHOH, €CJIU TOJI0BOE MPOU3BOICTBO KU3-
HEHHO HEOOXOIUMBIX TPOIYKTOB THTAHUS
cocraByisier MeHee 80% T010BON MOTpeOHO-
CTH HAaCEJICHHs B 3TUX MPOJIYKTaX B COOTBET-
CTBHH C (PU3MOIIOTHYECKUMU HOpMaMHU IMUTa-
Hus [6]. [IpeacraBnsercs, 4TO AaHHOE MOJIO-
KEHHE 3aKOHa B HacTosIee Bpems Oyaer
OUYEHb aKTYaJlIbHO B CBS3H C BBEJICHUEM aHTHU-
POCCUICKMX CaHKLUMK 3amaAHbIMH Trocyhap-
CTBaMH.

B okTsa6pe 1995 roma Coser depepanun
npegnoxun  IIpaBurensctBy  Poccuiickoit
denepanuu MOJATOTOBUTH M BHeCTH B l'ocy-
napctBeHnyio lymy ®@enepansaoro CobOpa-
Hus Poccutickoit @enepanuu mpoekt dene-
paJbHOTO 3aKoHa 00 OOecleYeHuu MpPoao-
BOJILCTBEHHOM Oe3omacHocTH Poccuiickoit
Oenepanuu. [IpaBUTENBCTBO MPOUTHOPHUPO-
Basio pekomenauuu Coera deneparuu. ['o-
CyJIapCTBEHHAs JyMa BTOPUYHO MPEIIOKUIA
1o 1 uronst 1996 roma paspaborarh U BHECTH
HA PacCMOTPEHHUE MPOCKT (eepallbHOTO 3a-
koHa «O MPOJOBOJLCTBEHHONW 0€30MaCHOCTH
Poccuiickon @enepanumn».

4 urons 1996 rona 3akoH «O mpoI0BOJIb-
CTBeHHOH Oe3omacHocTH Poccuiickoii dene-
parun» 0b11 paccMoTpen Coserom ['ocynap-
ctBenHou Jlymbr, 25 nekabps 1997 rona
onobpern Coserom Denepanuu. IIpesumeHT
Poccutickoit @eneparuu BepHyI ero 6e3 pac-
CMOTPEHUS B CBS3H C OTCYTCTBHUEM (PHHAHCO-
Boro 3aximodeHus [IpaBurensctBa Poccuii-
ckon @eneparuu. Ha cerogHsmHuil J1€Hb B
Hameil ctpaHe (aktuyecku Her 3akoHa «O
MIPOJIOBOJILCTBEHHON Oe3omacHocTH Poccuii-
ckoit @enepauun». Iloatomy Heobxoanmo
BEPHYTBHCS K ATOMY BONPOCY, TOCKOJIbKY C
MIPUHSATHEM JIaHHOTO HOPMATHBHO-TIPABOBOTO
akta Oyjger oOecrieueHa MPOIOBOJLCTBEHHAS
HE3aBUCHUMOCThH CTPaHBbI, & YDKOHOMHYECKasT 1
¢u3uYecKass JOCTYIMHOCTh IMPOJYKTOB ITHTa-
HUS JUIA BCEro HacelleHusi OyJeT rapaHTHpO-
BaHa B KOJMYECTBE, HCOOXOOUMOM JJIs aK-
TUBHOMW U 310POBOM JKU3HM.

Amnanu3 peanbHOU cuTyanuu B Poccuu no-
3BOJIAET CJEJaTh BBIBOJA, YTO IIO ITMTAHUIO
Hala CTpaHa Ha JAaHHBII MOMEHT 3aHMMAaeT
67 MecTo B MHpe, a TpPU-YEThIpE IECATKA
CTpaH 00ECIEeYMBaIOT CaMbl€ BBICOKHE IMOKa-
3aTed TOTPEOJICHUs] TPOIYKTOB TMHTAHUS
HaceiaenueM. Ceromus Poccust orcraer ot
cTpad 3amanga mo motpebieHuto msca B 1,4-
2,5 pasa, monoka — B 1,1-1,6 pa3a, peiObl — B
1,1-2,5 pa3za [5].

TakuMm o0Opazom, peanu3aiusi OMpeesieH-
HBIX MEp, HAMpaBJICHHBIX Ha OOECIICUYCHHE
pa3MYHBIX BUOB HAIMOHAIBLHOW Oe3omac-
HOCTH TEPPUTOPHH POCCHUUCKOTO TOCYIapCT-
Ba, B TOM YHCII€ MPOJIOBOJILCTBEHHOM, OyIeT
CIoCOoOCTBOBATh YKPEIJIEHHUIO €r0 KaK BHYT-
PEHHEro, TaK U BHEUIHETO CyBEpPEHUTETA, Jie-
THTHMHOCTH FOCYIapCTBEHHOM Bi1acTH [2].
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Annomayuna. OOHuUM U3 BAXCHBIX HANPABIEHUL OesimelbHOCmuU npokypamel P® sensemcs
yuacmue 6 apoumpasjicnom npoyecce. Heobxooumocms cosepuieHcmeosaniss NOTHOMOUUL NPO-
Kypopa u e2o poiu 6 apOumpas;cHom npoyecce ompaxicaemcs Ha 3¢pekmusHom ocyujecmere-
HUU npasocyousi. B oannoii cmamve aemopamu paccmompeno npagosoe pecyiuposanue 0esi-
menvrocmu IIpokypamyper P® npu ocywecmeneHuu 0OIHCHOCMHBIMU TUYAMU CBOUX NOTHOMO-
yuil 8 cghepe cyoonpouzeoocmea, a maxdice cyoebHas NpaKmura, KOmopas HenocpeoCmeeHHAs.
ompascaem poib NPOKypopa 8 apoumpaxcHom npoyecce. A6mopamu RPOAHAIUIUPOBAHBL CYUje-
Cme@eHHble NpooiemMbl Y4acmusi NPOKYpopa 6 CyOeOHbIX npoyeccax u NPuyumvbl, ¢ KOMOpPbLMU
OaHHble S8NeHUsL CEA3AHDL, YMO NOOMBEPICOAEMCS NPUBCOEHHOU CYOeOHOU NPAKMUKOLL.

Knrueswvie crosa: npoxypop, nyoauunslii unmepec, 0CROPUMAs COelKd, apoumpadicHvlil npo-

yecc.

IIpokyparypa Poccuiickoit ®enepauun B
coorBercTBUM cO cT. 129 Koncrtutynuun PO
COCTaBJISIET €AUHYIO LIEHTPAIN30BAHHYIO CHC-
TEMY C MOJYAHEHHUEM HMKECTOSIIUX IMPOKY-
POpOB BhILIECTOSIIUM U ['eHepalibHOMY Ipo-
kypopy P® [1]. Takxke, CTOMT yNOMSHYTb,
YTO MOJIHOMOYHS, LIEJU U 33Ja4u Bcell nes-
TEJIBHOCTH MpOKypaTtypsl P® oTpaxeHsl B
®enepanbHoM 3akoHe «O mpokypatype PDy,
COTJIaCHO KOTOpoMYy Ipokyparypa PD — enu-
Has (enepanbHas LEHTPAIU30BaHHAS CHUCTE-
Ma OpraHoB, OCYULIECTBIIIIOIIMX OT HMEHU
Poccuiickoit deneparuu Haa30p 3a coOIIO-
nenem Konctutynuun P® u ucnosnHeHuem
3aKOHOB, JIEUCTBYIOIINX Ha Teppuropun Poc-
curickoi Penepauuu. B mpouecce peannsa-
MU CBOMX IOJHOMOYHUH MPOKYPOP, BBISBHUB
IIPAaBOHAPYUIEHUs] WJIM HECOOTBETCTBHE Ka-
KUX-TH0O0 CUTyaluii, NeWCTBUI W Mpeanuca-
HUI POCCUIICKOMY 3aKOHO/ATENbCTBY, BIIpaBe
NPEIbIBUTh aKThl PEarupoBaHUS B COOTBET-
CTBUHU CO CT. 23, 24, 25 @3 «O mpokyparype
P®», u mpu HEOOXOAMMBIX OCHOBAaHHUSIX, TPE-
JYCMOTPEHHBIX IPOLECCYaIbHOM 3aKOHOAA-
TenbcTBOM P®, BhIcTynmaTh B CyAeOHBIX TPO-
neccax. B nonoxenusx cr. 35 @3 «O npoky-
parype P®» npeaycMoTpeHo, 4TO MPOKYpPOp
B COOTBETCTBHM C INPOLIECCYAIHBIM 3aKOHO-
narenbcTBOM Poccuiickoit @enepanuu yda-

CTBYET B PAaCCMOTPEHHH JIeJl CyAaMH, BIIPaBe
o0paTUTbCS B CyIl C 3asBICHHEM WU BCTY-
MUTH B JICJIO B JIFOOOW CTaIuuU MpoIecca, €CIu
3TOro TpeOyeT 3amuTa MpaB TpaKAaH U OX-
paHIEMBIX 3aKOHOM HWHTEpPECOB 0O0IIecTBa
i rocynapctsa [2]. Kacaemo Tembl mpaBo-
BOTO PETYIHPOBAHUS JESATEIHLHOCTH TPOKY-
POpOB B Cyzi€, CTOUT OTMETUTh, YTO B IIEJAX
oOecrnieyeHus MOITHOrO U 3(PPEeKTUBHOrO pe-
[IEHUsI OpraHaMH MPOKypaTypsl 3a/1ad B ap-
outpaxxHoMm rmpotuiecce ['eHepanbHBIN MPOKY-
pop P® uzman Ilpuxa3 Ne 223 «O6 obecne-
YEHWW Y4acCTHs MPOKYPOPOB B apOMTPaKHOM
npouecce» oT 25.05.2012, rae B n. 1 mpeny-
CMOTpPEHO, YTO Y4YacTHE IMPOKYpOpOB B ap-
OUTpaXXHOM Tpolecce dTO JACHCTBEHHOE
CPEIICTBO YKPEIJICHHUS 3aKOHHOCTH M TIPEIy-
MPEKICHUS MPABOHAPYIIEHUH B dKOHOMHYE-
CKOW cdepe, 3alMTHl TOCYAAPCTBEHHBIX W
0O0IIIeCTBEHHBIX HHTEPECOB [4].

OcHOBaHHsI y4acTHs TPOKypopa B apOHT-
Pa’KHOM IIPOIIECCE BBITEKAIOT U3 HOPM CTaThH
52 ApOuTpakHOTO TPOIECCYATHHOTO KOJIEK-
ca (nmanee — AIIK P®) PO, B koTOpOil Takxke
3aKpeIUICeHbl €ro mnoJHoMouus. JlelcTByro-
it AIIK P® B cT. 52 omnpenensier Takue
dbopMBI ydacTusi IpOKypopa B apOUTpakHOM
npoliecce, Kak: ¢ 3asBJICHUSIMHU 00 OcrapHuBa-
HUU HOPMATHBHBIX MPAaBOBBIX AKTOB U HeE-
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HOPMATHBHBIX IIPaBOBBIX aKTOB, 3aTparu-
BalOLMX IIpaBa M 3aKOHHBIE MHTEPECHI Opra-
HU3aLUUN U TpaxkaaH B cdepe mpeanpuHuMa-
TEJIbCKOM Y MHOM 3KOHOMUYECKON JesTENb-
HOCTH; C HMCKOM O IpU3HAaHUM HEACHCTBU-
TEIbHBIMU CHEJIOK, C UCKOM O IPUMEHEHUU
MOCJIE/ICTBUM HENEHCTBUTEILHOCTH HUYTOXK-
HOW CHENKH, a TaKXkKe C HCKOM 00 mcTpedoBa-
HUW TOCYJAapCTBEHHOTO U MYHHUIIMIAIBHOTO
MMYILECTBA U3 UY)KOI'O HE3aKOHHOI'O BIajie-
Hus [3].

[Tpu peanu3zanyyu HOPM IPOLIECCYATBLHOTO
KOJIEKCA Ha MPAKTHKE BO3HUKAJIO MHOXECTBO
npoOiieM B ONpPENENEHUU IPEAETIOB IOJIHO-
MOYMI MPOKYpOpa U BOIPOCOB, KACAKOUIUXCS
ero yuactus. B cBaszu ¢ gem, [lmenym Beic-
mero Apourpaxnoro Cyna P® Ilocranosie-
HueM Ne 15 ot 23.03.2012 «O HEKOTOPBIX
BONPOCAX y4yacTHsl MPOKypopa B apOuTpa-
HOM mporecce», a Takxke [loctaHOBIEHUMEM
oT 30 utonst 2013 r. Ne 58 «O HEKOTOpBIX BO-
pOcax, BO3HUKAIOIIUX B Cy/IeOHON MpaKTHKe
IpU PACCMOTPEHUU ApOUTPAKHBIMU CyJaMU
nen o0 ocrnapuBaHUM HOPMATHUBHBIX IPaBO-
BBIX AKTOB)» IPOSICHUI HEKOTOPBIE CHOPHBIE
MomeHTHI. Mcxoas u3 monoxenus myHkra 10
ITocranoBnennsa Ilnenyma BAC P® ot
23.03.2012 Ne 15, MOXHO cAejlaTh BBIBOJ,
YTO TJIABHBIM OCHOBAHHUEM y4YacTHs IPOKYpO-
pa B cyae siBisieTcs TOT (akT, YTO OH JOJKEH
oOpaiatecsi B apOUTPaXHBIH CyA TOIBKO B
MHTEpecax MyOJIUYHO-TIPaBOBOTO 00pa3oBa-
Hug. OCHOBHOW LIENBIO TPOKYpOpa, MPUHU-
MAIOUIero y4yacTHe B apOMTpa)KHOM Ipoliec-
ce, SBISETCS: 3allluTa HMHTEPECOB, KOTOPHIE
ABIISIOTCS TOCYJApCTBEHHBIMH M OOIIECTBEH-
HBIMH B (DOpMax M MO OCHOBAHUSM, KOTOpPHIE
IpelycCMaTpUBAIOTCS apOUTPaKHBIM IpoLIec-
CyaJIbHBIM 3aKOHOJIATEILCTBOM [5].

OnHUM U3 HEONpPEeNeIeHHbBIX MOMEHTOB
y4acTHs MPOKYPOP B apOUTPaskHOM IIpolecce
ABIIIETCS 3aKOHOJATENbHBIM TEPMUH «I1yO-
JUYHBIA UHTEPECY, BEIb HE UMEETCS YETKOTO
3aKOHOJATEIBHOIO ONpeAENEeHUSI C HAIUYUEM
WIM OTCYTCTBUEM KOTOPOTO MPOLECCYaIbHOE
3aKOHOJATEIbCTBO CBSI3bIBAET BO3MOXKHOCTH
MPOKYpOpa MHUIIMHUPOBATH Pa30oHPATENbCTBO
Jena B apOUTpPaXHOM CyJe WIM BCTYHUTh B
y’K€ HadaBIIMNCA MPOLECC B CIIy4ae OCHapHu-
BAaHUS CIEJOK, I/I€ OJHOM W3 CTOPOH BBICTY-
naeT MyOJUYHO-TIPaBOBOE OOpa3OBaHUE WIIU
CyOBEKT XO03HMCTBOBAHMS C JOJEH rocynap-

CTBEHHOro ywactus. Ha ocHoBaHMM cKa3aH-
HOT'O, MOKHO CJ€JaTh BBIBOJ, YTO BO3MOX-
HOCTb NPOKYpOpa 0OpaTUTCA B CyJ B LEJAX
3alllMThl MHTEPECOB TIOCyJdapcTBa WIM OT-
JIeIbHOTO MYHMIMIIAIBHOTO 00pa3oBaHUS B
pslie YCTAaHOBJIEHHBIX 3aKOHOM CJIy4aeB CTa-
BUTCSI B 3aBUCUMOCTh OT JIOKa3aHHOCTH Ha-
JIWYUS HApYLICHHUs IyOJUYHOrO MHTEpeca. B
TO K€ BpeMs, JEHUCTBYIOIEE 3aKOHOJATENb-
CTBO, KOTOPOE OINEPUPYET TAaKUMH IOHATHUSA-
MH, KaK «MHTepec 0o0IIecTBa U rocyaapcTBay,
«yONMMYHBIA MHTEpEC», «MHTEPEC MYHHIIH-
NajJbHOrO 00pa3oBaHUA», HECOMHEHHO, SB-
JSIOUIMXCSA TOXKJIECTBEHHBIMU 110 COJIEpIKa-
HUIO, HE COIEPXKUT ONpeAETeHUs HU OJHOIO
U3 BBILIENIEPEUYHUCICHHBIX TEPMUHOB. Takum
o0pa3oM, Ha MPaKTUKE CKJIAJbIBAETCS TaKas
CUTyallud, TpU KOTOPOH apOUTpaKHBIA CY-
JIOM CaM pelIaeT BONpoc O HaJIM4uu 100 OT-
CYTCTBUU HApyLIEHUsS MyOJUYHOIO MHTEpeca
B KaXI0H KOHKPETHOHM C/IEJKEe M, COOTBETCT-
BEHHO, O BO3MOXXHOCTH PACCMOTPEHMsI 3asiB-
JIEHHOT0 MPOKYypopoM TpeboBanus. Psg yue-
HBIX OTMEYAlOT, YTO 3aTPyIHEHUs B pas3rpa-
HUYEHUN HMHTEPECOB BO3HHUKAIOT, HAIPUMED,
MYHMIMIIAIBHOTO O00pa30BaHUS U  BBICTY-
NAIOUIET0 OT €r0 UMEHU B NIPAaBOOTHOIIEHUAX
C TPETHbUMHU JIMIIAMU OPraHa, YTO TaKXKe MOJI-
TBEPKJAETCs IPakTUKOM [9]. B Teopun npasa
BBICKA3bIBACTCS PAJ NPEUIOKEHUM MO Oompe-
JINICHUIO CYIIHOCTH MyOIMYHOTrO UHTEpeca, B
pe3ysbTate H3Y4eHHMs] KOTOPBIX BO3MOXHO
BBIJICJIUTh HECKOJIBKO OOIIMX I BCeX Mpe-
JaraeMblX ONpezeseHui NMPU3HAKOB: MpU3HA-
HHE TOCYAAapCTBOM, 3aKperieHHe M olecrie-
YeHHe MPaBOM, CYIIECTBOBAHUE B Mpejenax u
JUIL  OTpeNeIeHHOW COLMAIBbHOW  OOIIHO-
cru [8].

Oreueckad T.1. cunraer, 4yTo, ompenesss
TpaHULbl TEpPMUHA «IYOJIMYHBIM HHTEpEC),
ObUTO OBl JJOTMYHBIM HE TOJIBKO MPEIOCTABUTh
MPOKYpPOpPY B apOUTPa)kHOM CYJONPOU3BOJ-
cTBe Oojiee IIMPOKUE BO3MOXKHOCTH B OT-
CTalBaHUM €ro IMO3ULUN IO JesaM, Iie UM
MIPENBSABIEH MCK, HO M BCTYNAaTh B HA4aTbIi
mpolecc Ha Jr00H ero craauu BHE 3aBHCH-
MOCTH OT IpPEIbIBICHHS MCKa, KaKk M0 coOCT-
BEHHOW WHUIMATUBE, TaK U 110 MHULUATHBE
cyna [11]. Hanpumep, paccmoTpum obparie-
HHUE ¢ UCKOM B ApOutpaxkubiii cyn Pecmy0-
vk ThiBa 3amecTuTensi Mpokypopa Pecmy6-
muku TeiBa (MMPOKYpOP) C IENBIO MPEAOTBpa-
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HICHUs 3JI0yNOTpeOsIeHNs MpaBOM IPHU pac-
HOPSDKEHUHN OIO/DKETHBIMU CPEACTBAMH, KO-
Topoe OBbUIO MOAAHO B HMHTEpEcax MYHHUIIH-
NaJbHOTO 00pa30BaHUSI — TOPOJICKOM OKpPYT
«l"opon Kei3pin Pecriybnuku TwiBay K MyHH-
LIUIAIBHOMY Ka3€HHOMY YyupexaeHuro «/le-
NapTaMEHT 3EMENbHBIX U HUMYIIECTBEHHBIX
otHouienu Pecniybnmuku TreiBa», rocynapct-
BCHHOMY OIOKeTHOMY yupexiaenuio PT
«Y1paBieHHE KalUTAJIIbHOTO CTPOUTEIILCTBA»
O TMPU3HAHUU HEACUCTBUTENBbHBIM (HUYTOXK-
HbIM) JIOTIOJIHUTEIBHOTO COIJIAIIEHHUS OT
20.05.2015 Nel k MyHMIMIAIBHOMY KOH-
tpakTy oT 10.07.2014 Ne 358 na npuoOpere-
HUE OJIarOYCTPOCHHOTO KHUIJIOTO MOMEIICHUS
B MYHHIMIIATbHYIO COOCTBEHHOCTHh B IIEJISX
peanu3aluy MyHUIIUTAIBHON aJpecHOn Mmpo-
IrpaMMbl 110 IEPECENCHUI0 TpakJaH W3 aBa-
PHUITHOTO KUIUIIHOTO (OHJIA C YUETOM HE00-
XOJMMOCTH Pa3BUTHS MAaJO3TaXHOTO O KH-
JUIIHOTO cTpoutenbcTBa B T. KbI3bUT Ha
2013-2015 rr. [6].

PaccmoTpuM emie ofHy CYIIECTBYIOIIYIO
npo0OyieMy oOpaIrieHust MpoKypopa B apOuT-
pakHbIN cyn. YacTo Ha MPaKkTUKE BO3HUKAIOT
CJIOKHOCTH TIpU 3alllUTe MPOKYpOpOM B ap-
OUTpa)KHOM TIpoliecce MpaBa TOCYAAPCTBEH-
HOM WIM MYHUIMNAIBHOW COOCTBEHHOCTH
UCKJIIOYMTEIIBHO IIYTEM NPENBSABICHUS UCKOB
O TPHU3HAHUU CJEJIOK HEeAECHCTBUTEIbHBIMU,
Jlake HEeCMOTps Ha 3(PQPEKTUBHOCTh PabOTHI
OpraHoOB IIPOKYpPATyphl B IaHHOH 00Js1acTy.

OOparuMcsi K TOCTaHOBJIEHUIO ApOUT-
paxuoro cyna Bocrouno-Cubupckoro okpy-
ra ot 06.09.2016. CornacHo JaHHON NPaKTH-
K€ B CHJIE OCTaBHJIM COCTOSIBILIECS CyJeOHbIE
akThl 1o jeny Ne A69-3337/2015, koTopbiMu
yIIOBJIETBOPEHBI TpeOOBaHUs NMPOKypopa. bei-
JO yKa3aHO, 4YTO, PYKOBOJACTBYSCH II. 2
ct. 168 T'K PO cnenka, Hapymiaromiast TpeOo-
BaHUs 3aKOHA WJIM MHOTO TMPAaBOBOTO aKTa U
IIPU 3TOM MOCsTaolas Ha MyOJIMYHbIe UHTE-
pecbl JMOO TMpaBa M OXpaHAEMbIE 3aKOHOM
MHTEPEChl TPETHUX JIML, HUYTOKHA, €CITU W3
3aKOHA HE CJENYyeT, UTO TakKas CIEJIKa OCIIO-
puMa WIK JOJKHBI IPUMEHAThCSA JpyTrue Imo-
CIIEICTBUSl HApYIIEHUs, HE CBSI3aHHBIE C HeE-
JCHCTBUTEIILHOCTRIO CIENKH [7].

CocTaB y4acCTHHUKOB CAEJIKH 110 KPYTy JIHI]
— emie OAMH HEMaJIO BaXXHBIM MPOOJIEMHBIN
acCIeKT IpH OCIAapUBAaHUU IPOKYPOPOM HeE-
NEUCTBUTEILHOCTU CHEJIOK. BO3MOXHOCTH

MIPOKYpOpa MO OCIIAPUBAHUIO CIEJIKH 3aBUCUT
OT 00s13aTENBHOTO YYaCTHsI B CICJIKE OPraHOB
roCyapCTBEHHOM BJIACTHU, MECTHOIO CaMoO-
YOpaBJICHUsS,, TOCYAApPCTBEHHBIX U MYHHUIIH-
MaJbHBIX YUYPEKICHUN, MPEANPUATUH, a TaK-
K€ IOPUAMYECKUX JIMLI, UMEIOIUX TOCyaapcT-
BEHHYIO WM MYHHUIMNAIbHYIO JOJIIO Yyd4a-
ctus. Mcxonst U3 CKa3aHHOrO, Mbl MOXEM
caenathb BeiBO, uTO0 AIIK P® onpeneneHHbIM
00pa3oM OrpaHHYMBAET IpaBa MPOKypopa Ha
oOpailleHue B CyJ ¢ UCKaMU B 3alUTy IyO-
TuYHBIX uHTepecoB. [lpeacrammsiercs, 4To
JlaXKe y TOCYJIapCTBEHHBIX OpPraHOB, OPraHOB
MECTHOTO CaMOYTPABJICHHS, UHBIX B MHBIX
OopraHax TOCYAapCTBEHHOTO  YIPABIICHUS
UMEIOTCS OO0JIbIIE MOJHOMOYMM, YeM Yy Ipo-
kypopa [10]. Obpatumcs k 4.2 cr. 53 AIIK
P®, rae npsamo yka3zaHo, 4TO rOCyHapCTBEH-
HbIE€ OpraHbl, OPraHbl MECTHOI'O CaMOYyIIpaB-
JICHUsI U UHBIE OpPraHbl BIpaBe 0OpaTUTHCA B
apOUTPaKHBIN CyJl C UCKAMU WJIN 3asBIICHUS-
MU B 3alIUTY MyOJIMYHBIX UHTEpECOB. B maH-
HOM CIy4yae HaM KaKeTCs, YTO HEOOXOAMMO
cranmaptu3upoBarb nonoxenue AlIIK PO,
ONpENENAIONIee OCHOBAHUS y4acTUsl MPOKY-
popa B TpakJaHCKOM U apOUTPaXKHOM Ipo-
ecce.

CaM nepeyeHb OCHOBAHHMM ydacTusi Ipo-
Kypopa B cyAeOHBIX TMpoIleccax IO apOouT-
PaXHBIM JIeJIaM Tak)Ke HYKIAITCs B YHUDH-
Kaluu. A UMEHHO, ObUIO OBl JIOTMYHO BHECTH
nononHenud B 4. 1 cr. 52 AIIK P® (c yuerom
nojoxenut ct. 198 AIIK P®), kotopas 3a-
KpeIuIsieT MpaBo MPOKypopa Ha oOpailileHue B
CyIl C 3asBIIEHHEM HE TOJIbKO 00 OcmapuBa-
HUW HEHOPMATHUBHBIX MPABOBBIX aKTOB Opra-
HOB TOCYJIapCTBEHHOM BilacTh Poccuiickoit
denepanyu, OPraHoOB TOCYAAPCTBEHHOM Bia-
ctu cyonrekToB Poccuiickoii denepanuu, op-
raHOB MECTHOTO CaMOYIIpaBJEHMs, HO U IO-
CTAHOBJICHUS, PACHOPSLKEHMS, a TaKXkKe Jei-
cTBUM (0e374eMCTBUSI) 3TUX OPraHOB U JIOJIK-
HOCTHBIX JIMI[, TIOTOMY YTO OTCYTCTBUE JaH-
HbIX OCHOBaHuM B 4. | cT. 52 AIIK P® Beger
K TOMY, YTO NMPOKYPOpP HE BIIpAaBE€ BCTYNUTH B
JIe710, UHUIIUUPOBAHHOE NIPYTUMHU JIUIAMU, B
nopsizke 4. 5 cr. 52 AIIK PO npu obxkanosa-
HUM TAaHHBIMU JIMIAMHA PELICHUN U JAEHCTBHI
(Oe3neiicTBUSI) OpPraHoB TOCYJApCTBEHHOM
Biactu Poccuiickoii denepanuu, OpraHon
roCyJapCTBEHHOM BlacTu CcyObekToB Poc-
cuiickoi denepanyu, OpraHoB MECTHOTO Ca-
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MOYTIPABIICHHUSI, UHBIX OPTraHOB M JIOJKHOCT-
HBIX JTUI. THTEpeCHBIM SABISETCS U TOT (akKT,
YTO MPOLECCyaIbHbIA KOJIEKC HE IpeaycMar-
pUBaET BO3MOXHOCTH IPU OCIIAPUBAHUU TTPO-
KypOpOM HOPMATHBHBIX M HEHOPMATHUBHBIX
MPABOBBIX aKTOB, JCUCTBUU W Oe3MeHCTBUS
OpraHOB BJIACTU M JOJKHOCTHBIX JIMI] CTa-
BUTH BOIIPOC O BO3MEIICHUH YOBITKOB Ha OC-
HOBaHuM cT. 16 ['paxxmanckoro koaekca PO.
COOTBETCTBEHHO, HE YJIWBHUTEIBHO, YTO BO
MHOT'MX CHUTyalUsIX OTMEHa CYJIOM HE3aKOH-
HOTO NPABOBOTO aKTa IO 3asBJICHUIO MPOKY-
popa SIBIsI€TCA MHHUMOMW, TaK Kak IIPaBOBbIC
MOCJICJICTBHS U3JIaHUS TAKOTO HOPMATUBHOTO
akTa He ycrpansitores [10].

Takum o0Opa3oM, MBI clenaad BBIBOJ O
TOM, YTO Ha CETrOJHSAUIHUM JEHb IPUCYTCTBY-
€T HEeOOXOJMMOCTh B PACIIUPEHUH OCHOBA-
HUH yd4acTUs TPOKypopa B apOHTpakHOM
npolecce, a TakKe CIelyeT YeTKO OIpeje-
JHUTh TEPMUH «ITyOIMYHBIA MHTEPECY», YTOOBI
YCTPaHUTh MPOOJIEMBbl HPAKTUYECKOIO IpH-
MeHenus HopM cT. 52 AIIK P® u BeipaboTath
€IMHBIA NOJXO0/, TEM CaMbIM MCKIIIOYHMB BO3-
MO>KHOCTb BMEIIATENbCTBA MPOKYpPaTyphl B
YaCTHOIIPABOBbIE HHTEpEChl CTOPOH. OTMme-
TUM, YTO €LI€ OAHUM HEMAJIOBaXXHbIM aCIEK-
ToM sBisieTcs: BkiatoueHue B AIIK PO nono-
XKEHHE, KOTOpoe OyleT OnpelensiTh BO3MOXK-
HOCTb B3BICKAHUS IPOKYpPOPOM YyIuepOa, npu-
YUHEHHOI'0 UHTEpecaM BCET0 roCcyapCTBa.
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ON THE ISSUE OF PUBLIC INTEREST WITH THE PROSECUTOR’S
PARTICIPATION OF THE IN THE ARBITRATRAL PROCESS

G.E. Galeeva, Senior Lecturer
V.G. Zulfalieva, Student

A.R. Khasanova, Student
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Abstract. One of the most important area of Prosecutor’s activity in Russian Federation is
participation in arbitral process. It is nessecary to improve the powers of the prosecutor and his
role in the arbitration process which are reflected in the effective administration of justice. In
this article, the authors examined the legal regulation of the Prosecutor's activities in Russian
Federation when they exercised their powers by officials in the field of legal proceedings, as well
as judicial practice, which is directly devoted to the participation of the prosecutor in the
arbitratral process. The authors analyzed the existing problems of the participation of the prose-
cutor in court proceedings and the reasons with which these are associated, which is confirmed
by the cited judicial practice.

Keywords: prosecutor, public interest, challenged transaction, arbitratral process.
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Almomauuﬂ. B HCZCWIO}ZH/;EIJ cmamve pacCmMonmpenbl OCHOBHble UCmMOopUdYecKue smansl cma-
HO6JIERHUA U pa3zeumusl Uncmumyma JuleHusl podumeﬂbcmx npae 6 Poccuu. Hpoanaﬂmupoeaﬂbz
NOJIOHCEHUSL HOPMAMUBHO-NPABOBbLX AKNIO6 PA3HbLX nepuodoe ucmopuu Hawell Cmpanvl, Ha4du-
HasA C CAMblX nepevlx ynOMuHGHuIZ O JluerHuu podumeﬂbCKux npaes 6 ceMelHoM 3aKoHo0amellb-
cmee. Pempocnekmueﬂblﬁ AHAIU3 URCmUumyma JTutluerus podumeﬂbcmx npae }’lp06€0€H C Yyeinvio
onpedeﬂeHuﬂ UCMOKO6 npaeoeoco pecyiupoearusi coomeemcmeyromux npasoomHomeHmZ, CcO-
OMHOWEHUA COGpeMeHHOZZ npaeoeoﬁ peziamenmayuu YKa3aHHoco uHcmumyma 6 pOCCLllZCKOM
3aKoHo0amenbemae.

Knrwoueguvie cnosa: cembA, cemetinoe npaeo, ucmopus, sauguma npae ()emeﬁ, JuuieHue po@u—

mejabCKUux npae.

CeMbsl sIBIISIETCS OCHOBOM COBPEMEHHOIO
obmiecrBa. CemelHBIC IIEHHOCTH, MMEIOIIHE
HE3bI0JIEMBIH XapakTep U Ba)XKHOE COLUANIb-
HOE 3Hau€Hue, 00eCIeUnBaIOTCS Pa3IUnYHbBIMU
CPEICTBAaMHU OXpaHbl M 3aLIUTHI, CPEAN KOTO-
PBIX OCHOBHAs pOJIb MPUHAJICKUT PABOBBIM
cpeacteaM. B Poccum kxak B rocymapcrse,
uMmeroieM Ooraroe KyJbTypHOE Haclenue,
CEMEIHBIE LIEHHOCTU BCEI/la NPU3HABAINCh B
kauecTBe (yHAaMeHTanbHbIX. COBpeMEHHOE
3aKOHOJATEIBLCTBO TaKXKE HAILIEJIEHO Ha BCE-
CTOpOHHEE OOecreuYeHHe HHCTUTYTa CEMbH,
4yT0 OTpakeHO B 4.1 cT. 38 KoHncTurynumn
P®, B cooTBETCTBUM C KOTOPO MATEPUHCTBO
U JIETCTBO, CEMbs HAXOJATCS IO 3aIlIUTON
rocyzapcraa.

B cTtpykType ceMelHBIX OTHOLICHHUM IETH
SBJISIFOTCSL CAaMOM YSI3BUMOW C COILIMAJIbHOW U
IIPABOBOM TOYKM 3pEHUS KATErOpHEN TIpak-
naH. [{nst poccuiickoro oo1iecTBa XapakTepHO
HaJIMYUE JIBYX MOJISIPHBIX SBJICHUMN: C OJHOMN
CTOPOHBI, WHCTUTYT CEMbU NpU3HAETCA U
BCAYECKU OXPAHSETCSI CO CTOPOHBI rocyaap-
CTBa W 00IIECTBa, C JPYrol CTOPOHBI, OT-
JENBbHBIM COLIMAJIbHBIM IpyIIaM CBOWCTBEH-
HO HHUTMJIMCTUYECKOE OTHOILEHHE K CeMeM-
HBIM LIEHHOCTSIM U OTCYTCTBHUE OTBETCTBEH-
HOCTH 3a 0JIarornojy4ne CBOMX HECOBEpPLICH-
HOJICTHUX JeTeil. B mepByro odepenb, pedb
UEeT 0 HEeOIaronogy4yHbIX CIOAX HACEICHHMS,
KOTOpBIE COCTAaBJISAIOT CYLIECTBEHHYIO 4acTh
COBPEMEHHOTO POCCHICKOTO obOmiecTBa. Ta-

Kas CUTyallusi B OOIIeCTBE MOPOXKAaeT HEOO-
XOOUMOCTh peajin3allui TaKUuX MCXaHU3MOB
OXpaHBI MpaB JeTeH, KOTOPbIC YUUTHIBAIOT MX
HC3allINIIICHHOCTD. O[[HI/IM N3 BAXXHBIX MEXa-
HU3MOB 3alllUTHl B CIy4ae HApPYIICHUS IpaB
I[eTefI ABJIACTCA HWHCTUTYT JIMIICHUA POOAU-
TeJIbCKUX TpaB. COrJIaCHO JJAaHHBIM CyAeOHOU
craructukn, 3a 2019 r. paccmorpeno 39 815
JIeNl O JIMIICHUU POJUTEIbCKUX IMPaB, MO KO-
TOPBIM BBIHECEHO UTOTOBOE perienue [1]. 9t1o
TOBOPUT 00 aKTyaJbHOCTH W3YYCHHUS MHCTH-
TyTa JIMIICHUA POAUTCIBCKUX IIPpaB C LCJIbIO
BBISIBJICHHSI OCHOBHBIX IPOOJIEM TPABOBOTO
peryaupoBaHusl W  IPABONPUMEHUTEIBHON
NPaKTUKU B YKa3aHHOMU cdepe.

CJ'IC}IyeT OTMETHUTH, YTO HU OJHO ITPABOBOC
SIBJICHHE HE MOXKET OBITh B JIOJDKHOM CTETICHH
M3Y4YCHO Oe3 OIpeJeicHHs TeHe3uca U UCTO-
pHUH €ro pa3BUTHA. PeTpOCIIEKTUBHBIN aHAIN3
MIPAaBOBBIX SIBJIEHUN W IPOIECCOB MO3BOJISAET
YBHJIETh UCTOKH, U3 KOTOPBIX TaKUE SBJICHHUSI
OepyT cBOe HaJallo, M TOHATH 3aKOHOMEPHO-
CTH HMX pa3BUTHS. IHCTUTYT JIMIICHUS POIU-
TCJIBCKUX IIPpaB HE ABJIACTCA HCKIIOYCHHCM.
Cemeiinoe 3akoHOAaTenbCTBO Poccuu, yuu-
ThIBasi HUCTOPUKO-KYJIbTYPHbIE OCOOEHHOCTH
Hallero TocyaapcTBa W OOINECTBa, HMeEET
cBOrO crnernuduky. Tak, B OTHOIICHUH JIHIIIEC-
HHUA POAUTCIILCKUX IMPAaB MOKHO KOHCTATHUPO-
BaTh, YTO JAJICKO HE BO BCEX COBPEMEHHBIX
rocy/apcTBax TaKOW HHCTUTYT BOOOIIE CY-
IIECTBYET.
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B wucrtopuueckoM pazBUTHM HWHCTHTYTa
JUIICHUST POJUTENBCKUX TpaB B Poccum
MO>KHO BBIJICJIUTH TPU OCHOBHBIX MEPHOJIA.

[IepBblii, TOPEBOMIOLMOHHBIN 3TAll XapaK-
Tepu3yercs aOCOMIOTHOM BIACThIO POIUTENEH
HaJ CBOUMH JAeTbMHU. OTHOUICHUS MEXIY
HUMU CTPOWIMCh HA MHOTOBEKOBOM OOBIYae,
110 KOTOPOMY POJIUTENBCKAs BIACTh o0agana
0€30rOBOPOUYHBIM MPUOPUTETOM IO OTHOIIIE-
HUIO K uHTepecam nered. IlarpumapxanbHble
TpaluLUU TOAJNEPKUBATIUCH LEPKOBBIO U
OJIOOPSITUCH TOCYAapCTBOM, TOATOMY O CY-
[IECTBOBAHUU WHCTUTYTA JIMIIEHUS POJIHU-
TEJHCKHX IMPaB Ha JAHHOM JTarie TOBOPUTH HE
MPUXOJIUTCS. Kak OTMEYaeT
O.b. BaxpomeeBa, Takoi 10IX0J OBUT OCHO-
BaH Ha TOM, 4TO (YHIAAMEHTOM pPOIUTEIb-
CKOM BJIACTH SIBJISIACH aBTOHOMHS CEMbH [2,
c. 58].

AOcoitoTHasE POJIUTENbCKAsT BJIACTh HaJ
neThbMH Oblla MUHUMHU3HMPOBAHA B Hayale
XX B., IIOCJIE YCTaHOBJICHUSI COBETCKOM BJIa-
ctu. C 9TOro MOMEHTa HayMHAETCS BTOPOI
STanm pPa3BUTHUSI MHCTUTYTA JIMIICHUS POIU-
TEJIbCKUX MpaB. Pa3BuTue 3aKOHOJATENHCTBA
B MOCJIEYIONIEM ObLIO HAIIPABJIEHO TaKXe Ha
pa3paboTKy U 3aKperieHHe 3aKOHOAATEIbHO-
ro TOHATHHHOTO armapaTta W TEPMUHOJO-
ruu [3, c. 1176]. B paccmarpuBaemslii niepu-
O/ MHCTUTYT POJUTEIBCKUX TPAB IMOTYUIHII
CBOE HOpMAaTHBHOE 3akperuieHue (ct. 153
Konekca 3akoHOB 00 akTax TIpa)IaHCKOIO
COCTOSTHUS, OpadyHOM, CEMEHHOM U OIEKYyH-
ckoM mpase 1918 r.). B HopMe 3akoHa yka3bl-
BaJIOCh, YTO POAMTENILCKUE IPaBa OCYIIECTB-
JSIOTCS UCKIIIOYMTENBHO B HMHTEpecax Jerei
U TpU HEMPAaBOMEPHOM HX OCYILECTBICHUU
CyIy MPEeJOCTaBISETCs MPAaBO JUIIUTh POJIU-
TeNel STUX npaB. AHAIOTWYHAsT HOpMa ObLIa
otpaxkeHa B cT. 33 Komekca 3akoHOB 0 Opake,
cembe 1 oneke 1926 r.

JlocTaTo4HO  TPONOKUTENBHOE  BpEMs
HOPMBI O JTUIIEHUH POJUTENbCKUX MTpaB OCTa-
BaJIMCh HEM3MEHHBIMHU, M TOJBKO B 1968 r.
cT. 33 Konekca 3ak0OHOB 0 Opake, ceMbe U
oreke 1926 r. Obl1a JOIMOJHEHA TOJIOKEHUEM,
COTJIaCHO KOTOPOMY POJUTENH, JIUILIEHHbIE
POIUTENbCKUX TpaB, yTPAauMBalOT BCe JUY-
Hble M MUMYILIECTBEHHbIEC MPaBa, OCHOBaHHBIC
Ha (hakTe poJACTBa C JI€TbMHU, B OTHOILIECHUU
KOTOPBIX OHM JIMIIEHBI POJAUTENILCKUX IPaB.
B Tom ke roxy Obutn mpuHATEI OCHOBBHI 3a-

ko”ogarenscTBa Coro3a CCP U COMO3HBIX
pecyosiik o Opake u cembe 1968 r. Crarbs
19 OcHoOB ObLIa TTOCBSIIEHA JIMIIICHUIO POJIU-
TEIBCKUX TMPaB, a TAKXKE 3aKPEIICHbI OCHO-
BaHUs JIMIICHUS] POAMTEIBCKUX MpPaB: YKIO-
HEHUE OT BBINOJHCHUS OOS3aHHOCTEH 10
BOCIIMTAHUIO JIeTeH WM 3JI0yNoTpediieHne
POIUTENBCKUMHM IIPaBaMHM, KECTOKOE o0pa-
IIEHHE C JEeTbMHU, OKa3aHUE BPEIHOTO BIIHUS-
HUS Ha JIETeH CBOWM aMOpalbHBIM, aHTHOO-
[IECTBEHHBIM MOBEJECHUEM, XPOHUYECKUI all-
KOrOJIU3M WM HapKOMaHUs. AHAJIOTMYHbIC
noJiokeHus ObutM oTpakeHbl B Kojekce o
opake u cembe PCOCP 1969 1.

B TakoM BuJe MHCTUTYT JIMIICHHS POJIH-
TEIBCKUX TPaB IMPOCYIIECTBOBAT 10 pedop-
MBI TOCYJapCTBEHHOTO YCTPOWCTBA, MPOU30-
meamen nocae pacnaga Coserckoro Corosa.
C 1991 r. u no Hacrosiee BpeMsi Ipo10Ka-
€TCSl TPETUW ATal HCTOPUYECKOTO Pa3BUTHUSA
WHCTUTYTa JIUIIEHUS POAUTENHCKUX MpPaB B
poccuiickoM 3akoHogaTenbctBe. B 1995 .
obu1 mpuHAT HOBBIH CK P®, xotopsiii mon-
POOHO ompeneui OCHOBAHUS U MOPSAOK JIH-
HIeHus: poauTenbckux mpas (cT. 69-71 CK
P®).

Hopwmbl coBpeMeHHOT0 ceMeitHOro nmpasa B
OTHOIIICHUU JIUIICHUS POAUTEIBCKUX TPaB B
1I€JIOM OCHOBAHbI Ha MOJIOKEHUSAX paHee Jei-
CTBYIOIIIETO 3aKOHO/ATENbCTBA, MPU ITOM 3a
Bech nepuoa aeiicteus CK PO ero npennu-
CaHuA O JIMIIEHUU POJUTEIBCKUX TPaB MpaK-
TUYECKH HE U3MEHUJIHCH.

B nacrosiiee BpeMsi ceMeiiHOe 3aKOHOJa-
TEJIBCTBO JOCTATOYHO KOHKPETHO OMpeesieT
OCHOBAHUS JIMIICHUS POJIUTEIHCKUX TIPaB,
MpaBOBbIE MOCIEACTBUS AaHHOU Mephl. Oco-
OCHHOCTHIO HOPM O JIUIIICHUU POJUTEITHCKUX
npaB, oTpaxkeHHbIXx B CK PO, sBnsercs Ha-
JM4Yre TPEANUCaHUI MPOLECcCYaqbHOr0 Xa-
pakTepa, KOTOpbIE ONPENENSIOT HOPSAI0K JIH-
IIEHUST POJUTEIHCKHUX TIPAB.

Ha ocHOBaHMU HM3705KEHHOTO MOXHO yT-
BEpXKAaTh, YTO HWHCTUTYT JIHIICHHUS POJIU-
TEIbCKUX MpaB B Poccun mMeer OTHOCUTENb-
HO HEMPOJOKUTEIbHYIO HCTOPHIO, OIHAKO
y>K€ YKOPEHWJICS B TPaBOBOI CUCTEME U CTall
TPaJULMOHHBIM UHCTUTYTOM JIJISl POCCHICKO-
ro CeMEWHOro Imnpasa. Mepbsl OTBETCTBEHHO-
CTH, KOTOpBIE 3aKJIIOYAIOTCS B BO3MOXKHOCTH
B MPUHYIUTEIBHOM MOPSIKE JTUIINTH POJIH-
TeNsl MpaBa BOCHUTHIBATH CBOUX JeTel, 00y-
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CIIOBJICHBl ~ KYJIBTYPHBIMH  OCOOCHHOCTSIMHU MOJIO)KEHWEM HECOBEPIIEHHOJIETHUX JeTel
poccuiickoro o0miecTBa U MPaKTUYECKON He- KaKk 0co0OH COLHMaIbHO-IeMOTpaprIecKon
00X0JIMMOCTBIO, MPOJIUKTOBAHHON YSI3BUMBIM TPYIIIBIL.
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Abstract. This article examines the main historical stages of the formation and development
of the institution of deprivation of parental rights in Russia. The provisions of regulatory legal
acts of different periods of the history of our country are analyzed, starting with the very first
mentions of deprivation of parental rights in family legislation. A retrospective analysis of the
institution of deprivation of parental rights was carried out in order to determine the origins of
the legal regulation of the relevant legal relations, the correlation of the modern legal regulation
of this institution in Russian legislation.
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Annomauusn. Bonpoc o oudscumanusayuu npasocyous npasa éce uauje 803HUKAem 8 cospe-
MEHHBIX YCI0BUAX NOBCeMeCmHol yugposuzayuu cgep srcusnu oowecmsa. Ocobyio ocmpebo-
B8AHHOCMb OH NPUOOPEN 8 C853U ¢ NAHOemuell KOpOHABUPYcd, KOMopas, 8 KOpHe USMEeHULA 6CHO
Hauiy JHcu3Hb. B oannou cmamve paccmompensi akmyaibHule npodiemvl yughposozo cyoonpous-
600cmea u npogedeH 0030p 3AKOHONPOEKMA, CEA3AHHbIM C NPUMEHeHUeM UHDOPMAYUOHHBIX

MexXHOI02Ull 8 CYOONPOU3800Cmae.

Knrouesvie cnosa: yugposuzayus cyoonpouszsoocmsa, 0o63op 3axononpoexma, COVID-19,
OUOHCUMANUZAYUSL NPABOCYOUS], AOMUHUCIPAMUBHOE CYOONPOU3BOOCMBO, 0030p 3AKOHONPOEK-

ma.

OO0111eCTBO CTPEMUTENBFHO pPa3BUBACTCS U
pacTeT, MHOTHE COBPEMEHHBIE YYEHbIE, Kak
MPAaBHUIIO, ACCOLMUPYIOT pa3BUTHE OOIIECTBa
¢ nudpoBu3anueii, aBToMaTuzanued u podo-
tuzanueit [1]. KTo-To siBnsiercs cTOpOHHUKOM
Iporpecca U CYUTAeT, YTO HUPPOBU3ALHUS CY-
JIOTIPOU3BOJICTBA — 3TO €CTECTBEHHBIN Mpo-
1IECC, KOTOPOMY HE JOJKHBI IIPETSITCTBOBATD.
Jpyrue *e ¥ BOBCE OTPULAIOT JAHHOE SIBJIE-
Hue. [lo ux mMHeHuWto, nu@poBHU3aIMs MpaBa
MPOTUBOPEYUT BCEU JIOTUYECKOM MpPUPOJE
HPaBOIPUMEHUTEILHOM JIeaTeIbHOCTH [2].

[lo HamiemMy MHEHMIO, MOJHBIA OTKa3 OT
JTUDKUTATA3AIUMN TIpaBa MOXKET MPHUBECTH K
HEA(P(PEKTUBHOCTH  MPABOMPUMEHUTEIBHOMN
nesTeNbHOCTH. [Ipu 3TOM Helb3sl NepexoanuTh
Ha MOJHYI0 aBTOMATH3aLUI0 MMPAaBONPUMEHU-
TEJIBHOTO MPOLIECCa, BE/Ib 3TO MOXKET MOBJIEYb
HEUCIIPAaBUMBbIE MOCIEACTBUS, BEb TaK HA3bI-
BaEMbIil «4eNoBEUYECKUil (akTop» OYEHb Ba-
KEeH B crenuduke MNpaBONPUMEHUTEITHHON
JESTeIbHOCTH Ha Pa3IMYHBIX €€ CTaIMsIX.

25 mapra 2020 roga ObLTH BBEIACHBI MEPHI
10 CaMOU3O0JISIIUK PETHOHOB Poccuu, TaHHBIN
IIPOLIECC MPOLIEN MOBCEMECTHO, HO HE €lIU-
HOBpeMeHHO. B atoit cBss3u Ilpesnoauym BC
P®, a taxxe [Ipesuauym Cosera Cyneit PO B
MOCTAHOBJICHUH COCTABUJIU CIHCOK CYIEeOHBIX
JIeNI, KOTOPhIE MOTYT OBITH PACCMOTPEHBI B
NEepUOJ CAaMOU3OJISILIMY, @ BCE OCTAJIbHBIE JIe-
Ja, HE BOIIEAIINE B 3TOT CIHUCOK, OBUTH MPH-
OoCTaHOBJICHBI [3]. BblT ompeneneH nepedyeHb

JIe, KOTOPbIE€ CYJbl JIOJKHBI PACCMOTPETH B
NEPBYI0 OYepelb Ha MEpHoJ ACUCTBUS JaH-
HOoro mocraHoBieHus (¢ 8 mo 30 ampens
2020 r.). Yro xacaercsi aAMHHUCTPATHBHOTO
CYJZIOIIPOU3BO/ICTBA B KaTETOPUIO JieN «0e30T-
JaraTeIbHOTO XapakTepay BOIUIM 4. 3-5 cra-
U 29.6 KoAIl P® [4]. Cynsl He npekparu-
JU CBOIO paboTy, HO MOSIBUIACH HEOIpee-
JIEHHOCTb, COCTOUTCSI JIN ONPEIEIIEHHOE JIETIO,
OyIeT JIM OHO 3aciylIaHo 0e3 y4JacTusi CTo-
POH, MO0 K€ TepeHeceTCs] Ha HeolpeeieH-
HbIN cpok. [laHneMus KOpoHaBUpyCa BBIBHU-
Ja HeoOXOAMMOCTb YCTAHOBJIEHHsI OOLIEro
periJamMeHTa peryJMpoBaHMsl POCCHUKHCKOIO
CyJIOTIPOM3BOCTBA.

19 okta0pss MUHHCTEPCTBO IOCTULIUU
NpPEJCTaBUIO Pa3pabOTKy 3aKOHOMPOEKTa,
KOTOpBI OBl BHEC OIpe/IeTIeHHbIE CTAHIAPThI
NpUMEHEHUS MH(POPMALMOHHBIX TEXHOJIOTHH
B Cyzonpou3BoAcTBe. Ha HacTosIuii MOMEHT
pa3pabaTbIBaeTCsi OKOHYATENbHBIH BapUaHT
TekcTa 3akoHomnpoekTa. OH Oyner BHOCUTH
M3MEHEeHMs B: apOUTpaXXHbIM Mpolecc, rpax-
JTAHCKUI U aIMUHUCTPATUBHBIH mporiecc [5].

PaccMOTpuM M3MEHEHMs, KOTOopble OyIyT
KacaTbCsl aJMHMHHUCTPATUBHOIO CYJIONPOU3-
BOJACTBA. Bo-NepBBIX, HCKOBOE 3asBICHHUE,
XKaOOBl M TIPEJICTABICHUSI MOXKHO OYyJIeT TOo-
JIaTh B 3JIEKTPOHHOM BapHaHTE B JIMYHOM Ka-
Oounere. JlaHHBIC 3asBIICHHS HOJDKHBI OBITh
MOJIKPEIJIEHBI AIEKTPOHHON MOANKCHIO, B HE-
KOTOPBIX CIIy4asX 3TOr0 MOKET OBITh HEAOC-
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TaTOYHO W HEOOXOAMMO TOJATBEPAUTH 3asiB-
JICHWE  YCWJICHHOW  KBATH(PHUIMPOBAHHOU
3JIEKTPOHHOM MOAMMCHI0. BTOpoil B 3JieK-
TPOHHOM TOANUCH TEXHUYECKU OoJiee CIOoXK-
HBIM M TpexbsBIsSeT Oojblle TpeOOBaHUN K
Oe3omacHocTH. Pa3bsicHEHHE 110 BUAAM 3JIEK-
TPOHHBIX MOANUCENH MPUBOJUTCS B HAIIEM
OTEYECTBEHHOM 3aKOHOJATeNLCTBE [6].

JlaHHBIN JTMYHBIN KaOWMHET Mpe/roaraet-
cs caenarb MHOTO(QYHKIMOHAJIBHBIM, B HEM
CTOPOHAM MOXHO Oy/eT Takke 03HaKOMHUTb-
cs ¢ MaTepuanami zena B cetu «MHTepHeT» B
yIaJIeHHOM pPEXUME, MOCMOTPETh CyIeOHbIE
U3BellleHus, cyleOHble nmoBecTk. [[ns Toro,
4TOOBl BOCIHOJIB30BAThCS STUM JIMYHBIM Ka-
OMHETOM HEOOXOIMMO MOATBEPIUTH COTJIa-
cue Ha 00paboOTKY MEepPCOHATIBHBIX JaHHBIX Ha
EnuHoM moprane rocyaapcTBEHHBIX YCIYT U
¢bynkuuit (EINTY) — «Cocyciyru.

CTOpOoHBI CMOTYT Y4acTBOBaTh B Cyne0-
HOM TIpOIECCe yNIaJIeHHO, BOCIOIb30BABIIUCH
cuctemoii BeO-koH(pepennnu. Ho ¢ ycmoBu-
€M, 4TO JJI 9TOTO B 3/1aHUU cyna OyneTr Ha-
JMYECTBOBaTh HEOOX0aMMoe 000pyaOBaHUE
JUIs  OCYIIECTBJIEHMS  mpolecca  BeO-
KoH(pepeHIMHU. JJaHHBI cioco0 ydacTus cTo-
pPOH B CYyJONpPOU3BOACTBE oOecreynBaeTcs
ylaJeHHOW ayTeHTHU(PUKAUel JTUYHOCTH, Y-
TeM 00pabOTKH JOKYMEHTOB, YAOCTOBEpSIO-
HIUX JINYHOCTh, C TIOMOIIIBIO UAECHTHU(PUKAIUN
U ayTeHTHU(UKAIUU Tpa)kJIaHUHA BO B3aUMO-
JIEUCTBUM C €AMHON OMOMETPUYECKOM CHUCTe-

Moi. Ilo cytm OGumomerpuueckue MepcoHalb-
HbIC JaHHBIC BKJIIOYAIOT B ce0s mepcoHudu-
UPOBaHHbIE CBOICTBa CyOBEKTa: Tpexmep-
HO€ M300pakKeHHUE JIMIIA YEeJIOBEKA, OTIIEYaTKH
nanblieB, ¢pparMeHT rojoca, IPYIMIbl KPOBH,
¢dororpadus poroBuilsl ri1a3a u Tak gaiee. B
HacTosIIee BpeMsl Hayka OMOMETpusi 3apeKo-
MeH/IoBaJIa ce0si B Hallel cTpaHe Kak 0e30-
nacHbI U 3P GEKTUBHBIA CITOCO0 MACHTH(HU-
KaIlluH TPaX}/IaH.

[Tocne yerBepToit MH(POPMAITMOHHON pe-
BOJIFOITMH [7] OueBHAHO, YTO HAaIlla KU3Hb U B
JalbHEWIIeM Hepa3pblBHO OyneT cBs3aHa C
WH(POPMAITMOHHBIMU TEeXHOJOTUsAMU. [Ipume-
HEHUE MHQPOPMAIIMOHHBIX TEXHOJOTHH B CY-
JOTIPOHM3BOJICTBE B COBPEMEHHBIX YCIIOBHUSIX
Heo0X0oauMo U BocTpeOoBaHo. [Ipu mpaBuib-
HOM WX NMPUMCHCHHUH B JAJIbHEHIIIEM 3TO 0051-
3aTebHO MOKaXkKeT cBOIO 3 dexTuBHOCTH. HO
MIOMHMO aKTHBHOTO BHEIPCHUS WH(OpPMAIIH-
OHHBIX TEXHOJIOTUH B POCCHUUCKYIO CHUCTEMY
npaBa W aBTOMAaTH3allMed IMPaBOTPUMCHHU-
TENbHON JAESITETbHOCTH HE CTOUT 3a0bIBaTh U
00 OCHOBOIIOJNArawIIUX MPUHIHUNAX CYJ0-
MPOU3BOJCTBA U €r0 MpaBOBOW mpupone. B
YCIOBUSX JIMDKUTATN3AIUN  CYJIONPOU3BOI-
CTBa HM B KOEM CIyyae HeINb3sl JOMYCTUTh
neGopMaIuio MpUPOJsl U CYIIHOCTH Cyneo-
HOM BJIACTH, AJI TOTO, YTOOBI OHA MPOJOIKA-
Jla PeaTN30BbIBATh CBOM (DYHKITUHU U CITYXKUTh
00I11eCTBY, TOCYAAPCTBY U UEIIOBEKY.
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Abstract. The question of digitalization of the justice of law is increasingly emerging in the
modern conditions of widespread digitalization of the spheres of society’s life. It has become par-
ticularly popular in connection with the coronavirus pandemic, which has radically changed our
entire lives. This article discusses the current problems of digital legal proceedings and provides
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Annomayusn. [lonsimue «2pajicoancko-npagosas cOenkay OmMHOCUMC K (DYyHOAMEHMATbHbIM
NPABoBbIM NOHAMUAM, NOCKONILKY COCNKA CYHCUM OCHOBAHUEM OJis 603HUKHOBEHUS, USMEHEHUs. U
npekpawenus npas u oovszannocmen. Ilosmomy coenka Ciysicum OCHOBONONALAIOUUM UHCIU-
MYMOM 2padcOaHCcKo20 Npasa, a 8 NpoyeccyalbHol cghepe Haubobulee YUCIO CNOPO8 BO3HUKA-
em UMEeHHO No noeody coenok. Ho ne monbko HopmMbl MAmMepuaIbHO20 NPABa 3HAKOMbL C NOHSAMU-
em «coznauenue» unu «coeikay. Hopmwvl npoyeccyanvhozo npaga moosice npeoycmampusaom
3axmouerue coanauierutl. OOHAKO npoyeccyanvhvle CONAUEHUS UMEIOM UHYI0 NPABO8YI0 NpU-
POOy U 0COOEHHOCMU, KOMOpble OMAULAION UX OM ZPANHCOAHCKO-NPABOBbIX COeloK. B pamxax
O0anHoUu cmamvu 6yoem paccMompeHa npasosds npupood, onpeoenauias ocobeHHoCmu npo-
YeccyanbHbIX CO2NAUeHU.

Knruesoie cnosa: cocnauwenue, coenka, cyo, y4acmHuKu, CMopomsl, NPOYecCcyarbHoe co2la-

uienue, npagosas NPUpPood.

J1s TOro, 4ToOB! ONPENEIUTHCS C OHSITH-
€M «IIpoLecCyalbHOE COMIallleHHe», HeoOXo-
JUMO YCTaHOBUTH COJEp)KaHHUE TOHATHUSA
«apouece» [1]. Ilpouecc moxer paccMarpu-
BaTh Kak IpeoOpa3zoBaHue yero-nudo. B nan-
HOM ClIy4ae peuyb HIEeT O INpeoOpa3oBaHUU
00BEKTUBHOTO NpaBa B cyObekTuBHOE. Co-
IJAlIEHUE CBA3aHO C IPUMEHEHUEM HOPM.
[Ipomiecc paccmarpuBaeTcsi Kak cyneOHas
NeSITebHOCTh, CBSA3aHHAs C 3alIUTOM Hapy-
HIEHHBIX MpaB. B y3koMm cMeIcie mpouecc
npeAcTaBiIsieT coOol  JeicTBUSA, KOTOphIE
OCYIIECTBIISET CyI O0MIeH IOpUCAUKIUH [2].

PaccmarpuBas  OTIMUMA  TpakJaHCKO-
MIPABOBBIX COIVIAIIEHUH OT MpPOLECCyaTbHBIX
CJIEyeT OTMETUTh, YTO B HAYKE IPakJaHCKO-
ro mpolecca MPUHIMIIMAIBHBIX pa3HOINIacuit
OTHOCHUTEJIBHO JJAHHOT'O BOIIPOCAa HHMKOIJA HE
BO3HUKaJ0. MHOrHEe aBTOpPHI BBICKA3bIBAIU
UJEU OTHOCUTEIBHO TOTO, YTO MEXKY UCTIIOM
U CyIOM CYIIECTBYIOT HOPUIUYECKHE OTHO-
LIEHUS], @ TAK)KE OHHU CYLIECTBYIOT MEKIY OT-
BETYUKOM U cynoM. OHAKO [TIaBHOE OTIINYHE
OT TpaXkJaHCKO-IIPaBOBBIX OTHOIICHHUH 3a-
KIIFOYAeTCs B TOM, YTO MCTEIl U OTBETYUK HHU-
KOTJIa HE COCTOSIT B OTHOLIEHUSAX MEXKIY IpYyr
JPYyroM, KaXKAbIH M3 HUX COCTOMUT B OTHOILE-
HUSAX C CyAOM, MX IIpaBa HE COOTBETCTBYIOT
o0s:3aHHOCTAM Apyr pyra. COOTBETCTBEHHO,
IJJaBHOE OTJIIMYUE B TOM, YTO YYaCTHHKH IpPO-
1ecca He SIBJIAIOTCS YYaCTHUKAMU B3aMMHBIX

OTHOILCHUM, KKIbIA U3 HUX COCTOUT B OT-
HOIIEHUX C cynoM. Cya OTHOCHUTCS K YHUCITY
00s13aTeIbHBIX YYAaCTHHKOB, SIBISETCS CyOb-
eKTOM TPaXJIaHCKHX MpaBOOTHOIIeHHIT [3].
Cyn — 3TO OpraH rocyiapcTBEHHOW BIACTH,
paccMmarpuBasl TpakJaHCKO-TIPaBOBOM  CIIOD,
cyn peanusyer nyonuuHyro ¢ynknuio. Ilo-
9TOMY TIPaXXAAHCKO-NPOLIECCYAIbHBIE OTHO-
LIEHUS! SBJISIOTCS MyOIMYHBIMM, a METOJ pe-
T'YJINPOBAHUS OTHOILIEHUS SIBISETCS HMMIIEpa-
TUBHbIM. CyJl U YYaCTHHUKH Hpoliecca Haxo-
JTCSL B HEPABHOM I1OJIOKEHUU OTHOCUTEIIBHO
npyr apyra. I[loaTomy MOXHO cKa3arh, 4TO
IIpoLEecCyaabHble CONIALIEHUS — JTO COINIA-
IIEHUS] YYaCTHUKOB Tporecca ¢ cygoMm. Ho
MIOCKOJIBKY CyA — 3TO CYOBEKT rocylapcTBEH-
HOM BJacTH, TO HEBEPHO TOBOPHUTH, YTO CTO-
POHBI 3aKJIOYAIOT COMIAIIEHUS C OPraHoM
Brnacti. [Ipy HEBO3MOXXHOCTH 3aKIHOUEHUS
COMMIAIIEHUS MEXAY Yy4YaCTHUKaMH IMPaBOOT-
HOILIEHUH U CYIOM CIIeAYeT TOBOPUTH TOJBKO
O coIvIallleHuu Mexnay cropoHamu. Ho Torma
peub HUIET O 3aKIIOYEHUH TPakKIaHCKO-
IporeccyanbHon cuenku. Ilpu stom cyn He
SBJISIETCS YYACTHUKOM JAHHOTO COIVIAIIEHUS,
HO 0e3 HEro 3akKIIIOueHHE CIEIKH HEBO3MOXK-
HO. UToOBI pa3oOparbcsi B JAaHHOM BOIIPOCE,
cienyer oOpaTuThcs K Hambosiee HpOCTOMY
puMepy — MHpPOBOMY conameHuo. Cpenu
uccrenoBareneil Haubosee pacHpoCTpaHEeH-
HBIM SIBJISIETCS MHEHHE O TOM, YTO IIPOLIECCY-
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aJbHasi MUPOBAs CIEIKA SBJISETCS MO CBOEMY
COJICPXKAHUIO TPAXKIAHCKO-TIPABOBOM, IMOATO-
My OHa JICHCTBHUTEJIbHA TOJBKO MPU YCIOBUHU
COOTBETCTBUSI HOPMaM MaTepuaJbHOIO MpaBa,
MpolecCcyaabHble HOPMBI TIpaBa ONPEICISIOT
TOJILKO €€ (hopMmy.

MupoBoe cormnamnieHue SBiIsieTCs rpaxaaH-
CKO-TIPAaBOBOM CJIEJIKOM, KOTOpas 3aKJIK0YacT-
Cd CTOpOHAMH, y4acTByroImUMH B criope. Cyx
HE MOXET SBJISITHCS YYACTHUKOM JIaHHOM
CIEJIKH, TIOCKOJIBKY TaKasi CJIeJIKa CYIECTBYET
camMa 1o cebe, CTOPOHBI MOTYT CaMOCTOS-
TEIbHO OOCYAMTH CONEp)KaHHWE U OCHOBHBIE
JIeTaju, He CTaBs CyJ B U3BECTHOCTb TOTOBS-
nierocs cornnameHus. CyJ1 TOJIbKO YTBEPKIAAET
comamenue ctopoH. OTcroa BO3HUKAET BO-
pOC, IPUOOPETAET JIU IPakIaHCKO-TIPaBOBAs
c/IeNKa KakoW-TO OCOOBIN XapakTep, ecliu ee
yrBepxkaaer cyn? Ecnu paccmarpuBas criop o
MPU3HAHUH CIEJIKU HEICUCTBUTEIIBHOU CyJ
MPU3HAET CHEIKY JNCHCTBUTEIBLHOM, SBISAETCS
JIU TakKasi CeJIKa MPOLeCCyaIbHBIM COTJIAIlIe-
HHEM.

B nmanHoM ciydae, HET, MOCKOJIbKY MHPO-
BOE COIVIAIlIEHHUE, YTBEPKIAECHHOE CYAOM SIBIIS-
eTCsl TpollecCyalbHBIM comtamieHueM. [lpa-
BOBast npupozaa IPa’KJIaHCKO-
MPOIIECCYaTbHOTO COTJIAIICHUSI HE MEHSETCS
1ocye ee yTBepxkAeHus cynoM. MIMeHHO mo-
STOMY MHOTHE HCCIIeN0BaTEIIN-
MIPOLIECCYATUCThl BBICKA3bIBAIOT KaTE€ropuye-
CKHI TIPOTECT MPOTUB 3aKJITFOUCHUS] MUPOBBIX
CHEJIOK B aJMUHUCTPATUBHOM IPOIECCE U B
CIOpax C y4yacTHUe TOCYAapCTBEHHBIX Opra-
HOB. JTO CBA3aHO C TE€M, YTO TOCYHapCTBEH-
HbIE OpTaHbl 3aBEIOMO HEPaBHBI C HHBIMH
YYaCTHHUKaMU aIMUHHUCTPATUBHOTO Ipoliecca,
MOATOMY OHHM HE JOJDKHBI 3aKIH04YaTh MHUPO-
BO€ comamieHue. MupoBoe corvamieHue
MPECTABIISIET COOOM TpakIaHCKO-TIPABOBYIO
CIEIIKYy, KOTOopyto yTBepxpaaer cya. Ilpouec-
CyaJTbHBIN XapaKTep B JAHHOM CITydyae UMEeT
HE ClelKa, a OmpelelieHne cyna o0 yTBep-
YKICHUU MHUPOBOTO COTJIAIICHHUS.

Kpome MupoBBIX coraiieHuil peub Takxke
MOKET MJTH O COTJIAIICHUSIX MPOIECCyaTbHO-
ro XapakTepa, K KOTOPbIM OTHOCSATCS COIJIa-
HIEHUS O MOACYAHOCTHU Jena. Psan uccienoa-
TEeICH OTMEYAacT, YTO TaKHWE COIVIAIICHUS
JIOJDKHBI 3aKJII0YaThCsl 10 BO3OYXKICHUS Tpa-
JmaHckoro gena. Ho xak Torna Ha3pIBaTh MH-
pOBO€ COIVIALIEHHE, KOTOPOE 3AKIIOYEHO 0

BO30YXIeHUs TpaxaaHckoro nema? Heymect-
HO OyZIeT ero Ha3bIBaTh MPOLECCYATbHBIM CO-
[JalleHUueM, TMOCKOJIIbKY OHO 3aKJIIOUeHO 10
Hauaia mpouecca. MHorga B kadecTtBe Ipo-
[eCCyaJbHBIX COIVIAIIEHUN TaKXe paccMar-
PHUBAIOTCS COMNIALIEHMSI, KOTOPBIE 3aKIFOUEHBI
MEX1y UCTIIOM U OTBETYHUKOM.

B Takom ciyuyae ocTaeTcsi HEACHBIM, KOTJa
UCTEI ¥ OTBETYMK MOTYT 3aKJIIOYUThH COTJIa-
mienue 6e3 ydactus cyga. Cyn He IpUHUMAET
OTKa3 OT UCKa WJIN MIPU3HAHUS MCKa, €CITU OHO
HapyllaeT IpaBa YYacTHHUKOB IIpolecca |
TPETHUX JHUI. YUUTHIBASI NUCIIO3UTUBHBIN Me-
TOJI TIPAaBOBOT'O PETYIUPOBAHUS I'PAKIAHCKUX
OTHOIICHUHN, UCTEI] U OTBETYMK MOTYT CaMo-
CTOSITENIBHO ONPEIENATh TPEOOBAaHUS U CIIO-
coObl 3ammThl HapymeHHbIX mpaB [4]. Ilo-
ATOMY €CJM OJMH YYacTHHUK INPU3HAET JI0BO-
IIbl APYTOro, TOT OCBOOOXKIAeTcsi OT 00s3aH-
HOCTH HX JIOKa3bIBaTh.

B nanHOM Bompoce Ba)XHO pa3iuyarh Io-
HATUS «COMNIALIEHUs] 00 OOCTOSTENIbCTBAX JIE-
nmay u «mpusHaHue (axtoBy. Jlroboe corna-
IIEHUE CBSA3aHO C HAJIMYUEM OIIPENIETICHHOIO
KOMIIPOMHCCA, a NPU3HAHHUE — 3TO OIpene-
JIEHHOE OJHOCTOpOHHee jAeicTBue. YUTOOBI
ONpPENIEIUTh MPaBOBYIO MPUPOAY JAOTOBOPEH-
HOCTH CTOPOH 3aKOHOJATeJIb HCIOJb3YET I0-
HSTUE «COIVIAIlIEHHEe», OJHAKO MBICIb O TOM,
YTO COIVIalllEHWE HMEET MPOLECCyalbHbIN
s deKT sBIgeTCS JA0BOJIBHO PAcIpOCTpaHEH-
HO¥ [5]. OcobeHHOCTD TPaKIaHCKO-
MPOIEeCCyaTbHBIX MPABOOTHOIICHUN 3aKITIO-
yaeTcsl B X IPaBOBOM MpHUpoJie U 00s3aTeNb-
HOM ywacTuu cyga. Jlioboe rpaxaaHCKo-
IIPaBOBOE COIJIAIIEHHE BJIEYET 3a co0oil rpa-
JKIAHCKO-TIPABOBBIC TOCIEACTBUS JUIS JIHII,
KOTOpBIE €ro 3aKJIIUaloT, peub UAeT 00 ycTa-
HOBJICHUH, U3MEHEHHUH, MPEKPALIEHUN Tpax-
JTAHCKUX IpaB U obs3aHHOCTel. TakuM oOpa-
30M, JUISI ONPEIENICHUs TOHSTHS «Tpa)kIaH-
CKO-TIPAaBOBOE COIVIAIIEHHWE» IMPEXJE BCEro
HAJO0 WCXOAUTh W3 TIOHATUS TPaKIAHCKO-
npoueccyajgbHbIX OTHOIIeHuM [6]. Heobxo-
JUMO TIOMHHTD, YTO PeUb UAET O MyOIHMYHBIX
OTHOIICHUSX, KOTOPBIM TPHUCYI UMIIEPATHB-
HBI MeTON MpaBoBoro perynupoBanus. [lo-
TOMY PpEryIHpPOBAHHE OTHOIIEHUN MEXIY
y4acTHUKaMH, KOTOpBIC 3aKIIIOYArOT COIia-
HIEHHUE, HOCUT UMIIepaTuBHBIN Xapakrep. Cyg,
B CBOIO OYepedb, YTBEpXKAas COIVIAIEHUE,
peanuszyeT HaazopHyto ¢yHkuuoo. Cyn He
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MOKET PacCMaTpUBaThCsl KaK yYacTHHUK Ipa-
JKJJAHCKUX MpaBoOTHOoWEHU. [Iponeccyans-
HBIM XapaKkTep MUPOBOIO COINIALICHUS CBSI3aH
C €ro YTBEP)KJIEHUEM CYIOM. YTBEp)KIEHUE
CYZIOM MUPOBOT'O COTJIALICHHUS] HOCUT IpOLec-
CyaJIbHBIM XapakTep, B JaHHOM CIllydae pedb
UJET O MYOJMYHBIX OTHOIICHUSX.

[ToaTomMy mpoleccyalbHOE COIVIallIEHUue —
3TO TPa)KAAHCKO-TIPABOBOE COTJIAIICHHE, KO-
TOPOE 3aKJIIUYAETCs MEXKIY Y4aCTHUKAMU
npaBoBoro koHduukra. IIponeccyanbHoe co-
TTameHUe OCYIICCTBIIACTCA 110 KOHTPOJIEM
cyna, ero paspenienus. [IporneccyanbHbIM co-

[JIAlIEHUSM TPUCYHIH YEePThl TPa)kIaHCKHUX
C/IEJIOK, UMEHHO I03TOMY OHHU JIOIYCTHUMBI B
pamMKax MCKOBOTO CYIONpPOU3BOACTBA. YT-
BEPKACHUE COTNIAIICHUH CylnoM obecreynBa-
€T TaKUM CJlIeJKaM IMyOIMYHO-TIPaBOBON 3(h-
¢ext. [lpu 3TOM, C TpolEcCyaIbHBIMH CO-
[JIAIIEHUSIMU HEJb3sl MyTaTh COINALICHUS, KO-
TOpBIE 3AKJIIOYAIOTCS YYaCTHUKAMU B XOJE
NeperoBopoB, menuanuu. He cienyer Takke
IyTaTh MPOLIECCYANIbHBIE COIVIAILIEHUS C MPO-
POTAllMOHHBIMU M TPETEHCKUMHU CcOIJIalle-
HUSIMHU.
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PROCEDURAL AGREEMENT IN CIVIL PROCEEDINGS

M.S. Grigorievskaya, Student
Kuban State Agrarian University
(Russia, Krasnodar)

Abstract. The concept of "civil transaction” refers to the fundamental legal concepts, since the
transaction serves as the basis for the emergence, modification and termination of rights and
obligations. Therefore, the transaction serves as a fundamental institution of civil law, and in the
procedural sphere, the largest number of disputes arise over transactions. But not only the rules
of substantive law are familiar with the concept of "agreement™ or "transaction”. The rules of
procedural law also provide for the conclusion of agreements. However, procedural agreements
have a different legal nature and features that distinguish them from civil transactions. In this
article, we will consider the legal nature that determines the features of procedural agreements.

Keywords: agreement, deal, court, the parties, the parties to the procedural agreement, the
legal nature.
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Annomayun. B nacmosweii cmamve paccmampusaemcsi npoyecc GKAUEHUS 8 PeHOBAYUIO
MHO20K8APMUPHBIX OOMO8, 4 MAKdHCe Npoyecc NPUHAMUA COOCMBEHHUKAMU MAKO20 PeUuleHUs.
Kpaeyeonvnvim kamnem s8isemcsi COOMHOUEHUE KOHCMUMYYUOHHBIX YEHHOCMel ¢ NPUHAMUeMm
pewieHuss 06 yuacmuu 8 npocpamme peHo8ayuu HeuruwHozo gounoa 6 2opode Mocksa, a, ciedo-
8aMeNbHO, 68 peanu3ayuu KOHCMUMYYUOHHbBIX NPA8 — NPA8 COOCMBEHHOCMU U HENPUKOCHOBEHHO-
cmu orcunuwa. B cmamoe ananusupyromes ocHosononazarowiue HOpMAmMuBHO-Npagosvle 00K)-
MEHMbl, AGIAIOUUECS HOPMAMUBHOU OA301 OCYUIeCMBIeHUs PEHOBAYUL.

Knroueewie cnosa: penosayus 6 Mockse, scunoii hono, c60600a 002060pa, NPpoepamma peHo-

sayuu.

NHunmMnpoBaHHbIE B MOCIEAHUE HECKOJIb-
KO JIET BJIACTSAMHU IIPOrPaMMbl PEHOBALUU
KWIHUITHOTO (OHJIA aKTyalIU3UPOBATH MHO-
TOYHUCIIEHHbIE Hay4yHbIE€ JUCKYCCHM IO IpPO-
OieMaM 3alIUTHl TPAKIAHCKUX MPaB Ha KU-
JMIlEe B CBETe MpoBOAUMBIX pedopM. Ilo 1e-
JIEBOM HANpPAaBJIEHHOCTU PEHOBALMS TOpOJ-
cKkoro ¢oHJa >KWIHUIIHBIX 3aCTPOEK (IIpekae
BCEr0 CTOJIMIIBI U KPYIHBIX TOPOJIOB CTPaHBbI)
IpHU3BaHa pELIUTh NPoOJeMy TPUBEICHUS
3TOro ()oHa B COOTBETCTBHE C COBPEMEHHBIMU
TpeOOBaHUSIMU HKOCHUCTEMBI M 3PrOHOMHUKHU
TOPOJICKOM CpeJpl, T.€. CO3/IaHUs U Pa3BUTHUSA
0onee KOM(MOPTHBIX YCIOBHM MPOKUBAHUS
ropokaH. B cBsi3u C TeM, 4TO 3HAUUTENIBHOE
YHUCIIO JKUTEJEeH TOpPOJOB MPOKUBAET B KOM-
MYHAJIbHBIX KBapTUpaX, OOIIEKUTHIX U aBa-
PUMHBIX JAOMax, TO HEOOECHEUYEeHHOCTh KOM-
(GOpTHOI KUJION TMIIOMIAABI0 ITOH KaTeropuu
rpaXKaaH TPEACTaBIseT OOJBIIYIO COILUAIb-
HYIO0 Mpo0sieMy, TpeOYIOUIYI0 CBOETO pas3pe-
nieHus. PaccMOTpUM TOHSITHE pEHOBALUU
KHUJIUIIHOTO (POHAa B OT€YECTBEHHOU MpPaBoO-
BOW TEOPHH.

TepMUH «peHOBALMS», B LIUPOKOM CMBIC-
Jie, MOXHO OIpeNeINTh Kak MpoIecc MOJIep-
HU3aLMU, PEKOHCTPYKIUU WM BOCCTaHOBIIE-
HUS CTapbIX U UCTOPUYECKUX 3/1aHUM, OOHOB-
JIeHHe XUWIoro (oHnaa, Kak MpaBUiIo, MEramo-
JIMCOB W TOPOJOB CPEIHEW U MaJol YUCIIEH-
HOCTH, C IIeNIbI0 MPHUBEIEHHs XKUIoro (onaa
B COOTBETCTBHE C COBPEMEHHBIMH YCIOBUSIMHU

u TpeboBaHusiMu KoMmdopTa, UHPPACTPYKTY-
pBI TOPOACKOIO MPOCTPAHCTBA U Cpelbl. Tak,
I1.W. XKypuno omnpenensieT peHOBALUIO KU-
JTUIIHOTO ()OH/IAa KaK YACTHUYHBIN MU TIOTHBIN
CHOC KHJIHMINHOTO (oHAAa ¢ MOociIeayromen
MOJTOTOBKON TEPPUTOPHM (ydacTKa) Ui HO-
BOTO CTPOUTEIHCTBA HA BBICBOOOXKTAEMOM
tepputopuu [1].

B.B. I'ymun ykassIBaeT, 4TO IOJ PEHOBa-
nyen >xununiHoro ¢oHAa B T. MOCKBe MOHU-
MaeTcs COBOKYIMHOCTb MEPOIPHUSATUN, BBIIOJI-
HSEMBIX B COOTBETCTBHUU C MPOTPAMMOU pe-
HOBAIlMM SKUJHUINHOTO ¢oHIa B T. Mockse,
HAIPaBJIEHHBIX Ha OOHOBJIEHUE CPENbl KH3-
HEAESITENFHOCTU M CO3JIaHNe OJarompusTHBIX
YCJIOBHH TIPOKUBAHUS TPaKJaH, OOIIECTBEH-
HOTO MPOCTPAHCTBA B IENIAX MpEeAOTBpalle-
HUS POCTa aBapUMHOTO JKWIUITHOTO (OoHAA B
r. MockBe, oOecnedeHuss pa3BUTHS KHIIBIX
TEpPUTOPHI U UX OJaroycrpoiictsa [2].

[IpaBo Ha >XunuIIE MPOBO3IJIALIEHO B
cT. 40 Kouncruryuum Poccuiickoit ®Penepa-
uud. JKunuiie — 70CTaTo4HO €MKOE U IIUPO-
Koe moHsATHe. KOHCTUTYIIMOHHBIE TpPHU3HAKH
JKUJIAINA BBITEKAOT M3 4. 1 cT.27, 4.2 u 3
cT. 40 Koncrturynuu PO, a Takxke CBI3aHHBI-
MU C HE HOPMAMH T'PAKJAHCKOTO U >KHIIUILI-
HOro 3axkoHomaTenbcTBa Pd: xumuine Ioik-
HO o0JiafiaTh ONpeaesIeHHBIMU (DPU3NYECKUMU
XapaKTepUCTUKAMHU T.€. OHO JOJIKHO OBITh
MPU3HAHHBIM KWJIBIM TTOMEIICHUEM; KHUIIUILE
JIOJDKHO XapaKTEepU30BaThCs OIPEAEIICHHBIM
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MecToM pacnonoxeHus. O0a 3Tu 3iIeMeHTa
(>KWJIbE U ero MECTO paclojOkKeHue), OyIydn
TECHO CBSI3aHHBIMU MEXTy cO00M, cocTaBis-
10T enuHoe 61aro. COOTBETCTBEHHO, IPABO HA
KWINILE B IPAXKIAAHCKOM IIPaBe ONPEIEIIAeT-
Csl KaK BO3MOYKHOCTb UMETh 3TO 0Jaro, Mmosib-
30BaThCsa UM M TpeOOBaTh yCTPAHEHUs BCAYE-
CKHX IPENATCTBUH B OTOM.

Takum oOpa3oM, mnpaBO Ha JKWIHLIE B
IpaXAaHCKOM IIpaBE€ BBIPAXKACTCSI B pa3ivy-
HBIX BEIIHBIX IIPABAX HA KWJIbIE IIOMELICHUS
U BKJIIOYAET TPakJaHCKO-TIPABOBBIE IIPaBO-
MOUUs 10 BJIAJEHUIO, ITOJIb30BAHUIO U PaCIO-
PSKEHHUIO SKUIIBIM IOMellleHueM. ['paxkaan-
CKO-TIPaBOBOE COZEP KaHME ITpaBa HA KUJIHILE
npeanonaraet g rpaxiaanuHa PO cobomy
B BBIOOpE JKUJIOTO MOMEILEHUs JUIsl TOCTOSH-
HOT'O WJIM IPEUMYILECTBEHHOI'O NPOKUBAHUS,
KOTOpOE SIBIISIETCS JUIsl HETO OCHOBHBIM, KyZa
OH II0CJIE€ HENPOJOJKUTEIBHOIO JMOO UIN-
TENBHOIO OTCYTCTBHMSI HAMEPEBAETCSl BEP-
HyTbCAd U 00JIajaeT MpaBOM IIOJIb30BaHUS,
KOTOpOE CIIy’KUT NPEABAPUTEIbHBIM YCIOBHU-
€M €ro perucTpanu Mo MecCTy >KUTEJIbCTBA.
Crnenyer OTMETHUTBH, UTO KHWJIOE NOMELIEHUE
MO3KET OBbITh PacroJIOKEHO Ha JIt000il Teppu-
TOPHH.

Boibupass B kauecTBe MecTa >KUTEIbCTBA
JKUJIOE CTPOEHHUE, PACIOJIOKEHHOE BHE TEP-
PUTOPUHN HACEJIEHHBIX ITYHKTOB, TIpa)aaHe
JIOJKHBI OCO3HAHHO NPUHUMATh T€ BO3MOXK-
HbI€ HEYZ00CTBa, KOTOPBIE SIBJISIOTCS CIEACT-
BHEM IIPOKMBAHUSA HAa TAKUX TEPPUTOPHSIX.
ITo muenuro T.M. [layau, oTCyTCTBHE Yy TEp-
PUTOPUM CTaTyca HACEJIEHHOTO IIyHKTa He
BO3JlaraeT Ha OpraHbl IMYyOJUYHOW BIACTH
00513aHHOCTH IO ee 0JaroycTpoiCTBY, cO3/a-
HUI0O U TOJAEpXKAHUI0 KOMMYHAJIbHOH,
TPAHCHOPTHOM M WHBIX HH(PACTPYKTYyp, 3a
UCKJIIOYEHHEM pEILIEHUs] BOIPOCOB, HEMO-
CPEICTBEHHO CBSA3aHHBIX C OCYIIECTBIECHUEM
OCHOBHBIX TpaB U CBOOOJ YeNOBEKa U T'pak-
nmanuHa [3].

Eciu oOpatutbcs K MeXAYHapOIHOMY
IpaBy, TO MOXXHO OTMETUTb, YTO BIIEPBbHIE
NPaBO Ha KHUJIHIIE OBUIO 3aKpPETUIeHO B CT. 25
BceoOmmiel nexnmapanuu npaB yelnoBeKa, KO-
TOpasl TJIACUT, YTO KaXIbIA YEIOBEK HMMEET
[IPaBO HA TaKOW KU3HCHHBIA YPOBEHb, BKIIIO-
yas MHILY, ONEXKAY, KWINILE, MEIULIUHCKUAN
yXO0Jl U HEOOX0MMOE COLMATBbHOE 00CITyXKH-
BaHHUE, KOTOPBIH HEOOXOOUM AJIS MOAJepKa-

HUS 3I0pOBbs U OJIATOCOCTOSTHUSL €r0 CAMOT'0
u ero cembH. [lokazarenbHBIM SIBIISIETCS TOT
(akt, yTo 3Ta Ues OblIa MOAJIEpKaHa MO3Ke
B cT. § KOHBEHIIMM 0 3aluTe mpaB 4YelioBeKa
¥ OCHOBHBIX cB0OOOI, cT. 11 MexmyHnapoaHo-
ro MakTa 00 YKOHOMHUYECKHUX, COIMAIBHBIX U
KyJIbTYpHBIX IIpaBax. B coBpeMeHHOM Mupe
TPaKTOBKA >KWJINILA 3HAYUTEIBHO yrIyOuiIach
U (PyHKIIMOHAIBHO pacmupmiach (0COOCHHO
B KOHTEKCTE, K IPUMEPY, CTOIb MOMYJISPHBIX
B MOCJEAHUE TOJbl KOHUENUUNA «YMHBIX TI'O-
pPOOB» M «yMHBIX A0MOBY»). [losTOmMy B Ha-
CTOsIIlIeE BPEMS 3TOMY IIpaBy MPUIAETCS OCO-
0oe comuanbHOe 3HavyeHue. Kuiuie — 3TO
coluanbHOE OJaro, UMyIIECTBO, OOBEKT, Ha
KOTOPBIN HaIpaBJICHBI IPUTA3AHUS YEIIOBEKA.

WNurtepec (kak B TEOPETHUECKOM, TaK U
MPUKIIATHOM acTeKTax) MPeICTAaBIsAET aHaIU3
B3aMMOCBSI3M KOHCTUTYLMOHHOTO IIpaBa Ha
KUJIUIIE C WUHBIMU TPAKIAHCKUMH TPaBaMH,
TaK KaK BBISBJICHHE TAKHUX B3aUMOCBS3EH MO-
3BOJISIET ONPEJEIUTh 3HAUUMOCTh U IIEHHOCTh
KaXJI0ro 13 3TuX 3akpemieHHbX B 'K PD u
KK P® npas. Uro kacaercs r. MOCKBBI, TO B
paMKax MPOBOAMMON PEHOBALMH KUIIUIIHOTO
dbonga ObBUT MPUHAT PO 3aKOHOAATEIBHBIX
aKTOB (Hapsily C BHECEHHEM HW3MEHEHUU B
JIEUCTBYIONIME HOPMATHUBHBIE aKThI), IOJIO-
KUBIIMM Hayaio MporpaMMme OOHOBIEHUS
KUJI0TO (POH/A.

AHanmu3 3aKOHOJATENbCTBA IOKAa3bIBAET,
YTO PEHOBAIlUs HANpPaBJICHA HA 3alIUTy MpPaB
Y 3aKOHHBIX MHTEPECOB Tpa)kAaH, Mpearnosa-
raetT oOecreyeHue 3ajl0KeHHOTO B 3aKOHE
NPUHIUIIA PaBHO3HAYHOCTH M PABHOLEHHO-
CTH OOMEHUBAEMBIX KUJIBIX TOMEIICHUH.
Onnako, MHOTHE 3amMeyaHus, BbICKa3bIBae-
MBIE€ B XOJI€ IUCKYCCUM TI0 TIOBOAY PEHOBA-
WU, 0 CUX TOp OOCYXKIAIOTCs B OOIIECTBE,
MOPOXKasi MHOTOUHCIIEHHBIE CIIOPHI U TpeOyst
HaXxO0XJIEHUSI ONTUMAlbHBIX HOPMATHUBHO-
MPaBOBBIX PEIIEHWH B OO0JACTH MPABOBOTO
peryJaupoBaHusl PEHOBALMOHHBIX OTHOIIIE-
HUW. PaccMOTpHM CyIIECTBYIONIYIO PAKTUKY
OCYUIIECTBJIEHUSI M 3aIUTHI KUJTUIIHBIX MPaB
(bU3UYECKUX JUI] Ha TIPUMEPE PEHOBAIMH B
r. Mockse.

CrnenyeT oTMeTUTh, 4TO pedopMHUpoBaHHE
PEHOBALlMOHHBIX MPABOOTHOILIEHUNH B CTOJIH-
L€ MPOXOAWIO AOCTATOYHO PE30HAHCHO, I0-
pOXasi Maccy MPOTECTHBIX MHEHUH, 10 CYTH
paszenuB OOIIECTBEHHOE MHEHHE Ha JBa Ja-
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repsi — €€ CTOPOHHUKOB M NIPOTUBHHUKOB. B
MOCKOBCKUI TOPOJICKOW CYJ MOCTYNWI PN
3asiBJI€HUM, B KOTOPBIX T'Pa)JaHE IbITAIUCH
OCIIOPUTH 3aKOHHOCTh PEHOBALMU. ODTO Ha-
IO CBOE OTPAXEHUE U B MHOTOYHMCIICHHBIX
nyOJIMKaIUsAX, B TOMBITKAX TEOPETUYECKOTO
OCMBICJICHHS TPOOJIEMbl pealn3aly IpaBa
Ha JKWJIMIIE B acCleKTe KAaK KOHCTUTYLIMOH-
HbIX, TaK M TPaXJTAHCKUX NPAB Tpa)xKAaHUHA
P®.

[IpoTuBOpeune BO3HUKAET MEXKAY CTPEM-
JIEHUEM HACEJICHUS YIYYIIUTb CBOM >KUIIULI-
HbI€ YCIJIOBUS, C OJIHOM CTOPOHBI, U OTCYTCT-
BUEM T'apaHTUil yIoOHOTO pacmoiokeHus Oy-
JYIIETO XWbsl, COOTBETCTBYIOLIEH COLIUAIIb-
HOW W TPaAHCIIOPTHON HH(PACTPYKTYpHI, — C
JPYroii; HECOBIIAJEHUE HUHTEPECOB OTBETCT-
BEHHBIX 3a peajn3allii0 PEHOBAllUU OPraHoB
YIPAaBJICHUS], C OJHON CTOPOHBI, U HEAOBEPH-
€M MHOTHX OyAylIMX IepeceseHIEB 3aBepe-
HUSM OpPraHoOB BJACTH OTHOCHUTEJIBHO MOJY-
YEHUs! aJIEeKBaTHOT'O YCIOBUSAM JKU3HM KUIIbS,
— ¢ napyroil. COOTBETCTBEHHO, MPOBOJUMOE
pedopMupoBaHue, MOPOAUIIO HE TOJIBKO 00-
IIIECTBEHHBII PE30HAHC, HO JTaX€ U MHULIUHU-
poBaJio psZ CyAeOHBIX HCKOB, OOOCTPUB B
MHOTOUYHNCJIEHHBIX JUCKYCCUSAX IO PEHOBALUU
po0JieMy 3allIUThl TPAKIAHCKUX MIPaB IpU €€
npoBeneHun. Ilpu stom kmoueBoi mpoOiie-
MOM oOpaleHust B Cy/ IpaxJaH cTana Mpo-
651eMa HePUKOCHOBEHHOCTH COOCTBEHHOCTH.

AHanu3 cyneOHOM MNpakTUKU B 00J1IacTH
3alllUThl TPAXKIAHCKUX NPaB B CBA3U C PEHO-
Ballui, IO3BOJISIET PA3/AE€IUTh TAKUE CIIOPHI HA
CJIEIYIOIINE BUABL: CIIOP O 3aKOHHOCTH PEHO-
BallMU BOOOIIE; CIOPHl OTHOCUTEIBHO BKJIIO-
YeHUS! WM UCKIIOUEHMS] U3 MPOTPaMMBI pe-
HOBAIIMU OTAEJIBHBIX BUIOB KUJIOH MOCTPOM-
ku. [Tpu sTom, ipu popmupoBaHUM U peanu-
3allMd TPOrpaMMbl PEHOBALMU KJIIOYEBBIM
aCIIeKTOM SIBJIIETCSI HaJeJIeHue COOCTBEHHU-
KOB HEIBMW)XMMOCTH TIPaBOM  OIPEAETATh
cyas0y cBoero mmymiectBa. Ciemayer oTMe-
TUTh, YTO CHOPHI O BKIIFOUEHUU B MPOTPAMMY
PEHOBALIMM WJIM HUCKIIOYEHUM W3 HEe IIpe-
UMYIIECTBEHHO pa3peliagnuch He B TOJb3Y
coOCTBeHHUKOB. Takum o0pa3om, mporpamMma
peHOBallMM TMPHUBOJUT K HEOOXOAWMOCTH
NPUHATUS CyJaMU TaKUX PEIICHUM, KOTOpbIe
OBl YUUTHIBAJIM MHEHHUS OOJIBIIMHCTBA COOCT-
BEHHMKOB. W XOTS HOpMAaTHBHO-NPaBOBast
0a3a mpemycMaTpuBaeT TapaHTHUH COOCTBEH-

HUKAaM >KWIbsl, OHA, B TOKE BpeMsi, HE UCKITIO-
gaeT Toro (akra, 4TO OCYIIECTBICHUE PEHO-
BallMM 1LIETMKOM U TOJHOCTHIO 3KOHOMHYE-
CKUH MPOEKT, CTaBSIIMA BO IJaBy yrila HE
HYXKJIbl TPaXKIaH, a SKOHOMHUYECKYIO LIEIeCO-
00pa3HOCTb U BHITOAY.

O0600m1as aHanmM3 0COOCHHOCTEH TrpaXkIaH-
CKO-TIPaBOBOTO PETYJIMPOBAHMS OCYIIIECTBIIC-
HUS U 3aIIUTHI KWIMIIHBIX PaB (HU3HUECKUX
JUI] TIPU OCYIIECTBJIICHUN PEHOBAIIMH MOXHO
CeNaTh CIEAYIONINE BBIBOIBL:

— B CUTYyallud BBIOOpa COOCTBEHHHMKA pPaB-
HO3HAYHOTO JKWJIbS HE MPOpadOoTaH 3aKOHO-
JaTelieM MEXaHHU3M OIPENEICHHs KaTeropun
«paBHO3HAYHOE KHUJIOE TOMeEIIeHHe» (KOTO-
poe, MOMHUMO IUIOIIAH, MPEIoaraeT yder
TaKMX MOKa3aTelel, KaK >KUIIOE MOMEIICHHE
TJIOXOT0 Ka4ecTBa, C XYAIIUM PACIOIOKECHU-
€M U Hepa3BUTOW MHPPACTPYKTYpPOH MHKPO-
paiioHa, BpeMs OXXHIAHUS TICPECEICHUS |
Ap.);

— B CUTyallud BBIOOpa PaBHOIICHHOT'O BO3-
MEIICHUS HEeT 3aKOHOJATeNIbHO OMpeesieH-
HOW METOIWKH OICHKH CTOMMOCTH YKHJIOTO
MOMEIEHUS! B MHOTOKBAapTUPHOM JIOME,
BKJIFOUEHHOM B TPOTPaMMy PEHOBAIUH, YTO
MOPOKJIAET PUCKU 3aHIKEHUS 3TOM CTOMMO-
cTi (pu3myeckuii ¥ (QyHKIMOHAIbHBIA H3-
HOC);

— B CUTYaIlUU BBIBOJIA JIOMA, ITOJICHKAIIETO
pPEHOBAIIMU, U3 JKCIUTyaTalldd HE ONpeaesieH
MepeUYeHb IMPaB BBICENIIEMBIX TPaXKIaH, YTO
MOPOKJIAET PUCKHU UX HAPYILIEHHS B Mpoliecce
BBICCIICHUSI.

HcTtopusi peanuzaiii mporpaMMbl  pPeHO-
BaIlMW TTOKa3aja, 4TO ¢ TOYKH 3PCHHS IpaBa,
€IMHCTBEHHBI Crocod peann3oBaTh Mac-
MITA0OHBIA TPOEKT, KaKUM SIBIISICTCS PEHOBA-
U KWIMITHOTO (POHIA, STO HaYaTh C H3Me-
HeHUsl (eJepaTbHOr0 3aKOHOIATEILCTBA U
NPHUHITHS €IUHOTO (EeAepaTbHOTO 3aKOHA,
KOTOpBI OBl peryimpoBall MpoLecc pPeHOBa-
U KUIHITHOTO (HOH/Ia HA BCE TEPPUTOPUU
CTpaHBI.

Crarbs 421 T'K PO ycranaBiuBaeT OJuH
13 0a30BBIX MPUHITUIIOB TPAXKIAHCKOTO MpaBa
Poccuiickoii @eneparyii — cBOOOIy AOTOBO-
pa. 3akperuieHre cBOOOJIbI I0TOBOpa B Kaue-
CTBE OJHOTO M3 OCHOBHBIX Hauyal TpaxkIaH-
CKOTO IpaBa, MOAKPEIUISET UAC0 CBOOOIHOTO
¥ HE3aBHCHUMOTO 00IIeCTBa.
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N3BecTHBINI  OTEUYECTBEHHBIM  MpPaBOBE.
C.C. AnekceeB HasBal CBOOOAY JOroBoOpa
OJIHMM M3 BOKHEUIIHUX JEMOKPATHYECKUX 3a-
BoeBanuii Poccum [4]. TlosiBieHue dYacTHOI
COOCTBEHHOCTH HEPa3pPhIBHO CBS3aHO C JIOTO-
BOPHBIMH TPABOOTHOLICHUSIMU, OIPEACIISIIO-
IIUMHU CTaTyC 3TOHW COOCTBEHHOCTH, a TaKXKe
BO3MOKHOCTh €€ TEPE/IBIKCHHUSI OT OIHOTO
JUIa K IpyromMy. YdacThe B Iporpamme pe-
HOBAIlMU TOJIpa3yMEBAET, B KOHEUHOM MTOIE
o0MeH oAHOro OOBEeKTa HEIBMIKMMOCTH Ha
JIPYTOd, HO 3TOMY MPEANMIECTBYET OOJBIION
BPEMEHHOW  MPOMEXYTOK,  BKIIIOUYAIOLIUI
MHO>KECTBO FOPUJAMYECKHA 3HAYMMBIX JICHCT-
Buii. Ha Ham B3rjsij, B mporecce peHOBAIMU
B ropojie MocKBe MPUHIUIT CBOOOBI IOTOBO-
pa, KaKk U HEMPUKOCHOBEHHOCTH HMYILECTBA
ObUI, TaK WM WHA4Ye HAPYIICH, YTO SBIACTCA
KJIFOYEeBOM MPOOJIEMON B HACTOSIIEM HCCIIe-
JIOBAHHUM.

PaccmarpuBasi mepexo mnpaB cOOCTBEHHO-
CTH HAa MMYIIECTBO CTOUT BBIJICIIUTHh KaK MU-
HUMYM [IBa 0JTala, COCTaBISAIOIIUX YacTh
mpoliecca mepexofa IpaB Ha HEABUKUMOE
uMyiecTBo. Bce 9STu 3Tambl  00beAMHSET
eauHoe >xkenaHue (Jin0o, BBIpAXkasiCh KaTero-
pUSIMU yTOJIOBHOTO TpaBa — YMBICEN) Ha
OCYIIECTBIICHUE PEHOBAIMH, U JIENATCI OHHU
Ha:

1. Oran ydyera MHEHUS HaceJleHHUs IO BO-
MIPOCY PEHOBALINH;

2. JTan BKIIOYEHUS/UCKIIIOUEHUS JKIIOTO
JoOMa M3 MpoekTa peHoBauuwu; Jlms paccMot-
peHusi TEepBOro 3Tara, ONPEACINISIONIEro To-
TOBHOCTh TpaxkaaH (COOCTBEHHHKOB W HaHH-
MaTesell JKUIIbIX TTOMENICHUH) HEeo0X0auMO
oOpaTtuThes K mocTaHoBiIeHu0 [IpaBuTeNnbCT-
Ba Mocker Ne 245-T1IT or 02.05.2017 «O6
ydyeTe MHEHHUsI HaCeJEHUsl MO MPOEKTY PEHO-
BaIlMH KWJIUITHOTO (hoHa B TOpoae MockBe»
(moctanoBnenue IlpaBurenpctBa MOCKBBI
Ne 245-T1IT) — HOPMAaTHBHO-TIPABOBOMY aKTY
ropojsia MOCKBBI. YUeT MHEHUSI HACEICHUS —

IPU3HAK JEMOKpPAaTUYEeCKOro oOIIecTBa, OIH-
paromuiicss Ha CBOOOJHBIE BBIOOPHI, OOIIECT-
BCHHBIE CIYLIaHUS U pedepeHIyM.

Crarbs 44 KK P® omnpenensier, uro 00-
mee codpaHue cOOCTBEHHHKOB ITOMEIIECHHUH B
MHOTOKBAapTHPHOM JIOME SIBJISIETCS OPraHOM
yIIpaBJIECHUSI MHOTOKBAapTUPHBIM JoMOM. O0-
niee coopanre COOCTBEHHUKOB IMOMEIIEHUN B
MHOTOKBapTHPHOM JJOME ITPOBOJUTCS B LIEJISAX
yIIpaBJIEHUS] MHOTOKBAPTHPHBIM JOMOM ITy-
TeM OOCYKAEHHUS BOIPOCOB IOBECTKU JTHS U
MPUHATUS PEUICHUH IO BOIMpPOCaM, IOCTaB-
JICHHBIM Ha FOJIOCOBAHHE.

[IpencraBnsercs, 4Tro OmMpeAeseHHe BO3-
MOKHOCTH PaCHOPSDKATHCS HMYIIECTBOM —
UCKJTIOUUTENbHAsI IPeporaTuBa COOCTBEHHUKA
TaKOro MMyIIecTBa. B 310 ke Bpems mocra-
HoBneHne IlpaButenbcTBa MockBbl Ne 245-
[II1, xak ObLTO yKa3aHO paHee, B 00XOJA KOH-
CTHUTYLIIMOHHBIX NMPHUHIIUIIOB ONPENENseT, YTO
Cyabp0a MMYIIECTBA OINPEEISETCS PelICHUEM
JHI, XOTh WM OIIOCPEJIOBAHHO CBS3aHHBIX C
MMYILECTBOM, HO HE MMEIOLIMM Ha HEro HU-
KaKUX UMYIIECTBEHHBIX MpaB. B aTom ciryuae
BO3HHMKAeT BOMPOC, 000CHOBAHHOCTH, C TOUKU
3peHHsl JyXa TpaBa, O 3aKOHHOCTH TaKOTO
crioco0a MPUHATUS pEIIeHUH O pacmopsike-
HUU UMYIIECTBOM.

ITomrMoO camMOro MaTepuaJbHOTO OCHOBA-
HUS, KOTOPOE MOXKET M IOJAPa3yMeBaeT Co-
BMECTHBIE JIEHCTBHSI COOCTBEHHUKOB BO BCE-
oOuiee Oaro, OJKHO OBITH U TNpoLIECCyallb-
HOE€ BBIpaKEHUE, OINpeessolee CrpaBein-
BOE€ TPUHATHE PEIICHUS 10 BHIHECEHHOMY
BOIIPOCY.

Takum 00pa3zom, MpH OCYIIECTBICHUU pe-
HOBallUU KUJIHIIHOTO (oHma B ropoae Mo-
CKBE TIOJTHOCTBIO PEATU3YIOTCS KIITUIIHBIC U
UMYIIECTBEHHbIE MpaBa (U3NUYECKUX U IOpH-
JMYECKUX JIMI. TPaBO Ha JKWIbE, MPaBO Ha
MIPEeJOCTaBIEHUE TOMEIICHUS PaBHO3HAUYHOTO
U T.J.
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HOUSING AND PROPERTY RIGHTS OF INDIVIDUALS AND LEGAL ENTITIES IN
THE PROCESS OF RENOVATION OF THE HOUSING STOCK IN THE CITY OF
MOSCOW
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Abstract. This article discusses the process of inclusion in the renovation of apartment build-
ings, as well as the process of making such a decision by the owners. The cornerstone is the cor-
relation of constitutional values with the decision to participate in the program of renovation of
the housing stock in the city of Moscow, and, consequently, in the implementation of constitu-
tional rights — property rights and inviolability of housing. The article analyzes the fundamental
regulatory documents that are the regulatory framework for the implementation of renovation.
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OBb OCOBEHHOCTSIX YIOJIOBHO OTBETCTBEHHOCTH 3A XUIIIEHUA
JAEHEKHBIX CPEJACTB C BAHKOBCKOMU KAPTbBI
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Camapckuii rocy1apcTBeHHbI JKOHOMUYECKHH YHUBEPCUTET
(Poccus, r. Camapa)
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Annomayun. B cmamve paccmampugaromcs 0coOeHHoCmuy Y20106HOU 0OMEemcmeeHHOCMU 34
XULeHUsI OEHEICHBIX CPeOCms ¢ DaHKOBCKOU Kapmbl. Taxoice npoeooumcs Kpamkuil aHaIu3 3a-
KOHOOAmMenbHbIX HoGell YeonosHozo kodekca Poccuiickoii ®edepayuu, Komopbvie c6a3aHbl C
YolcecmoueHuem Y201068HOU OMBEEMCMBEHHOCIU 3d COBepUIeHUe OAHHbIX npecmynieHul. Aemo-
POM cmambvlu 0enaemcs 81800 0 MOM, YMO COBPEMEHHOE COCMOSHUE NPABOBO20 Pe2YIUPOBAHUSL
3auumsl Om paccMampusaemozo U0 XUWeHUll Hacuumvléaem psio HeOdOCMAamKo8, KOmopble
mpebyrom OanbHeliue20 CO8ePUEHCMBOBAHUSL 3AKOHOOAMENbCMEA 8 SMoll cghepe.

Knruesoie cnosa: xuwenue, ye0108HAsL OMBEMCMEEHHOCMb, OE3HANUYHbIE OCHENCHbIE CPeO-

cmea, 6AHKOBCKUlLL cuem,; OAHKOBCKUE KAPMbl.

Wcxonss 3 MpeICTaBICHHBIX CTaTUCTHYeE-
CKHUX JIaHHBIX ['eHepanpbHOW MPOKYpaTyphl,
KOKIBIA MATHIA QakT kpaxu (moutu 22%) B
HaIllel CTpaHe CBSI3aH C XUILIEHUEM JCHEX-
HBIX CpelICTB ¢ OAHKOBCKHX cueToB. VX umc-
JIO B CPAaBHEHUU C MPOLUIBIM TOI0M BBIPOCIIO
npaktuuecku BaBoe (+  93,9%, 121,2
ThIC.) [1]. Hampumep, ogHUM U3 pacmpocTpa-
HEHHBIX CITIOCOOOB SIBIISIFOTCSI 3BOHKU OT JIOXK-
HBIX COTPYIHUKOB TOTO MJIM HHOTO KPEIUT-
HOTO YUPEKICHHsI, KOTOpbIE COOOIIAIOT O MO-
JO3pUTENBHBIX OINEpalusX KIMEHTa Ha UuX
0aHKOBCKOM cue€Te C JajibHeWIIed mpochOoi
NIEPEBECTH JCHEKHbIE CPE/ICTBA HA 3aIlIUTHBIN
cyer JuIsi 6e30MacHOCTH, U, KaK MPaBUIo, JI0-
JIM BEPAT 3TOMY. DTO CBA3aHO ¢ OYpHBIM pas-
BUTHEM IH(PPOBHU3AINH, TAK KaK MMOSBISIOTCS
HOBBIE BO3MOYXHOCTH MT'HOBEHHBIX I€pPEBO-
JIOB JICHE)KHBIX CPEJICTB 0€3 TpaHuIl, HaIpH-
Mep, Korjaa Bcé Oouplie JroAed AenaroT OH-
JailH TMOKYNKH, TakuM o0pa3oM, coBepuias
pacxoJHble ONepalMd C MCIOJIb30BaHUEM
0aHKOBCKHUX KapT B O€3HATMYHON (opme.

AKTyaJTbHOCTh HUCCIIEZIOBAaHUS 3aKIII0YAeT-
Csl B TOM, YTO TIPOIIEHT O€3HAINYHBIX OIepa-
U C KaXAbIM TOJOM pAacTeT OBICTPHIMHU
TeMIIaMH, YTO BJIEYET 3a COOOH KOIMYECTBO
NOTEHIMAJBHBIX JKepTB XuuleHus. Dokyc
BHUMaHUs MOUICHHUKOB B 3TOM IOy OBLI
OCTaHOBJICH Ha aTakax Ha TPaXkJaH C IOMO-
11610 003BOHOB, KOTOPBIE BBIPOCIIH B YETHIPE
pasa 1o CpaBHEHHIO C MPOLUIBIM rojgoM. L{en-
TpoOaHKOM OBIJIO 3aBEPEHO, YTO MPUHIIUIIH-

QIBHO HOBBIX CXEM HE IOSBHIIOCH, TOJIBKO
U3MEHWIUCh CLICHAPUU, B OOJIBIIUHCTBE CIY-
gaeB cBs3aHHbIX ¢ TeMoit COVID-19. Cytp
COCTOsIJIa B TOM, YTOOBI 3amyrath TpakIaH,
o00eIaTh UM OBICTPYIO H JIETKYIO BBITOIY
HOJ] pa3HbIMU MpeUIOraMH WM Hao0opoT,
yrpoKaTh UX HAKOIUICHUSM [2].

B cuny skoHOMHYECKOH HECTaOMIBHOCTH,
cTpaxa O0OECIICHMBAaHUS HalMOHAJILHON Ba-
JIOTBI U TOTEPH CBOUX COEpexEeHUN JHoAU
COBEPIIAOT HEOOJyMaHHbIE MOCTYIKH Yallle,
yeM B nepuoj ctabunbHOcTU. [Io coOcTBeH-
HOW TIPOCTOTE, JOBEPUYHBOCTH U HEOCBEIOM-
JIEHHOCTH KEPTBBI MPEJIOCTABISAIOT CBOU TEp-
COHAJIbHBIE JIAHHBIE, MEPEUNCIISIOT MPECTYII-
HUKaM CBOM JICHE)KHBIE CPE/ICTBA.

Oco0yr0 aKTyaJIbHOCTh MPOOJIEMBI JIEMOH-
CTpUpPYET TOT (haKT, YTO 3a4acTyIO COBepIlIe-
HUE XUIICHUS ¢ 0AHKOBCKHUX KapT IMO3BOJISET
MIPECTYIHUKY OCTAaBaThCS aHOHMMHBIM U CO-
BepIIaTh MPECTYIUICHUE U3 JTFOO00H TOYKH MU-
pa, MUMes JIUILb JOCTYI K ceTu MHTepHeT, Ko-
TOPBIH MOXXET OBITh pacCYNTaH Ha MHOTO-
KpaTHOE MpPHUMEHEHHEe, B TOM YHUCIIE HUCHOJIb-
30BaThCS JJISL JIOCTYINAa HE TOJIBKO K OaHKOB-
CKUM CuU€TaM, HO W HHBIM OXpaHSEMBbIM U
0c000 OXpaHsIeMbIM JTaHHBIM [3].

MOIIEHHUKH HCIIONB3YIOT BPEJOHOCHBIE
MIPOTpaMMBbI, BUPYCHI, aTAaKYIOIIUE U B3JTaMBbl-
BAaIOIIME CEepBEphl OpraHu3alui (Hampumep,
TeX ke OAHKOB), MTOCPEICTBOM YETO HE3aKOH-
HO M 0€3 BeioMa JiepKaTenisi KapThl U3BIMAIOT
€ro TepCcoHANbHBIC JTaHHbBIE. Takke pacrpo-
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CTpPaHEHHBIM CIIOCOOOM MOUICHHHYECTBA C
0aHKOBCKMMHU KapTaMH SIBJISIETCS HCIIOJIB30-
Banue CMC-onoBenieHuii, pacchblilaeMbIX Ha
MOOWIIbHBIE TeleOHBI, a B JaTbHEUIIEM
CIOCOOCTBYIOUIMX TOCTYIY K CUETaM U MHOM
uHpopMmaruu nepxarenei kapr [4].

JlelicTBMS BMHOBHOI'O MOTYT HaWTH pa3s-
HYIO YTOJIOBHO-TIPABOBYIO KBATU()UKAIIHIO.

B cootBercTBUM ¢ (henepaabHbIM 3aKOHOM
oT 23.04.2018 Ne 111-®3 «O BHeceHUU H3-
MEHEHUN B YTOJOBHEIN KOAEKC Poccuiickon
®degepannny yKECTOUECHA YroJIOBHAsE OTBET-
CTBEHHOCTb 32 XHUIIEHHE JCHEKHBIX CPEJCTB
¢ 0aHKOBCKOT'O CYETa WJIHM JJICKTPOHHBIX JIe-
HEXXHBIX CPEJICTB, B TOM YHCIIE C HCIOJIB30-
BaHHEM DJICKTPOHHBIX CPE/CTB Iiarexa [5].

Hanpuwmep, u. 3 cr. 158 YK P® gonomnne-
Ha II. «I» — KpaXka, COBEpIIeHHasi ¢ OaHKOB-
CKOTO CYeTa, a pPaBHO B OTHOIICHUU D3JEK-
TPOHHBIX JEHEXKHBIX CPEeACTB (IIPH OTCYTCT-
BUU MPHU3HAKOB MPECTYIUICHUS, MPEAyCMOT-
penHoro ct. 159.3 YK P®).

Urobbl kBaMUPHUIMPOBATH 1O TAKOMY
MYHKTY HYXHO, 9TOOBI ICHCTBUS MPECTYITHH-
Ka ObUIM TaillHBIMHU, TO €CTh B OTCYTCTBHUE
CcOOCTBEHHMKA, MHBIX JIUI JHOO HE3aMETHO
JUTSL HUX.

Ecnu xumenue AeHEeXHBIX CPEICTB ¢ OaH-
KOBCKOM KapThl COBEpIIEHO MyTeM oOMaHa
WM 3JIOYMOTpeOJIeHusl JOBEpHEeM, TO TIpe-
CTYIIHBIE JEHCTBHUS OyayT yke KBalu(UIU-
poBathcs 110 cT. 159 YK PO.

TakuMm oOpa3om, pa3rpaHUYEHHE paccMaT-
pYBaE€MBIX COCTaBOB MPECTYIUICHHH 3aBUCUT
OT croco0a CoBepILIeHUs TPECTYIICHUS.

Tak kaK JAeHEXHBIC CPEIACTBA M3BIMAIOTCS
u3 6aHKOMaTa TaifHO, TO XHILEHUE TYXKHUX JIe-
HEXHBIX CPEJICTB C HCIOJIh30BaHHEM 3a0iia-
TOBPEMEHHO TMOXUINEHHOW WM TMOANEIHHON
MJIATEKHOW KapThl (€CIW BbIJa4a HATHMYHBIX
JEHEeXKHBIX CPEJICTB ObLIa MPOW3BENEHA IO-
cpenctBoM OaHKOMaTa B OTCYTCTBHM YIIOJI-
HOMOYEHHOTO pabOTHHUKA KPEIUTHON OpraHu-
3aIui) He o0pa3yeT cocTaBa MOIIICHHHYECT-
Ba. B Takom cnyuae, cofestHHOe KBanUIIU-
pyercs kak kpaxa (m. 17 IlocranoBneHus
IInenyma BepxoBHoro Cyma P® or
30.11.2017 N 48 «O cyneOHOI TIpaKkTUKE IO
JenaM O MOUIEHHUYECTBE, MPUCBOCHUH U
pactpare») [6].

WMim xorma morepneBIIMK BBEIEH B 3a-
Oy xaeHrue Wi OOMaHyT 3JIOYMBIIUJICHHU-

KOM, TI0 CBOCH BOJIC TIepeIaeT KapTy WIH CO-
0o0I1aeT IUH-KOJI OT HEe, a CIUCAaHUE JICHEK-
HBIX CPEACTB OCYIICCTBIISETCS B OTCYTCTBHE
MOTEPIEBIIET0, COMESHHOE KBAIU(DUIIUPYET-
cato cT. 158 YK PO.

A ecnu 3JI0yMBIIUICHHUK OTKPBITO MOXH-
IIaeT HEMOCPEJACTBEHHO OaHKOBCKYIO Kapry,
3HAeT WJIM MPU MOMOIIU NMPUMEHEHUS HACHU-
JUS K TIOTEPIICBIIEMY Y3HAET MUH-KOJI, TAKHe
JICUCTBUS, HECMOTPSL HA TO, YTO JAJIbHENIIEE
CHATHE JICHEKHBIX CPEJICTB C IMMOMOIIbIO OaH-
KOMaTa B OTCYTCTBHME MOTEPIIEBILIEIO, KBAJIU-
dbunupyeTcss B 3aBUCUMOCTH OT OTpeeNieH-
HBIX OOCTOSTEIBCTB IO CT. CT. 161 mimm 162
YK PO [7].

Takoke, HarTpUMeEp, MOIIEHHUYECTBO O0pa-
3YIOT ACHCTBHUSI TUIA, HUMEIOIIETO KOPBICTHYIO
1eJTb, BBUIOXKWIO B ceTu VIHTEepHET 00BsBIIC-
HHE O TMpOJake TOBapa, Ha KOTOpPOE KaK pa3s
TaKl U <«IIOBEJIMCH» TMOTEPIICBIINE, YBEPEH-
HbIE B JOOPOCOBECTHOCTH <«IIPOJABIA», Ca-
MOJIMYHO TEPEUYHCIIUIIN JICHEKHBIE CPEICTBa
Ha OaHKOBCKYIO KapTy NpecTylnHHUKa Oe3Ha-
JINYHBIM CIIOCOOOM.

[Tpumepom U3 cyneOHOM MPAKTHUKUA MOMKET
CIYXUTh  amneJUIIMOHHOE TOCTAaHOBJICHHUE
CBep/uioBCKOrO  00JacTHOTO  cyda  OT
12.09.2017 mo memy Ne 22-****/2017 neiict-
BUS TIOJCYJUMOTO OBUTH KBaJU(DUIIMPOBAHBI
no cr. 159 VK P®, tak kak OH, mpeciemys
1eNb XUIIeHUs JeHeT, IpuayMall cXeMy JaH-
HOTO TIPECTYIUICHUSI C TOMOIIbI0 OOMaHa
nepskateneid 0aHKOBCKHX KapT, peaqn30BaH-
HYIO MOCPEICTBOM PacChUIKI cMcC-
coo0IeHui ¢ NoxkHOW HHOpMammel o je-
HEXHOM TIEPEBOJIE HAa HOMEpPAa HE3HAKOMBIX
aboneHToB. Te nHIla, TOBEPUBIINE €T0 COO0-
[ICHUIO, TIEPE3BAHMBAIM WU T10 HHCTPYKIIHH
KaK «COTPYAHHMKA KPEAUTHOW OpTaHU3aIUN»
COBEPIIAJIN JIEUCTBHS, TIOCIIEC Yero C UX OaH-
KOBCKHX KapT MEPEUnCIsUIUCh JCHBTU Ha HO-
Mepa TenedOHOB, HAXOMAIIUXCA y TPECTYI-
HUKA, 3apaHee KYIUICHHBIX Y HEU3BECTHBIX
mutl. Takum oOpa3oM, JaHHBIE JICHEXKHBIC
Cpe/cTBa OH uepe3 OaHk oOHannuuBai [8].

[ToMmuMo Bcero BBIIETPUBEACHHOTO, CIIe-
LHAJIBHBIM BUJOM MOIICHHUYECTBA SIBIISCTCS
XUIIEHUE JCHET ¢ 0AHKOBCKOM KapThl, a paB-
HO 3JIEKTPOHHBIX JEHEXKHBIX CPEICTB, KOTO-
poe BO3MOKHO W TyT€M BBOJIA, yJaJCHUS,
OJOKMpOBaHUsS, MOTUPHUKAIMUA KOMITBIOTEP-
HOM WHGOPMAIMU WIH JPYroro BMEMIaTelb-
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CTBa B (YHKIIMOHHPOBAHUE CPEICTB XpaHe-
HUs, 00paOOTKU WIM TIEepeaydl KOMITbIOTEp-
HOM nHpopmaruu 1ud0 ke MHPOPMAIIMOHHO-
TEJIEKOMMYHHUKAIIMOHHBIX ceTeil (m. "B" 4. 3
cT. 159.6 YK POD).

TakuM 00pa3oM, OCHOBOIMOJIATAIONTUMHU
po0JeMaMu YTOJIOBHOW OTBETCTBEHHOCTH 32
XHILIEHHE ¢ 0AHKOBCKHUX KapT SBJISIOTCS:

— OTCYTCTBHE HEOOXOIUMBIX B JOCTATOY-
HOM 0oObeMe 3HaHWH B 00JIACTH KOMIIBIOTEp-
HOU MH(pOpMAIMH ISl PACKPBITHS U pacciie-
JIOBaHUSI TIPABOOXPAHUTEILHBIMUA OpTraHaMH
BBIIICYKAa3aHHOTO BH/IA MPECTYILJICHUN;

—mpo0iieMa TPaBMIIBHOCTH OLIGHKU KBa-
TUQUKAIMA YTUX NPECTYIICHUN;

— OTCYTCTBHE HEOOXOIUMBIX YCOBEPIICH-
CTBOBaHHBIX CHUCTEM IOUCKA BUHOBHBIX B CO-
BEPIIICHUY JAHHBIX XHUIICHUH;

— CIIOKHOCTh TIpoIecca JTOKa3bIBaHUSI BH-
HOBHOCTH B COBEpPIICHHH JAHHOTO POAA XH-
IEHUN.

Hcxons W3 CIOKHOCTH MEXaHW3Ma pac-
CJICZIOBAHUS ATHX NPECTYIUICHUH, UTPaeT Cy-

MIECTBEHHYIO POJIb MX TpaBUJIbHAs KBaTU(pU-
Kanusi, KoTopasi jaina Obl BO3MOXHOCTH CO-
OJIFOZICHUST 3aKOHHOCTH TIPU NPUBJICYCHUH K
YTOJIOBHOW OTBETCTBEHHOCTH.

Ha cerogusmnuii 1eHb COBEpIIEHUE JaH-
HOTO pojla XUIICHUH MPOUCXOJUT aHOHUMHO
MOCPEJICTBOM ceTH VHTEepHeT, HEBO3MOXKHO
MPAKTUYECKH OTCIEIUTh MECTOIOJIOKEHUE
MPECTYITHOTO JCSTEINsA, a TEM CaMbIM, B TOJI-
HOM Mepe MpPOBECTU paCCiIeIOBAHHE U pac-
KpBITHE JaHHOTO poja xuieHui. [ToaTomy B
CBSI3H C OBICTPBIM Pa3BUTHEM MU(PPOBU3AINH,
MOSIBJIEHUEM MHOKECTBA HOBBLIX MOIIIEHHHYE-
CKHX CXEM, HEOOXOJMMO TaKKe yCOBEPIICH-
CTBOBAaTh CHCTEMBI ITOMCKA BUHOBHBIX IS
MPUBJICYCHHS K YTOJIOBHOM OTBETCTBEHHOCTH
10 STUM MPECTYIUICHUSIM.

IloapITOKUB, MOXHO OTMETUTh, YTO CO-
BPEMEHHOE COCTOSIHHE MPABOBOTO PETYIUPO-
BaHMS 3AIIATHI OT 3TUX XMUIIEHUH HACUYHUTHI-
BaeT psJ HENOCTaTKOB, TPEOYIOIUX Aalb-
HEUIIIErO0  COBEPIICHCTBOBAHUS  3aKOHOJa-
TEJILCTBA B 3TOH cdepe.
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ABOUT FEATURES OF CRIMINAL LIABILITY FOR THEFT OF FUNDS FROM A
BANK CARD

E.P. Egorova, Graduate Student
Samara State University of Economics
(Russia, Samara)

Abstract. The article discusses the features of criminal liability for theft of funds from a Bank
card. A brief analysis of the legislative innovations of the Criminal code of the Russian Federa-
tion, which are related to the tightening of criminal liability for these crimes, is also carried out.
The author of the article concludes that the current state of legal regulation of protection against
this type of theft has a number of shortcomings that require further improvement of legislation in
this area.

Keywords: theft; criminal liability; non-cash funds; Bank account; Bank cards.
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OCOBEHHOCTH 3KOJIOFI/I‘IECISOI71 3KCIEPTH3bI XO3MCTBEHHOM
JAEATEJIBHOCTHU 3APEYHBIX PAUOHOB PECITYBJIMKHU CAXA (AKYTUS)

H.WU. 3axapoB, nacucmpanm
CeBepo-BocTounbiii @enepanbubiii yausepcurer uM. M.K. AMmocoBa
(Poccus, r. AAKyTCK)

DOI: 10.24411/2500-1000-2020-11449

Annomayun. B cmamve npedcmagienvl 0COOEHHOCMU IKOI02UYECKOU IKCHEPMU3bL XO3AUCH-
BeHHOU OessmenbHoCcmu 3apeunbix paiionos Pecnyoiuxu Caxa (Axymus). Aesmop noopobro pac-
cmampusaem HOPMAMUBHO-NPABOGbIE AKMbL 8 00IACU IKOJLOUYECKOU IKCNEPMU3bL U UX NPU-
MeHeHUe 6 PaoHaxX PaAcnpoCMpPaHenuss MHO2OJIeMHEMeP3ablX epyHmos. B pezyiemame ykazana
yenecoobpazHocms npoedeHUss MuamesbHOl OYEeHKU B030€elCMBUs HA OKPYICAIOWYIO cpedy
CMPOUMENbCMEa MAIbIX NPeonpusimuil, KOmopvle He NOGIUSIOM HA 6CHO IKOCUCMEMY, HO NO-
BUAIOM HA IOKATIbHOE MAAHUE GeUHOU MeP3T0Mbl.

Knrouesvie cnosa: npupooononvzosanue, MHoz2oiemuemepsivie nopoosl, Pecnybonuxka Caxa
(Axymus), sK0102Usl, IKOI02UYECKAS IKCNEePMU3a, 3apeunvle paoHsl SKymuu, pazeumue npupo-
O00NONb306AHUSL, XOZAUCMBEHHAS. OESIMEbHOCHb.

DKoJIornueckass KOMIIETEHTHOCTD SIBIISIET-
Csl OJHUM U3 OCHOBHBIX aKTyaJIbHBIX METOOB
BBISIBJICHUS BIIMSHHS COBEPIICHHO Pa3HBIX
aCIICKTOB UYEJIOBCUCCKOM JEATEIIbHOCTH Ha
MOAXOASANIYI0 CpeAy MyTEM MPeIOTBPAILECHUS
HEraTUBHOT'O BO3JICHCTBUS XO3SHMCTBEHHON H
MHOM JIeATEIbHOCTH Ha MPUPOJIHYIO Cpeny, U,
TaKUM 00pa3oM, TpeaycMaTpUBAET peain3a-
[UI0 KOHCTHTYIIMOHHOTO TIpaBa CyOBEKTOB
Poccuiickoit denepanum Ha KOJUIEKTHBHOE
pElIeHNE BOMPOCOB 3aIUTHI OKpPYKaroUeh
cpenbl M 00ECIICYCHHS IKOJIOTHYECKON 0e30-
macHocTu ¢ Poccuei.

3akon Poccuiickoit ®@enepanun «O6 3K0-
JIOTUYECKON IKCIEPTU3€E» OMUCHIBAET IKOJIO-
TUYECKOE JKCIEepTHOE wuccienoBanue (93)
KaK YCTAaHOBJIEHHUE COOTBETCTBUSA Hamedyae-
MOU XO03MCTBEHHOM U JIPyroil paboTe IKoJI0-
TUYEeCKUM TPeOOBaHUSM U OMpeJeNieHHue I0-
MYCTUMOCTH pean3aIii 00bEeKTa IKOJIOTHU-
YeCKOro uccienoBanus. B 1o xe Bpems B 3a-
KOHOJIaTeJIbcTBE PP ecTh I0pUanyYecKoe Ol-
peneneHue Ooliee KOHKPETHOTO TMOHSITHUS TO-
CY/IapCTBEHHOW 3KOJIOTHUECKOW JKCIEPTHU3bI
(I'22). I'DD — HeyKOCHUTENHHONH MEpOil OX-
paHbl OKPYKAIOIIEH NPUPOJHOM Cpelbl, KO-
TOpasi IPOBOJUTCS B LIEJIAX MPOBEPKU COOT-
BETCTBUSI XO3MCTBEHHOM U JIPYroM NESITENb-
HOCTH SKOJIOTHYECKOM 0e30IacHOCTH O0O0IIe-
CTBa, KOTOpas MPEAIISCTBYET MPUHSITHIO XO-
35IUCTBEHHOI'O PEILIECHUSI, OCYIIECTBICHUE KO-
TOPOTO B CHJIaX OKa3bIBaTh BPEIHOE BIUSHUE

Ha OKpPYXalOUIyl0 TpUPOAHYIO cpeny. B
KOMMEHTApUU K 3aKOHY 3KOJIOTUYECKHE HC-
CJIEZIOBAaHUSI PAacCMATPUBAIOTCA KaK OpraHu-
3allMOHHO-TIPaBOBasi (popMa TMPEBEHTHBHOTO
KOHTPOJISI U CaMOCTOATENIbHBIM BUJ YIpPaB-
JIEHYECKOM ESTEIIbHOCTH.

IleHTpasibHble HOPMATUBHO-TIPABOBbIE AK-
Tl B OOJACTH SKOJOTHYECKON 3KCIEPTU3BI
SBIISIFOTCSL:

1. ®enepanbuplii  3akoH  Ne7-®3 ot
10.01.2002r. «OO6 oxpaHe OKpyKarolien
cpenp» (C M3M. M JOM., BCTYN. B CHIYy C
01.03.2017);

2. ®epepanpHbiii  3akoH  Nel74-03 ot
23.11.1995r. «O6 3KOIOTHYECKOI IKCIEepTH-
3e» (B pen. ot 29.12.2015);

3. Ilpukaz Munnpupozast Poccuu Ne204 ot
06.05.2014r. O6 yTBepk1eHUn AJMUHUCTpA-
TUBHOTO periameHTa PenepanbHON CITyXObI
o HaA30py B cdepe IpHUpOIONOIb30BaHUS
10 MPENOCTABIEHUIO TOCYJaPCTBEHHON YCIIy-
T'H [0 OpraHU3aliy U MPOBEIECHUIO0 ToCyAap-
CTBEHHOM 3KOJIOrMYecKOl 3KCHepTHssl (dese-
PaJIbHOTO YPOBHSIY;

4. ITpuka3 I'ockomakonorun PO Ne372 ot
16.05.2000r. «O6 yrBepxkaenuun IlomosxeHus
00 OIIEHKE BO3JICHCTBUSA HaMedaeMOW XO3sii-
CTBEHHONW W HWHOW [EATEIIbHOCTH Ha OKpY-
*Karouryro cpeny B Poccuiickoin denepannny;

5. [Ipukaz Munnpupoasr P® Ne539 ot
29.12.1995r. «O06 yrBepxkaenun «MHCTpyK-
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IUU TI0 SKOJOTMYeCKOMY OOOCHOBAaHHIO XO-
3ICTBEHHOM 1 MHOU ACATEIBHOCTI;

6. [ToctanoBnenue IIpaBurensctBa PD
Ne698 ot 11.06.1996 «O6 yrBepxnenun Ilo-
JIOKEHUS O TopsiaKe nposeneHus ['ocynaper-
BEHHOM IKOJIOTHYECKON IKCHEPTU3BDY.

[Ipumepbl HMCHOIb30BAHUSI HOPMATHUB-
HO-TIPABOBBIX AKTOB B Mpolecce MPoOBU/Ie-
HHUSI JKOJOTHYECKOr0 HCC/Ie0BAHUA HA
TEePPUTOPHHU PAilOHOB 00C/IeJ0BAHUS.

1. Onenutp TeKyliee HKOJIOTMUECKOE CO-
CTOSIHHE B 30HE BIIUSHUS 00BEKTA IKOJIOTHYC-
CKOM 2KCIEPTHU3HI.

OneHKa COCTOSIHUS T€OXMMHUYECKOTO CO-
cTaBa mpob mous mpoBoauTcs Ha 0aze «CaH-
[MuH 2.1.7.1287-03 CanurapHo-
SMUAEMHOJIOTHYECKHEe HOPMBI K KadyeCTBY
nouBsl» [1]. TlpenenbHO nMOMyCTHMBIE KOH-
nentpauuu (ITK) xumuyeckux cyOctaHImit
B nouBe onpenensiercs ['H 2.1.7.2041-06 [2].
B ruruennyeckux HOpMax He OIpenesIeHbI
MPEACIbHO JTOMYCTUMbIE KOHIIEHTPALIMH ISt
HEKOTOPBIX BUAOB 3eMJIHU. TOJIBKO MapraHeiy
JIOCTYIIEH OTAEJIbHO IS YEPHO3EMHBIX U
JIEPHOBO-TIOA30JUCThIX TOYB. [I0oYBBI B paii-
OHE WCCJICIOBAaHUM B OCHOBHOM MEP3JIOTHO-
TaeXHbIe; OONBIIYIO YaCTh T0/Ia OHHU 3aMOpa-
JKUBAIOTCS, YTO CBOJUT K MHUHUMYMY BpEMsI
otbopa mpob. OT6op Mpod MOXKHO HAYUHATH
B HioHe win wuroiie. Kpome Ttoro, cremyer
YTOYHHTD, YTO B3STHIE MPOOBI MOTYT CYIIIECT-
BEHHO OTJINYATHCSA 110 COIEPKAHUIO BEIIECTBA
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B pasHble MecsIpl. Bo3pmeM npumep: B mpo-
0e, 0oTOOpaHHOI B CEHTAOpEe, KOHIIEHTPAIUS
BEILIECTB 3HAYNUTEIIFHO HIDKE 110 CPAaBHEHUIO C
po0oii, 0TOOpaHHON B MIOHE. DTO CBSI3aHO C
TEM, YTO B HayaJe JieTa TOJIbKO HAaYMHAETCS
OTTaBaHME MOYBHI, M TIEPEMEIICHUE BEIECT-
Ba 3aMeIISIETCSL.

CrnenoBarenbHO, OTIACIBHO IJII Y4acTKOB
H0YB, KOTOPbIE HAXOIATCS B 30HE MHOTOJIET-
HUX MEP3JIBIX MOPOJ CIEAYeT, MOKHO CKa-
3aTh, HEOOXOIMMO pa3paboTaTh TMTHEHUYE-
CKHE HOPMBI.

[IpenenbHO IOMTyCTHMBIE KOHIIEHTpAIUU
(ITIK), B 30HE HaceneHHBIX TyHKTOB, 3arpsi3-
HSIOIME BEIIECTBA B aTMOC(EPHOM BO3JyXe
OTIPENIENAIOTCS TUTHEHUYECKUMHU CTaHAapTa-
mu I'H 2.1.6.3492-17 [3].

denepanbHOE TOCYIAPCTBEHHOE OIOKET-
HOE yupexIeHue SIKyTcKoe ympaBiieHHE IO
THIPOMETEOPOJIOTHH W MOHHTOPUHTY OKpPY-
JKAoLIe Cpeabl MPEeNOCTaBIseT MOIPOOHBIN
OTYET TIO COJCPKAHUIO 3arpSA3HSIONINX Be-
mecTB 1o 3ampocy. [Ipu 3ToM nonroBpemeH-
HBIX HAOJIOJCHUA 3a COACPKAHHEM 3arpsi3-
HSIOIIMX BEIIeCTB B arMocdepe Ha Hccie-
nyemolt teppurtopun Het (puc. 1). Onpenene-
HUE COJEpXaHUs 3arps3HSIONIMX BEIIECTB
TOJIBKO B TEUEHHE OIPEECIICHHOTO TepHoa
BpPEMEHHU HE JaeT yKa3aHUH Ha (akTHueckoe
COJIepKaHNE 3arpsi3HSAONINX BEIIECTB B aT-
Mocdepe.

Konpmvexoe
YIrmce

Venossete 06osHaYCHIA
———ee - fparonpr YIMC
== - rpaxaan Txmcmro KIMC
— . TPANNDE GACCEIMOS PEX
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1T - Gacoedor p. S
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V. - Gacosint p. Onesex:

-

V1 - Gacceioe p. Anafiap
@ - DOBAPIXMOCTION BOIN
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Puc.1. ITyHKTHI HaOMIOIEHUH, HA KOTOPBIX TPOBOIUTCSI MOHUTOPUHT 32 3arps3HEHUEM MTOBEPX-
HOCTHBIX BOJ, aTMOC()EPHOT0 BO3yXa U KOHTPOJIb PAJUOAKTUBHOTO 3arpsA3HEHUS
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Ouenka cocmoanusa noO6ePXHOCMHOU 60-
Obl.

B paiione wuccienoBaHuid HET KPYIHBIX
BOJI0EMOB. BOJBITMHCTBO BOJIOEMOB - 3TO 3a-
KpBITbIE O3epa B OacceilHax ajacoB M He-
OOJBIIME CE30HHBIE PEKH B JOJHHAX PEK.
[Ipy npoBeAeHUU SKOJIOTHYECKON AKCHEPTH-
3bl CIIEYeT YYUTHIBATh PEXKUM ITUX BOO-
eMoB. BecHol muiomaabs o3epa MOXKET yBEu-
YUBATHCSI B HECKOJIBKO Pa3.

Tepputopust 3apeuyHbIX paloHOB SKyTUH
SIBISIETCS YHUKaJdbHbIM. Hannuue amacHbIX
KOTJIOBUH OIPEACINIAIOT OCHOBHOM BUJ XO351M-
CTBCHHOW JIEATETLHOCTH HACEICHUS — KHU-
BOTHOBOJICTBO C CEHOKOCOM M MAacTOUIIHOE
MCIIOJIb30BAHUE CEJILCKOXO3SUCTBEHHBIX Yro-
A, DTOT BUJ HKOHOMUYECKOH AEsTEIbHO-
CTU SIBIISIETCA TPAJAMIIMOHHBIM IS YKUTEICH
pervoHa.

OTcyTCTBHE KPYIHBIX MPOMBIILICHHBIX
MPEANPUITHI CHUKAET HETaTUBHOE aHTPOIIO-
TEHHOE BO3/ICHCTBUE HA ATy TEPPUTOPHIO.

B To xe Bpems mMbl HabIIOgaeM Jerpanaa-
[MI0 3€MeJIb B ATOM pailoHe, CBA3aHHYIO, B
OCHOBHOM, C TassHUEM MHOTOJIETHEU Mep3Ji0-

ThI U3-3a BBIPYOKH JIECOB JJIsi CTPOUTENHCTBA
37IaHUI Y MallHU.

[TosTOMy ITpu IPOBEAEHUH IKOJIOTHUECKOMN
JKCIIEPTH3bI HEOOXOAMMO 0co00e BHHUMaHUE
yIEIUTh U3YUYEHUI0O HOPMATHUBHBIX MPABOBBIX
aKTOB, PETYJIHMPYIOIINX HCIOJIb30BAHUE TOY-
BBl Ha TEPPUTOPUU PACIIPOCTPAHEHUS BEUHOMN
MEP3IIOTHI.

B sr1oit obnactu B Oynymiem, ckopee Bce-
ro, OyIeTr menecooOpa3HO MPOBECTH TIIA-
TEJNbHYIO OLEHKY BO3JCHCTBUS Ha OKPYXkKalo-
LIYIO Cpely AJIsi CTPOUTEIbCTBA MAJIbIX MPeI-
MPUATHI, KOTOPbIE HE MOBIUSAIOT (WM JIUIIbL
HE3HAYUTENIbHO) Ha BCIO DKOCHCTEMY (Mara-
3UHBI, JETCKUE caJbl U TaK Jajiee), HO IO-
BIIMSIFOT Ha JIOKAJIbHOE TasHUE BEYHOW Mep3-
notel. TmarenbHoe 00cie0BaHUE JOKHO
OTIPENIeNIUTh BO3MOXKHOE BIIMSIHHE YCTaHOBKH
Ha BEYHYIO MEP3JIOTY.

Hampumep, 11t 3eMeIbHBIX Y9aCTKOB, BBI-
JICJICHHBIX MHOTOJIETHBIM CeMbsM B Yypar-
YHHCKOM YIIyce, WH)KEHEPHBIE U JKOJOTHYe-
CKHe HcclieioBaHUs He mpoBozsaTcs. U, oka-
3BIBACTCSl, MHOTUM CEMbSIM BBIICIISFOTCS yda-
CTKM 3eMJId Ha TEPPUTOPHUU, TIE MEp3JI0Ta
aKTHBHO TaeT 1 00pasyeT ObLLIapsl (puc. 2).

Puc. 2. 3eMenbHBIN y4acTOK, pacToNOKEHHBINA Ha JETPATUPyEeMON TEPPUTOPUHI

[TosTomMy, sKomormuyeckas SKCIEPTH3A
(MHXEHEPHO-TEOJOTHUECKUE W3BICKAHUS IS
CTPOUTEIHCTBA) JODKHBI BBIOTHATHCS B CO-
oTBeTcTBHM ¢ cBojoM mpasui CII 11-105-97

TexHUKO-TeoNornueckue  M3bICKaHus  Ha
crpoutensctBo. Yacte IV. IlpaBmia mpowns-
BOZCTBa pabOT B pailoHax pacmpoCTpaHEHUs
MHOT'OJIETHEMEP3JIbIX TPYHTOB [4].
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bubauorpagpuyecknii Ciucoxk

1. CanlluH 2.1.7.1287-03 CanutapHO-311IEMHOJIOTHYECKHE TPEOOBAHUS K KAUECTBY MOYBBI

2.TH 2.1.7.2041-06 IIpenensuo nomyctumbie konueHntpaiuu (I11K) xuMuuecknx BEmecTs B
MoYBe

3.TH 2.1.6.3492-17 Ilpenenbno nomyctumbie KoHieHTparuu (I1/IK) 3arpssusrommx Be-
IIECTB B aTMOC(EpPHOM BO3/1yXe TOPOJICKUX U CETbCKUX MOCEICHUI

4. CIT 11-105-97 HuxeHepHO-TEOJOTHYECKHE H3BICKaHHUS I cTpouTenbcTBa. Yacts IV.
[IpaBuna nmpousBoacTBa pabOT B paifoHaX pacIpOCTPaHEHUSI MHOTOJIETHEMEP3JIBbIX IPYHTOB

FEATURES OF ECOLOGICAL EXPERTISE OF ECONOMIC ACTIVITY OF
ZARECHNY DISTRICTS OF THE REPUBLIC OF SAKHA (YAKUTIA)

N.I. Zakharov, Graduate Student
North-Eastern Federal University
(Russia, Yakutsk)

Abstract. The article presents the features of environmental expertise of economic activities
of the Zarechny districts of the Republic of Sakha (Yakutia). The author examines in detail the
normative legal acts in the field of environmental expertise and their application in the areas of
permafrost distribution. As a result, it is advisable to conduct a thorough assessment of the envi-
ronmental impact of the construction of small enterprises, which will not affect the entire ecosys-
tem, but will affect the local melting of permafrost.

Keywords: nature management, permafrost rocks, the Republic of Sakha (Yakutia), ecology,
environmental expertise, Zarechny districts of Yakutia, development of nature management, eco-
nomic activity.
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MPUYUHBI OTMEHBI 1 U3BMEHEHUA PEHIEHUI CYJIA B KACCAIITMOHHOM
NHCTAHIIUA

E.A. UBamenko, cmyoenm
Ky0anckuii rocygapcrBeHHblii arpapublii yanuBepcutrer umenu U.T. Tpyoununa
(Poccus, r. Kpacnoaap)

DOI: 10.24411/2500-1000-2020-11450

Annomayusn. Msmenenue unu ommeHna cy0eOHO20 aKma 6 pAMKAX KACCAYUOHHO20 nepe-
CMOMPA NPOUCXOOUM NPU YCIAHOBIEHUU CYUJeCMBEHHBIX HAPYUEHUL HOPM MAMEPUATbHO20 ULU
NpoYeccyalbHo20 Npasa, KOmopbvie oKazaiu uusHue Ha ucxood dena. Cpedu ucciedosamerneti
Haubonee aKmyaibHbIM SGIAeMcsi ONPOC O MOM, HACKOILKO CYWEeCMBEHHbLIM OOJINCHO Oblmb
mMakoe HapyuieHue, KaKk makoe HapyuieHue O0JHCHO NO8IUAMb Ha ucxoo dena. OcHO8HAs ClO4C-
HOCMb 3aKI0YAEMCst 8 MOM, Ymo noaodcenus I pasxcoanckoeo npoyeccyanvhoeo kodekca P ne
PACKPbIBAIOM NOHAMUS «CYUWeCMBEHHble HAPYULEHUSA», KOMOopble cledyem pacCMampueams KaK
OCHOBY 0151 OMMeHbl UNU usMeHenus pewenuss. B akmax Koncmumyyuonnozo Cyoa u Bepxoeno-
20 Cyoa pazvsicHenus maxace Omcymcmeayiom.

Knruesvie cnosa: xaccayuonuas uHCmanyus, pakmuyeckue 06Cmosamenbcmed 0eid, 3aKOH-

HOCMb U 0OOCHOBAHHOCHb PEULEHUA.

Ompenenennem BepxoBnoro Cyna PO ot
31 mas 2013 r. Ne 20-KI'13-9 nmpenycmotpe-
HO, YTO CyJl KacCall[MOHHOW WHCTaHIUU MO-
KET OTMEHUTh CYIeOHBIN aKT MpPHU YCTaHOB-
JICHWW CYIIECTBEHHBIX HApyIIEHUH HOPM
IpOoIecCyaJbHOrO MpaBa, KOTOPhIE MOBIUSIIN
Ha OLIEHKY CY/IOM JIOKa3aTelIbCTB, Ha TPHHS-
THE UTOTOBOTO pEIIeHUs U 0e3 yCTpaHEeHMS,
KOTOPBIX HEBO3MOYKHO BOCCTAHOBIJICHHE Ha-
PYUICHHBIX TpaB W NyOJIHYHBIX HWHTEpe-
coB [1]. Ompenenenuem Bepxosunoro Cyna
P® No 64-KI'13-4 mpemycMoTpeHO, YTO HO-
BOJIbI, TIPUBE/ICHHBIC B KAaCCAIIMOHHOMN KaJlo-
0e, He TOBOPAT O (DyHAAMEHTaIbHBIX Hapy-
HICHUSX HOPM MAaTEpUAIBHOTO WM TPOIIEeC-
CyaJIbHOTO TpaBa, KOTOpbIE NMPETyCMOTPEHBI
MIPaKTUKOW EBpOIENHCKOro cyna Io InpaBam
YeJI0BEKa M TO3BOJISIIOT OTMEHHUTH BCTYIIHB-
1Iee B 3aKOHHYIO CHITy TIOCTaHOBIIeHHUE [2].

OTHOCUTEIHHO TAKOTO KPUTEPHS Kak (PyH-
JTAMEHTAIBHOCTH CIIEAYeT OTMETUTh, UTO peb
MOYET WATH O HE3aKOHHOM COCTaBe Cyaa, O
pPacCMOTPEHHH B OTCYTCTBHU HAJIE)KAIIETO
u3BenleHus. Takue HapylmieHUs IOJDKHBI HC-
KJTFOYaTh BO3MOYKHOCTh OCYIIECTBIICHHS yda-
CTHMKaMHM Tpollecca CBOMX MpaB, KOTOPHIMU
onu Hanenenbl [TIK P®. Takue napymienus
JTOJKHBI OBITh CBSI3aHBI C HApYIICHUEM
MNPUHIIUIIOB COCTSA3aTeNIbHOCTU M PaBHONpa-
BUs cTOpoH. K (yHIaMeHTabHBIM HapyIiie-
HUSIM HOPM TPOIIECCYalbHOTO IpaBa OTHO-

CATCSA HapyLIEHUE CIELUAIbHBIX IOJIOKECHUN
0 MOJCYJHOCTH, ITIOCKOJIBKY B JAHHOM CIIy4ae
pedyb UAECT O HapyleHuu mosoxeHud KoH-
ctutyuuu PO, mpenycmaTpuBarolUX IIPaBo
Ha cyneOHyro 3amuty. KoHcTuTynnoHHOE
paBO Ha CyIeOHYyI0 3allluTy MpeaycMaTpH-
BaeT IIPABO HAa PACCMOTPEHHE [eNa CYAOM,
KOTOpOMYy OHO moacynHo. Ilostomy Bce cy-
NeOHbIE aKTbl, KOTOPbIE OBLIN MPUHSATHI C Ha-
pYLIEHUEM IIPaBUIl MOJICYAHOCTH, SBISAIOTCS
HEe3aKOHHbIMH. OUYeBUIHO, YTO B OTCYTCTBUU
npsmo npeaycmorpeHHslx B I'TIK monsaTui
(yHlaMEHTaJIbHBIX HapylIeHUH HOPM Mare-
pHAIBHOIO U IPOLECCYallbHOIO IIpaBa, a
TaK)kKe INpU OTCYTCTBHM pa3bscHEeHUN Bep-
xoBHOro Cyna P®, npocnexuBaercst He00X0-
JUMOCTB 3aKpEIJIEHUs Ha 3aKOHOJATEIbHOM
YPOBHE JJaHHBIX OIPEACIICHUMN.
CyleCcTBEHHBIMH  HApyIIEHUSMH MOTYT
OBITh HECOOTBETCTBHME BBIBOJOB CY/Aa, KOTO-
pele cozaepxkarcs B 00XKalyeMOM peIIeHUH,
(akTHUECKUM O0OCTOATENbCTBAM JieNla, €CIU
TaKO€ HApYIIEHHE NPHUBEIO K HApYIICHHUIO
IIpaB U MPUHLHUIIOB I'PAXKIAHCKOIO Ipolecca.
Kpome Toro, x ¢yHIaMeHTalbHBIM Hapylile-
HUSAM TaKXe JOJ/DKHO OTHOCHUTHCS HENpa-
BHUJIbHOE HCTOJIKOBaHME 3akoHa [3]. Taxxke
HEJOIyCTUMO pELICHUE [0 aHAaJOTUHU, €CIU
OHA IPSAMO 3ampelleHa 3aKOHOM WM €CIIU
3aKOH CBSI3bIBAET HACTYIUICHUE IOPUIUYECKUX
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IOCJIEACTBUM C HaIUYUEM
HOpM [4, c. 74].

Cpenu wuccnenoBareneil pacrnpocTpaHEeH-
HOM TOYKOHM 3peHUs SBIIAECTCS Ta, COIJIACHO
KOTOPOIl OCHOBAaHHMEM K OTMEHE CIYXHT yC-
TAQHOBJICHHE CYJOM KacCallMOHHOMW HHCTaH-
IIUM HECOOTBETCTBMsI BBIBOAOB cyAa (PaKkTH-
YECKHM O0CTOSITETILCTBAM JIeNIa, KOTJla TaKoe
HapyLIEHUE MOCIYKUIO IPUYUHON PUHATUS
HE00OCHOBaHHOTO cyneOHoro akrta. [ToaTomy
MOYKHO CKa3aTb, YTO CyJ KacCallMOHHOW MH-
CTaHLIUU MOKET MPOBEPATH HE TOJIBKO 3aKOH-
HOCTb, HO M1 000CHOBaHHOCTb perieHus. Oye-
BUJHO, YTO BBIBOJ O 3aKOHHOCTH DPELICHUS
JieflaeTcs Ha OCHOBAaHMM IIPOBEPKH OOOCHO-
BaHHOCTH perieHust [5].

Ho nanHBIN BONpoC BBI3BIBAET AMCKYCCHU
CpeIu YYEHBIX, C OJHOM CTOPOHBI, HCCIEN0-
BaTeJIM OTMEYAIOT, YTO HEOOXOAUMO TOMHUTh
0 npezenax MoJHOMOYUH CyJ1a KacCallMOHHOMN
MHCTAHIMH, KOTOPbIE OrPaHUYEHBbI IPOBEp-
KOI 3aKOHHOCTH, C APYroi CTOPOHBI, TPOBEP-
Ka 3aKOHHOCTHM JOJDKHA BKJIIOYaTh B ceOs U
poBepKy oOocHOBaHHOCTH. be3 mnpoBepku
00OCHOBAaHHOCTH HEeINb3s CHeNIaTh BBIBOJ O
3aKOHHOCTH pEIlIeHUs, OAHaKOo OOOCHOBaH-
HOCTh pEIIEHHs] MOYKHO paccMaTpHUBaTh Kak
OTJIENIbHBIN, CAMOCTOSITEIbHBIN OOBEKT MPO-
BepkH. [IpuunHa cnopoB Kpoercst B TOM, YTO
MIOHATHUS «3aKOHHOCTB» U «OOOCHOBAaHHOCTHY
TECHO CBS3aHbI MEXAY c000i. DTO OTMEUarOT
BCE MPOIECCYAINUCThI. 3aKOHHOCTh U 000CHO-
BAaHHOCTh MOXHO paccMaTpuBaTh KakK CO-
CTaBHbIE YacTH HpaBocynHOCTH. OOOCHOBaH-
HOCTbh — 3TO O0OBEKTHBHAs UICTUHHOCTh BBIBO-
JOB cyJa O (aKTUYECKUX OOCTOATENbCTBAX
Jiena, TPaBWIBHOCTh peleHus ¢ (axruye-
CKOW CTOPOHBI.

OOGOCHOBAaHHOCTh ~ CIYXHT OCHOBaHHEM
JUTS TIPUMEHEHUSI TeX WJIM WHBIX HOPM H TI0-
JIOKEHUH 3aKOHOJATEbCTBA JUIS pa3peleHHs
cnopoB. HemnpaBunbHas oOLeHKa JoKa3a-
TEJIbCTB M HEBEPHOE YCTaHOBJEHHE (HaKTOB
MOTYT NPHUBECTH K HEBEPHOMY NPHUMEHEHHUIO
HOPM MaTepHalbHOIO NpaBa U B KOHEYHOM
UTOTE K MIPUHATHIO HE3aKOHHOTO PEIICHUSI.

C teM, 4TO CyJl KacCallMOHHOW MHCTaHIIUU
UMEET IMPaBO NPOBEPATh OOOCHOBAHHOCTH
003KaJTyeMoro aKTa COrJacHbl HE BCE YUCHBIE.
Hekoropele oOTMeuaroT, 4YTO MpH OLIEHKE
000CHOBAHHOCTHU CyJ/l KacCallMOHHON MHCTaH-
IIUM BBIXOAMT 3a MpEAEbl CBOMX IMOJHOMO-

KOHKPCTHBIX

ynii, (haKTUYECKU CTHUpasi FPaHb MEXIY amel-
JSIUOHHBIM U KaCCallMOHHBIM IIEPECMOTPOM.

Crnenyer OTMETHTb, YTO MpoBepKa o0oc-
HOBaHHOCTU IIPU aIEUIALIUOHHOM paccMOT-
PEHUH M KaCCAIlMOHHOM — 3TO Pa3Hble MOHS-
tus. [lpu nepecmotpe pelieHus: B cye anen-
JSUOHHON MHCTAHLUU PeYb UAET O MPOBEP-
K& O00OCHOBAaHHOCTH CyJIEOHOTO akTa IyTeM
CaMOCTOSITENILHOTO yCTAaHOBJICHUS (paKTHye-
CKUX OOCTOSATENBCTB JieNa, B TOM YHCIIE Peub
UIET O MPOBEPKE JOMOJHUTEIHHO MpPEe/ICTaB-
JIEHHBIX Jl0Ka3aTenbCcTB. Ilpu kaccalmoHHOM
nepecMoTpe MmpoBepka 0OOCHOBAHHOCTH CBS-
3aHa MCCIIEJJOBAHUEM YCTAHOBJICHHBIX CyJa-
MU TEpBOM M ameJUISIUOHHON HMHCTaHIUI
(akTHYECKUX 00CTOSTENBCTB.

Peun uzmer o0 olieHKe MPaBUIBLHOCTH MPU-
MEHEHHUsI HOPM IpaBa OTHOCHUTEIBHO (PaKTH-
YeCKOH CcTOpoHBI jaena [6]. JlaHHBIM crocoO
IIPOBEPKU HE NPEIyCMaTPUBAECT IEPECMOTP
(bakTUYECKUX OOCTOSTENBCTB U MEPEOICHKY
UMeroLmxcs J10ka3arenbcTB. COOTBETCTBEH-
HO, MIPOBEpPKA 3aKOHHOCTH 0€3 MCCIIEeTOBAHU
000OCHOBAHHOCTH HEBO3MOXHO, ITOCKOJIBKY
IpU TPOBEPKE MPABUIBLHOCTH HpPUMEHEHHUs
HOPM MaTe€pUaIIbHOTO WM MPOIECCyaIbHOTO
npaBa K KOHKPETHBIM OOCTOSTENILCTBAM JIeNa
pedb HWIET O MPOBEPKE MPaBUIBHOCTH COOT-
HECEHUsI HOPMBI IpaBa K KOHKPETHBIM 00-
CTOATENbCTBAM. MeXay HOpPMOW IIpaBa H
(akTHUECKUMH O0OCTOATENBCTBAMH  CBS3YIO-
MM 3BEHOM SIBIISIETCS] YCTAHOBJIEHHE (AaKTOB
U J10Ka3aTeJIbCTB.

OO0OCHOBaHHOCTh CyACOHOTO0 aKTa TECHO
CBsI3aHA C €r0 MOTHMBHUPOBAaHHOCTBHIO, KOTOpast
npencTaBisieT co0oil MpHUBEAEHUE J0BOJOB,
KOTOpbIE MOTYT OOBSCHHUTH JecTBHE, JIOKa-
3aTh HEOOXOJIUMOCTh KaKOr0-Tu00 JAEeUCTBHUS.
OOG0OCHOBaHHOCTh O3HAa4YaeT MOJKPEIJICHUE
JoKa3zaTenbcTBaMU. MOTHBHPOBAHHOCTh pe-
IIEHUs] TIpeycMaTpuBaeT OTpakeHue (akTH-
YECKUX U HHBIX OOCTOSATENBCTB Jeja, KOTO-
pble ObUIM YCTAaHOBIJIEHBI CY/AOM, TOATBEp-
KJIEHUE JTaHHBIX OOCTOSTENIbCTB J0Ka3aTelb-
CTBaMH, a TaK)K€ IPUBEICHNE CyJOM MOTUBOB
OTKJIOHEHUS J0Ka3aTenbcTB. [loaromy MoKHO
CKa3aTb, YTO MOTUBHPOBAHHOCTb OTHOCUTCS K
YHUCIIy CaMOCTOSATEIbHBIX TpeOOBaHUM, KOTO-
pble IPEBSABISIOTCA K CyJJeOHOMY aKTy.

[Ipu mnepecmoTpe cyaeOHOTO peueHUs
MMEHHO MOTHBHMPOBAHHAs 4acTh MPEACTaBIIS-
€T HauOOJBbIINNA UHTEPEC, MOCKOJIBKY OHA CO-
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JepKUT OOOCHOBAHMS HPUHATHS CYIOM pe-
HIeHUsA. B MOTMBHPOBAaHHOM 4YacTU PELLICHUS
Cyl IOJDKEH KpaTKO W3JIOKHUTh BBIBOJBI U
yKa3aTbh, TOYEMY OH IPUHUMAET Ty WJIU UHYIO
CTOpoHy. OTCyTCTBHE MOTHBHPOBAHHOCTb
SBIISICTCS HApYyIIEHHEM IpaBa Ha CIpaBEIJIH-
Boe cyneOHoe paszoupatenbcTBO. Ilo cBoei
CYyTH MOTHBHPOBAaHHAs 4acTb CyAeOHOTO pe-
IIEHUs SBJISETCS MpoLeccoM (OPMHUPOBAHUS
y cyabu yoexnenusi. CyneOHble aKThl JTOJIXK-
Hbl OBITh TMOHSATHBIMM, YOEIUTEIBHBIMU U
OOBEKTHBHBIMH, OHU HE JIOJDKHBI JOMYCKATh
HESICHOCTH TNIPH MCIIOJHEHUHU. MOTHUBUpPOBaH-
HOCTb HANpsSMYyI CBsi3aHa C OOOCHOBAHHO-
CTbIO M 3aKOHHOCTb pEIlIeHHE, OHAa OTpa)kaeT
Ka4ecTBO CyAeOHOro akrta. MOTHBUpPOBaH-
HOCTb CIIOCOOCTBYET YKPEIUIEHHIO 3aKOHHO-
CTH ¥ TIPABOIIOPS/IKA, OHA CIIY’)KUT CPEICTBOM

IpEeIyNpeXkACHUs MIpaBOHApyIeHUs U ¢op-
MHUPYET YBAKEHHE K CYLY.

MOTHBUPOBAaHHBIM PEIICHUE SBIIAETCS TO-
I71a, KOT/Ia COJACPXKHUT (DaKThl, UMEIOIINE 3HAa-
YeHue JUIsl Jiesla, KOTopble ObUIM HCCleloBa-
HbI U MOATBEPXKACHBI CYZI0M, apryMEHTHI, KO-
TOpbIE€ MIPUBEJCHBI B 00OCHOBaHHE, TOJKOBA-
HHE IIpaBOBBIX HOpM. KaccannonHas nposep-
Ka JieJla 3a4acTylo ABJIAETCA IOCIEIHEH B Ue-
pene cyneOHOro 00KaTOBaHUS, B CBS3H C UeM
IIOJIHOMOYHS Cy/la KaCCallMOHHOM MHCTaHUUU
JOJDKHBI OBITH OIpENEeHbl B 3aKOHOATENb-
CTBE JIOCTAaTOYHO YETKO, & UX TOJKOBAHHE U
IIPUMEHEHNE HE JIOJKHO BBI3BATh CEPBE3HBIX
BOIIPOCOB KaK y CyJa, TaKk U y JIMII, y4acT-
BYIOIMX B zene. FIMEHHO TakoW MOoJaXo[ IO-
3BOJIUT NOBBICUTH JOBEPUE KaK K KacCallMOH-
HOM MHCTaHLMU CYJOB OOILIEH FOPUCIUKLUY,
TaK ¥ K cy/iaM o01Ieil FOpUCIUKIINY B LIETIOM.

Bbubanorpadguyeckuii cnucok
1. Onpenenenue BepxoBHoro Cyna P® ot 31 mas 2013 r. Ne 20-KI'13-9 // CIIC Koncynb-

TauT-1liroc.

2. Onpenenenue BepxoBuoro Cyna P® ot 02.08.2013 Ne 64-KI'13-4 // CIIC KoncynbranTt-

IImroc.

3. XKenonkun B.C. O conepkaHiM MOHATHS CYILIECTBEHHOTO HapyLIEHUs 3aKOHA KaK OCHOBa-
HUSI OTMEHBI WJIM U3MEHEHUS CyJeOHOTO PEUICHHs B MOPSIAKE KAaCCAIlMOHHOTO MPOW3BOCTBA //
Bectauk Omckoil ropuandeckoit akagemun. — 2017. — Ne2. — C. 98-103.

4. I'punb E.A. TlpunynuTenbHOe U3BATHE 3€MENBHOIO y4acTKa BCIEACTBHE €r0 HEHAJIekKa-
IIero ucronb3oBanus. // Biaacts 3akona. — 2013. — Nel (13). — C. 66-75.

5. 3araitnoBa C.K., CkyparoBckuii M.JL., Tumodeer F0.A. IlepecmoTp cyneOHBIX aKkTOB B
UBWJIMCTHYECKOM Tpolecce: yueOHoe mocobue / moj pen. FO.A. TumogeeBa. — M.: Craryr,

2018. — 207 c.

6. 3aruaymmus M.P., PyzakoBa O.A., CutnukoB P.b., ®ettoxun M.B. KommenTapuit k I'pax-
JIAHCKOMY TIporieccyasibHoMy Kojaekcy Poccuiickoit denepanuu // BecTHUK rpakIaHCKOTO MPO-

necca. — 2017. — Ne6. — C. 93-119.

7. becnasioB 10.®., Eropoa O.A. KommenTapuii k ['paxkmanckoMmy mpolieccyaiTbHOMY KO-

nekcy Poccuiickoit  ®epepaunu  (MOCTaTeUHBIN,

HAay4YHO-TIPaKTUYECKUH) / OTB. pel.

10.®. Becnianos. 2-¢ u3., nepepad. u jgon. — M.: [Ipocmekt, 2017. — 736 c.

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020


https://elibrary.ru/contents.asp?id=33849171

106
- IOpuouueckue nayxu -

REASONS FOR CANCELING AND CHANGING THE COURT'S DECISIONS IN THE
CASSATION INSTITUTION

E.A. Ivaschenko, Student
Kuban State Agrarian University named after I.T. Trubilina
(Russia, Krasnodar)

Abstract. Amendment or cancellation of a judicial act in the framework of cassation review
occurs when significant violations of substantive or procedural law that have affected the out-
come of the case are established. Among researchers, the most relevant question is how signifi-
cant such a violation should be, and how such a violation should affect the outcome of the case.
The main difficulty lies in the fact that the provisions of the Civil procedure code of the Russian
Federation do not disclose the concept of "significant violations", which should be considered as
the basis for revoking or changing the decision. There are also no explanations in the acts of the
constitutional Court and the Supreme Court.

Keywords: cassation instance, the actual circumstances of the case, the legality and validity
of the decision.
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K ITPOBJIEME HECAHKIIUOHUPOBAHHOI'O BOCITPOU3BEJIEHUSA 1
KOIIMPOBAHUS N30BPAKEHUN MY3EWUHBIX ITIPEJMETOB

JL.A. KamajieTaAuHoOB, M1a0wull HayyHvlli COMpPYOHUK
HNucTutyT 3THOJI0OrNYeckux ucciaenoanuii um. P.I'. Kyzeesa YOUIl PAH
(Poccus, r. Ya)

DOI: 10.24411/2500-1000-2020-11451

Cmamvsa noozomoenena 6 pamkax Iocyoapcmeennozo 3adanus Ne AAAA-AI9-
119042490023-5 HOH YDHUI] PAH na 2020 2. no meme «My3eii apxeonozuu u ymuozpaghuu
HOH YOUI] PAH: KonnekyuonHbvle pecypcol, UCC1e006AmMenbCKas 0esameabHOCmy U HOgble
mexHo102uu.

Annomauyun. B cmamve paccmompena npobnema 60cnpouzsederus U KONUpo8anusi uz0opa-
JHCeHULl KYTbMYPHBIX YeHHoCmell, XpaHawuxcs 8 myzesax. [Ipedcmaesnenvl u npoanaiuzuposamvl
OCHOBHbLE HOPMAMUBHO-NPABOBbIE AKNIbL, PElaMeHMUpPYyrowue 80NPoCsl UCNONb308AHUSL U BOC-
npouU3BeO0eHUs. My3etHbIX NPeoOMemos (6 mom ducie u 8 Kommepueckux yeasax). Paboma ompa-
arcaem npagogoe nonodicenue Myszetinozco gonoa Poccuiickoii @edepayuu u ocobennocmu npa-
806020 CMAMyCca My3elHbIX NPeomMemos.

Knrwuesvie cnosa: socnpoussedenue, Konuposauue, uz00pajicenue, mMy3etuHvlil npeomem, 3a-

KOH, Kynbmypa, npasa, My3etinwiii ¢hoHo.

B Hacrosimee Bpemsi Ha CTpaHULIaX Bce-
BO3MOXHBIX M3JJaHUH, BeO-caliTax, a TaKkkKe B
COLIMATIBHBIX CETSAX, MPOUCXOJIUT BOCIPOM3-
BeJICHUE M300paXeHUH KYJIbTYPHBIX LIEHHO-
CTel, XpaHsmuxcs B My3esx. JlaHHoe Boc-
IIPOU3BENICHUE JOBOJIBHO 4acTO OCYIIECTBIIS-
ercsi PU3NYECKUMHU U IOPUINYECKUMH JIULa-
MU, 0€3 MOJyuyeHUs] pa3pelieHns CO CTOPOHBI
My3€esl U B TOK€ BpeMsi OHO NMPUHUMAET Mac-
COBBIM XapakTep: B CBET BBIXOIAT W3JaHUSA,
OCHOBHBIM CO/IEpKaHHEM KOTOPBIX SIBIISETCS
ONMCAHUE MY3EHHBIX MPEIMETOB WM KOJI-
JEKIUH B LEJIOM, UHOT/Ia U300paXeHHUs] My-
36MHBIX DKCIOHATOB B HUX HCIOJIb3YKOTCS
TOJIBKO KaK MJUTIOCTPATUBHBII MaTepuain [4].

JanHas mpo0iiemMa HEemoCpeACTBEHHO CBsi-
3aHa ¢ HEOOXOAMMOCTBIO TMOJYYEHUsS pa3pe-
HIeHus COOCTBEHHMKAa Ha BOCIIPOU3BEJCHHE
KYJIbTYPHBIX IIEHHOCTEH (My3eHHBIX MpenMe-
TOB), KOTOpasi YCTAaHOBJIEHA B IBYX 3aKOHOJ1a-
TEeNbHBIX akTax Poccuiickoit denepanumu:
®enepaibHoM  3akoHe oT  09.10.1992r.
Ne 3612-1 «OcHOBBI 3aKoHOIaTenbCTBA Poc-
curickoi dPenepauuu O KyJIbType», peria-
MEHTHUPYIOLIMM BOIIPOCH! U3YYEHUsS, OXPaHBI,
pecTaBpalluy M HUCIOJIb30BAaHUS NAaMATHUKOB
UCTOPUU U KyJIbTYPBI, MY3EHHOTO Jena |
KOJUIEKIIMOHUpOBaHus [2], n PenepaibHOM
3akoHEe OT 26.05.1996 1. No 54-03 «O My-

3eiinoM Qouae Poccwuiickoii denepanyuu u
My3esax B Poccuiickon ®denepanun», perynu-
PYIOIIMM OCOOEHHOCTH IPaBOBOrO IOJIOXKE-
HUs My3eitHoro ¢onga P®, co3nanus u npa-
BOBOTO TIOJIOXKCHHS My3€eB B cTpane [5].
[lepeiineM Kk pacCMOTPEHUIO COOTHOILIEHUS
MOHATUM  «BOCIIPOU3BEICHUE  KYJIbTYPHBIX
LEHHOCTEN» U «HUCIOJIb30BAHUE KYJIBTYPHBIX
ueHHocrel». CornmacHo ['paxknaHckoMy Ko-
nekcy P® mon Bocnpou3BEAEHUEM IPOU3BE-
JICHUS] TIOHUMAETCS «M3TOTOBJIEHUE OJHOIO U
Oosee HSK3eMIUIApa IMPOU3BEACHUS WIH €ro
yacTu B J1t000#1 MaTepuanbHoil popme, B TOM
qucie B popMe 3ByKO- WIN BUEO3ANUCH, U3-
TOTOBJICHHE B TpEX HU3MEPEHMSIX OJHOr0 M
OoJsiee HK3eMIUISIpa ABYXMEPHOIO MPOU3BEIe-
HUS U B JIBYX HM3MEpPEHHUsX OJHOro u Ooiee
JK3EMIUIApA TPEXMEPHOTO  IPOU3BENEHUS,
IpU 3TOM 3alUCh NPOU3BEJIEHUS Ha DJIEK-
TPOHHOM HOCHUTENE, B TOM YHUCIIE, 3allUCh B
namsaTe DOBM, Takxke cunuTaeTrcsi BOCIpOU3Be-
nenuem» [1]. B cratbe 53 3akona Ne3612-1
TOBOPUTCS 00 W3TOTOBJICHUM U peau3aluu
NPOAYKIIMU € H300paXkeHHeM (BOCIpPOU3BE-
JIeHHEeM) O0OBEKTOB KYJIbTYPHl U KYJIBTYPHOTO
nocTosiHuS, craThs 36 3akoHa Ne54-D3 pery-
JUPYET BOIPOCHI NIEpeJadyy MpPaB Ha HUCIOJIb-
30BaHHE B KOMMEPUYECKHMX ILIEJIIX BOCIPOMU3-
BEICHUN MY3E€MHBIX MPEIMETOB U MY3EHHBIX
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KOJUTeKIMK (11. 2), a Takke MPOU3BOACTBA
IPOAYKIMH C UCIIOJIIb30BaHUEM H300paKeHUH
My3elHBIX TpeaMeToB (1. 3). OO0parum BHU-
MaHHUE Ha TO, YTO CJIOBO «BOCIIPOU3BEIECHUE»
naeTcsa B II. 2 ctatbu 36 3akoHa Ne54-dD3 Bo
MHOKECTBEHHOM YHCIIE, CJIEI0OBATENbHO, I10
MIPaBOBOMY CMBICTY (OPMYIHUPOBKHU «IIEpe-
Jlaya MpaB Ha HCIOJIb30BaHUE B KOMMeEpue-
CKMX UEJISAX BOCIHPOU3BEICHUN MY3E€HHBIX
MPEAMETOB M MY3EUHBIX KOJUICKIMI» TOJ
«BOCHPOU3BEACHUSAMIY» CIIEAYET IOHUMATh
PEIUIMKM ¥ KOIMHM C OPUTMHAJIOB MY3EWHBIX
npeameros [4].

Poccniickoe 3aKOHOIATENBCTBO O MY3€H-
HOM (ouae PD u mysesx B PD Bxmrouaer
Koncrurynuio P®, denepanpHbie 3aKOHBI OT
26.05.1996 r. Ne 54-®3 u ot 09.10.1992r.
Ne 3612-1. My3eitHbIM TPEAMETOM SIBIISICTCS
KYJIbTYpHasi I[EHHOCTb, Ka4ecTBO JINOO OCO-
Oble TPU3HAKKM KOTOPOM JENaloT HEoOXOau-
MBIM JJisi OOILECTBA €€ COXpaHEHUe, U3yue-
HUe U nmyonuuHoe npencrasienue [4]. Ilpaso
COOCTBEHHOCTH Ha HOBOE IMPOU3BEJICHUE, H3-
TOTOBJICHHOE WJIM CO3JaHHOE JIMLOM JJIsl Ce-
051, mpuoOpeTaeTcss STUM JIMIOM. Y 3TOrO Ju-
a HMEITCS JIMYHbIE HEUMYIIECTBEHHbIE
IpaBa Ha MPOU3BEIEHUE, HMYLICCTBEHHbIE
IpaBa, a Tak)Ke MpaBa Mo MOJIb30BaHUIO, Blla-
JEHUIO U PACIOPSDKEHUIO NIPOU3BEIACHUEM. Y
aBTOpa COCpPEOTAaYNBAIOTCS aBTOPCKUE IIpaBa
U mpaBa coOcTBeHHOCTH. CoOriacHo cTaTbe
150 'K P® nuyHble HEMMYIIECTBEHHbIE aB-
TOPCKHE IpaBa HEOTUYKJAaeMbl U HEIepena-
BaeMbl JIFOOBIM CIOCOOOM, MpUHIMN Oec-
CPOYHOM OXpaHbl aBTOPCTBA, IMEHU aBTOpA U
HENPUKOCHOBEHHOCTH MPOU3BENIEHUSI yCTa-
HOBJIEH B CTaThu 1267 JaHHOTO KOJEKCA.

Oco0eHHOCTH TIPABOBOTO MOJIOXKEHUS My-
3eiiHoro ¢ouaa Poccuiickoit deneparyn on-
penemnsitores 3akoHOM NeS4-D3. ITox myszei-
HBIM (DOH/IOM TOHUMAETCsl COBOKYIHOCTH TO-
CTOSIHHO HaxoJsIuXcs Ha Tepputopuu Poc-
curickoi denepanuu My3eUHBIX IIPEAMETOB U
MY3€HHBIX KOJJIEKIUH, TpakJaHCKUNH 000pOT
KOTOPBIX JOMYCKAETCS TOJBKO C COOJIIO/ICHU-
€M OrpaHUYEHHUM, YCTAHOBJIEHHBIX B JAHHOM
3akoHe. MimymiecTBo ¢enepaibHOro rocynap-
CTBEHHOTO YYpeXAeHUs (My3es) SBIACTCS
cobctBeHHOCTRI0O PD n 3akperuisiercss coOCT-
BEHHHMKOM 32 MY3€€M Ha IIPABE ONEPAaTUBHOIO
ynpaBieHusi. COOCTBEHHHKOM  MY3€HHBIX

MPEIMETOB, XpaHSIUXCS B peAepalbHbIX MY-
3esix BeIcTymnaeT Poceus [5].

My3eitHble npeaMeThl U MY3€UHbIE KOJI-
JICKIIMH, BKJIFOUYEHHBIC B COCTaB (OHJA, MO-
JeXaT ydeTy B COOTBETCTBUM C €IUHBIMU
MpaBUjaMH, YCTAHOBJICHHBIMH MMUHKYIBTY-
pbl Poccuu [3]. Yyer my3elHBIX HpEeAMETOB
OCYIIECTBIISIETCA C MCIOJIB30BAaHUEM CIEIU-
aJbHOU y4eTHOM AoKyMeHTanuu. OCHOBHBIM
YYETHBIM JOKYMEHTOM SIBJISICTCS TJIaBHAs WH-
BEHTapHas KHUTa (KHHUra MOCTyIUIeHui). My-
3€MHBIE MPEAMETHl U MY3CHUHBIE KOJUIEKIIUU
CUMTAIOTCA BKIIIOYEHHBIMH B COCTaB MY3€H-
HOro oHma PD co aHs perucrpamuu cooT-
BeTcTByMOIIEro ¢akra B ['ocynapcTBeHHOM
karajgore myseiHoro (oumga P®D. CobcTBeH-
HUKY MY3€HHBIX MPEAMETOB U MY3EUHBIX
KOJIJIEKIIMI, BKJIFOYEHHBIX B COCTaB MY3€MHO-
ro ¢onna PO, BbmaeTcss COOTBETCTBYIOIIECE
CBUJIETEIILCTBO.

Ha ocHOBaHMM BBINIECKa3aHHOTO MO>HO
CIIeNIaTh BBIBOJI, YTO JOKA3aTE€IbLCTBOM BKIIIO-
YEHUS] MY3€UHBIX MPEAMETOB, XPAHAIIUXCS B
denepaibHBIX MY3€s1X B COCTaB MY3EMHOTO
donna sBnsercs Hanuuue (ONMUCAHUE) ITUX
MY3€HHBIX NPEIMETOB B YYETHOW IJOKYMEH-
Tanuu (eneparpHOro My3es, KOTopas sBIf-
€TCSl COCTAaBJISIFOIIEH YacThi0 TOCYAapCTBEH-
HOTO KaTtaiora myseiHoro ¢onna. Tak kak B
(denepaibHBIX MY3€iX MY3€HHBIC MPEIMETHI
HaxoJATCsl Ha MpaBe ONEPATUBHOIO yIpaBie-
HUS, a HE Ha TIpaBe COOCTBEHHOCTH, TTOITOMY
CBUJIETEJILCTBO O BKIIOYEHUU MY3EUHBIX
IIPEAMETOB U MY3€HHBIX KOJUIEKIIUI B COCTaB
My3eitHoro ¢oHaa deaepanbHbIM My3€sIM He
BoIIaetcs [4].

[logBoast uTorm ucciaenOBaHUS, OTMETHM
CJIeMyIOIIee: BOMPOCH HECAHKIIMOHUPOBAH-
HOTO HCIIOJIb30BAHUS HW300paXKeHU My3ei-
HBIX MPEMETOB MOKHO PEIIUTH IPHU TTOMOIITH
BBICTABJICHUSI MPETEH3UU C MOCIEAYIOIIHNM
3aKJTIOYEHUEM MHUPOBOTO COTJIAMICHHUS, THOO B
CyIeOHOM TOPSIIKE C 3aKIFOUYEHUE MUPOBOTO
corjameHus: wim 0e3 TakoBoro. Hecankino-
HUPOBAaHHOE BOCIIPOM3BEJEHUE M KOIMHUPOBA-
HUE W300paXKeHUN MY3€HHBIX MPEAMETOB J10-
BOJIHO YacTO MPHUBOJUT K YOBITKAM MO OT-
HOIICHUIO K COOCTBEHHHKY, JaHHBIC YOBITKH
TaK)K€ MOTYT OBITh B3BICKAHBI C OTBETYMKA B
MOPSIIKE UCKOBOI'O ITPOU3BOCTBA.
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Abstract. The article deals with the problem of reproducing and copying images of cultural
values stored in museums. The main legal acts regulating the use and reproduction of museum
objects (including for commercial purposes) are presented and analyzed. The work reflects the
legal status of the Museum Fund of the Russian Federation and the peculiarities of the legal sta-
tus of museum objects.
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OCOBEHHOCTHU UCITIOJTHEHUSA JIOTOBOPA 3AMMA

A.®D. Kapumos, nmacucmpanm
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Bamkupcknii rocyiapcTrBeHHbI YHUBEPCUTET

(Poccus, r. Ya)

DOI: 10.24411/2500-1000-2020-11452

AHnnomauun. B cmamve packpuvleaemcs nousmue 002080pa 3auma, 0aemcs e2o Kpamxas xd-
pakmepucmura. AHAIu3UpyIOmces: 0OCHOBHbIE ACNEKMbl PACCMAMPUBAEMOL NPOoOTeMbl 3As16/1eH-
HOU meMbl, 8 YaACMHOCMU 0CODeHHOCmel UCNOIHeHUs 002080pa 3aemuukom. Mmeemcs obpa-
wenue Kk bonee pannum peoakyusm I paxcoanckoeo Kooexkca Onsi CPASHUMENbHO20 AHANU3A C
CYUecmsyoumuUM HOPMAMUBHO-NPABOBLIM Pe2yIUpOosanie YKA3AHHOU cghepbl NPABOOMHOUWEHUL;
NPOBOOUMCSL NAPALlesb ¢ 002080poMm Kpeouma. Paccmampusaiomes omoenbhvle pazsHo8UOHO-
cmu 002080pa 3aUMA U 0COOEHHOCMU UCNOJIHEHUSL O HUM.

Knrouesvie cnosa: oocosop 3atima, I pasxcoanckuii kooekc Poccutickou @edepayuu, Pede-
PAalbHbIU 3AKOH, 002080p Kpeoumad, 6eKcelb, 00ueayus, co2iauleHue, 3aumooasey, 3aeMujux,

06ﬂ3ameﬂbcm60, UCnoJjiHernue ()oeogopa.

[Ipexxne, yeM MepexoauTh K paccMOTpe-
HUI0O OCOOCHHOCTCH WCIIONHEHHS OTOBOpa
3aiiMa, 0OpaTUMCs K ONpEAENICHUIO ero CyIll-
HOCTH.

Tak, mox 710roBOpoM 3aiiMa B COOTBETCT-
Bun co cT. 807 I'pakmanckoro komekca Poc-
cuiickoit ®@enepanuu (manee — ['K PD) [1]
MOHUMAIOT TaKOW JIOTOBOP, IO KOTOPOMY OJI-
Ha CTOpOHa (3aiiMojaBell) mepeaaer B cooCT-
BEHHOCTb JPYroil CTOpOHE (3a€MIIUKY) JI€Hb-
TY, UHBIE BEIllM, UMEIOUIUE POIOBYIO MPUHA/I-
JIEKHOCTb, a 3a€MILUK, B CBOIO O4Yepelb, 00s-
3yeTcs BO3BpPAaTUTh 3aiiMOJABIly TaKylHO XKe
CyMMY JICHET / KOJMYECTBO BEIIEH TOrO XKe
pona u kadecTra [2].

JlaBast KpaTKy0 XapaKTEPUCTUKY JTaHHOMY
BUJy 0053aTeIHCTBEHHBIX OTHOIICHH, OTMeE-
THM, YTO JIOTOBOP 3aiiMa SIBJISIETCS peabHBIM,
OJIHOCTOPOHHHUM, a TaKKe€ MOXKET OBITh BO3-
ME3/THBIM WJTU 0€3BO3ME3THBIM.

B cuny cBoux crenupuyeckux 0coOeHHO-
CTEH corjameHue, MOMHUMO TPaKIAHCKOTO
3aKOHO/IATENbCTBA, PETYIUPYETCs TaKUMU
npaBoBbIMU akTamu Kak: @3 «O OGaHkax u
OaHkoBCKOM gaesrenbHOCTHY», D3 «O lleH-
TpasibHOM OaHke PD» u ap.

Hcnonnenue norosopa 3aiiMa mpeaycmar-
pUBaeT MHOXXECTBO OCOOEHHOCTEH, MO3TOMY
OCTaHOBUMCS Ha 0oJiee BAXKHBIX U3 HHX.

Tak, onpeneneHHas cyMMa JOJKHA OBIThH
BO3BpAIllEHA 3aMMOJIABIly B T€UEHUE TPUIIA-
THJHEBHOT'O CPOKA CO JHS NMPENbSIBICHUS UM

TpeOOBaHUM, a HE ceMHU AHEH Kak M0 OOLIUM
OCHOBaHUSIM, B Clly4ae OTCYTCTBHUSI 3aKpeIl-
JeHHUs B JIOTOBOpe CpOKOB Bo3Bparta (1. 1
cT. 810 'K PD).

JlocpouHBIil BO3BpaT — TOXE JOCTAaTOYHO
CHIOPHBI MOMEHT, TpeOyIOIUN Yyperyaupo-
BaHUsl CTOPOHAMM, ITOCKOJIBKY HCIIOJHEHUE
o0s3aTenbCcTBa MO JOTOBOpY 3ailmMa paHee
00yCJIOBJIEHHOTO CpPOKa YpeBaTO IOCIENCT-
BUSMHU JJIS CaMOro 3aiiMojliaBlia, Belb OH B
3TOM CIIy4ae MOXKET MOTEPATh 4acThb JOXO/a,
Ha KOTOPBIM pacCUMTHIBAJ, HApUMeEp, Mpo-
1eHTsl (1. 2 ct. 810 'K PO).

Bbimutata  mpoIeHTOB  IpeycMaTpUBaEeT
BO3MO>KHOCTb MCIIOJIHEHHS JAHHOTO YCIIOBHS
B JTIO0OOM, yZI0OHOM CTOpPOHAM TMOPSIKE: MO-
JKET BBIIUIAUMBATHCS KaK OJHOKPATHO, TaKk U
€KEMECSYHO.

Bo MHOrux rocynapcrsax InpeaycMOTPEHO
TaK Ha3bIBAEMOE «HAUYMCIIEHHE IMPOLEHTOB Ha
IPOILIEHThD» B KayecTBe CBOEOOpa3HOM CaHK-
MU 3a MPOCpoUKy miarexen. B Poccniickoit
denepan MpPaBOBBIM IIOJEM HE IPENCTaB-
JseTCAd TaKOM BO3MOXKHOCTH. Tak, 1mo rpax-
JTAHCKOMY 3akoHojaTenbcTBy (m. 1 cr. 811
'K P®) nporeHTbl npaBOMEPHO HAYHUCIUTH
JMIIb HA «KAIUTAJIbHYIO» CYMMY JI0JITa, €CIIN
3TO NPELyCMOTPEHO 3aKOHOM WM JOrOBO-
pom [3].

B nanHOoM ciiydyae Mbl OynemM pyKOBO-
ncrBoBatbes cratheil 395 'K PO, pernamen-
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TUPYIOIICH TOPSIOK YIUIaThl MPOIICHTOB B
pe3ynbTaTe MPOCPOUKH IIATEKEH.

Hcxons u3 BhIIECKa3aHHOTO, MPUMEHSICT-
Cs CJHEAYIOIMUM TMOPSJIOK: €CIU JOrOBOPOM
3aiiMa HE TMPEAYyCMOTpPEeHa BO3ME3IHOCTH /
0€3BO3ME3/IHOCTh XapaKTepa COrJIalleHUs, TO
OH aBTOMATHYECKH MPUYHCIIICTCS K BO3ME3I-
HBIM, CTaBKOW pedUHAHCHPOBAHUS OIpelie-
JSIeTCs TIPOIICHTHOE cooTHomeHue. Ecnu 3a-
EMIIHUK OC30TBETCTBEHHO MOIXOMAUT K UCIIOJI-
HEHHUIO CBOMX 0053aTENIbCTB B YaCTH BO3BpaTa
CyMMBI JI0JITa, TO MOMHUMO 3TOH CYMMBbI OH
yIJIa4YMBaeT HE TOJBKO OTOBOPEHHBIE paHee
MPOLICHTHI, HO W TOJJICKHUT CAHKIUSM, B Ya-
CTHOCTH Ha HEro JIOKUTCS OOS3aHHOCTH YII-
JATUTH TPOILICHTH HA OCHOBHYIO CYyMMY J10JITa
COTJIACHO CTaBKe pe(hMHAHCUPOBAHUS.

Bce BrIlecka3zaHHOE OTHOCHTCS TOJIBKO K
JIEHEX)KHOMY 3aiiMy, 4TO K€ Kacaercs 3aiima
Belle, TO B OOJIBLIIMHCTBE CIIy4aeB TaKOH
JIOTOBOP HE MOAPa3yMEBAET BO3ME3JIHBIN Xa-
pakrep.

B yacTy BcrionHeHus 00A3aTeNbCTB TaKKe
MOTYT MPEIYCMaTPUBATBCS OOECIICUUTEIb-
Hble Mepbl. K HUM OTHOCST: 3aj0r, 0aHKOB-
CKYIO TapaHTHIO, TOPYIUTEIbCTBO.

B ropuandeckoil mpakTUKe HE PEAKHU CIy-
Yau HE MPEJOCTABJICHHS JICHEXHBIX CPEJCTB,
MHBIX Belled pOCTOBIIMKOM. Torma ueneco-
00pa3HO TOBOPUTH O MPOIEAYpPE OCHapuBa-
HUs 3aiiMa 1o OesnmeHexHocTH (cT. 812 T'K
P®). U 3necy HemanoBakHasi pojb MPUHA-
JEKUT UMEHHO COOMIOACHHUI0 TpeOoBaHUM
odOopMIIEHHST CaMOTr0 JIOTOBOPA, MOCKOJIBKY
dbopMma goroBopa B CyaeOHOM Ipoliecce SBIs-
€TCSI BECOMBIM apTyMEHTOM.

I'paxxnanckum kogekcom Poccuiickon Pe-
JIepariil  BBIICTSIOTCS  CIAEAYIOIINE BHJIBI
3aiiMa: IIeJIeBOM 33aeM U TOCYyJIapCTBEHHbIE
WJTM MYHUITUTIATHHBIC 3aiMBI.

Tax, TOKTOp IOPUANYECKUX HaYK, Tpodec-
cop A.IL CepreeB BbIIENSACT CIEAYIOIIHNE
O0COOCHHOCTH HUCIIOJTHEHHSI IOTOBOpA IEJIeBO-
ro 3aiima (ct. 814 T'K P®D) [4].

Bo-niepBbiX, 3aeMHBIE CpEICTBA JOJIKHBI
OBITH UCHOJIH30BAHBI UCKIIOUYUTEIBHO B COOT-
BETCTBHUH C LIETSIMHU, ISl KOTOPBIX OHH MPEJI-
Ha3HA4YeHbl. BO-BTOpBIX, €ClHM CpeicTBa HC-
MOJIB3YIOTCS HE MO HA3HAYEHUIO0, TO B 3TOM
cydyae 3aeMIIUMK 00s3aH JOCPOYHO HCIIOJI-
HUTh CBOM O00sI3aTENIbCTBA MO WX BO3BparTy,

BMECTE C TEM YIUIATUB W IMPOLEHTHI, IPUYHU-
TaoIIKecs 3aiMOJABILY 3a BECh CPOK 3aliMa.

Yro ke Kacaercs rocylapCcTBEHHOIO 3ai-
Ma, TO 3/1eCh OCOOEHHOCTBIO BBICTYMAET TOT
(akT, 4TO UCHOJHEHHE O0SI3aHHOCTU IO CO-
TJIAMICHUIO OyJIET MCXOIUTh OT 3aCMIIUKOB,
XapaKTePU3YIOIIUXCA  OCOOBIM  COCTaBOM:
Poccuiickas ®enepanms, cyobekt Poccuii-
ckoii Dexpepaly, MyHULIUINAIbLHOE 00pa3o-
BaHHUE.

Panee B rmaBy o moroBope 3aiiMa ObUIH
BKJIFOUCHBI MOJIOKECHHSI 00 OOMUTanu U BeK-
cene (ct. cT. 815, 816 'K P®d) kak cnocobax
opopmiieHuss 3amMcTBOBaHHSA. OmHAKO C
01.07.2018 ronma 5TH MONOKEHHUS YTpPaTHIH
CBOIO cwity BBUAYy npussatusi denepanbHOro
3akoHa «0O BHECEHMM HU3MEHEHWIl B YacTu
NepByl0 U BTOpYHO ['pakmaHckoro kojekca
Poccuiickoit denepanu U OTIEIbHBIE 3aKO-
HOJaTenpHble akThl Pocculickonn ®Penepa-
iy [5].

Jlo sTOrO0 MOMEHTa OOJIMTalus UCIOIb30-
Bajach B CiIy4asx cOopa CpelicTB y HIMPOKO
KpyTa JUI[ C TOCIEIYIOIIUM BO3BPATOM O]
YCIIOBUEM OIPEAEIICHHOTO BO3HAIrpa)KIeHUSI.
Bekcenp ke mpeacTaBisia coOOW  HEKYHO
dbopMy  OTCpOUKHM  ymIaThl  JICHENKHBIX
CPEICTB.

HNHTrepecHoe MonokeHue 3aHUMaeT U J10-
TOBOp KpEeIuTa, TAKKE UMEIOIIUN Psii pa3HO-
BugHocted. E.A. CyxaHOB ompenenser ero
KaK pa3HOBHUIHOCTH JOrOBOpa 3aiima [6], a
b.M. I'oHrano — kKak caMOCTOSTEIbHBIM BH]
JIOTOBOPHBIX 00S3aTEIHCTB.

Tem HEe MeHee, KpeauTHbIM norosop Ipa-
KIAHCKUM KOJEKCOM OIpEAeNieH B OT/EIb-
HBIM naparpad riaBel 42 3aKOHA, a 3HAYUT, U
PacCMOTpPEHHE €ro JIOKHO OBITh HE3aBUCH-
MBIM OT JIOTOBOpa 3aiiMa.

KpenutHoe cornamenne uMeer psij 4depT,
poaHsmMX ero ¢ 3aiimoM. Hampumep, uenb
JIBYX JIOTOBOP CMEXHasi — TOJIYYeHHE TIPO-
LIEHTOB OT TOJIb3YIOIIETOCS  JIEHEXKHBIMU
CpPEACTBAMHU CBEpPX OJOJDKEHHOM CcyMwmbl. K
TOMY JK€, MHOTHE TMOJIO)KEHHS, PETYIUPYIO-
IIUE0TOBOP 3aiiMa, MPUMEHUMBI U K KPEJIH-
Ty, €CJIM 3aKOHOM WJIM JJOTOBOPOM HE TIpeay-
CMOTPEHO HUHOE.

ODHOBpPEMEHHO C 3TUM, KPEIUTHBIN JOTO-
BOp, B OTJIMYME OT JIOrOBOpa 3aiima, — JIBY-
CTOPOHHU.
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Kpeaurtop 3auHTEpECOBaH MOIYYHUTH B Ka-
YeCTBE WCIOJIHEHHUS 0053aTeNbCTB OT Kpeau-
TO3aeMIIMKa HE TOJBKO CPENCTBA, MPEHOC-
TaBJICHHbIE BO BPEMEHHOE I10JIb30BaHHUE, HO
TaK)K€ M IPOLEHTHI OT II0Jb30BAaHUSA TUMU
cpeacTBamu. Mcxonast U3 3T0ro, MOXHO rOBO-
pPUTH O HEOOXOIUMON 00€CHEeUUTEIbHOCTU U
rapaHTUPOBAHHOCTH JIOCTUTHYTOI'O COTJallie-
HUS 110 OTHOUICHHIO K KPEIUTOPY, YTO HAXO-
JUT CBOE OTPAKEHHUE B JKEJIAHUU IIEPBOTO OT-
paguTh ce0sl OT BO3MOXXHBIX YOBITKOB, €CIIH
BO3BpaT JEHEr He OyIeT MNpeaCTaBIATHCS
BO3MOXHBIM BBHUJY pa3IM4YHBIX 00CTOS-
TENBCTB [7].

B npopomxeHne BbBICKa3aHHOM MBICIU
MOKHO paccMOTpPEeTb U HPEIOCTaBICHUE
KPaTKOCPOYHBIX KpeAuTOB LleHTpaibHBIM
O6ankom P® komMmepueckum, Ize TOXKE Bbllie-
JSIOT psifi ocobeHHocTel o ucnosnHenuo. Ho
U3Y4YE€HHE OTMEUEHHOI0 HaMM MpECTABIIAET-
Cs1 BO3MOKHBIM BHE PaMOK 3as1BJIEHHOU TEMBI.

W nepenaua, u BO3BpaT 3a€MHBIX CPEICTB
10 3aliMy XapaKTEpU3YKOTCS IOJHOTON TOJIb-
KO TOrJa, KOrJa OCYIIECTBIEHUE IPOU3BEJIE-
HO B TOM € KOJINYECTBE, Ka4eCTBE BEILEH,
JEHEXKHBIX CPEJICTB, YTO OBLIO MPETyCMOTpE-
HO JIOTOBOPOM.

O0s13aTeNbCTBO CUMTAETCA HCIIOJTHEHHBIM
3a€MILUKOM B JIByX CIIydasix: B MOMEHT Iepe-
Jlaud 3a€MILUKY BCEro, 4TO SIBJISUIOCH IpPEJ-
METOM COTJIAIIEHUS; B MOMEHT IIEPEUNUCTICHUS
JIEHE)KHBIX CPEJCTB Ha cueT B OaHKe 3aiiMo-
nasma (1. 3 cr. 810 'K PD).

[IpumeuaTeNnbHBIM SIBISETCA U TOT (KT,
4T0 00€ CTOPOHBI COTJIAIIEHUS MOTYT OTKa-
3aTbCs OT UCHOJHEHHs qoroBopa. Hampumep,
3aliMOJIaBeI] OTKa3bIBACTCS TOT/IA, KOT/Ia OYe-
BUJHA HECIMOCOOHOCTh 3aeMILIUKa BEPHYTh
IPEOCTaBICHHBIN €My 3a€M B IOJHOM 00be-
Me. 3aeMIIUK K€ MOXET OTKa3aTbCsl OT HC-
MOJTHEHUsI 003aTeNbCTBA, KOTAa MepecTaeT
UCHBITHIBATH HEOOXOJIMMOCTb B TMOJYYEHHBIX
0T 3aliMOJIaBIla BEIIAX, JEHEKHBIX CPEICTBAX.

Pe3tomupys Bce BbIllIECKa3aHHOE, XOUETCS
OTMETUTh, YTO JIOTOBOP 3aiiMa JEHCTBUTEIb-
HO HUMeeT psAJ 0COOCHHOU B YaCTH HCIIOJIHE-
Hus. LlenecooOpa3HO rOBOPUTH O TaKHX OCO-
OCHHOCTSIX Kak, HampuUMep: CPOKU HCIOJIHE-
HUS, 00BEM, MPOLIEHTHOE COJCPIKAHUE, yUeT
CTaBKU pePUHAHCUPOBAHMS, CAHKLUHU, TMpe-
nycmotpennbie cr. 395 'K P® u wmuHoroe
Ipyroe.

YroObl XOpomo pa3duparbcsi B paccMar-
pUBaeMoOii HaMHM TeMme, HEOOXOAUMO TIIa-
TEJIBHO M3y4aTh HOPMBI TPAKIAAHCKOTO 3aKO-
HOJIaTEeNbCTBA, CIEIUTh 3a MOCIEIHUMHU H3-
MEHEHMSIMU. JTO Kacaercs, MPEeXIE BCEro,
o0nMraMy U BeKcels, NepeBeICHHBIX B CTa-
TyC LIEHHBIX Oymar.

Crnenyer yuuThIBaTh TakXe M TO, YTO BCE
OCOOEHHOCTH HUMEIOT 0CO00YyI0 00YyCIOBIIEH-
HOCTh, 3aKJIIOYAIOIIYIOCS B XapaKTEPHCTUKE
aHAJM3UPYEMOT0 COTJIAIICHUs, B €r0 OOIIUX
U BHUJOBBIX KadecTBax, a TaKXKe CBOWMCTBAX
OTJENIEHO B3SITHIX €r0 Pa3HOBUIHOCTEH.
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Almomauuﬂ. B cmamuve pacemampusearomcs l’lp06]l€]l/lbl NORUMAHUA U NPUMEHEHUS MAKO20
mepmuna, KaKk «KpUMUHAJIUCMUYECKAA XapaKmepucmuKka npecmynjienus). Hpueodﬂmc;z pasiud-
Hbl€ MOYKU 3PERUA YUERBIX-KPUMUHRANIUCM OB HA CYUWHOCNb U codep.?fcanue maxKkoeco KOHcmpykma,
KAK KpumMuHaiucmudeckasd xapakmepucmuka npecmyniernusl. Tlooobnbie I’lp06.7le.7l/lbl BO3HUKArom
ecreocmeue mozco, 4mo y4eHbvle He mMocym oamwv Hauboee emkoe onpedeﬂeﬁue, Komopoe pac-

Kpbleajlo Obl 6ce acnexmuvl OAHHO20 NOHAMUA.

Knroueesvie cnosa: xapakmepucmuka, npecmynienue, npoonemvl, mepmMuH, npeomem 00Ka3ul-

6AHUAL.

TepMUH KpPUMHMHAIUCTHYECKON Xapakre-
PUCTHKH TPECTYIUICHUS ObLT BBEIEH B HAYKy
KPUMUHAIUCTUKA B CEpeArHE IBAALIATOTO
BEKA POCCUMCKUM y4YEHBIM-KpPUMUHAIHCTOM
A.H. KonecHU4eHKO U O3HAa4yaeT JaHHOEe IO-
HSATUE COBOKYIHOCTb IIOJIYYEHHBIX IIyTEM
IIPOBEJICHUS aHAJIN3a CIEACTBEHHOM INPaKTH-
KU U Hay4YHBIX HCCIIEJOBAaHUM OOBEKTHBHBIX
CBeZIeHH 00 00CTOSITENTLCTBAX OIMpPEIEICHHO-
rO BHJIa WIK TPYIII pecTyrienuit [1].

Kpumunanuctudeckas xapakTepuCTHKa HE
MOJKET OIUCATh OT/IEIBHO B3ATOE MPECTYILIE-
HUs Oe3 MPOBEACHUS CIEICTBEHHBIX Mep, I0-
TOMY YTO caMa I0 ce0e MoApa3yMeBaeT COBO-
KyITHOCTh HauOoiyiee oOmMX JaHHBIX. [Ipo-
AQHAJIM3UPOBATH OTJEJBHO B3SITOE MpPECTYILIE-
HUE MOYKHO TOJIBKO C MTOMOUIBIO ITPOBEAECHUS
CHEIHMAIbHOTO pacclieZIOBaHUs, KOTOpPOE |
pacKkpoeT BCE OTIMYUTENIbHBIE BAaXKHBIE IPH-
3HAKU MPaBOHAPYILIECHUS.

CyImHOCTP KPUMHHAIMCTUYECKOW Xapak-
TEPUCTUKH TMPECTYIUIEHUSI BBIpaXKaercs B
BOCIIPOM3BEJICHUN Hamboyiee BEPOSTHOH MO-
JIeNIA paccMaTpUBAaEMbIX COOBITHI, KOTOpas 1
CTAaHOBUTCS BIIOCJIEACTBUUM OCHOBOW  JUIS
dbopMHUpOBaHUS KaKUX-THUOO CIIECTBEHHBIX
Bepeuii [2].

Hecmotps Ha TO, 4TO AaHHBIN TEPMUH BO-
mea B o0uxon 6osee moyyBeka Hazal, ¢ HUM
BCE TaK K€ CBSI3aHO P MPaBOBBIX MPOOIIEM,
KOTOpPBIE U MO CEH JICHb SBJISIIOTCS OJHOM W3
Haubosee OCTPBIX U CIIOPHBIX TEM B HAY4YHOMH
muteparype. K mpumepy, k mompo6HO# mpo-
0JieMe MOKHO OTHECTH TO, YTO 32 BCE BpeMs

CYLECTBOBaHMS JAHHOIO IOHSTHUS TaK U HE
Obuta co3mana 0asza, KoTopas Moryia Obl BHE-
CTH IIOJIHYIO SICHOCTb IIO BCEMY CIIEKTPY BO-
MIPOCOB IO JAHHOW TEMATHKE.

Wutepec k mnpobiemaMm (HOpMUPOBaHUS
KPUMMHAJINCTHYECKON XAPAKTEPUCTHUKU IIpe-
CTYIUIEHUH PE3KO BO3POC IIOCIIE TOr0, KaK He-
KOTOPBIMM YYEHBIMU OBUIM OMYOJMKOBAHBI
CTaTbU C QHAJIM30M JAHHOT'O TEPMHUHA U OIU-
CaHMs €ro C pa3HbIX TOYEK 3peHuil. Bckope
1ocjae 3TOro pa3paboTKa KpUMHUHAIUCTHYE-
CKOM XapaKTepUCTUKU TNPECcTyNaeHU Oblia
npu3HaHa Haubojee MepCHeKTUBHBIM Ha-
IIPaBJICHUEM PA3BUTHS METOJUKH PaCCIENO-
BaHMs IPECTYIUICHUH.

Opnnako, HE CMOTpPS Ha BCE 3TO, MOXKHO
3aMETUTh, YTO U HAa TOT MOMEHT BPEMEHU U
celyac y4eHble HE CMOTJIM J1aTh OJHO3HAYHO-
ro OIpENENICHUsT PacCMaTpUBacMOro B JIaH-
HOH cTaThe TepMHHA. KakIpIil ydeHBIN B CU-
JIy CBOMX 3HAHWM U OIBITA JAACT ONPEIECICHUE
KPUMHMHAIACTUYECKON XapaKTEPUCTHKE IIpe-
CTYIUIEHHs II0-CBOEMY, ITOTOMY Ha JaHHBII
MOMEHT CYIIECTBYET JOBOJIBHO OOIIMPHBII
KpYT OIIPENEIICHUN.

Kpumunanucruueckas
IIPECTYILIEHUS — 3TO:

— COBOKYIIHOCTh JAHHBIX O MPECTYIUICHUH
U 00CTOSITENICTBAX, CBA3aHHBIX C HUM;

— COBOKYITHOCTb JIaHHBIX 00 KpPMMMHAJIH-
CTUYECKH 3HAYUMMBIX BHJAX YEIOBEUYECKOU
JEeSITEIbHOCTH, KOTOPBIE MOT'YT OBITh CBSI3aHBI
C COBEPILIECHUEM NIPECTYIUICHU;

XapaKTepUCTHKA
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— nH(popMaIMoHHasT MOJIENh COOBITUI pac-
CMaTpPUBAEMOTI'0 IIPECTYIICHUS;

— OCHOBaHHOE€ Ha MPAKTUYECKOUN NesTeNb-
HOCTH IIPAaBOOXPAHUTEIBHBIX OPIaHOB U KpHU-
MUHAIUCTUYECKUX HCCIEIOBAHUSX OINMCAHUE
IIPECTYIUICHUS;

— OIpe/ENICHHBIA CIUCOK OOCTOSTENbCTB,
KOTOpbIe HEOOXOJMMO YCTaHOBUTH IO JaH-
HOMY JIeTy;

— CIIUCOK CBEACHUH, 3HaHW 00 ompene-
JICHHOM BH/JIE€ WUJIU TPYIINE MPECTYIUICHUH, KO-
TOpble ObUIN IIOJyYEHBl B PE3YJIbTATE CIIELIH-
ANbHBIX UCCIIEI0OBAHUI;

— COBOKYITHOCTb OCOOEHHBIX 4YepT, KOTO-
pble TPUCYILU ONPEACTCHHOMY BHY MPECTY-
IUICHHI;

— COBOKYITHOCTb JIaHHBIX O MPECTYIUICHUU
(TIpecTyIIeHNsAX) U €r0 OTPAKEHUH B OOBEK-
TUBHON JEWCTBUTEIHLHOCTH U B CO3HAHUU
JIOJIE B BHUJIE MaTepUaIbHBIX U HJCAJIbHBIX
CJIEJIOB;

— TEeOpeTUYecKass MOJIEIb paccMaTpuBae-
Moro npectymienus [3-7 u ap.].

JIaHHBIN CIMCOK MHEHMM YYE€HBIX IO IIO-
BOJly 0003Hau€HUs] TEPMMHA SBIISAETCS MOJ-
TBEP)KJIEHUEM TOMY, YTO HUX ITUX IOHATUMN
OUYEHb MHOTO U BCE OHM OIUCBHIBAIOT IIPUMEP-
HO OJTHO M TO XK€, HO CKOMOMHMpOBAaTh UX B
OJIHO TIOHSATHE HE MPEAOCTABISIETCS BO3MOXK-
HbIM. Takum 00pa3oMm, MOKHO CJeNlaTh BBI-
BOJI, YTO Ka)KJblil YYEHBIM JacT ONpeieiieHue
UCXOJS JIMIIb M3 COOCTBEHHOI'O IpaKTH4e-
CKOT'O OIIbITa U 3HAHUH.

Crnenyromias npobsieMa, KOTopasi ¥ B Hallle
BpEMs HE NOTEPsIIAa CBOKO aKTyaJIbHOCTh — 3TO

ONpeJIeJICHUE Kpyra 3JIEeMEHTOB, KOTOPBIE CO-
CTaBJSIIOT CaMy KPUMHHAJIMCTUYECKYIO Xa-
PaKTEpUCTUKY NPECTYIJICHUS, BEAb KOIJa B
CBOMX CTaThAX YYEHbBIC PACCMaTpPUBAIOT JaH-
HbIIl TEPMHUH, OHM, KaK IPABUJIO, HE TOBOPST
YTO UMEHHO OHU IMOJPa3yMEBAIOT MOJ 3TUMHU
anemertamu [10].

Ncxons U3 naHHOW MPOOJIEMEBI, B MOCHE-
HUE TOAbl OBLIO MPENJOKEHO HECKOJIbKO
BO3MOXXHBIX pelieHuil. Tak, Hanpumep, ObUIo
IPEIIOKEHO CO3/1aTh OIPEACIICHHYI0 CHCTE-
MY CTPYKTYPHBIX 3JIEMEHTOB IO TOMY, Kak
4acTO OHU BCTPEYAIOTCS B HAYYHOM JMTEpa-
Type [11].

Tak, eciiu paccMaTpuBaTh MYTH PEILLICHUS,
KOTOpbIE OBLIM TPEMIOKEHBl YUYEHBIMU, TO
CaMbIM JIECTBEHHBIM MOYET OKa3aTbCs TOT,
KOTOPBIN MPEAIONaraeT, 4YrTo CTpyKTypa Kpu-
MUHAJUCTUYECKON XapaKTEPUCTUKU IPECTy-
IUICHUA B OCHOBHOM JOJDKHA COOTBETCTBO-
BaTh CTPYKTYpE MEXaHHM3Ma M3y4aeMou mpe-
CTYIIHOM JAESATENbHOCTH. TakKe JIOJHKHBI
OBITH pacIMcaHbl MO 0J0KaM TUIIOBBIE CBEJIE-
HUSL O PAa3JIMYHBIX aCIEKTax COBEPLICHUS
MPECTYIUICHUSI, KOTOpble OYyIyT B3aMMOCBSI-
3aHbl ¥ B3aUMO33aBUCUMBI IPYT OT Apyra.

TakuM 00pa3oM, MOXKHO clienaTh BBIBO/I,
YTO CYLIECTBYIOIIAA CHCTEMA KpPUMHUHAJHU-
CTUYECKON XapaKTEPUCTUKU IPECTYIIICHUI
SIBJIIETCS HeAopaObOTaHHOW, HEMPOAYMaHHOM,
B CBSI3M C 4Y€M BO3HUKAIOT JHUCKYCCUU Yyde-
HBIX, KOTOPbIE HE MOTYT €IUHOIJIACHO MPHUIA-
TH K KOHCEHCYCY.
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Abstract. The article deals with the problems of understanding and application of such a term
as «criminalistic characteristics of a crimey. The different points of view of forensic scientists on
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Keywords: characterization, crime, problems, term, subject of proof.
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HbLL 80NPOC MOJCHO NPUUMU K 8bl80OY, UMO 3ampoHymas cgepa modicem Obimb U O0NNCHA
Obimb OONIee YCOBEPULEHCTNBOBANA.

Knroueswvie cnosa: sxcnepm, s3Kcnepmuas 0esimeibHOCb, CHEYUANbHbLE 3HAHUS, IKCNEPMU3A.

HaydHo-TexHHYeCcKnuii mporpecc Ha Co-
BPEMEHHOM DJTalle pa3BUTHUS YeJIOBEYECTBA
CYIIECTBEHHO BIIMSICT Ha Bce c(ephl KU3HE-
JeATeNIbHOCTH oOmecTBa. VckimoueHue He
COCTaBJISIET U Takas crenuguyueckasi 00IacTs,
KaK CyAONPOU3BOJCTBO, KOTOpoe OypHO HH-
TErpyUpyeT HOBBIE TEXHOJOIMH, B 3HAUUTEIb-
HOW CTENEHU PaCUIUPSIONINE BO3MOKHOCTH
COOMpaHMs, HCCIIEAOBAaHUs, OLIEHKM U MC-
MIOJIb30BAHMUS JIOKA3aTeNbCTB. Tak, HampuMmep,
YTOJIOBHOE CYIOMPOU3BOJICTBO, IPaXIAHCKOE
CYZOTPOU3BOJICTBO, B TOM YHCIIE TPOU3BOJI-
CTBO MO jAenaM 00 aJMUHHCTPATUBHBIX Ipa-
BOHAPYIICHUSAX HE MPEICTABISIIOCH OBI BO3-
MOYKHBIM 0€3 MPUMEHEHUS UAYIIUX B HOTY CO
BPEMEHEM JIOCTH)KEHUH B c(epe ecTeCTBEH-
HBIX, TEXHUYECKUX, YKOHOMUYECKHX M JApY-
TUX HAYK, KOTOPBIC IIPUHATO HA3bIBATH «CIIC-
UATbHBIMU 3HAHUAMI.

Crour OTMCTUTH, YTO HET YCTKOI'0 OIIpC-
JIeNIeHHUs] TIOHSTHS «CIIeLUANbHbIe 3HAHUS»,
KOTOpOe OBl HAXOIWMJIO CBOE 3aKpEIUICHHE B
3akone. Ecnu oOpamarecsi K OpuanYecKon
JUTEpaType, TO TPAIUIIMOHHO O] 3TUM Tep-
MHHOM NOHUMaOT: «COBOKYITHOCTh TeOpe-
TUYCCKHX U NPAKTUYCCKHUX HABBIKOB, UCITIOJIb-
3yeMbIX B 00JIaCTM KOHKPETHOM HayKH WIH
TEXHUKH, UCKYCCTBa WKW PEMECIIA, KOTOPLIC
npuoOpeTaroTcss MyTeM COOTBETCTBYIOIIEH
HOATOTOBKH, a TaKke MPOQecCHOHATIHLHOTO
OIIbITa I PCHICHHA TCX HWJIM HHBIX BOIIPO-
COB, BO3HHUKAIOIINX B IPOIECCE CYIOMPOM3-
BozAcTBa». OIHAKO Cpelu Hay4yHBIX AESTENeH

0 CUX TOp BEOYTCS CIOPHI U HET €AMHOTO
MHEHHUSI Ha 3TOT CUET.

BonpmnHCTBO HAy4YHBIX AesTeNeil CKIOH-
HO CUMTAaTh, UTO CHEHHUATBHBIC 3HAHUS MPE]I-
CTaBJISIIOT COOON OOBEKTUBHO CYILECTBYIO-
M€ CBEJEHUS, HE 3aBUCALINE OT CyOBEKTa,
BJIAJCIOUIETO0 MMH, KOTOPbIE HAKOIUIEHBI IO
KOHKpeTHOMY npenMerty [1]. [pyrue yuensie,
HAIPOTUB, OTHOCST TEPMHUH «CIEIUATbHBIE
3HaHUS» K CBEJCHUSM, KOTOPBIMM pacroa-
raeT COOTBETCTBYIOLIEE JIUILO. Brinarommiics
topuct-yuenbiii FO.K. OpnoB B cBoeli pabore
1995 r., MOCBAIIEHHON OIIEHKE 3aKIIOYEHUS
JKCTepTa, OTHOCUII K CIECIMATIbHBIM 3HAHUSIM
T€ 3HaHUS, KOTOPbIE BHIXOIAT 32 paMKH 00-
eo0pa3oBaTeNbHOM TOJATOTOBKM M JKUTEH-
ckoro  ombita[2].  OpHako  yYeHBINd-
kpuMmuHaIMCT A.A. Oiicman enie B 1967 .
MPEeNTIOKUI CYUTATh, YTO CIEHUATHHBIMU
3HAHUSIMU PacTiojiaraeT JUIIh OTPAHMYCHHBIN
KpYI' CHEIUAIUCTOB, MOCKOJIBKY 3TH 3HAHMS
HE SBJISIOTCS OOIIEM3BECTHBIMU U 00IIEI0C-
TYOHBIMH JJIsI MacCOBOTO pacHpocTpaHe-
Hus [3]. HecMoTpst Ha cBOl HeompenenéH-
HOCTb, JaHHAs TO3MIIMs 0Ka3aaach JOCTATOY-
HO ycroiuuBoi. Takum 06pazom, MOXKHO IO-
Jarath, 4TO CIEUUAIbHBIE 3HAHUS — 3TO Y3-
KOHAIpAaBJICHHbIE TIPAKTUYECKHUE 3HAHHS B
KOHKPETHOW CIEeUUATU3alNK, [OCTPOCHHbIE
Ha TEOPETUUYECKUX 3HAHUSIX U HE SIBIISIOIINE-
csl OOIIEAOCTYMHBIMU JJIi BCEOOIIEro MpH-
MEHEHHUSI.

['maBHBIM HOCHTENEM CIEIUATbHBIX 3Ha-
HHI, COMJIACHO NIEUCTBYIOIIMM HOPMATHBHO-
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IIPABOBBIM aKTaM, SBJISIETCS 3KCIEPT, KOTO-
pBI B Ipenenax CBOEH KOMIIETCHIUH, PYKO-
BOJICTBYETCSI CBOMMH TNPO(PECCHOHAIbHBIMU
3HAHUSMM, KOTOpBIE 3aKpeIUIIoTCS B IPO-
neccyaiabHOW (Qopme ImpH MPOU3BOACTBE CY-
neOHOM AKcHepTH3bl. B kauecTBe CyOBEKTOB
CHEIHMAalIbHBIX 3HAHUN MOTYT BBICTYNATh TaK-
K€ CIlIeZloBaTelb, Cy/bsl, B TOM YHWCIE JUILO,
paccMarpuBaroliee J1eJ0 00 aIMUHUCTPATUB-
HOM IIpaBOHApylleHuu. B psne ciydaeB yka-
3aHHas Tpymmna Jull, XOTh U o0yiajgas Crenu-
IbHBIMU 3HAHUSIMHU, B TOM YHCJIE HAYYHO-
TEXHUUYECKUMU CPEJICTBAMU, MOKET OOOUTHUCH
0e3 MOMOIIM COOTBETCTBYIOIIETO CHELHaIN-
cta. Ho He Tak BaxHo o0janaTh caMUMHU
«CIeUUalbHBIMU 3HAHUSIMU» OYIb 3TO Clle-
JOBaTeNb, CyIbs WU JHUIO, PacCMaTPUBAIO-
miee Aeno 00 agMUHHCTPATUBHOM IIPaBOHA-
PYLICHUH, KaK UMETh COBPEMEHHbBIE BO3MOXK-
HOCTH HUX IPUMEHEHMs], pacrojiaraTb 3Ha-
HUSIMHU, KaKi€ UMEHHO HEOOXOJIMMBI Clielna-
JIUCTBI JJI1 NIPUBJICYEHUS] U pa3pellieHus BO3-
HUKAIOIIUX B TMpoIecce CyAONPOU3BOJCTBA
BOIPOCOB. AKTYaJIbHBIM B PELIEHUH 3TOTO
BoOIpoca OyJeT pacliupeHne Kpyro3opa B 00-
JacTH, MPEXIEe BCEro, €CTeCTBEHHOHAYYHOMH
MIPUPOJIBI 3HAHUIA.

HeoOxonuMocTh ydacTust skcnepra  crie-
LIMAJIMCTA B CyJONIPOU3BOJICTBE, a TAKXKE Ipe-
JIeJIbl UX KOMITETEHIIUH B JieIe HalpsIMylo 3a-
BUCST OT YETKOTO MOHUMAHMS U MpEJCTaBie-
HUS TOHATHUS  «CHEUUANbHBbIE  3HAHUS.
HmeHHO no3TOMY npoGisieMa BhISIBIEHHUS 00b-
eMa HCCIeNyeMOro MOHSTHS SBISETCS OT-
HIOJIb HE TOJIBKO aKaJIeMUYECKOW, HO U UMEET
camoe cepbe3HOe MPUKIIAIHOE 3HAUCHUE.

CooTHolIeHHE CeHaIbHBIX U 001Ien3Be-
CTHBIX 3HAHWH MO CBOEH NPUPOAE MU3MEHYH-
BO, 3aBUCUT OT YPOBHS Pa3BUTHUS COLIMYMA U
CTENeHH WHTETPUPOBAHHOCTU HAYUHBIX 3Ha-
HUH B MOBCEIHEBHYIO )KM3Hb 4enloBeka. Pac-
HIMpEHUE U yriIyOJieHue 3HaHUM 0 KaKoM-TO
SIBJICHUH, IIpOLIecCe, NMPEIMETE NPUBOJUT K
TOMY, YTO 3HaHUsI CTAHOBSTCS Oomnee audde-
PEHIIMPOBAHHBIMU, CUCTEMHBIMH, TOCTYITHBI-
MU Bce 0oJiee MUPOKOMY Kpyry JHIl — cdepa
OOBIICHHBIX 3HaHUM oboramiaercs. OnHaKo,
HECMOTpPSI Ha TaKyIO MOJIOKHUTEIbHYIO JTUHA-
MHUKY, MOXHO HaOI0IaTh W OOpaTHBIA TPO-
necc. 3a cuet Oosiee riyO00KOro MO3HAHUS TEeX
WIM UHBIX SBJIEHUN U IPOLIECCOB, PAHEE HC-
noJjib3yemMasi U ImpocTasi, Ha Halll B3IJIAJ, WH-

dbopMarusi 0 HUX BIOCIIEACTBUM OTBEPraercs,
BO3HUKAIOT HOBBIE HayyHble OOOCHOBaHUS,
KOTOpBIE TI03KE€ UMEHYIOTCS «CIIEUAIbHBIMU
3HaHUsAMI». Hepeako OBIBAIOT ciaydau, KOTraa
IPU YCTAaHOBJICHUH CYOBEKTHUBHOW CTOPOHBI
cleloBaTeNeM, CyAbEH, AOKHOCTHBIM JIH-
1IOM, PacCMaTPUBAIOIIUM JeJI0 00 aAMHUHHCT-
paTUBHBIX HApYIIEHUSX, UTHOPUPYIOTCSI BO3-
MOKHOCTH  HCIIOJb30BaHMs  CHELUATIbHBIX
3HaHUH B 00J1aCTH NICHXOJIOTHH, MOJIarasich Ha
3/PaBBIM CMBICI U )KUTEHCKUH OMBIT MPU aHa-
JM3€ JIMIA B aBapHitHOM cutyaruu [4].

Pa3BuTHe wuHCTUTYTa cheUUaIbHBIX 3HA-
HUM — 3TO B IIEPBYIO OYEpE/lb Pa3BUTHUE CY-
NeOHON SKCIepTH3bl Kak OCHOBHOW (POpPMBI
UX HCIIOJIb30BAHUS B CYJIOIIPOU3BO/ICTBE.

Pacmpenue chepbl HCIOIB30BAHUS JKC-
NEepTU3bl B CYJIONPOU3BOACTBE OOYCIOBIEHO
TE€M, YTO: HEOOXOAMMO OOBEKTHBU3UPOBATH
IIPOLIECC JTIOKA3bIBAaHUS M 00ECIIEUeHHE 3alllu-
Thl HMYILIECTBEHHBIX M HEHUMYILIECTBEHHBIX
IIPaB U 3aKOHHBIX MHTEPECOB JIMYHOCTH; pac-
TET MPECTYMHOCTb, €€ CTPYKTypa BUAOU3ME-
HEHa, a CO CTOPOHBI OPraHMW30BAaHHBIX IIpe-
CTYIHBIX TPYNI YCHJIEHO NPOTHUBOJIEHCTBUE
paccienoBanuio; uHTerpanus u auddepen-
[Uanys Hay4HOTO 3HaHHsA OOYCJIOBJIMBAET
BO3MOXXHOCTh HCIIOJIb30BaHUSI B JIOKa3bIBa-
HUU BCE HOBBIX M HOBBIX JOCTHUKEHHUM COBpE-
MEHHOH HaykH [5].

Jlrobas skcnepTu3a noapasymeBaer coOoit
MPUKIIATHOE HCCIIEIOBAaHUE OMNPEIEIEHHOTO
pola 00BEKTOB M Tpedyrolias MpOU3BOJCTBA
B COOTBETCTBUU C NpPaBUIIAMH, KOTOpPbIE OII-
penensoTcs crnenupuKoil ee mpeaMmera, He-
00XOJIMMBIM KpPYroM JIUIl AJi MPOU3BOJICTBA
TOTO WJIM MHOT'O SKCIEPTHOTO MCCIEAOBAHNUS,
a Tak)ke CBEJCHUHN M3 KOHKPETHBIX 00JacTeit
HayK{ U TEXHUKH.

Crout cka3aTh, 4YTO, HECMOTpS Ha BO3-
MOKHOCTb IIPUMEHEHHUS HAayYHBIX HOBILIECTB
B JJAaHHOM cepe MHOrue MpoOIeMbl TaK U He
MOTyT OBbITH perieHsl. HeoOxoauMocTh enu-
HOTO MOAX0/a K Mpo0ieMaM MPOBEICHUS Cy-
neOHOM SKCIepTu3bl B Pa3HbIX BHIAX MpO-
necca IUKTYeTCS TeMH OOCTOSITeNbCTBaMH,
YTO pelIaeMble dKCIEPTHBIE 3a/1a41, OOBEKTHI
AKCIEPTU3bI, METOABl U METOJUKU IKCHEepPT-
HOT'O UCCJIEJJOBAaHMSI HE 3aBUCAT OT IIPOLIECCY-
aIbHON MPOLIEAYPHI, a ONPEAETSIOTCS POJIOM
U BHJIOM CYJ€OHBIX dKCIIEPTHU3.
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Takum oOpa3oM, Ha Hall B3IJISA, JOJKHBI
OBITH BBIPAOOTAHBI €IMHBIE KPUTEPUU OLICHKU
BBIBOJIOB 3KCIIEpTa KaK ClieZloBaTeseM, CyAa-
MU 0011l IOPUCAUKINU, apOUTPAXKHBIMH CY-
JJaMH, TaK U JOJDKHOCTHBIMHM JIMIIAMH, pac-
CMaTPHUBAOIIUMH Jela 00 aJAMUHUCTPATHB-
HBIX IpaBoHapyleHusx. [lockonbky Hepenku
Cllydau, IJIe Pe3y/IbTaThl BBIOJHEHHON 3KC-
HEPTU3bl 110 YTOJIOBHOMY €Ny WJIM K€ MpHU
IPOM3BOJICTBE MO JAETy 00 aJMHUHUCTPATHB-
HOM IIPaBOHAPYIIEHUH, HUCHOJIb3YIOTCSA BIIO-
CJICZICTBUU TIPH PACCMOTPEHHUH Jeia B TPax-
JTAHCKOM CY/I0IPOM3BOJICTBE.

B conepxxanue cyneOHOM AKcHepTU3bI
BXOJAT OOOOIIEHHbIE MNPEICTaBICHUS O €e
3amadax M O00beKTax, cyOBbeKTax cynaeOHo-
9KCHEPTHON J1eATeNbHOCTH; YacTHbIE Cyneo-
HO-DKCTIEPTHBIE TEOPHUH W YYEHUS, OCHOBBI
METO/OJIOTUN  3KCIEPTHBIX HCCIIE0BaHUH,
KJaccuuKkanus CyaeOHBIX IKCIEPTH3 U CY-
NeOHO-PKCIEePTHBIX METOAMK, MH(OpMaTHh3a-
Mg W KOMIBIOTepU3aIus  cyneOHO-
9KCHEPTHOMN AeATeNbHOCTU. M 3TOT criucok He
SIBIISICTCS MUCUEPITBIBAIOIINM.

B o0meit Teopun cyaeOHOI SKCHEpTU3HI
NPUHATO TOAPA3AEIATh Cy/lIeOHbIE IKCTIEPTH-
3bl Ha KJIacchl, pojabl U BHUIbL. Heobxomumo
OTMETUTh, 4YTO  Tpobiema  cymeOHO-
HKCHEPTHBIX KJIACCU(PHUKAIUNA SBIISETCS BECh-
Ma BaXHOM NpH HA3HAUYEHUM U OIEHKE pe-
3yJIbTaTOB 3KCIEPTHOIO HCCIIENOBaHUA. 3a-
4acTyr0, ONpeneNsisi PO WM BUJ SKCIEPTH-
3bl, JINLIO, Ha3HAYaloIlee ee, ONpeeNnseT OT-
pacib CrenuanbHBIX 3HaHUH, OOBEKTHI U Me-
ToJbl HccnenoBanus. K coxanenuto, crneno-
BaTeNlM, CyIAbH M WHBIE CYOBEKTHI, Ha3Ha-
Yalolfe SKCHEePTU3bl, UMEIOT BECbMa Orpa-
HUYEHHOE TPE/ICTABICHUE O COBPEMEHHBIX

KJIacCUPUKAMAX CYACOHBIX IKCIIEPTHU3, pa3-
pemaeMbpIX 3a/a4ax U UCHOJIb3yeMBIX METO-
nax [6].

Pemennem mnpoOnembl, Ha Haml B3I,
BUJMUTCS B JAJIBHEHIIEM pa3BUTHH OOIIeH
TEOPHH CYAEOHON SKCIEPTU3bI, KOTOPOE 3a-
KJIFOYaeTCsl B MOJICPHU3ALUU METOO0IOTHU
SKCHEPTHBIX HCCIECIOBAHUN, YTOYHEHHE CO-
Jep KaHusl OOIIMX 3a/1a4 Cy/IeOHON IKCIEPTH-
3Bl M CyIEeOHO-3KCIIEPTHBIX Kiaccu(UKaIuii,
COBEpILIEHCTBOBAHKE TIOJATOTOBKU M TIEPETIO]I-
TOTOBKH KaJJpOB, KOTOPbIE CBSI3aHBI C JAHHOU
OTpacibio.

YMecTHO TakKe MOAYEPKHYTh HEOOXOu-
MOCTh  COBEPIICHCTBOBAHHUSI  OpraHH3aIuu
IPOM3BOJICTBA CYIEOHBIX OSKCIEPTU3, B TOM
qHCcIie — MaTepHaIbHON 0a3bl M HApAILY C HEU
pa3paboTka HOBBIX, UAYIIUX B HOTY CO Bpe-
MEHEM, SKCIEPTHBIX METOJIOB U METOJHK,
00YCJIOBJICHHBIX BHEApPEHHEM B cepy CyIo-
IIPOM3BOJICTBA JIOCTHKCHUN HOBBIX OTpaciiei
3HaHUS, CYIIECTBEHHO OOJETYUT JesTelb-
HOCTh 3KCIIEPTOB.

OdeBUAHO, YTO TpOIECCyaTbHBIE TPOOIIe-
MBI, CBA3aHHBIE C CYJI€OHBIMH IKCIIEPTH3aMH,
B pa3HBIX BHJAX IMPOIECCYabHOTO IpaBa
aHAJIOTHMYHBI, ¥ YTOOBI MX YCTPaHWUTb, HEOO-
XOJJMMO TIOJHOIICHHO IepepaboTars HopMa-
TUBHYIO 0a3y. BromHe BO3MOXHO, eciau mo-
JIOWTH K PEIICHHIO ATOTO BOMPOCa OTBETCT-
BEHHO, MEPEeCMOTPETh U IepepaboTarh HOP-
MaTHBHO-TIPABOBBIE  aKThl, OTMPEICICHHBIM
o0pa3oM CBsi3aHHBIE C paccMaTpUBaEMOM
MpoOJIEMOH, TO JESATETBHOCTD CIEIUAINCTOB
B Cy/1€0HBIX pa30MpaTesIbCTBaX CYIIECTBEHHO
OOJIETYNTCSI W TIOSIBUTCS BO3MOXHOCTH YCT-
PaHMUTh KOJUITM3MM 3aKOHA, YTOOBI BIIOCIIE/ICT-
BHHW HE BO3HUKAJIO CIIOPOB MEXK]Ty YICHBIMHU.
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Abstract. This scientific article discusses the problems of using special knowledge used by ex-
perts, as well as possible solutions that can eliminate conflicts in regulatory legal acts in the
field of forensic examination and fill gaps in legislation. Considering this issue, one can come to
the conclusion that the affected area can and should be more improved.
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Annomauuﬂ. Ommevaemces Hanuque 8 Hacmosuee epems 00beKMUBHbIX (ﬁdKﬂ’lOpO& cnocoo-
CMeEyYIowux noA6JNEeHU IJNIEeKMPOHHbLX lOpuOM'{ECKMX Jauy. H3yqu0 codepofcayue mepmuHa
«;opuduttecme JAUYON. HpOGHGﬂLBMpOGaHbl OCHO6HblE NPUSHAKU Kamezopuu iopuduqecmeo auU-
ua. HUccneoosano nonsamue ((b;Md)pOGble npaeay. Yxazana eozmooicnocmo «(MOKeHUusayuuy» 3Ko-
HOMUYECKUX OMHOUEHUIL. PCZCCMOH’ZpeHa 603MOICHOCNb UCNOJIb306AHUAL NPU YNPAGIEHUU TOPU-
ou4ecKum JAUYOM 6ﬂ0K‘l€L7H'm€XHO]l02uu, UCKYCCMBEHHO20 UHmMENIEKmAa, CMapm-KORmMpaxkmoses.
Buickazano muenue o 6o3modcnocmu co30anus npaeogoﬁ KOHCMPYKUUU 3JIEKMPOHHO20 ;opudu-

YecKkozo auyda.

Knrouesvie cnoea: ropuduueckoe nuyo, yugposoe npaso, yugposas 3KOHOMUKA, cMapm-

KOHmMpaknivl, uCKyCCngeHHblLVl uHmesieKni.

B macroAmuii mepuon pa3BUTHS 4YeEIOBE-
YeCKOW MBICIU OTPOMHOE 3HAYeHHE MPUOO-
penu udpoBbIe TEXHOJIOTHH, & BMECTE C HU-
Mu U nudpossie akTuBbl. [locpencTBom ux
WCIIOJIb30BAHUS CHIDKAIOTCSL  JICHEXKHBIE W
BPEMEHHBIE 3aTpaThl HA UCIOJIHEHHUE CIIEJIOK.
B nayiekTpoHHOE TPOCTPAHCTBO MEPEHOCITCS
MMYIIECTBEHHBIE MIPaBa, PEECTPhI, B KOTOPHIX
¢bukcupyrorcsa 00s13aTeNnbcTBa U MHOTOE JIpY-
roe. Bce 3TO 3aKOHOMEPHO MOABOAUT HAC K
BOIIPOCY O BO3MOKHOCTH CO3JIaHHS DJICK-
TPOHHOTO FOPUIUYECKOTO JIHIIA, KOTOPOe Obl
OCYIIECTBIISIJIO YCTaBHYHO JEATEIBHOCTh C
MOMOIIIBI0 IU(PPOBBIX BO3ZMOKHOCTEH B pam-
KaX pa3TuYHbIX UHTEPHET-TUIONIA IOK.

BamikeBuy A., paccyxzaas 0 nepcrneKkTuBax
CO3/IaHUS JAEUEHTPATM30BaHHOW aBTOHOMHOM
OpraHu3ali, KOTOPYI0 OH paccMaTpuBaeT
KaK AJICKTPOHHOE IOPUINYECKOE JIUIIO, BBIJE-
JSIeT B KaueCTBE KJIKOYEBOIO MpPU3HAKA TaKOU
OpraHU3aIMi OCYIIECTBICHHUE MPEITPUHIMA-
TEIbCKOU JESATENbHOCTH HAa OCHOBE CMapT-
KOHTpakToB. [lo ero BepcMn WMEHHO C TIO-
MOIIbIO CMApPT-KOHTPAKTOB MOXET OCYIIECT-
BIISITbCSL  yNIPABIIEHUE TaKOW OpraHu3aIuei,
COCTaBJISITBCSL €€ yCTaB W ApPYyrHe Kopropa-
TUBHBIC JOKYMEHTBI, OCYIIECTBIATHCS TMPH-
HOCSIIAsA J0X0[ AeITeabHOCTh [1].

B nmBuiMcTHYECKONW JOKTPUHE CYIIECTBY-
€T MHOXECTBO TEOpHid, 0O0YCIIaBIMBAIOIINX
HEOOXOIUMOCTh  CO3JaHUSl  KOHCTPYKIUU
opuauyeckoro nuna. OgHako, He CMOTpS Ha
BCE OTJINYUS ITUX TEOPUN, OHU COJIMJIAPHBI B

TOM, YTO IOPHIUYECKOE JIUIO0 — ATO IOJHO-
HEHHBIA CYOBEKT MpaBa, 00JIaaroIMii COBO-
KYIHOCTBIO IIpaB U OOS3aHHOCTEH, AEHCT-
BYIOIIMI CBOEHl BOJIEHl M B CBOEM HHTeEpece,
pUYeM HWHTEPEChl yupeauTesieid opraHu3a-
IIUU U CaMOW OpraHu3alliy JaJeKo He BCeraa
COBITAIAIOT.

Cpenu TNpU3HAKOB HOPUIUYECKOTO JTHIA
MIPUHSATO BBIICIATh KOHCTHTYUPYIOIINE U WH-
TUBUAyanu3upytone npusHaku. K xoHcTH-
TYHPYIOIIUM TPU3HAKAM OPHINYECKOTO JIH-
[a OTHOCSATCS OPTaHU3alMOHHOE €TUHCTBO U
UMyIecTBEHHas: 000co0ieHHoCTh. [Ipu aTOM
UMYIIECTBEHHAas! 000COOIEHHOCTh BBIpAXKAET-
Cs HE TOJBKO B HAIMYUU 00OCOOJIEHHOTO
UMYIIECTBA OPTaHU3alNU, KOTOPOE OTIEIEHO
OT UMYIIECTBA €€ yUpeAuTesei, HO U B CIIO-
COOHOCTH CaMOCTOSITEJIbHO HECTH HMMYIIECT-
BEHHYIO OTBETCTBEHHOCTh. ToOrja Kak opra-
HU3AIMOHHOE E€IMHCTBO TMPOSBISETCS KaK B
HaJIMYUU COTIOJYMHEHHOW CTPYKTYpPBI Opra-
HOB YNpaBJICHUS OpPTaHHU3aINH, 3aKPEIUICHUN
WX TpaB U 00s13aHHOCTEH, a Tak¥Ke CIIOCOOHO-
CTH OpraHU3allid OT CBOEr0 MMEHH BBHICTY-
naTh UCTIIOM HJIM OTBETYHKOM B cyzae. Cpenn
VHIUBUAYATU3UPYIONINX MPU3HAKOB IOPHUIH-
YEeCKOT0 JIMIIA MPUHSTO BBIICISATH: HAUMEHO-
BaHWE  OpraHW3allid,  OPTraHU3AIMOHHO-
MpaBoByI0 (opMy CyIIECTBOBaHUS, MECTO
HaXOXICHUS, HAMMEHOBAHUE, COCTaB M KOM-
MeTeHrIo opraHoB ynpasienus, UTHH u np.

®enepanbHbiM  3akoHOM oT 18.03.2019
No 34-03 B 1opuaWYeCKUid JIGKCUKOH OBLI
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BBEJICH HOBBIM TEPMUH «IH(PPOBBIC MpPaBay.
ITo cmbicny 3akoHa IMQPOBBIE MpaBa — 3TO
OJIMH M3 TMOJBUIOB HMYIICCTBEHHBIX IPaB.
OTO MHEHHUE MOATBEPXKIAETCS CYIIECTBOBA-
HUEM MPEIEICHTOB M0 «TOKEHHU3AIUI» UMY-
niectBa opranusaunid. Hanpumep, Hanwmo-
HaJIbHBIM pacyeTHbIN Jeno3utapuid U Poc-
cenbX030aHK HAMEPEHbI Peain30BaTh MPOEKT
M0 «TOKEHHM3aHUM» 3€pHa, XPaHSIIErocs Ha
9JIEBATOpPAX, U IOJIAral0T, YTO ATO IO3BOJIUT
NPEeIOTBPATUTh YYACTHUBILIUECS CIIydald €ro
xuuieHus [6]. B cioyuyae ycnemHol peanu3za-
[[UU BBIIIEYKA3aHHOTO MPOEKTa MbI MOJYyYUM
MPEeLeIeHT, Koraa OombIas (Wd, o KpaiHeh
Mepe, 3HauuTeNbHAs) 4YacThb HMMYIIECTBA
CEIbCKOXO3IHMCTBEHHBIX KOMIIAHMM, CITeI[Ha-
JU3UPYIOLIUXCS Ha 000pPOTE 3€PHOBBIX, OyIeT
3aukcupoBana B mudposoit popme. To ecTb
MPUHIUIIAATIBHBIX MPETSITCTBUMA, Ha MEPEHOC
UMYILIECTBA IOPUAMYECKOTO JIMLIA B IUPPO-
BYIO cpepy HeT.

Uro e kacaerca cdepbl YIOpaBlIeHUs
IOPUAMYECKUM JIUIIOM, TO €CTh €ro OpraHu3a-
LMOHHOTI'O €JMHCTBAa, TO U B 3TOM CcClly4yae
MPUHIUIINAIBHBIX 3alPETOB HA €ro MepeBoj
B DJIGKTPOHHYIO CpEIy, Ha Halll B3IJISA, HE
uMeercsa. J[eMCTBUTENBbHO, yYPEAUTENIMU
OpraHMU3aIi MOTYT OBITh HE TOJBKO (hr3Hue-
CKHeE, HO U ropuanyeckue nuna. Cerogns na-
YK€ OopraHaMM YIpaBJ€HHs] OpraHU3alui, Cy-
HIECTBYIOIINX B OPraHU3allMOHHO-TIPABOBOM
dbopme oOImecTBa ¢ OrpaHUYCHHOM OTBETCT-
BEHHOCTBIO, MOTYT OBITh JApYrHe IOpHaANnYE-
ckue ymna. [TouToBbIl agpec HPUINYECKOTO
JIMIIA TOKE MOYKET OBbITh 3JIEKTPOHHBIM [5].

Ha B03MOXHOCTh HCIIONB30BaHUS B OTHO-
[IEHUH «OPTaHMU3AIMH KOPHMOPATUBHBIX MPO-
neayp» OJOKYeHH-TexHoJoruid  (Hambomee
0Cs3a€MBbIM TPOSIBICHHEM KOTOPBIX, 000CHO-
BaHHO CYUTATh MEXaHU3M CMapT-KOHTPAKTOB)
obpamaer Buumanue JI.A. HoBocenona [4]. B
MoclieIHEE BpPEMsI CMapT-KOHTPAKThl CTalu
MHTEHCUBHO HCIIOJIB30BAThCA ISl 3aKIJIIOUE-
HUSL U WCIOJHEHUS JIOTOBOPHBIX 00s3a-

TEJIbCTB, MPU 3TOM ILU(PPOBBIE TEXHOJOTHU
(UKCUPYIOT YCIIOBHUS JOTOBOpa C TOMOIIBIO
nudposoro koxa. braromaps GpyHKIMOHAb-
HbIM  XapaKTEpUCTHUKAaM CMapT-KOHTPAKTbI
MOTYT HOJy4aTh BHEIIHIO HH(OpMAIHIO O
COCTOSIHUM HCIIOJIHEHUs 0053aTenbCTBA U Ha
OCHOBAHMHU IOJIyYCHHOH HH(pOpMALUU Hpo-
rpaMma CaMOCTOSITeNIbHO, 0€3 yJacTHus 4elo-
BEKa, IPUHMMAET pEUIeHHe O Iepenaye
BCTPEYHOTO MpeocTaBieHus [3, ¢. 66-67].

CMapT-KOHTPAKThl CaMbIM TECHBIM OOpa-
30M COIIPUKACAIOTCSl C KaTEropue «HcKyccT-
BEHHBI HMHTEIEKT», 0] KOTOpPOH, roBops
HOMYJISIPHBIM SI3bIKOM, TOHUMAETCsS TEXHOJIO-
I'Us, TBOPYECKU peLIarollasi OIpeeleHHbIe
3aJa4yd Ha OCHOBE MMEIOIIMXCS JAaHHBIX U
3HaHui. CeroHs HeT NPUHIMIHAIBHBIX Ipe-
IATCTBUM JUIsl KCIIOJIb30BAaHUS 3TON TEXHOJIO-
T'MU U IIPU yIpaBlieHUW opranuzanuen. dax-
TUYECKH MCKYCCTBEHHBI MHTEIIJIEKT BIIOJIHE
MOJET JIeMCTBOBAaTh HE XyXe, YeM YeJIOBEK,
00nafaomui  10CTaTOYHO IPOJIBUHYTHIMU
AHAJTUTHYECKUMHU clIocOOHOCTAMU. [lymaercs,
YTO COBMECTHOE HCIIOJIb30BAHME CMapT-
KOHTPAKTOB M HCKYCCTBEHHOI'O HWHTEIJIEKTA
MO3BOJIUT OOECHEeUNTh HEOOXOAUMYIO IIPO-
3padyHOCTh U 0€30IacHOCTh MPUHUMAEMBbIX
pellIeHni, a TaK’Ke UX COOTBETCTBUE 3aKOHO-
JIaTENbCTBY.

Bce BpllIecKa3aHHOE MO3BOJISIET CHEATh
BBIBOJI, YTO B OIPENEICHHBIX YCIOBUIX MaTe-
pHAJIBHBIN CyOCTpaT JUIsi KOHCTPYKLUU FOpU-
JMYECKOro JIMLa CTAaHOBUTCS (PaKkynbTaTHB-
HbIM. J[ymaercs, 9To B Onvkaiiiem Oyayiiem
MbI Oy/ieM CBUJETEISIMU y4acTusi B TpakJaH-
CKOM 000pOTe TakuxX OpraHHu3alyil, BHYTpEH-
Hee (YHKIIMOHMPOBAHUE KOTOPBIX OCYIIECTB-
JISIETCSI TOJTHOCTHIO B IU(POBON ANEKTPOHHOM
cpelie, TOTAAa KaK MX BHELIHASA JEATEIbHOCTh
BIIOJIHE YCHEIIHO OYAET OCYLIECTBIATHCS B
O00BEKTHBHON peanbHOCTH. [lymaercs, uTo
3TO U OYyAyT T€ caMble «AJEKTPOHHBIE IOpHU-
JUYECKHE JINLA», TEXHOJOTUU CO3JAaHUS KO-
TOPBIX, CETOAHS HAXOIATCS Ha MOAbEME.
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ELECTRONIC LEGAL PERSON: MYTH OR THE IMPROVED FUTURE?

M.A. Kovalenko, Student
Volgograd State University
(Russia, Volgograd)

Abstract. It is noted that there are currently objective factors contributing to the emergence of
electronic legal entities. The content of the term "legal entity” has been studied. The main fea-
tures of the category of a legal entity are analyzed. The concept of "digital rights" is investigat-
ed. Possibility of "tokenization" of economic relations is indicated. The possibility of using
blockchain technology, artificial intelligence, smart contracts in managing a legal entity was
considered. An opinion was expressed about the possibility of creating a legal structure for an
electronic legal entity.

Keywords: legal entity, digital law, digital economy, smart contracts, artificial intelligence.
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YCTAHOBJIEHUE COAEPKAHUA OHEHOYHbBIX ITPU3HAKOB COCTABA
INPECTYIIVIEHUA B CT. 245 YK P®: COBPEMEHHBIE ITPOBJIEMbI

K.B. KoJsiecHukoBa, cmyoenm

Bousrorpaackuii rocyiapcTBeHHbI YHUBEPCUTET

(Poccus, r. Boarorpan)

DOI: 10.24411/2500-1000-2020-11456

Annomauun. B cmamve paccmampugaemcs 60npoc, KAcameibHO YCMAHOBIEHUL CO0ePICa-
HUSL OYEHOUHBIX NPU3HAK08 cocmasa npecmynienus ¢ cm. 245 VK P®. Ilpoananuzuposas oam-
HYI0 npodiemy, ObLIO BbISAGIEHO, YMO HA OAHHbLIL MOMEHM 8 CYOeOHOU NPAKMUKe CYujecmsyem
PAO npodneM, CEA3AHHLIX C NPUMEHEHUeM CMAambl O HCeCMOKOM 0OpAWeHUU C HCUBOMHBIMU.
Ilpeonacaemcs ucknouenue mako2o NPu3HaKd, KaKk «C NPUMEHEeHUueM CaOUCmCcKux Memooosy u3
y. 2 cm. 245 VK P®, 6 cea3u ¢ mem, 4mo 8 UOeHMUUHbIX CAY4aAsAX IMa HOpMA MOIKYemcs no-
PABHOMY U OM 21020 3A8UCUNM KBATUDUKAYUSL NPECTNYNHO20 OesTHUSL.

Knrouesvie cnosa: sicecmoxoe obopaujeHue, oyeHOYHvle NPUSHAKU COCMABA NPeCcmynieHus,
JHCeCmoKoe obpaweHue ¢ HCUBOMHIMU, Y20J08HASL OMEENCIMBEHHOCHLb.

YnomsHyTass B Ha3BaHWU HACTOSIIEH pa-
00Tl mpoOsiemMa sIBISIETCS TeM Oojee aKTy-
IBHOM MIPUMEHUTENIBHO K CT. 245 YK PO no
TOM MpPUYHMHE, YTO U 3arojOBOK YKa3aHHON
CTaTh¥ (<OKECTOKOE oOpaieHue»), u e€ co-
JepKaHue («OKeCTOKoe», «0oim», «CcTpaja-
HUS», «CAIUCTCKUX METOJ0B», «HECKOJIbKO
YKUBOTHBIX)») 3aKJIIOYAIOT B ceO€ MHOKECTBO
Pa3IUYHBIX MPU3HAKOB, HE MMEIOIIMX OJIHO-
3HaYHOTO TOJKOBAaHUA. OTa OCOOCHHOCTb
TeXHUKU (opMynupoBanus ct.245 VK P®
CBsI3aHa, JyMaeTcs, C TEM, YTO COAEp Kallasi-
csl B HEll HOpMa HalpaBJieHa Ha OXpaHy TaKoi
BCEOOBEMITIONIEH, HEOJHO3HAYHO TpPaKTye-
MOM, BECbMa IIPOTUBOPEYUBON U U3MEHYUBOMN
B 3aBUCHMOCTHU OT 3Tama M YpOBHS Pa3BUTHS
IUBUJIM3AIUN COLMAIbHON MaTepuu, Kak 00-
IIIECTBEHHAss HPABCTBEHHOCTb. I nelicTBH-
TEJIbHO, MO/ KECTOKOCThIO, B TOM YHCIIE 00-
pam€HHOM K YKMBOTHBIM, B pa3HO€ BpeMs M
Pa3HBIMH JIFOJIbBMUA TOHUMAIOTCS COBEPILIEHHO
pasHble 10 cyTH JesHusA. Kpome Ha3zBaHHBIX
CYXKJICHUM, aKTyaJIbHOCTh HACTOSIIEH paboThI
MOATBEP)KIAETCS TaKKE CTATUCTUYECKUMHU
nanHbivMu. Tak, 3a nepsbiii kBaptas 2018 ro-
Jla IO OTHOILIEHUIO K IepBoMy KBapTaiy 2017
roJla yCTaHOBJIEH POCT KOJIMYECTBA 3apErucT-
pUpPOBaHHBIX HpecTyiuieHud B LleHTpanbHOM
denepanbuom oxpyre Ha 440%, B Ceepo-
3anagHoM ¢enepaabHOM Okpyre — Ha 214%,
B CeBepo-KaBkasckoMm (enepanbHOM OKpyTre
— Ha 300%, B FOxHOM (enepaibHOM OKpyTe
— Ha 42,9%, B YpanbckoM QeneparbHOM OK-

pyre — Ha 37,5%, B Cubupckom denepaib-
HOM Okpyre — Ha 60%, B JlanbHEBOCTOUHOM
denepaibnoMm okpyre — Ha 250% [1]. Co-
IJIACHO CTaTHCTUKe, oOHapoaoBaHHON Cy-
JNeOHbIM JernapTaMeHToM Ipu BepxoBHoM
Cyne P®, 3a xecrokoe oOpalieHue ¢ )KUBOT-
HeiMH B 2019 rony 6s110 ocyxkaeHo 135 ue-
noBek (110 gemoBek 3a 2018 roxn).

Ha mepBelii B3MIsI1, y4uThIBasi TOT (axT,
YTO JKU3HEESTEIbHOCTh Ipe/CTaBUTENeH
NPaKTUYECKH BCEX IUBWIM30BAHHBIX HapoO-
JIOB COOTBETCTBYET OIAHHMM U TEM XK€ LIEHHO-
CTSIM, K YHCITy KOTOPBIX OTHOCHUTCSI M TYMaH-
HOE€ OTHOILIEHHE K JKUBBIM CYIIECTBaM, TOKO-
BaHUE TEPMUHA <GKECTOKOE», UCIIOJIb3yEMOT0
B Ha3BaHUM M TekcTe cT.245 YK P®D, ne
JOJI’KHO BBI3BIBATh CYILIECTBEHHBIX 3aTpPyIHE-
HUi. B yromoBHOM 3aKOHOIATENbCTBE HE
c(OpMyJIMPOBAHO TIOHATHSA KECTOKOro 00-
paleHust ¢ XUBOTHBIMH, HET €ro W B MpO-
(UITEHOM 3aKOHOAATENbCTBE (BBUY OTCYTCT-
BUSI COOTBETCTBYIOLIETO (e/lepaIbHOro 3aKo-
Ha). BBuny toro, uto He pa3paboTaHbl KpHU-
TEPUM AJI ONPENEIECHMs COIAEP/KAHUSA COOT-
BETCTBYIOIIIETO OLIEHOYHOI'O NMPHU3HAKa, a ero
TOJIKOBAHHUE TNPEOCTABISAET YPE3MEPHO IIH-
POKHIl MpOCTOp JUIsl YCMOTPEHHUS! TPaBOMpPH-
MEHMTENs, JeHcTBylomas pemakuus 4. 1
cT. 245 YK P® ne cnocoOcTByeT hopMHPO-
BaHUIO €IMHOW NMPAKTUKU MPUMEHEHHUS COOT-
BETCTBYIOIIEH HOPMBI.

CoBeplIEHHO HENOHATHO, HAalpuUMep, Ka-
KM 00pa3oM HEOOXOIMMO pa3rpaHHYUBATh
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JIBa OLICHOYHBIX INPHU3HAKA «OKECTOKOE 00pa-
[ICHUE C IIeJIbI0 MPUYUHEHUS CTpaJaHuN» U
<OKeCTOKO€ OOpallleHHue ¢ MpPUMEHEHUEM ca-
TUCTCKUX MeTonoB». OOpaTuM BHMMaHHE Ha
JIBa IpuMepa U3 cyZeOHOM MPaKTUKH.

Ilepswiii  npumep. Y.JLIL., oOHapyxXuB
NPUHAUICKALLYIO [OTEPHEBUIEH KOLIKY H
Oyayuu HEJOBOJIBHON HAaXOXKIAECHHEM UYy>KOTO
JIOMAIIIHETO XUBOTHOT'O B CBOEWU KBAapTUDE, B
[EeJSIX MPUYUHEHUsT 00N U CTpaJaHul, MpHU-
MEHssI CalUCTCKUE METOJIbl, HaHECIa HE Me-
Hee 4 CHIBHBIX YJapOB HOT'OM 110 TYJIOBUILY U
KOHEYHOCTSIM JOMAILHETO KMBOTHOTO, MOCJE
Yero B3sJ1a BEPEBKY, U3rOTOBUIJIA U3 HEE MET-
JI0 M HaKUHyJa Ha WICK KOIIKE. 3aTem
V.JLIL 3arsHyna BepEBOUHYIO METIIO Ha IIEe
KOLIKH, yJIEp>KHBasi BEPEBKY B pYyKe, MOAHSIA
BHCEBLIYIO B II€TJI€ KOIIKY HAJl [10JIOM, IIOCTIe
Yero B IOJIBEIICHHOM 32 IICK IMOJOXECHUHU
BBIHECJIA HA YJIHILY, TJIe BBIOpOCHIa Ha 000-
YUHY JIOPOTH OKOJIO CBOEro goma. JKecToko
0o0pariasicb C XKMBOTHBIM, NIPUMEHSSI CaUCT-
ckne meronanl, Y.JLII. co3HaBana, uto e€ neu-
CTBUSI IPUYUHSIOT 0O0JIb U CTPaJaHUsI KOIIIKE,
MOTYT TPUBECTH K €€ TuOenu, MOCKOIbKY
KOIIIKa OT HAHOCHMBIX €M CHJIbHBIX YIapoB
HOTaMHU TIbITanach yoOexaTh, MUINANA, IJIU-
TEIbHOE BpEMs, HAXOJSACh B IIOJIBELICHHOM
COCTOSIHUM B BEPEBOYHOM METIIe, XpUIlesa OT
ynymenus. Ilpectynnsie nevicteus Y.JLIL
NOBJIEKIM 3a cOOOW rudenb >KUBOTHOro. B
OTHOIIIEHUH BUHOBHOW OBLI BBIHECEH MPHUTO-
BOp O (haKTy COBEPIICHUIO €0 MPEecTyIuIe-
HUS, TIPETYCMOTPEHHOTO II. «B» 4.2 CT. 245
YK P® [3].

Bmoporti npumep. MOCKOBCKHM pailOHHBIM
cynoMm Cankt-IletepObypra Obul  OCyXJAeH
rpaxaanud K.A.B. mo 4. 1 cr.245 YK P®.
N3 oGcrositenscTB nena crneayet, uro K.A.B.
BbIXBaTUI U3 pyk cBuzaerens II. cobaky u
BIIOCJIEJICTBUM yOWJI Ha yiuIe, T.e. B oOIe-
CTBEHHOM MeCTe, B JI€Hb, SBIISIOIIHIACS
Mpa3IHUYHBIM, HEMOJIAJIEKy OT >KUJIOTO JoMa
u nerckoro caga. K.A.B. moaBecui cobaky 3a
OIIEMHUK Ha CYK JepeBa, UTO HCKIIIOYaJo
BO3MOKHOCTh JKHUBOTHOTO CONPOTHUBIISATHCA U
yOexaTh, HaHOCHJI coOake HEOJHOKpaTHBIC
yAapbl NAJIKOM IO PAa3HbIM 4YacTsIM Tena, B
TOM YMCJIE U KOJIOTOTO MPOHMKAIOUIETO paHe-
HUSI TPYJTHOW KJIETKU. YUHUTHIBas TaKXKe, YTO
K.A.B. npu 3ToMm, Busi MyueHUs )KUBOTHOTIO,
HE TMPEKpaTWl CBOMX JIEUCTBUU MOCJE MOJIY-

YEHUsI 3aMEUaHUM OT TMPOXOXKHUX, OCTaBaJICH
Ha MECTE€ YMEPILUBJICHHUS XUBOTHOTO M TPO-
JOJDKWJT CBOW TPECTYITHBbIC JCUCTBUS, Ha-
Omonasi 3a €ro My4YeHHSMH, BBIBOJ Cy/Aa O
toM, 4To K.A.B. ObuUIM MpUMEHEHBI CaJHUCT-
CKHE METOJIbl, SBJISICTCSl MPABHJIBHBIM U OC-
HOBAaHHBIM Ha MCCIIEJOBAaHHBIX CYIOM JIOKa-
3aTtenbcTBax [2]. B o0oux mnpuBeAEHHBIX
npuMepax Croco0 COBEpIICHUs IPecTyIuie-
HUS OJJMHAKOBBINA — MyTEM HaHECEHUs M0O0EB
U TOCJICAYIONIEro YAYIICHUS IPOHU3OIILIO
YKECTOKOE yMEPIIBIECHUE KUBOTHOTO. OTHAKO
KBaJTM(UKALMSI COOTBETCTBYIOUIUX JIEHCTBUIN
pasnuyHa. Jlymaercs, 4YTO B OTCYTCTBUU
€IUHCTBA TIPU pa3TPAaHUYCHHH KECTOKOTO
oOpareHusi ¢ )XUBOTHBIMU OT TIPUMEHEHUS K
HMM CaIUCTCKUX METOJOB €CTb JOJI BHHBI
3aKOHO/ATENs, Pa3TPAaHUYUBIIETO U IPHU-
3HABIIUMHU B PA3JIMYHON CTENECHH BIIUSIOIIH-
MU Ha OOIIECTBEHHYIO OMACHOCTh IMPECTYI-
JICHUST TPU3HAKU, KOTOPBIC MPAKTHYCCKU
UJCHTUYHBl C TOYKHU 3PEHHUS JIEKCHUYECKOIrOo
TOJIKOBAHHUS UCIIOJIb3YEMBIX JUIS UX OMUCAHUS
TEPMHHOB. B TOMOOHBIX YCIOBUSAX JIHIIAM,
COBEPILIUBIIMM TPECTYIHbIE JEHCTBUS, Xa-
paKTepU3yIOIHUECs] OJMHAKOBBHIM  YPOBHEM
OOIIIECTBEHHOM OITACHOCTH, MOXET OBITh Ha-
3HAYEHO HaKa3aHME B Pa3HBIX 3aKOHOJATEIb-
HBIX MpeJienax, 4YTO He COOTBETCTBYET NMpPHUH-
LUITY CIIPABEJIMBOCTH, @ HEKOTOPBIX CIydasx
MOXXET Jla)k€ CTaTh OCHOBAaHUEM YyXOJa OT
YTOJIOBHOM OTBETCTBEHHOCTH. ClemoBaTelb-
HO, MPU3HAK «C TNPUMEHEHUEM CaJUCTCKUX
METOJIOB» HEOOXOJMMO HCKIIOUHTh M3 4. 2
cT. 245 YK PO.

Emé ogHuM O1IeHOYHBIM MTOHATHEM CIICTY-
€T MPU3HATh TEPMHUH «yBEYbE». YBEUbE KU-
BOTHOI'O SIBJIIETCS aJIbTEPHATHBHO-
00s13aTeNbHBIM ~ MPU3HAKOM  OOBEKTUBHOM
CTOPOHBI (TIOCTIEJICTBU) B COCTaBE MPECTYI-
JEHMsI, NpenycMOTpeHHoro ct. 245 YK PO.
CrnoxxuBieecs TOHUMAaHUE STOTO TEPMHUHA B
TEOPHUH OTEUYECTBEHHOTO YTOJIOBHOTO MpaBa U
MPaBOMPUMEHUTEIHLHON MPAKTUKE MPEIoJia-
raeT BOCHPUATHE €ro Kak MOBPEXKIECHUE Op-
raHu3Ma >KMBOTHOTO, KOTJla HApYIIAeTCs €ro
aHaTOMHYECKAs IICIOCTHOCTh. TaKkoe MOHHU-
MaHHE YBEYbSl )KMBOTHOTO HE IMO3BOJISET OT-
HECTU K HEMY NMPUYMHEHUE Bpeaa OPraHu3My
JKUBOTHOTO 0O€3 HapyIIeHHWs aHaTOMUYECKON
LIETTIOCTHOCTH, Hampumep, OTpaBJICHUE, pa-
JTMOaKTUBHOE oOiydeHue u T.1. Hecmotps Ha
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TO, YTO TaKHeE MOCTYIKH TaK k€ OOIIECTBEHHO
OIMACHBI, KaK U CBSI3aHHBIC C OYEBHUHBIM I10-
BPEXKJECHUEM OpraHH3Ma XUBOTHOT'O, BOIIPOC
0 BO3MOXXHOCTH KBaTH()HUKAIIUU COOTBETCT-
BYIOIIMX MOCTYNKOB 10 CT. 245 YK P® ocra-
€rcs Ha ycMoTpeHue cyna [4].

B 3axmrouenun ormeuy, 4to 3¢ (HEeKTUBHO-

BaHus rpynmsl HopM YK P®, npenycmarpu-
BalOLIMX YrOJIOBHYIO OTBETCTBEHHOCTh 3a
KECTOKOEe OoOpalleHue C KUBOTHBIMH, 0€30T-
BETCTBEHHOE OTHOIIEHHWE K HUM WM HHOE
IIPOTUBOIIPABHOE IOBEJICHHE B OTHOLICHUH
IIPEACTABUTENEN KUBOTHOrO Mupa. B sTtom
clly4yae yAanoch Obl JOCTHYb €JUHCTBA CY-

My npumeHeHuto cratbu 245 YK P® morno

OBl CIOCOOCTBOBATh MPHHATHE BepXOoBHBIM
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ESTABLISHMENT OF THE CONTENT OF THE ASSESSMENT SIGNS OF THE
CRIME IN ART. 245 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION:
MODERN PROBLEMS

K.V. Kolesnikova, Student
Volgograd State University
(Russia, Volgograd)

Abstract. The article discusses the issue of establishing the content of evaluative signs of cor-
pus delicti in Art. 245 of the Criminal Code of the Russian Federation. After analyzing this prob-
lem, it was revealed that at the moment in judicial practice there are a number of problems as-
sociated with the application of the article on cruelty to animals. It is proposed to exclude such a
feature as "using sadistic methods™ from Part 2 of Art. 245 of the Criminal Code of the Russian
Federation, due to the fact that in identical cases this norm is interpreted in different ways and
the qualification of the criminal act depends on it.

Keywords: cruelty, evaluative elements of a crime, cruelty to animals, criminal responsibility.
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Annomayun. Paccmompenvl nowsmue cy0eOHOU dKCnepmusvl U CYUWHOCMb UHIHCEHEPHO-
MEeXHUYECKOU IKCNepmu3bl KaKk O0OHO020 U3 U008 NPOBOOUMBIX IKCHEPMHBIX UCCAEO08AHUIL.
CucmemamusupogaHuvl 8U0bl U NOOBUObL UHIHCEHEPHO-MEXHUYECKOU IKCNEPMU3bl 8 3A8UCUMOCU
om npeomema UCCIe008AHUSL U COBOKYNHOCMU NPUMEHSAEMbIX Memooos u cpedcms. Packpvima
cneyugura Ucnonb308anUs UHGOPMAYUOHHBIX MEXHOLO2ULL 8 CMPYKMYpe HEeKOMOpbIX U008
UHIICEHEPHO-MEXHUYECKOU IKCNePmu3bl.

Knrouesvie cnosa: skcnepmmuas 0esmenbHOCMb, UHIHCEHEPHO-MEXHUYECKAsl IKCnepmu3a, as-

momexHu4decKkasd sxecnepmusa, qubOpMdlﬂlOHHble mexHoocuu, npocpammHoe obecneyenue

3amauell SKCHEPTHOM JESITENIbHOCTH Ha
OCHOBaHUU €O CT. 2 DeepalibHOTO 3aKOHA OT
31.05.2001 N 73-d3, siBiisieTcst OKa3aHUE CO-
JEHCTBHUS TOCYIAPCTBEHHBIX YKCIIEPTHBIX yd-
PEXKIECHUN U IKCIEPTOB CYAaM U CYAbSIM, Op-
raHam JO3HaHMS U CJIeIOBaTellsIM B pa3peliie-
HUU BOIPOCOB, HMECIOIINX OTHOIICHUH K pa3-
pEIIEHHI0 KOHKPETHO PacCMaTpUBAEMOrO Jie-
na. JI7s 5TOro COOTBETCTBYIOIIMM IKCIEPTOM
(KoJIerueit 3KCIEepPTOB) HMCMIOJIB3YIOTCS CIie-
[UaTbHBIC 3HaHWS B cepe HAayKH, TEXHUKH,
HCKYCCTBa WK peMecia [5].

B coBpeMeHHBIX YCIOBHSIX, CBSI3aHHBIX C
nugpoBu3alel OOJBIIMHCTBA IPOILIECCOB,
MPOUCXOSAIIUX B MPABOBOM TMPOCTPAHCTBE
P®, akTyanbHOCTh BHEPEHUS U UCIOIB30BA-
HUS WH()OPMAIMOHHBIX TEXHOJOTHUH B JKC-
MEPTHYIO NPAKTHKY CBS3aHa, C OJHON CTOPO-
HBI, C HEOOXOJIMMOCTBIO COBEPIICHCTBOBAHUS
OpPraHU3aIMOHHO-TIPABOBOTO  O0ECIIeYeHUs
JOCTYTIA JIUII, MHAITUUPYIOIITNX IKCIIEPTH3Y, K
uH(popMaluu 00 SJKCIepTax M IKCIEPTHBIX
YUPEKACHUS, a C APYro, ¢ HACTOATEIHHOM
NOTPEOHOCTHIO OMTUMHU3AIMN U PalMOHAIH-
3alMK YKCIIEPTHBIX HCCIEA0BaHUN MOCPEACT-
BOM TMPUMEHEHHUS COBPEMEHHBIX METO/JO0B U
WHCTPYMCHTOB.

OOBEeKTOM  MPOU3BOJCTBA HHXKEHEPHO-
TEXHUYECKOH IKCIEPTU3BI SBISIOTCS pa3Iny-
HOTO pPOJia WHXKEHEpPHbIE KOHCTPYKIIMH, CO-
OpY)KEHHUSI U MEXaHU3MbI, B KOHTEKCTE KOTO-
PBIX TPOBOJSTCS COOTBETCTBYIOLIME HCCIe-
JIOBaHMsI, CBSI3aHHBIE C yCTPOMCTBaMH, amma-
paTaMu OTpacieil MPOMBILUIEHHOTO MpPOu3-

BojAcTBa. TakuM o0Opa3zoMm, cyneOHas HH¥Ke-
HEpHO-TEXHUYECKasi SKCIEPTU3a HalpaBieHa
Ha BBISBJICHUE MPUYMH aBapHil, IPOU3OLIE-
HIMX [IpU paboTe MallMH U 00OpyIOBaHUs, a
TaKXe HApYLIEHUH TEeXHOJIOTUH MPOM3BOJCT-
Ba MPOAYKIMH M NPaBUI TEXHUKH Oe3omac-
HOCTH B Pa3JIMYHBIX OTPACISIX SKOHOMHUYE-
CKOH JiesitesibHOCTH [6, ¢. 1360].

B naHHOM ciydae sKcHepT, B KOMIIETEH-
LU0 KOTOPOTO BMEHSETCS NPOBEJCHHUE JlaH-
HBIM 3KCIEepPTHU3bl, AOHKEH OBITh KOMIIETEH-
TEH B OJHOM WM HECKOJBbKUX OONACTSIX:
ANEKTPO- U TEIUIOPHEPreTHKE, CTPOUTEIHCT-
B€, TPaJloyCTPOMCTBE, POOOTOTEXHUKE U T.J.
VYuuTeiBas BHI0BOE pazHoOOpasue mpeamera
JKCIIEPTHOIO MCCIENOBAaHUSA, B CTPYKTYype
MHXEHEPHO-TEXHUUECKON 3KCIEPTU3bl Bbljie-
JSIOT OTHENIBHBIE BHUJIBI, CYIIECTBOBAaHHE KO-
TOPBIX OOYCIIOBJIEHO CIIEU(PHUUHBIM MpeaMe-
TOM HM3YYCHHUS W MPUMEHSIEMBIMH METOJAMH:
BUJICOTEXHUYECKAs, B3PBIBOTEXHUYECKAs U
aBTOTEXHUYECKas, IOXKapHO-TEXHUYECKass W
WHBIC TIOJTBU/TBI HWHXEHEepPHO-
TEXHOJIOTHYECKUX JKcmeptus [3, c.212]. B
TaKOM CJIy4ae THUIIbl UCHOJb3YyEeMBIX HH(Op-
MAIMOHHBIX TEXHOJOTMH 3aBUCAT OT COBO-
KYITHOCTH KOHKPETHO OOO3HAUEHHBIX Mepen
HKCHEPTOM BONPOCOB B paMKax IOJBUAA WH-
KEHEPHO-TEXHUYECKOHN 3KCIIEPTU3HI.

Hanpumep, B paMkax CTpOMTEIbHO-
TEXHUYECKOH SKCIIepPTU3bl NPUMEHEHUE CO-
BPEMEHHBIX TEXHOJIOTUH CIIOCOOCTBYET Kak
aBTOMaTH3allMd HEKOTOPOH 4acTH PYTHHHBIX
IIPOLIECCOB, OCYILIECTBISIEMBIX B CTPYKTYpE
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CyIeOHO-9KCIIEPTHOIO HCCIEI0BaHUA, TaK U
ONTUMH3AIMH PAaOOTHI SKCIIEPTA C TOUKU 3pe-
HUS €ro HH(POPMAIIMOHHOTO COTIPOBOXKICHHS,
T.€. B KOHTEKCTE MOUCKa, 00pabOTKU U BblJa-
4y HeoOxonumoin nHpopmanuu. Tak, B pam-
Kax YroJIOBHOI'O CYJOIPOU3BOJCTBA IpUME-
HAIOTCA TakWe IPOrPaMMHBIE KOMIUIEKCHI,
kak SOFiSTiK, «JIupa-CAIIP», SCAD, cmo-
COOHBIC OIEHHUTh NMPUYHMHBI OOpYIICHUs 37a-
HU U coopyxeHuit. [Iporpammer AutoCAD,
SolidWorks, Inventor mpuMeHSIOTCSI ¢ TOYKH
3peHHs] TIOCTPOCHHS TpauuecKuX MOAemeH
CTPOUTEINIbHBIX IUIOLIA/IEN C TEM, YTOOBI BOC-
IIPOU3BECTH KapTUHY IPOM3OLICAIIEH aBa-
puu [2, c.264]. B COBOKYNHOCTH KOMIIbIO-
TepHOE oOecredeHre mo3BosieT 3(h(HEeKTUBHO
BBIABJISITh NPUYMHBI ITPOU30LIEAIINX pa3py-
IIEHUI B CTPOUTENILCTBE, OOHAPYKEHHBIX He-
CYACTHBIX CJIy4aeB M HAJIM4YUsi NPUUYHHHO-
CIIEICTBEHHOW CBSI3U MEXIYy (PaKTOM IIpo-
U30ILEAIEr0 HeYacTHOro ciydvas (IpUYuHe-
HUA Bpeaa, THOEIN YeTIOBEKY) U MMEIOIUMCS
B PETPOCHEKTUBE HApYLICHUEM CTPOUTEIb-
HBIX HOPM.

B paMkax KOMIBIOTEPHO-TEXHHUYECKON
9KCIIEPTU3bl MPOUCXOAUT IOITYYEHHUE JI0CTO-
BEpHOI MH(pOpMalUU O MPECTYIIICHUX, CBSI-
3aHHBIX C MCIIOJIb30BAHMEM KOMIIBIOTEPHBIX
TEXHOJOTHi 1 uHpopmanuu. B nanHoM ciy-
yae IKCIEPTaMHU MOTYT IMPHUMEHSTHCS TaKue
TE€XHOJIOTUYECKHE PEUICHMs], KaK yCTPOWCTBO
UFED», wucnons3dyemoe [isi OBICTpOrO U
0€30MacHOr0  M3BJIEUEHUS HHTEPECYIOIINX
JAHHBIX C MOOWJIBHBIX Tele()OHOB, KOMIIbIO-
TEpOB, CMAapTPOHOB, HABUraTOpPOB U T.1.;
ycrpoiictBo FastBloc, mo3Bostoiee BoccTa-
HOBUTb M IIPOAHAIN3MPOBATh 3aIlUCH, UMEIO-
HMecs Ha JKECTKOM JUCKE, ITOCPEJICTBOM YC-
TAQHOBJIEHUSI OJOKHMPOBKU OT BHEILIHEIro HC-
noJjbp30Banus, u T.1. [1, ¢. 160-161].

[Ipon3BoiCTBO aBTOTEXHUYECKOW IKCHEP-
TU3bl Oa3upyercs Ha HCIOIb30BAaHUH BO3-
moxHocTeir  mporpammbl  «AUTO-GRAF
1.1», xoropas mo3Boiser cTpouth B 3D-
dopmare cxemsl ATII u, Tem cambiM, Moje-
JUPOBaTh 0OCTAaHOBKY MECTa MPOMCIIECTBUS.
Pacuerno-tekctoBbiii  penaktop «AUTO-
TEXT», mocTpoeHHBI C y4eToM (YHKIIHO-
HaJla PacyeTHBIX MOANPOrpaMM, paboTaIOUX
[0 TUIOBBIM (OpPMYyJIaM, a TaKXKe CIO0XKHBIX
QITOPUTMOB ~ YCTAHABJIMBAET OCOOCHHOCTHU
HAae30B Ha ICIIEXOJ0B M CTOJKHOBEHUH

TPAHCIOPTHBIX CPENCTB, NEPHOJ OCTaHOBOY-
HOTO IyTH | T.1. [4, c. 243].

Hakonen, mpu npou3BOJACTBE IOKaAPHO-
TEXHUYECKON JKCIIEPTU3bl aKTUBHOE PACIIpPO-
CTpaHEeHHE TOTY4YHI HH()OPMAITMOHHBIA KOM-
IJIEKC «DKCIOTEX», C OJJHOM CTOPOHBI, aKKY-
MYJIMPYIOIIUI JAaHHBIE 110 aHAJIU3y MaTepua-
JOB J€Ja U CBEAEHUs, HeOOXOAUMBIE HKC-
NEePTy MpPH MOATOTOBKE SKCIIEPTHOIO 3aKIIIO-
YeHUS, a C JAPYTroM, MPEACTaBISIOMUNA CO00H
OJIOK MH)KEHEpHBIX pPacyeToB, ABTOMATU3H-
PYIOLLUI PYTUHHBIE 33/1a4 IKCIEPTA B YACTU
MPOU3BOJACTBA IOKAPHOM AKCrepTusbl. MH-
(dopMaLMOHHBIM OJOK JTaHHON CHUCTEMBI CHC-
TeMaTU3upyeT HH(OpPMaLUI0 TEXHUYECKOro
XapakTepa, 00yCIIaBJIMBAOIIErO OLIEHKY IPU-
YKMH, CBOWCTB M IOCIEACTBUN CIyYUBLIETOCS
1oXkapa, 1, TeM CaMbIM, BKIIIOYAeT B cebs Ta-
ke pasnensl, kKak [Ipuuunbl noxapa», «u-
HaMUKa noxapa», «OObEeKThl IoXapay U
«IlocnencTBus nmokapa. DKCIEPTHBIE HCCIIE-
JTIOBaHUS.

brok MH)KEHEpHBIX pacyeToB CHCTEMAaTHU-
3UpYEeT METOJMKH, HEOOXOIUMbIE AJISl OLIEHKU
Harpesa BEIECTB, MAaCCONEPEHOCA MIPH MOKa-
pe, aBapHilHBIX MPOILIECCOB B 3JIEKTPOYyCTa-
HOBKax M T.n. B pamkax npanHoro Onoka
MOKHO paccuuTaTb TEMIIEPAaTypHBIA CTep-
JKEHb NPU Harpese, K03(PPHUIIMEHTHI TEII00T-
Jlaud U yriaoBble Ko uLueHThl. TeM caMmbIM
YKa3aHHBI MPOrpPaMMHBIM KOMIUIEKC CIIO-
COOCTBYET OIPENEICHUIO JIIEKTPOTEXHUYE-
CKHX M TOXapOOTAaCHBIX XapaKTEPUCTHK, JIH-
HaMMKH 3a/IbIMJICHHUS [TOMEIIEHUH U criocoba
IBaKyalll, YTO SIBJISIETCA CYIIECTBEHHBIMHU
napaMeTrpaMM TMpU IPOU3BOJICTBE MOKAPHO-
TEXHUYECKOHN DKCIIEPTHU3HI.

Takum 00pa3oM, MOXHO PE3IOMHUPOBATH,
YTO COBOKYIHOCTH NPUMEHSEMBIX B paMKax
CyleOHON HH)KEHEPHO-TEXHUYECKOU JKCIep-
TU3bl WH(GOPMAIMOHHBIX CPEJACTB U TMpO-
IPaMMHBIX HHCTPYMEHTOB JOCTaTOYHO 00-
HIMpHA, 3aBUCUT OT MpeIMeTa MpPOBOJUMOIO
DKCIEPTHOIO MCCIENOBAHUSA M CIIMCKA II0-
CTaBJIIEHHbIX  BompocoB. IlIpencraBnsercs
BaXHbIM KOMOWHHUPOBATH CHUCTEMY BHeEApsie-
MBIX TE€XHOJIOTHI C NapauleIbHbIM IOBBIIIE-
HUEM KBaJIM(UKAIMK U YPOBHS Mpodeccuo-
HaJIbHOM KOMIIETEHTHOCTH JKCIEPTOB C TEM,
9TOOBI C YYETOM YKa3aHHOTO CHMOMO3a Ipo-
LIECC AKCIEPTHBIX MCCIEAOBAHUN HA MPAKTH-
K€ SABIJILICS PE3yJbTaTHUBHBIM, OCYIIECTBIISC-
MBIM ¢ MUHUMAJIBHBIMU TPY103aTPaTaMu.
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Abstract. The concept of forensic examination and the essence of engineering and technical
expertise as one of the types of expert research are considered. The types and subspecies of en-
gineering and technical expertise are systematized depending on the subject of research and the
set of methods and tools used. The specifics of the use of information technologies in the struc-
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BO3HUKHOMEHHUE ITPAB 1 OBSA3AHHOCTEWM POJIUTEJIEN
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Annomavua. B oannou cmamve paccmampueaemcsi 603HUKHOGEHUE POOUMENbCKUX NPAG U
obsa3anHocmell no socnumanuto demeu. Paccmompeno 6o3nuknosenue npae pooumerneti ¢ ono-
potui Ha ucmopuio. Ilpueedenvl cmamucmuyeckue OaHHble NO B03PACHY Mamepell, POOUBULUX
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Pemienne umers neren 3actaBisieT pOAU-
TeJIel MpOSABIATH JH0O0BB, 3a00Ty, BOCIIUTA-
HUE, OTBETCTBEHHOCTh K peOEHKY. JTa MBICIIb
IpUXOJAWia K JIIOIIM B Pa3HOE BpeMs B pas-
HOM Bo3pacte. Eciu cpaBHUTH JaHHBIE 3a

2017 rox mo cpeaHeMy BO3pacTy MaTepu Mpu
POXKICHUH JAETel B pasHbIE TOJlbl, TO MOXKHO
YBUIETH, uTO 10 1994 rony nepBoro ped&nka
po’Kanu B Bo3pacte npuMepHo B 19,1, a yxe B
2015-2017 romy npumepHo B 26,6 (Tadm. 1).

Ta6muia 1. CpenHuil Bo3pacT Matepu NpHu pOXKICHUU JIETeH B pa3Hble rojsl (Jiet) [2].

Tox poxaeHus CpenHuit BO3pacT Marepu MpU POKICHUH:
pebenka ITepBoro pebenka Broporo pebenka Tpetbero pebenka
o 1994 19,1 20,0 -
1995-1999 21,4 23,1 24,0
2000-2004 22,8 25,6 27,0
2005-2009 24,2 27,9 29,5
2010-2014 25,7 29,3 31,5
2015-2017 26,6 30,6 32,9

JIronu cranu 0oyiee 0CO3HAHO MOAXOIUTh K
BOIIPOCY O pOXACHHUE JeTel. 3a00Ta 0 JIEeTAX,
WX BOCHHTAaHHE — PaBHOE MPaBO U 0Os3aH-
HOCTh poauteneit (4.2 cr. 38 KoHcturynuu
Poccuiickoit deneparun).

KonBeHnus o mpaBax pebeHka [4] 3akpern-
JSIeT MPUOPUTET MHTEPECOB M 0JIarococTos-
HUS JeTel BO BceX cdepax KHU3HH rocyap-
crBa. Pebenkom cornacuo cr. 1 Konsenmun
SBIIICTCS JIMIO, HE Jocturiiee 18-meTHero
BO3pacTa, €Ciu M0 HalMOHAJIBLHOMY 3aKOHO-
JIaTEIbCTBY OHO HE JOCTUTaeT COBEPIICHHO-
netusi 3apaHee. [laHHas mporenypa mpemy-
cMoTpeHa B cT. 27 I'paxknaHckoro kojaekca
P®, xoTopas Ha3bIBaETCA «IMAHCUTIALIHS.

Poautenu o0s3aHbI 3a00TUTHCS O QU3UYE-
CKOM, IICHXWYECKOM, TyXOBHOM M HPAaBCT-
BEHHOM pa3BUTUHU peOEHKA, 00ECIEYHUThH MO-
Jy4eHUE MEeTbMU OCHOBHOTO 0O0IIero oopaso-
BaHUS W CO3JaTh YCIIOBUS ISl TIOJTYYCHHS

UMHU CpeIHEro (MOoJHOTo) 00Iero oopa3oBa-
Hus. [IpaBa neTeil yacto HapyIIalOTCS UX PO-
TUTETSIMA.  DTHMH  HApyIMICHUSMHA MOTYT
OBbITh, HAPUMEp, TAKUE MPaBa KakK: MPaBo Ha
o0Opa3oBaHWe, OXpaHa 3/I0pOBBS, NPABO Ha
BOCIIUTaHKE, IPaBO COOCTBEHHOCTH M HacJe-
JIOBaHUA U T.a4. B To e Bpems 3abota o pe-
OeHke sBIsieTCs BakKHEHIIeH 00sS3aHHOCTBIO
poauTeNel U pOJICTBEHHUKOB peOEHKa, KOTO-
past U3BeCTHaA C APEBHUX BPEMEH.

C pa3BuTHEM OOIIECTBA CBSI3b MEXIY pO-
IUTEeNeM M PpeOEHKOM CTaHOBHUTCSA Ooljee
npouHoil. Eciim B [lpeBHel Pycu pomutenun
MorM yOuTh peO&HKa u3-3a GpU3nuecKoi He-
MIOJTHOIIEHHOCTH WJIM M3-332 CTpaxa, 4TO €ro
OyzeT TpyIHO MPOKOPMUTH, MOTJIM HPOJAATh
€ro B XOJIOIBI, JIMIINTh Haciueaus u mp. [4].
Ho mpu 3TOM OHM HE HECIIM HUKAaKOTO HaKa-
3aHUs, TO C Pa3BUTHEM OOIIECTBA ATO IMOCTE-
NEHHO MPEeKpaTHJIOCh U JIIOJU Havaiau Oosee
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OTBETCTBEHHO OTHOCHUTHCSI K BOCHUTAHHIO
JleTen.

Haumnas ¢ XX Beka, peOCHOK cTan He
MPOCTO 3aBUCHUM OT €ro OKPYXXEHUs, HO U
MPEKIe BCEro OT CBOMX poJuTeNel (Kak po-
JUTENI TIPUCBAUBAIOT €My T€ HJIM MHbBIC IICH-
HOCTH, HACKOJBKO MPABWJIBHO HUIET MOPSAIOK
BOCIIUTaHHUs peOeHKa, COONIONAIOTCS JIM BCE
npaBa U O0S3aHHOCTU POJUTENEH U AeTei).
OOpamasicb K NEPBBIM U CaMbIM Ba)KHBIM
LEHHOCTSAM JII000r0 4YeloBeKa, XOTeNOoCh Obl
OTMETHUTH, YTO, HET HUYETO BAXKHEE MOCTOSH-
HOM 3a00THI O MOJPACTAIOLIEM IOKOJICHHUU.
3aboTa 0 JETAX SBIACTCA BAXKHEHIINM IIpa-
BOM pOJUTEIIEH.

[IpaBo Ha BocmHTaHUEe peOEHKA €CTh JINY-
HOE HEOTHEMJIEMOE IMPaBO KaXKJIOTO POAMTE-
7s1. OHO 3aKITIOYaeTCs B BOBMOKHOCTH JIMYHO
BOCIHUTHIBATh JeTeil. Beabp ¢ mosBieHuem
3TOr0 MpaBa MYKYMHA WM JKCHIIMHA HECYT
HPABCTBEHHBIH JONT OTHAa U Marepu. Ecmu
pOIUTENHM HE KUBYT BMECTE, OHU BCE PAaBHO
00s13aHbl ero BocnuThiBaTh. B ctatbe 47 Ce-
MeiiHoro konaekca P® rosopurcs: «llpaBa u
00s13aHHOCTU POJUTENECH U JeTeil OCHOBBIBA-
IOTCSl HAa TIPOMCXOXKACHUHU JeTeH, yI0CTOBE-
PEHHOM B YCTaHOBJIEHHOM 3aKOHOM TOPS-
Ke».

Poaurtensckue OTHOILIEHUSI OTOBOPEHBI B
3aKOHE, TJIe IPEIyCMaTPUBAIOTCSI HECKOJIBKO
yCIIOBUH, B COOTBETCTBUH C B3aUMHBIMH ITpa-
BaMU U OOS3aHHOCTSIMU POJIUTEIICH U JICTCH:

1. npoucxoxaeHue nereil OT KOHKPETHBIX
NI

2. peructpanus dakra poxKACHUS IeTEH OT
KOHKPETHBIX pOJUTENEH B Opranax 3arca.

[IpaBo ponuTeneii Ha BocuTaHue pedeHKa
MPENIoiaracT HAIMYUE Y HUX BO3MOXHOCTH
JMYHO BOCIHTHIBATh peOEHKa, a s 3TOr0 OH
JIOJDKEH HaXOJAUTHCS BMECTE C POIUTEISIMH.
VYaepxanue peOeHka APYrUMHU JIMLIAMU TPU
OTCYTCTBHHM K 3TOMY 3aKOHHBIX OCHOBaHUI
SIBJIIETCS HAPYIIEHUEM POJAUTEIbCKUX IIPAaB.
[ToaToMy 3aKOH HE TOJBKO HAJENSIET POAUTE-
Jel pOAUTEIbCKUMHU TpaBaMU, HO Tpeay-
CMaTpHUBAET CHEIHMAJIbHBIE MEPBI MO 3aIINUTE
POIUTENBCKUX TIPaB.

Poaurenu nomKHBI 3HATH CBOM TIpaBa B
OTHOIICHUU JIeTed. DTO MOBBIIIAET HX YpPO-
BEHb MPABOBOW KYJIBTYpPHI, JAaCT MPABHIBHOE
HamnpaBlieHUE B BOCHUTaHUM JneTeil. Takke
3aKOHOJIaTeNbCTBO PP mpenxycMoTpeno ycio-
BUS JTUIICHUS POJUTENBCKUX IMpaB, MEPHI 3a-
LIUTHI TpaB JAeTel U 00ecreyeHuto coooe-
HUE UX TpaB U 00A3aHHOCTEH.
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Abstract. This article discusses the emergence of parental rights and responsibilities for the
upbringing of children. The author considers the emergence of parents' rights based on history.
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MEOUYUHCKOU IKCNEPMU3LL 8 COBPEMEHHBIX YCIIOBUSX.

Knrwuesvie cnosa: meduyunckas sKkcnepmusd, 3KCNEPmMHoe 3aKIoerue, asmomamusupoBaH-

HblU KOMNJIEKC, uccnreoosanue meia ymepuieco, noepeofcdenue cKenema, mpasmal.

OKcnepTHas JAEATEIbHOCTh B COOTBETCT-
BuM ¢ PenepanbHbiM 3akoHoM oT 31.05.2001
N 73-®3 mpencrasisier coboil pasperieHue
9KCIIEPTOM WIIM SKCIEPTHBIM YUPEKIECHUEM
BOIIPOCOB, TIOCTaBJICHHBIX WHUIUUPYIOIICH
AKCIEPTU3Y CTOPOHOW (CyHoM, CcliefoBare-
jgeM, opraHoMm pno3Hanus) (ct.2)[7]. Ilpm
STOM MPUHIIUIHATIHHO HATUYUE CTIEIUATBHBIX
3HaHMH y 2KcmepTa B chepe HaAyKH, TEXHUKU
U peMecia ¢ TeM, 4ToObl popMUpOBaHUE IKC-
MEPTHOTO 3aKIIOUYEHUSI ObLIO OOBEKTUBHBIM U
JIOCTOBEPHBIM JJIsl 1ieJiel MPOBOJAMMOTO HC-
CJIEJOBaHMSL.

[Tpon3BOACTBO MEAMIIMHCKON 3KCIEPTU3bI
KaK OJIHOIO W3 BHJA CYIIECTBYIOIIMX 3KC-
MEPTHBIX TPAKTHK MOXKET TOHATO0UTHCS B
CIIEIYIOIINX CIIydasx:

— I ONPEJENCHUs TPUYUH CMEPTH, BbI-
SIBIICHUSI OpyIUsl yOUNCTBA;

— U3y4YCHUE PAaHEHUHM U B T.4. HA DTOH OC-
HOBE OCyIllecTBIeHHEe cOopa HHpopmanuu o
MIPECTYITHHUKE;

— olpesieJieHue MCTUHHOTO BO3pacTra, Ha-
JUYUS POJICTBEHHBIX CBSI3eH MEXKIY JUIIAMU
Y, 4YTO HEMAJIOBAXKHO, ONPEIECICHHE OTIOBCT-
Ba;

— OLIEHKa CTENEeHW MPUHAAJIE)KHOCTH KOH-
KPETHBIX TEHETHYECKUX MaTEPHAIOB aHaJH-
3UpyeMOMY CYOBEKTY IIPaBa;

— YCTAHOBJICHUE CTENEHU TSHKECTH HaHe-
CEHHOTO Bpe/a, BHISBICHHUE MPU3HAKOB MU3HA-
CWJIOBaHUS U CyOBEKTa, €ro COBEPILHUBIIETO,
u .. [2,c. 79].

Takum o6pa3oM, B camMoM o0OmieM Buie
MEIUIUHCKYIO0 3KCIEPTU3Y MOYKHO HJIEHTH-
(buIpoBaTh KaK aHaATOMUYECKOE HUCCIIE0Ba-
HUE OpraHu3Ma YeloBeKa C TOYKU 3pEHHUs
BBISIBJICHHSI IPUYMHEHHBIX €MY TEJIECHBIX TMO-
BPEeXKICHUHN, UX XapakTepa, MPUUNH, a TaKKe
UX JIOKAJTU3allMi B KOHTEKCTEe MMeroleics y
JKCHepTa MEAMLIMHCKOM M MaToJ0roaHaro-
Muueckoit kBamudukarmu [1, c. 7].

O} PexTuBHOCTh Ha3HAYEHUS U MTPOU3BOJI-
CTBa CyJIeOHOW MEIMIIMHCKOW SKCIEPTU3HI B
yyclie TPoUYuX (HaKTOPOB COMpPSIKEHA C YPOB-
HeM oOuiel nuppoBU3aK SKCIIEPTHON Aes-
TEJIbHOCTH, HAXOASIIMM OTpakeHHEe B HC-
HOJB3yeMOM HMH()OPMALMOHHOM obecrieye-
HUH, TEXHUYECKUX CPEICTBAX, MPUMEHSIEMBIX
JUIs aHalM3a MapaMeTpoB, OLEHKAa KOTOPBIX
HeoO0XoAMMa JUIsl COCTAaBJIEHUS SKCIEPTOM
3aKJIIOYECHHUS.

K nmpumepy, npuMmeHseMoe B paMKax Me-

JTALIMHCKOU SKCIEPTU3BI YCTPOMCTBO
UST 4.0, ucronezyemoe s 3D ckanmnpoBa-
HUS u MOJICIIUPOBAHUS cyne6Ho-

MEIHUIIMHCKUX OOBEKTOB, MO3BOJSET MPOBEC-
TH WCCIIEJOBAaHUE BEIIECTBEHHBIX JOKa3a-
TEJIbCTB, UMEIOIIMXCS AJI1 aHAJIM3a B YUPEK-
JEHUU CyneOHO-MEIUIIMHCKONW DKCIIEPTHU3HI,
IJid OIIPOBCPIKEHUSA HUIIN MMOATBCPIKACHUA 00-
CTOSITENIbCTB, HA KOTOPHIE CCHUIAIOTCSI CTOPO-
HBI YT'OJIOBHOI'O CYJOIMPOMU3BOJACTBA B KAYCCT-
Be 000OCHOBaHHS CBOHMX TpeOoBaHUU (BO3pa-
KeHul). B skcnepTHON NMpakTHKe yKa3zaHHOE
YCTPOMCTBO  CHOCOOCTBYET MPOU3BOACTBY
CIEAYIOUIUX JECHCTBUM:
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1. OcymiecTBisieT CKOPOCTHOE CKaHHUPO-
BaHME KUBbIX Jull. [Ipu sTOM anmapaty non-
JaroTcs Kak MUKpo (1x1 MM), Tak U KpynHbIe
00BEKTHI B TMAIa30HE 2X2 MeTpa.

2. YBEIMYMBACT OLICHUBAEMBIE IPEIMETHI
B 1000 pa3 aJist THIATEILHOTO U BCECTOPOHHE-
IO UCCJENIOBAHMS MPEAMETA, & TAKKE MOXKET
COMOCTaBUTh MOJYYEHHOE H300pakeHue ¢
PETPOCTIEKTUBHBIMU JJAHHBIMHU;

3. CriocobcTByeT 0OHAPYKEHUIO CKPBITHIX
MOBPEXKICHUN U CIIEOB.

4. ®opmupyer aHumupoBaHHeie 3D —
MOJIeJIA, KOTOPbIE H3Yy4aroTCs B KOHTEKCTE
JUHAMUYECKUX B3aMMOOTHOUIEHUSIX OOBEK-
TOB M MOJETHPOBAHHUS IpoIecca cienooodpa-
3o0BaHus [4, c. 40-41].

B wutore ycrpoiictBo UST 4.0 He TosbKO
MO3BOJIET BIOCJEACTBUM HEOJHOKPATHO 00-
pamarbCcsi K 3JIEKTPOHHOMY apXuBY, COJEp-
xameMy 3D-monenu KHUBBIX JIML, TPYIOB
WIM OJIeXK/Ibl, HO U COXpaHseT UHPOpMAIIIO
O IPOU3BEACHHBIX B OTHOILEHUU YEIOBEKa
MNOBPEXKACHUIX U HX MOP(HOIOTHUECKUX
CBOMCTBAx.

[Ipu sToM 3D-MonenrpoBaHUIO OTBOAUTCS
OJIHa U3 KJIIOUEBBIX poJiell B BOIPOCE MPOM3-
BOJICTBA KaueCTBEHHOM MEIUIIMHCKOU DKC-
NEPTU3BI, MOCKOIbKY OHO IO3BOJIAET IOBBI-
CUTh HAIJSJAHOCTh 3aKJIIOYEHMs JKcrepra. B
JAHHOM CJIy4ae IPUMEHSIEMbIE TEXHOJIOTUU
CIOCOOCTBYIOT KaK Ka4eCTBEHHOMY ITPOPHUCO-
BBIBAHUIO JIFOJEH, 3aJICICTBOBAHHBIX B KpPU-
MUHAJIBHOM COOBITHH, TaK U YCTaHOBJICHHIO
0OCTOATENBCTB, CIIPOBOIIMPOBABLINX MOTYyYe-
HUE TPaBMBI, a TaKXKe MPHUOOIICHUS pa3ind-
HBIX C TOYKHM 3PEHUSl paKkypca MaTepHajioB K
neny. Jlist 3TUX 1ened MCIoib3yr0T BO3MOK-
HOCTH TakuWxX TMporpamMmM, Kak «Autodesk
Inventor», 3DS Max, Contex Capture [5,
c. 8].

ABTOMaTH3MPOBaHHBII KoMmIUIeke Virtobot
IpUMEHSETCS B pamMKax pa3paOOTaHHON Me-
TOJWKH BHUPTYaJbHOW ayTONCHH, KOTOpas
MPEIOCTABISAET BO3MOXKHOCTh YCTAaHOBJICHUS
OPUYMHBI CMepTH 0e3 HEeNnocpeCTBEHHOTIO
BCKpBITHS Tpyna [6, ¢. 75]. B nanHOM ciyuae
B (YyHKIMOHAJIbHOE Ha3HAUCHME ammapara
BXOJIUT CIIOCOOHOCTbH B35Th C MOMOIIBIO CIIe-
IUAIBHOM WIJIbI YAaCTHIBI TKaHEW BHYTPEH-
HUX OpraHOB yMEpIIEro [UIsl JaJIbHEWUIIETro
IIPOBEJEHUS MUKPOCKOIIMYECKOTO U XUMHUE-

ckoro uccienoanus. [Ipu 3Tom cam mporecc
M3HAYaJIbHO 0a3upyeTcsi Ha MCIOJIb30BaHUU
BBICTPOCHHOM TPEXMEPHOM MOJEIU Tena
yYMEpILEro.

B 1menoMm wHCnonb30BaHHME TEXHHUYECKUX
KOMIUIEKCOB, pa3pa0OTaHHBIX AJIsi BUPTYyallb-
HOM ayTONCUH, UMEET Pl IPEUMYILECTB:

— UCKJIIOYAeTCs BO3MOXKHOCTH (anbcudu-
KallUW JTaHHBIX, TTOJOXCHHBIX B OCHOBY JKC-
IIEPTHOT'O 3aKJIIOYCHMUS;

— IeTAM3UPYET U3yuyeHHEe UMEIOIUXCS Ha
TeJe yMepUIero TpaBM M IMOBPEKICHHUM CKe-
JIeTa, a TaKKe CHIXKAIOTCS PUCKH, CBSI3aHHBIC
C MiCCIIeZIOBaHUEM UH(UIIMPOBAHHBIX TPYIIOB;

—3D —mogmenp Tea yMepumiero MOKET
XPAHUTBCSA JIOJNTHA TIPOMEKYTOK BPEMCHH,
YTO MO3BOJIAET MPOBOAUTH IOBTOPHBIE HC-
CJIEIOBaHMS C yXK€ HMHBIM CIIMCKOM IOCTaB-
JICHHBIX SKCIIEPTY BOMPOCOB;

— SBJIAIOTCS OOJiee TYMaHHBIMH TIPH WC-
CJIeZIOBaHUM Tena ymepiero [3, c. 67-68].

Takxe, B CTPYKTYpPE IKCIEPTHBIX yUPEiK-
JIEHUIl MOTyT NPUMEHSThCS 0a3bl JaHHBIX,
akKyMynupymomue nudpossie poTtorpadhuu u
UCIOJIb3YEMbIE€ 3KCIEpTaMU B IPOLECCE HC-
cnenoBanus. [laHHas mporpamMma WHTETPUPY-
€TCsl ¢ 3aIIUIIEHHOW MHPOPMAIMOHHON cuc-
TEMOM, BKIIOYAKOLIEH, C OJHOW CTOPOHBI,
CBOJI HOPMATUBHO-TIPABOBBIX aKTOB, HA KOTO-
pble MOXET OMHpaThCs SKCIEPT B Ipolecce
dbopMHUpOBaHMS 3aKITIOYCHHUS, a C JPYrow,
AIIEKTPOHHYIO OMOJIMOTEKY HAay4yHOM W crpa-
BOYHOW JIMTEPATyphl, HANPABISIOMEH DJKC-
nepra ¢ TOYKH 3PEHUSI COBEPIICHCTBOBAHUS
npohecCHOHANBHBIX KOMIIETCHIIUH.

TakuM 00pa3oM, MpUMEHSIEMbIC B paMKax
MEIAWIIMHCKOW  DKCIEPTH3BI  TEXHUYCCKUE
CpEJICTBA HE TOJBKO 00ECreuYnBarOT ONTHUMU-
3alUI0 DKCIEPTHON MEATENbHOCTH 3a CUeT
CYIIECTBEHHON KOHOMUHU pabouero BpeMeHU
DKCIIEpPTa, HO M TMOBBIMIAIOT WH(OPMATHB-
HOCTh TIPEJIOCTABIISEMBIX B paMKaX JKCIEpPT-
HOT'O 3aKJIFOUYEHHUSI MaTepHaJIOB 3a CYET BBHICO-
KOrO pa3pelleHus HMerolmxcs Hu3o0pake-
Huil. [loMmruMoO mpouero ykasaHHbBIE TEXHOJO-
TUU  TO3BOJISIIOT  JIETAIBHO TMPOpadoTaTh
UMEIOIITUECS] CIICJICTBEHHBIC BEPCHUU KPHUMH-
HAJILHBIX COOBITHI, a TaK)Ke B IIEJIOM oOecIe-
YUBAIOT BBICOKYIO J0Ka3aTeIbHOCTh 3aKIIIO-
YEeHUSI dKCIIepTa.
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OCOBEHHOCTH NPOBEJIEHUS CYJIEBHO-TICUXUATPUYECKOM
IKCIIEPTHU3bI B OTHOIEHUN HECOBEPIIEHHOJIETHUX HA 3TAIIE
JOCYJIEBHOI'O ITPOU3BOJCTBA

B.H. Kpbicbko, cmyodenm

Hayunblii pykoBoauTenb: P.P. XacHymounog, kano. 1opuod. HayK, OOyeHm
Camapckuii rocy1apcTBeHHbI IKOHOMUYECKUI YHUBEPCUTET

(Poccus, r. Camapa)
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Annomayun. Paccmompenuvl cywyHocms u 8ax3CHOCMb IKCNEPMHBIX UCCIE008AHUL C MOYKU
3peHUst OYEeHKU NPedCmAaBIeHHbIX 00KA3AMEeNbCME 8 PAMKAX OCYUECMBIeMO20 Y20J08HO20 CY-
donpouzeoocmea. Bvidenenvl yenu u 3a0auu, oocmudicenue KOMopulx npeciedyemcs 8 pamKax
HA3HAYAeMOoUl CYyOeOHO-NCUXUAMPULECKOU IKCHePMU3bl, a MaKice mpebosanus, NoJI0NCEHHbIE 6
OCHOBY NPOBOOUMBIX IKCNEPMHBIX UCCLEO08AHUL 8 OMHOUIEHUU HEeCOBEPULEHHOTIEMHEe20 NO003-
pesaemozo unu 0osunsiemozo. llpusedenvt smanvi npouU3800CmMea OAHHO20 8UOA IKCHEPMU3blL, d
Maxace Kpumepuu pamomno20 IKCNEPMHO20 3aKI0Ye s, o0yciasiueaemvle cneyuuroll no-
BE0CHUS U MUPOOULYWEHUSL HECOBEPULEHHONIEMHELO.

Knrwouesvie cnosa: necosepuienHoiemnull, NCUXUaAMpUYecKas U NCUXOMuYecKas dKCnepmusa,
9KCHepmHoe 3aKIo4enue, NCUXUYECKUe paccmpoucmed, Katugukayus sKCnepma-ncuxuampa.

B yromoBHOM mpolecce Ha 3Ttame J0Cy-
JIeOHOrO  TPOM3BOJICTBA  PACIPOCTPAHCHBI
cilydass Ha3HA4YeHUs CIEeOBaTeNeM WU J103-
HaBaTelIeM SKCIEPTHU3bl B OTHOIICHUU HECO-
BEPIICHHOJIIETHUX I10/I03PEBAaEMBIX M OOBH-
HseMbIX. JleraeTcst 3TO ¢ TOYKU 3peHUsl Mpo-
BEPKHU JJOKA3aTeNbCTB, & YYUTHIBAs, YTO CPEJI-
CTBa JIOKa3bIBaHHUS 10 YTOJOBHBIM JeJIaM I10-
3BOJISIIOT YCTAHOBUTH HAJIWYHE MM OTCYTCT-
BUE OOCTOSATENBHCTB, MOJICKAIMX JTOKA3bIBa-
HUIO M NIPUHIMITHATBHBIX JJIS paccieI0BaHMs
Jienia, TO 3aKJIFOUeHHEe W MOKa3aHus dKCIepTa
B JIaHHOM CJy4ae SBJISIIOTCSI OJHUM U3 BO3-
MOXHBIX M JONYCTUMBIX  yrOJOBHO-
IPOLIECCYalIbHBIM JIOKAa3aTeIbCTBOM JI0Ka3a-
TENBCTBEHHBIX cpencTB (cT. 74 YIIK PD) [1].
B nanHOM cityuae cyneOHO-TICHXHATpUYecKas
IKCMEPTH3a 0 OTHOMICHHIO K TOJIKCIEPT-
HOMY JIMIy — HECOBEPUICHHOJETHEMY, C OJI-
HOW CTOPOHBI, TIO3BOJISIET TapaHTHPOBAThH
CIIPaBENIMBOCTh BCETO YTOJOBHOTO ITpoIiecca
U KPUMUHAIUCTHKHU, a C APYrod - CIOCOOCT-
BYET MPOBEPKE IMPEACTaBICHHBIX LIS HCCIIe-
JIOBaHHS JIOKA3aTEeIbCTB HA JIOMYCTHMOCTb,
00BEKTUBHOCTH ¥ HEMPOTHBOPEYUBOCTb.

[IpoBOMMBIC B OTHOILICHUH HECOBEPIICH-
HOJICTHETO TICUXMATPUUYECKHE OJKCIICPTHHIC
VICCIIC/IOBaHHSI TO3BOJISIIOT YCTAHOBHUTH ST
HIDKECIICTYIOIIMNX MOMEHTOB!

— B 3aBUCUMOCTH OT TICUXHYECKOIO CO-
CTOSIHMSI MOT JIM TOJ03peBaeMblil (0OBUHsIE-
MBIif) HECOBEPIUICHHOJETHHI BEPHO OIICHH-
BaTh 0OCTOSATETHCTBA, TPOUCXOMISIINE C HUM
Y IPUHLUIHAIbHBIE JJI1 PacclieJOBaHUS yro-
JIOBHOTO JIeNIa;

— MOXHO JIM J1aBaTh OLEHKY IMOKa3aHUSIM
HECOBEPIICHHOJETHETO C TOYKU 3PEHUS HUX
MPaBUJILHOCTH U OOBEKTUBHOCTH,

— BBISIBIIIFOTCSI TICUXMYECKUE aCTEKTHI MMO-
BEJICHUS  HECOBEPIICHHOJIETHEr0,  JAaeTCs
TICUXOJIOTHYECKUI aHaJIN3 CUTYaIlUU, a TAKKE
BBIBOJI O cCrenu(puKe BOCIPUHUMAEMBIX UM
00CTOSITEILCTB;

— COTOCTAaBIIAETCS B3aMMOOOYCIIOBJICH-
HOCTh WHANBUIYAJTbHBIX IICHXOJIOTHYCCKUX U
MICUXUATPUYECKUX OCOOCHHOCTEH HecoBep-
IIICHHOJIETHETO C YPOBHEM €ro BOCHIPUSITHS
TeX (haKTOB, KOTOPHIE YCTAHABIUBAIOTCS pa-
BOOXPAHUTEIBHBIM OPTAaHOB M CYIOM.

DKCHEpPTHOE TMCUXUATPUUECKOE HUCCIEH0-
BaHHE HECOBEPIICHHOJETHErO0 OCOOEHHO He-
00X0IMMO B TOM cllyuae, €clid y HECOBep-
IIIEHHOJICTHETO OTMEUYAIOTCsl MPU3HAKU HEp-
BO3HOCTH M HECTAOWJILHOCTH TOBEACHHS B
YCIIOBUSIX TOBCEIHEBHON KH3HEAESTEIbHO-
CTH, €CITM UMEIOTCSI CKIIOHHOCTH K (haHTa3u-
SIM ¥ €CJTH TIOIPOCTOK OoJieeT ourodpeHuei.
B nemoM paHHBIA BUI 3KCIEPTU3BI B OTHO-
[IEHUH HECOBEPUICHHOJETHUX MPOBOJIUTCS C
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coomonennem HopM YIIK PO u denepans-
Horo 3akoHa ot 31.05.2001 N 73-®3, perna-
MEHTHUPYIOIIETO OCOOECHHOCTH JESITeIBHOCTH
AKCHEPTHBIX YUPEKIACHUN U IKCIIEPTOB B Yac-
TH YCTAQHOBIICHHSI OOCTOSTENBCTB, IOJJICKA-
IIMX JTOKa3bIBAHUIO C MOMOIIBIO Pa3pelIeHus
BOIIPOCOB, TPEOYIOIIUX CIICIUATBLHBIX 3HAHUN
B 00JaCTW HAyKH, TEXHHKH, HMCKYCCTBA HIIU
pemecna (cT. 2) [2]. OmHako TakKe YYHTHI-
BAIOTCSl TpaBWJIa B3aMMOJCHCTBHS C HECO-
BEPIICHHOJICTHUM JIMIIOM, IOCKOJBKY IIO-
POCTOK SIBJISIETCS MPEJICTABUTEIEM COIHAIIb-
HO-JIeMOrpauuecKor TPYIIIbI, UCIBITHIBAKO-
MM HECTaOMIBHOCTH B MOPAJILHOM M PEalb-
HOM BOCHPHUSATHH MHUpA, YTO CBS3aHO KaK C
U3MEHEHHEM ero (hPU3MOIOTHYECKOTO CO3pe-
BaHUS, TaK U U3MEHCHUEM COIMAJILHOTO CTa-
Tyca ¥ YPOBHEM HPOHMCXOJSINEH COIMaIn3a-
. VIMEHHO TOATOMY ICHXHATPUYECKYIO
IKCHEPTH3y PEKOMEHAYIOT MPOBOIUTH B CO-
BOKYITHOCTH C TICHXOJIOTHYECKOU, MOCKOJIBKY
NPUCYTCTBUE IKCIIEPTA-TICUXOJIOTA TTO3BOJISET
YCTAHOBHUTH TICHXUYECKYIO 3pEJOCTh HECO-
BEPIICHHOJIETHETO, YPOBEHb €T0 MHTEIUIEKTY-
QITBHOTO Pa3BUTHS, a TaKKe BOJIEBOM YCTOM-
YUBOCTH M CIEIU(HUKE ITO3HABATEIBHBIX H
HMOIIMOHAIBHBIX KaYeCTB.

IIpn oCymecTBIEHHH NCUXUATPUYECKOU
HKCHEPTHOM JEATEIIbHOCTH BaXKHO COOIOAATh
psia TpeOOBaHWA, TIIOJOKEHHBIX B OCHOBY
HKCHEPTHU3BL:

— JIETaJIbHOCTh TIPOBOJMMBIX HCCIIEI0BA-
HUI, YTO O3HAYaeT TIOJHOE COOJI0JIeHHE
HOPM 3aKOHOAaTenbcTBa PO;

— 000CHOBAaHHOCTh OCYILECTBIISIEMBIX HC-
CIIEZIOBaHUI B OTHOIIEHWH HECOBEPIICHHO-
JIETHETO;

— aJIeKBaTHOCTh HMHCTPYMEHTOB,
HSIEMBIX B pamkax
MICUXUATPUIECKOH IKCIIEPTHU3HI,

— HaJIMYMe HEOOXOAUMOTO YPOBHSI KBaJH-
(bUKaH SKCIepTa-MICUXUaTpa;

— aJIeKBaTHOCTh PEKOMEH/YEeMbIX Mep Me-
JUMIMHCKOTO Xapaktep [3, ¢. 115-117].

Crporoe  COOTBETCTBHE NPUBEAEHHBIM
TpeOOBaHUSAM HEOOXOTUMO C TOYKH 3PCHHS
rpaMOTHOM  KBadU(HUKAIMU TICUXHUYECKOTO
COCTOSIHUSI HECOBEPIICHHOJIETHETO, MCCIEIO0-
BaHUs TCUXHYECKUX PACCTPOUCTB B KOHTEK-
CT€ TPUHIMIIOB CHHAPOMOJIOTHYECKOTO U HO-
30JIOTMYECKOT0 HalpaBJIeHUH, a TaKkXke onpe-

IpUMe-
cyneOHo-

JICJICHUE CTEIICHH BBIPAKEHHOCTH MMEIOIUX-
Csl ICUXUYECKUX paccTpocTs [4, c. 78-82].

B Takom ciydae, y4MTBIBas BaXKHOCTb
MIPOBOJIUMBIX CY/I€OHO-TICUXHATPHUECKUX HUC-
CIIEJOBAaHUM B pa3pe3e paccieloBaHUs Ipe-
CTYIUICHUS, a TaKXKe CHEIM(PHUUECKYIO0 XapaK-
TEPUCTUKY HECOBEPUICHHOJETHETO KakK OCO-
6oro IIpEICTaBUTEINS COLIMAJIbHO-
aeMorpaguueckol Trpymnmnsl, Uis KOTOPOTo
CBOMCTBEHHBI BBICOKHN YPOBEHb TPEBOKHO-
CTH U arpecCUBHOCTH, HEIOBEPUs K BHEILIHE-
My MHUPY, HECTAaOMIBLHOCTh MMOBEICHUS U T.1.,
JaHHBIA BHUJ SKCIEPTU3bl CTPOUTCS Ha IOIIE-
PEMEHHOM Yepe0BAHUH CIIEYIOIIUX 3TAIIOB!
— OLIEHKAa HaJIM4YMs JUarHo3a IICHXUYECKOIo
paccTpoiicTBa M €ro HO30JIOTMYECKOW MpH-
Ha/IJIE)KHOCTH;

— OLIEHKAa BJIMAHUA TICUXMYECKHUX pac-
CTPOMCTB, B Cllydae UX BBIABICHUS, HA IIOBE-
JICHUE HECOBEPIIECHHOJIIETHEIO B KOHTEKCTE
paspeleHuss BOIPOCOB, IOCTABJICHHBIX 3KC-
LIEPTY,

— IOJArOTOBKA 3KCIIEPTHOIO 3aKIHYCHMS,
JAIOIIETr0 HCYEpIbIBAIOIIME OTBETHI Ha IIO-
CTaBJICHHBIE BONPOCHI CO CTOPOHBI WHHUIIUH-
PYIOILIMX dKCIepTH3y Jit [5, ¢. 55-57].

IIpu npoBeneHNN 3KCIEPTHBIX MCCIEN0BA-
HUN Ba)XHO YYMTHIBaTh, YTO NEPBOE BIIEYAT-
JIEHHE, KOTOPOE MPOU3BOAUT HECOBEPIIEHHO-
JETHUH TMoJ03peBaeMblii (0OBUHSEMBINH) MO-
XKeT ObIThb OIMOOYHO U HE COOTBETCTBOBATH
peaIbHOMY TNCHUXMYECKOMY COCTOSIHUIO IOJ-
pocTKa. JTO CBA3aHO HE TOJIBKO CO CIIELH-
(UKON KOHCTaTallMM HAJIWYUS MICUXHYECKOTO
3a00JeBaHMs WJIM pPacCTpPOHCTBa, HO U C
TPYAHOCTBIO HJIEHTU(UKALUA CO CTOPOHBI
HECOBEPUICHHOJIETHETO HMEIOLIMXCSA Y HEro
HEYTrOB, CTpeMJIEHHEM K OpaBUPOBAHUIO WU
3amre camoro cebs. Takxke MOAPOCTKaM B
3TOM BO3pacTe CBOMCTBEHHBI (haHTa3uu U
BBIMBICJIBI, IIPEYMEHBIIECHUE WM TNPEyBEIU-
YyeHHe cBoero noseneHus u T.a1. CooTBeTcT-
BEHHO, JKCIEPT, B KOMIIETEHLIHIO KOTOPOIO
BXOJIUT TIPOBEICHHE SKCIEPTHU3BI, JOIKEH
MOJyYUTh OOBEKTUBHBIE U TOJHOIICHHBIE
CBEJICHHMSI O HECOBEPILIEHHOJIETHEM, O Tepe-
HECEHHBIX MM B JeTCTBE 3a00JIeBaHUSX,
BIMSIOIIMX Ha (PYHKIIMOHUPOBAHUE T'OJOBHO-
ro Mosra, o (pakrax ero JeBUAaHTHOTO IOBe-
JIEHHUs B NIPOLUIOM. YKa3aHHOE HE00X0AUMO
i OPMHUPOBAHUS TPAMOTHOTO KCIIEPTHO-
IO 3aKJIFOYEHUS.
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Henb3s He OoTMETUTH HEKOTOpBIE MpoOIIe-
MbI, BOBHUKAIOLIME B KOHTEKCTE MPOU3BOACT-
Ba Cy/le0HO-TICHXHATPUUYECKON SKCIIEPTU3bI B
OTHOILLIEHUH HECOBEPLICHHOJIETHETO I0J03-
peBaemoro unu odsunsemoro. K npumepy, B
MPABONPUMEHUTENIBHON IPAKTUKE BCTpEUa-
IOTCSl CIIy4au IOCTAHOBKHM BOIIPOCOB JKCIIEp-
TY, BBIXOZSILIMX 3a MPEIEIbl €ro KOMIIETEHT-
HOCTHU, JTUOO HE KOHKPETH3UPYIOUIUX 3a7ady
IIPOBOJIMMOI0 UCCleN0BaHus. B naHHOM cCity-
yae B OOS3aHHOCTH JKCIIEpTa-TiCUXHaTpa He
BXOJUT IIPaBOBAsl OLICHKA MaTE€pUAJIOB IPE.I-
CTaBJIEHHOTO YTOJOBHOIO J€lla, HAJIMYusl BU-
HOBHOCTH HECOBEPLICHHOJIETHErO JIMLA, KBa-
TuUKaUU COBEPIICHHOTO MPOTHBOIIPABHO-
ro nesHusa. TeM caMbIM, HEIONYCTUMO CTa-
BUTH IIE€pE]] SKCIEPTOM BOIIPOCHI, COJAEpXKa-
oMe MpaBOBOM MOATEKCT. B mosiHOMOYHs
JKCHepTa-IICUXuaTpa BXOJUT JIMIIb OLIEHKa
MICUXUYECKOTO COCTOSIHHUSI TTO3A3KCIIEPTHOTO
JULA, BBISBICHUE MPU3HAKOB, CBUJETENBCT-
BYIOIIIMX O T[ICUXUYECKHX PACCTPOMCTBAX,
NeC(YHKIIMOHATLHOM BOCIIPUSATUU TMPOUCXO-
JSIIAX 00CTOSITENBCTB U T.1. [6, ¢. 98-104]. U
Ba)XHO B 9TOM CMBICIIe TPHOOIIATH 3aKIII0ue-
HUE 3KCIepTa-IcCuXuarpa K Marepuaiam Jena
B KOMIUJIEKCE, C COBOKYIIHOCTBIO HHBIX, J10-
IIYCTUMBIX B YTOJIOBHO-IIPOIIECCYaJIbHOM 3a-

KOHOJIaTeNNbCTBE J0Ka3aTeNIbCTB, CIOCOOCT-
BYIOIIUX OOBEKTUBHOMY YCTaHOBJICHHUIO CBE-
IeHuil o Qakrax, Moajexalux JI0Ka3biBa-
HUIO.

Takum 00pa3zom, MPOU3BOJCTBO CYIeOHO-
MICUXUATPUUECKON SKCIIEPTU3bI B OTHOIICHUHN
HECOBEpIICHHOJIETHUX HMEET CBOU Xapak-
TEpPHBIE YEPThI, KOTOPHIE, C OJIHOM CTOPOHBI,
CBSA3aHBl C OOIIMMU MPAaBOBBIMH HOpMaMu
3aKoHoJaTenscTBa P®, MOCBAIEHHOTO OCO-
OCHHOCTSIM OCYILIECTBIICHUS YKCIIEPTHOM Jies-
TEIBHOCTH, & C JIPYroi, co crienupuKonl MEeH-
TaJlUTEeTa HECOBEPIIEHHOJETHEr0, 00yclaB-
JUBAIOMIMX OCOOBIN TMOAXOJ K IMPOBEACHHUIO
SKCIIepTU3bl. B JaHHOM cliiydae mojpasyme-
BaeTCs CHelHalIbHasi METOAOJIOTUS 00CIen0-
BaHUs, BBIABICHUE U OILIEHKA ICUXHYECKUX
pPacCTpOMCTB, JUArHOCTHKA U JKCIEpPTHas
KBaIM(UKAIKSI, B COBOKYITHOCTH CIIOCOOCT-
BYIOIIKX  (OPMUPOBAHUIO  OOBEKTUBHOTO
HKCIIEPTHOTO 3aKioveHus. B 3Tom cmbicie
OYEHb Ba)KHBI 3HAHUS TICUXUATPUUECKOTO Xa-
pakTepa TMOBEICHHS HECOBEPIICHHOJIETHETO
muna st 3GHEKTHBHOTO pacClieZIOBaHUS JIe-
Ja, 9YTO CTaBUT BOMPOC O HYKHOH KBanudu-
KAl dKCIepTa-ICUXuarpa, B KOMIIETEHIIUIO
KOTOPOTO BXOJHUT TPOHM3BOJACTBO CyAeOHO-
TICUXUATPUYECKON IKCTIEPTU3BI.
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FEATURES OF CONDUCTING A FORENSIC PSYCHIATRIC EXAMINATION OF
MINORS AT THE STAGE OF PRE-TRIAL PROCEEDINGS

V.N. Krysko, Student
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Abstract. The essence and importance of expert research in terms of evaluating the evidence
presented in the framework of criminal proceedings are considered. The goals and objectives
that are pursued within the framework of the assigned forensic psychiatric examination are high-
lighted, as well as the requirements that form the basis of expert research conducted in relation
to a minor suspect or accused. The stages of this type of examination, as well as the criteria for
competent expert opinion, determined by the specifics of the behavior and attitude of the minor,
are given.

Keywords: minor, psychiatric and psychiatric examination, expert opinion, mental disorders,
qualification of an expert psychiatrist.

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020



140

- IOpuouueckue nayxu -

K BOITPOCY O PACKPBITUHM JOKA3ATEJIBCTB B APBUTPAYKHOM ITPOLECCE
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Annomayusn. Packpeimue ooxazamenbcme Kax 8 2pa’rcoOancKom npoyeccyaibHoM, mak u ap-
OUMPAICHOM NPOYECCYATLHOM OMPACIAX NPA8 umeem 0080JbHO cnopHoe 3Hauenue. C 00HOlU
CMOPOHYL, TUYAM, KOMOPble YUaACmEyIom 6 CyOeOHOM paszdoupamenvcmae, ie2de no020mosuUmscs
K MAaKomy CHopy u 3Hamb 8ce apeyMeHmvl U mpebo8anusx Opyaux auy, HO ¢ Opyeoll CMOPOHbL
MOJMCHO CKaA3amyv, 4mo 01a200aps SMOMY HaAPYUWAemcs: NPUHYUN COCMA3AMENbHOCMU CIMOPOH,
K020a OHU 0053aHbl «PACKPLIMb 8Ce KApmuly 00 HA4ana cyoebHo2o xoda dera. B oanuoii cma-
move Oyoem aHaIU3UPOBAMbCA UHCIMUMYM DACKPbIMUSL 00KA3AMeNbCms, 0y0ym GuloeleHbl €20

npO6]l€Mbl, a maxKoice nymu peuleHusl.

Knrwoueswvie cnosa: packpvimue 0okazamenibcme; apoumpax)cHulil npoyecc, cyo, Apoumpasic-
Hblll npoyeccyanvHulil kooexkc Poccutickoti @edepayuu, ucmey,; omsemyux.

OauH U3 TIaBHBIX MPUHIUIIOB apOUTpak-
HOTO TpoIecca — ATO MPUHIIUI COCTI3aTEIb-
HOCTU. 3aKOHOJATeNb OO0ECIeYUs HCIOJIHE-
HUe naHHoro npuniuna cratbeit § AIIK P®
U CpeAH IMPOYero, TaM OTMEYaeTcs, 4TO IS
MOJIHOM COCTSI3aTeTbHOCTH HEOOXOJIMMO Ha-
JUYMe BCEX JIOKa3aTeNbCTBEHHBIX 0a3 000mX
ctopoH. A yxe B ctatbe 9 AIIK P® 3akoHo-
naTellb OTMEYAeT, YTo JIMIA, KOTOPhIE y4acT-
BYIOT B JIeJie, UMEIOT MPaBO 3HATH O BCEX ap-
TYMEHTaX CTOPOH JI0 Hayana cyAeOHOro 3ace-
nanus. U Bce BBINIETIEPEYUCIICHHOE B apOUT-
pPaKHOM (C HEJABHEr0 BPEMEHH M TpaKIaH-
CKOM) TPOIIECCE UMEHYETCSl KaK «PacKpBITHE
JI0Ka3aTelIbCTBY.

PackpeiTue mnoxazarensCcTB B apOUTpaxk-
HOM TIpOlleCC€ HAYMHAETCA 10 HEMOCPEICT-
BEHHOT'O Hauaja CyJIeOHOro pa3ompareihCcT-
Ba. A MMEHHO JHIla, YY4acTBYIOIIHE B Jele
00s3aHBI OOMEHATHECS JTOKA3aTeJbCTBAMHU, Ha
KOTOpBIE OHU OYIYT CCHUIATBCS BO BpeMs
nporecca. [I[poucxonut 3To Tak: UCTEI] MPH
mojiladye MCKOBOTO 3asBJICHUS TMPUKIIAIBIBAET
JIOKYMEHTBI, KOTOPBIE BBICTYMAIOT JOKa3a-
TETHCTBOM U KOIUHU OTIIPABISIET OTBETYHUKY.
OTBETUYMK B CBOIO O4YEpeIbh JOJIKEH OTIpa-
BUTh OT3BIB HA TAaKOE HCKOBOE 3asBICHHE,
MPUIOKUB KaKHe-TMOO0 JOKYMEHTbI, KOTOPbIE
OCIIapUBAIOT JIOKA3aTelIbhCTBA MCTHA. B mpo-
TUBHOM cCllydae, ONHpasich Ha 4acTh 3 U 4acTh
4 cratbu 65 AIIK P®, ctopoHbl, KOTOpBIE
3a0J1arOBpeMEHHO HE YCIENH O3HAKOMHTH CO

CBOMMH JIOKa3aTeJIbCTBAMU JIPYyTHE Yy4acT-
BYIOIIIEC CTOPOHBI, HE BIIPaBE CCHUIATHCS Ha
HUX B XoJe cyneOHoro pa3OupaTenbcTBa.
[TprueM moKa3aTeNbCTBA JIOJDKHBI OTBEUATH
BCEM KpUTEpHsiM olleHKH. [Ipu 3ToM B nute-
patype OTMeUaeTcs, YTO MOIXOA K MEPEUHIO
BHJIOB JOKa3aTEIbCTB B I[MBHUIMCTUYCCKUX
mpoieccax HEoOXOAMMO HU3MEHSITh U yTOY-
HATH [5].

W Ha maHHOM 3Tare MOXHO BBISIBUTH OJIHY
U3 MpoOJeM WHCTUTYTa PACKPBITUS JOKa3a-
TeIbCTB. JIeNo B TOM, YTO 3aKOHOJATEIh Ha
CEerOMHAIIHUM JEeHb HE Jal YETKOro M Je-
TJILHOTO OTpeIeNICHUs] TAKOMY HHCTHTYTY. 1
Takoe 0OCTOSITENICTBO JIENl BEAET K Pa3HOMY
MMOHMMAK0 PACKPBITHS JIOKa3aTeabCTB. JlaH-
HYIO TIPOOJIEMY MBITAJICS PEIINTh B CBOEM I10-
cra"oBiaeHnH ot 20.12.2006 N 65 «O moxaro-
TOBKE JeNla K CyIeOHOMY pazOupaTrenbCcTBY»
Beiciuit apoutpaxusiii cyn PO: «mon pac-
KpPBITHEM JIOKA3aTEeNbCTB CIEAYeT MOHUMATh
MIPEJICTABJICHHUE JIUIIOM, YYaCTBYIOIIMM B Jie-
Je, TI0 CBOEW WHHIIMATUBE M TIO TPEeIoXKe-
HUIO CyJa JPYTUM JIUIaM, yYYacTBYIOIIUM B
Jiene, U Cyly BCEX MMEIONINXCS Y Hero J0Ka-
3aTeJIbCTB, HA OCHOBAHHH KOTOPBIX MOTYT
OBITh YCTAaHOBJIEHBI OOCTOSATENBCTBA, 0OOCHO-
BBIBAIOIIME €T0 TPEOOBAHUS W BO3PAKCHUSI.
PackpeiTre noka3aTenbCTB MpeAroiaraeT He
TOJNBKO WX TMpEACTaBICHHE, OOMEH COCTs3a-
TETbHBIMU JTOKYMEHTaMH, HO U UX 0003HaUe-
HHE, COMPOBOXKIAIOIICECS XOAATalCTBOM 00
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UCTPeOOBAHMUH CYIOM HEOOXOIMMOTO JTI0Ka3a-
TenbCTBay [1].

Pa3BuTtHe 3akoHOmaTeNbCTBA B IOCIIE-
JyronieM ObUIO HampaBlIEHO TaKXe Ha paspa-
0O0TKY U 3aKpeIuieHue 3aKOHOJATEeIbHOTO 10-
HATUHHOTO ammapara U TepMUHOJIOTUH [2].

[Tomumo BAC P®, MHOrue Bemyuue Iu-
BUJIUCTHI, ONMPAsCh HA OTCYCCTBCHHYIO Tpa-
BOBYIO JIOKTPHHY, TAaK)Xe IMbITAIUCH MPEJI0-
XKHUTh CBOE COOCTBEHHOE OIIpeesIeHUe pac-
KPBITUS TOKA3aTEIbCTB B apOUTPAKHOM IIPO-
necce. Tak, nanpumep, HO.B. Kaiizep mnon
PacKpBITUEM JOKA3aTENbCTB MOHUMAET: «JIes-
TEJIHOCTB JIMII, YYaCTBYIONIMX B JI€JIE, B paM-
Kax JII000ro BUJa MPOU3BOJICTBA U MO JIFOOOH
KaTeropuu Jen 1o  3a0JaroBpeMEHHOMY
(cBOEBpEMEHHOMY), /10 Hayajia OCHOBHOTO
cyneOHOro 3acemaHus, O3HAKOMIICHHUIO ApY-
TUX JIUI, yYaCTBYIOWIUX B Jielie, CO BCEMU J0-
Ka3aTeJbCTBAMH, HAa KOTOPBIE OHU CCBUIAIOTCS
KaKk Ha OCHOBaHHE CBOMX TpPeOOBAHUU WIIU
BO3PaXXCHUH, MO JOBEACHUIO IO JIUI, y4acT-
BYIOIIMX B JieJIe, CBEJICHUI O HAMYUH U OC-
HOBHOM COJICp)KaHUU JIOKA3aTeIbCTBEHHOTO
MaTepuana, Ha OCHOBAaHWU KOTOPOTO MOTYT
OBITH YCTaHOBJIEHBI OOCTOATEILCTBA, 0OOCHO-
BBIBAIOIIME TPEOOBAHMS UM BO3PAKEHUS JIH-
na (o0o3HaueHUe J0Ka3aTeIbCTB), MO TEpe-
Jade JIMIaM, yYacTBYIOIIUM B JeNie, COCTs3a-
TENBHBIX JOKYMEHTOB, KOTIHH JOKa3aTeIIbCTB,
HE3aBHCHUMO OT TOTO, UMEIOTCS JIM ITH JO0Ka-
3aTeNbCTBA Y WHBIX JIMII, YIaCTBYIONIUX B JIc-
Jie, a TaKKe U JIEATENbHOCTh CyIe0OHBIX Opra-
HOB TIO TPEIOCTaBJICHUIO BO3MOXKHOCTH JIH-
1[aM, y4acTBYIOIIUM B Jele, 3a01aroBpeMeH-
HO O3HAKOMHTHCS C HMMEIOIIUMHUCS B Mare-
puanax Jena JoKa3aTellbCTBaMHU, KPOMeE YcC-
TAQHOBJICHHBIX (heJiepaTbHBIM 3aKOHOM WC-
KIFOYEHUH U3 JaHHOTO TpaBuiia, C HACTYILIe-
HUEM JIJIS JIMII, Y9acTBYIOIIUX B Jele, HeOma-
TOMPUSATHBIX TPOIECCYATbHBIX TMOCIEICTBUN

B Cllydae HEBBINIOJHEHUS YCTAaHOBJIEHHBIX
TpeboBanuii» [3].

B 1o Bpems kak A.Jl. Jlo3oBulikasi ormeua-
€T, YTO JAaHHBIA WHCTHTYT «HEOOXOIUMO
paccMmarpuBaTh Kak Mpoleaypy, Omaromaps
KOTOpPO#l JJOKYMEHTBl CTAHOBSATCS W3BECTHBI-
MU JPYroil CTOpOHe, a TaKkKe Kak MpoIenypy,
Ha OIIPE/EICHHOM 3Tale KOTOPOH CTOpOHa
MOKET O3HAKOMHTHCA C COJCp)KaHUEM JlaH-
HBIX JJOKYMEHTOBY [4].

To ecTb ¢ 0JIHOI CTOPOHBI, PaCKPHITHUE J10-
Ka3aTeJIbCTB IOpPa3yMEBaeTCsi, B IEPBYIO
ouepe/lb, Kak TOHMMaHue 00eUMU CTOPOHAMH
TpeOOBaHUIl ApyT Apyra, C APYroil CTOPOHBI,
IPOCTO Kak 3Tam CyneOHOro pa3doupaTenbeT-
Ba, HA KOTOPOM CTOPOHBI MOTYT y3HaTb CO-
JepKaHue JOKYMEHTOB, KOTOpbIE OYAyT HcC-
CIIEI0BaTbCsl W OLIEHUBAThCA B CyAeOHOM
pa3duparenbCTBe.

Crnenyronyro npodiemMy, KOTOPYIO MOXKHO
BBIJICTINTh, TaKKe JIGKUT HA MOBEPXHOCTH.
Jonyctum cutyanus, I7ie UcTel OTIpaBuil U
MPEIOCTaBUII CBOM JIOKA3aTeIbCTBA OTBETUU-
Ky. Ho npyras cropona cropa He mpenocra-
BUJIA TaKu€ JOKYMEHTHI. B naHHOW ITpaBOBOM
cutyaiuu AIIK P® He npeanonaraer Kkakoro-
a100 HaKazaHUs, XOTS MOKHO OTMETHTb, UTO
MIPOUCXOJUT HapylIeHUWEe NPUHILIMIA PaBHO-
IIPaBHsI CTOPOH.

AHanu3upys BCE BBIILIEHAMCAHHOE, MOX-
HO BBIJICIIUTH CIEAYIOLIUE MYTH PELICHMUS:

— 3aKOHOJIaTeNNI0 HEOOXOAMMO JaTh Jie-
TJIbHOE OIpPEAEIEHUE HHCTUTYTa «PacKphbl-
THUS JOKA3aTEIbCTBY;

—BBecTH B cTatbio 66 AIIK P® nHOopmy,
KoTopasi OyIeT peryjaupoBaTh CBOEBPEMEH-
HO€ U B3aMMHOE IIPENOCTABIIEHUE JIOKa3a-
TENbCTB BCEM YYacTHHKaM Ipoiiecca. B mpo-
TUBHOM CIly4ae ONPEIEINTh CAHKIUM (Ha-
npuMep, B BHUIE cynebHoro mrpada), KOTo-
pble OyIyT MOJIOKUTENFHO BIMATH Ha pelle-
HUE JTAaHHOUW MPOOJIEMBI.
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TO THE QUESTION OF DISCLOSURE OF EVIDENCE IN THE ARBITRATION
PROCEDURE
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Abstract. Disclosure of evidence in both the civil procedure and arbitration procedural
branches of rights is quite controversial. On the one hand, it is easier for persons who partici-
pate in the court proceedings to prepare for such a dispute and know all the arguments and de-
mands of other persons, but on the other hand, it can be said that this violates the principle of
adversarial parties, when they are obliged to "reveal all the cards" before the trial begins. This
article will analyze the Institute of evidence disclosure, highlight its problems, as well as solu-
tions.

Keywords: disclosure of evidence; arbitration process; court; Arbitration Procedure Code of
the Russian Federation; plaintiff; respondent.

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020



143

- IOpuouueckue nayxu -

MAIN STAGES OF SOCIAL SECURITY SYSTEM DEVELOPMENT

A.T. Kushbakov, Senior Lecturer
Osh Technological University
(Kyrgyzstan, Osh)

DOI: 10.24411/2500-1000-2020-11463

Abstract. The article discusses the concept of social security law in General. The right of
social security as an independent growth has been formed in the General system of rights
relatively recently. The norms of the social protection system serve as an indicator of the state's
social policy. They are designed to respond in a timely and adequate manner to all social risks
that are inevitably associated with the transition of countries to a market economy. This includes

their extraordinary dynamism.
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On the one hand, the reform should have
positive features, since earlier effective norms
are being improved, but, on the other hand,
there are certain negative aspects: both
theorists and practitioners often do not keep
up with the change of legislation, and hence
there are errors in practice.

The relevance of this research work lies in
the fact that social security is one of the main
directions of development of the beloved
democratic state governed by the rule of law.
It is the social security Institute that
guarantees pensions and benefits to citizens,
including when they achieve a certain growth.

In the late 60s, there were even more
scientific discussions about the concept of
this industry, ee objects, and methods of legal
regulation. Currently, ee existence has
become a reality. At a time when the Russian
state system of social protection of the
population is being re-formed, this outgrowth
of the right takes on special significance. Ee
norms serve as an indicator of the state's
social policy. They are designed to respond in
a timely and adequate manner to all social
risks that are inevitably associated with the
transition of countries to a market economy.

The General concept of social security is
distributive by its economic nature. A fair
share of the party's gross domestic product is
distributed through social security systems.
The mechanism of such distribution is
suspended by the nature of economic
relations that objectively dictate certain
capabilities of social security financing [1].

During the Soviet period, poverty and
unemployment were not recognized as
official grounds for social support, and social
insurance was only declared. The financing
mechanism consisted in the fact that the state
budget provided for matching expenditure
items for pensions, allowances, etc. In the
theory of Soviet social security law, satisfying
EastEnders of financing were considered as a
personal legal category "Funds for the
disabled". Since then, such means have not
co-existed. The situation has changed
somewhat only with the introduction of the
state pension Fund. This method of
introducing the full ignored the possibility of
cohabitation of pension provision with the
proportions of insurance payments.

Thus, the state has become a guarantor of
equality in poverty, providing old people,
disabled people, families with children,
although not a high, but stable level of social
assistance and support. This contributed to the
social homogeneity of society, prevented the
stratification of the settlement by income
level.

Until the process of forming the Federal
social security system is completed, its norms
will undergo constant transformation. At the
same time, it remains an unmanageable truth
that the norms of this branch of law are
addressed to the entire population. In this
regard, everyone, and the lawyer all the more
necessary to know the legislation on social
security. This makes it possible to take full
advantage of social rights in a timely manner
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and, if necessary, to them
competently [2].

Social security as a certain form of human
life has specific historical types, since it is
carried out within the framework of a
particular socio-economic formation.

The maintenance of the elderly and
disabled under the primitive communal
system was carried out, most likely, by force
of law. In the slave-owning society, there was
no form of promise for slaves at the age or in
case of disability, but pensions were
introduced for veterans of military service in
Ancient Greece; in the Ancient rhyme,
service is rewarded with the inheritance of a
land plot.

In the development of social security,
another important stage will be highlighted,
when the state and industrial social insurance
of employees in the parties with market
economies will be combined with the
formation of national social security systems
that cover all housing and guarantee social
assistance outside of the payment of
insurance premiums.

As a person develops to the heights of
civilization and the formation of a civil
society, the circle of those who, without
violating its moral foundations, can claim
social support without losing their ability to
work, if they are deprived of the opportunity
to have a contented level of prosperity for
reasons and societies independent of What.

In addition, as evidenced by the
description of the functioning of social
security systems in industrialized countries,
as economic growth and improved living
standards (better housing, nutrition and
health) transformeres and the grounds, with
whom the associated risk of loss in the

protect

Eastern livelihood. These grounds are called
social risk. This list of ways to include those
that are suspended by the nature of the
economic relations prevailing in societies and
which are related to the existing conditions of
human life in social network organizations
(unemployment,  stratification  of  the
settlement by income level, incompetence of
a person to adapt to this alienation, etc.).

Thus, the trend of changing the role of the
state itself in organizing the functioning of the
social security system is clearly visible. Until
almost the end of the 19th century, the
concept of non-interference of the state in the
regulation of alienations to ensure the
livelihood of the elderly and disabled
prevailed in the field of politics. Only the
promise and mutual assistance were
encouraged by the state and the ability to
implement Bentham's legal theory of strong
individualism, in  which the "complete
freedom of the individual™ can be achieved
only with sexual non-interference of the state
in the part of each individual and in the level
of his life. The efforts to consolidate the army
of wage-earners and make them aware of
their class interests increase the struggle of
the workers for their rights, which forces the
bourgeois States to take certain measures to
prevent a social explosion. The word goes
out, craves everything, o first social security
laws. These were laws that required social
insurance for workers. It is with the adoption
of such laws that state social security systems
appear. The state character of these systems is
expressed in the fact that the organizational
and legal capacities for implementing social
security are legally fixed, which correspond
to and change.
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Aunomayuna. B cmamve paccmapusaemcs 6 yeioMm NOHAMUE NPABO  COYUATLHO0
obecneuenus. Ilpaso  coyuanvHo2o  obecneueHuss KAk — CAMOCMOSAMENbHAS — OMPAC/b
cpopmuposanoce 6 obwel cucmeme npaga OMHOCUMENbHO HedasHo. Hopmwvl cucmembi
COYUANBHOU 3AWUMbL HACENIeHUS CTLYHCAM UHOUKAMOPOM COYUAIbHOU NOJIUMUKU 20CY0apcmada.
OHu  npu3eanvl C0€6PEMEHHO U A0EK8AMHO peazuposams HA 6Ce COYUANbHbIe PUCKU,
HeUu30elHCHO CBA3AHHbIE C Nepex000M CIMPAHbl K PLIHOYHOU IKOHOMUKe. Dmo 0byclosnusaem ux
Upe3sbluatiHyI0 OUHAMUYHOCHb.

Knroueesnie cnosa: npaso, Hanpasnenus, COYUaIbHas, HOPMbl.

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020



146

- IOpuouueckue nayxu -

HEKOTOPBIE ACIIEKTbBI 9KCIIEPTU3bI IOPHOT' PA®OHUYECKHUX
MATEPHUAJIOB

A.B. JlanuoBa, cmyodenm

Hayunblii pyxkoBoaurtesib: P.P. Xacnymouros, kano. 1opuo. HayK, 00yeHm
Camapckuii rocy1apcTBeHHbI YJKOHOMUYECKHI YHUBEPCUTET

(Poccus, r. Camapa)

DOI: 10.24411/2500-1000-2020-11464

Annomayusn. B 0annoti cmamve paccmampusaemcs npooiemamuka cy0eOHol dIKCnepmusol
NOPHOSPADUYECKUX MAMEPUANO8 6 C8A3U C HACMYNUBUUM MEXHOI0SUYECKUM Npocpeccom. AK-
YeHmUpyemcs 6HUMAHUE HA HEeOOCAMOYHYIO U3VHEHHOCHb HEeKOMOpbIX OeuHuyuil (heHomena
nopuocpaghuu, a maxdice 8KIIOYAIOMC 0COOEHHOCU MeMOOUKU NPU ONpedeleHUU 803PACHHOU
Kame2opuu Uy, U300padcenHvlx Ha homo u 8udeo Mmamepuaiax, a max ce cneyuguxa epagpu-
YecKoll nopHozpaguu, UCKOYauell 603pAcmHuble 02PaAHUYeHUs NePCOHACE.

Knrwuesvie cnosa: noproepaghuueckas npooykyus, nOpHocpaguyeckue Mamepuaisl, mexHu-
yecKkull npoepecc, nopHocpaguyeckue 6udeo u gomomamepuannvl, NOpHocpaguueckue mame-

pudaisl ¢ ydacmuem HeCOBEPUICHHOTIeMHRUX.

AKTyanbHOCTh JAHHOTO BOIIpOCA 3aKIIO-
yaeTrcsd 1o OOJbllIeld YacTh B HACTYINHBIIEM
TEXHUYECKOM mporpecce. B3anmocss3p pac-
CMaTpuUBaeMoil MpoOJeMbl C PA3BUTUEM CO-
BPEMEHHBIX TEXHUYECKHUX CPEICTB MPEICTaB-
JsieT co00M BCEIOCTYMHOCTh YCTPOMCTB, Ha
KOTOPbIE MOYET HPOM3BOJIUTHCS, Kak (OTo,
Tak M BUAECO ChEMKa, a TakKKe CBOOOIHBIN
JIOCTYTI JTF000TO YeI0BeKa K rI00aabHON ceTH
HHTepHeT, ¢ MOMONIBI0 KOTOPOW JaHHbIE Ma-
Tepuanbl MOPHOrpahuIEecKOro Xxapakrepa Mo-
IyT MEepelaBaTbCsi C MOJHMEHOCHOW CKOpO-
CTBIO HEOTpaHWMYEHHOMY uucay . IIpo-
OJieMaTHKa COCTOUT HE TOJBKO B TOM, UYTOOBI
OTCJIEIUTh, BBIABUTH U U3BATH MOI00HBIE Ma-
TepHaJbl, HO U B OTCYTCTBUU TOYHOTO, U 0€3-
aIbTEPHATUBHOTO KPUTEpHsI NPU3HAHUSA Ma-
TEpHUaJIOB MOPHOrpaPUUECKUMHU.

Crnenyer OTMETHTb, 4TO MOpHOTrpaduye-
CKasg MpOAYKLHMS, HpeaocTaBisieMas Ha JKC-
NEPTU3Y SBISAETCS OJHUM W3 BUAOB KYJbTY-
POJIOTUYECKOM S3KCHEepPTU3bl M YCIOBHO Je-
JUTCSA HA TpU BUAa: mopHorpadus ¢ nzobdpa-
KEHHUEM COBEpUICHHOJETHUX U HECOBEPILEH-
HOJIETHUX JIMII, a TaKkkKe rpaduyeckue mare-
pHuabl, TO €CTh «PUCOBAaHHBIE» MOpPHOTpadu-
yeckue u300pakeHHus W Buaeo. Boiaenenue
rpau9YecKuX B OTIACIBHBIA BU 00YCIOBICHO
TEM, 4TO B CO3/JaHUU TAKUX MaTEpUAIOB He-
COBEpILEHHOJIETHUE HE yYacTBYIOT, & 3HAYMT,
UX INCUXMYECKOE 370pPOBbE HE CTPAAACT, OJ-
HAaKO, 3TO HE OTMEHSAET MOpPHOrpaduyecKoro

XapakTepa JaHHbIX MaTepuasgoB, KOTOPBII
MO’KET HEraTUBHO CKa3blBAaThCS HA NICUXUKE U
HPaBCTBEHHOCTHU MPOCMATPUBAIOIIUX JAHHYIO
nopuorpadwuto [1].

[lepBbiii BuI mOpHOTpadUUYECKUX MaTe-
pHAJIOB JIOCTaTOYHO MPOCT B OTHOLICHUU
DKCIIEPTHOM JEATENBHOCTH, TaK KaK HCKIIIO-
YyaeT y4acTHe HECOBEpIIEHHOJETHHUX (JlocTa-
TOYHO IPHUBJICUYEHUS OJHOTO CIEIHAJINCTA).
IIpy npoBeeHNH KCIEPTU3BI C HEMOCPEICT-
BEHHBIM y4yacTHEM JeTeld HeoOXOIUMO Mpo-
BOJUTH LIEJIBI KOMIUIEKC KCIEPTU3, & TAKKE
IPUBJIEYb HECKOJBKO CHEIMAIUCTOB, 00Ja-
JAIOUINX CHEeUATbHBIMU U HeCTlelnaIbHbIMU
MO3HAHUSAMHU B JIaHHOM ob6nactu. Crnenuanu-
CTBI-UCKYCCTBOBE/IbI, BpAUU-TICUATPHI TMPHU-
3BaHbl OMNpPEACIUTh BO3PACT 3aNeyaTICHHBIX
JUIl C NOMOIIBI0 IIKaibl TaHHepa, KoTopas
BKJIIOYAET B ce0s OMMCAHUE CTAHI MOJIOBOTO
CO3pEBaHUS IS )KEHIIUH U MY>K4uH [2].

[TpaBoByto 0a3y, ompeAessIoNlyl0 OTHO-
cUMocCTh ()OTO U BUAEOMATEPUAIOB K IMOPHO-
rpaduu COCTaBIAIOT CJENyIOIME HOPMaTHB-
HBIE aKThI:

— @enepanbHblil 3aK0H «O 3amuTe AeTei
oT wuHGbOpPMAIUK, TPUYUHSIONEH Bpen HUX
3I0pOBBI0O U pa3zBuTuio» ot 29.12.2010
N 436-D3;

— @enepanbHblil 3aKk0H «O TOCyIapCcTBEH-
HOM CyneOHO-DKCIIEPTHOW ACSATEIBHOCTH B
Poccuiickoit  ®enepanuu» ot 31.05.2001
N 73-03.
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B naHHBIX 3aKOHaX 3aKpeIUIeHO, YTO K UH-
dbopMaruu TOpHOTpaPHUUECKOrO Xapakrepa
OTHOCHUTCSI H300pakeHue, uOO OIHcaHue
MOJIOBBIX OPraHOB YE€JIOBEKa, MOJIOBOI'O CHO-
HICHUS, @ TaKXKe JIeUCTBUN CEKCyaJbHOTO Xa-
pakTepa, 9TO UCKII0YaeT KBATU(UKAIINIO Ma-
TEPUAJIOB O MPUHIUINY CTUMYJISIUU CEKCY-
anpHOTO BO3OYXIeHus. Tak, Hampumep, KBa-
nuduKanys MaTepUaIoB, KOTOPbIE MOTYT OT-
HOCHUTBCS K JCTCKOW MEeIOPWINU, Naxe HC-
KIfoyasi M300pakeHUE TIOJIOBBIX OPraHoOB,
MOJKET HE MPUPABHHUBATHCS K MOpHOTrpaduu,
HO OyJeT BO3/AEWCTBOBAaTh Ha 3aHMHTEPECO-
BaHHBIX B JAHHOM MaTepHalie U MoOYXIaTh K
NEHCTBUSIM CEKCyaJbHOTO XapakTepa B OT-
HOlIEHUH nereid. Mnum ke, B TakoMm clydae,
MOKHO TpH3HATh MopHorpadueil nzobOpaxe-
HUS WIM HAarJsiIHbIE BUIEO MaTepHalibl Me-
TUIIMTHCKOTO WJIM 00Y4YaroIlero Xxapakrepa ¢
M300paKEHUEM I0JIOBBIX OPTraHOB, HO OHU HE
MOJIpa3yMeBaroT Moj; coboit Bo30yxkmaroiee
BO3eiicTBue [2].

[TpoGyieMbl 3KCHEPTHOM NEATEIBHOCTH B
JTAHHOM 00JIaCTH TMPOSIBISIOTCS W NPU O3HA-
KOMJIEHHH C cyneOHOM mpakTukoid. Tak, He-
KOTOpPBbIE€ MPOBEJEHHBIE SKCIEPTU3BI OKa3bI-
BAIOTCSl HEMIPABOMEPHBIMHU, €CIH K IKCIIEPTHU-
3¢ He OBLIM MIPHUBJICUEHBI YKCIIEPTHI B 00JIaCTH
KMHO-, TeJle- M BHJIEOMCKYCCTBA, a 3HAYUT
AKCIIEPTHOE 3aKJIIOYEHHNE OCHOBAHO Ha «BKY-
COBBIX  MpeAnodTeHusx». I[Ipobremarnka
TaK)K€ COCTOUT B TOM, UTO HEJIb35 MOJTHOCTHIO
MPU3HATh TOTO WM HMHOIO HKCIEepTa J10CTa-
TOYHO OOpa30BaHHBIM U OMBITHBIM B JAHHOM
00JacTi, UMEHHO MO3TOMY DJKCIEpTHOE 3a-
KJIFOUCHHE B JI0O00H MOMEHT MOXKET IOMacTh
o COMHEHHE. Psiji ydeHbIX mojiaraer, yTo
HE0OXOAMMO COo31aTh 000COOJEHHBIN OpraH,
KOTOpBI Oy/eT BKIIOYaTh B ce0s CHeIuanu-
CTOB, 00JIaIAfOIUX CHCIUATbHBIMH IT03HA-
HUSIMH UMEHHO B 3TOM obusactH [3].

Marepuainsl, OTHpaBIsieMble Ha SKCHEPTH-
3y paccMaTpHUBarOTCs,, B TOM YHUCIE, U C Lie-
JbI0 OLIEHKU OKpY)Karolled 0oOCTaHOBKH, a
TaK)Ke Ha BBIABICHHE OCOOEHHOCTEH JIHII,
n300pakeHHbIX Ha (OTO WM BUAeOMaTepua-
nax. Heobxomumo oOpaTUTh BHMMaHUE Ha
OKpY’KaloIlyl0 0O0CTaHOBKY (BO3MOXHO Ha
($oTO WM BHUIECO MOMATYTCS OTIMYUTEIHHBIC
4epThl 00pa30BaTENIbHBIX WIIM HUHBIX YUpexk-
JICHUH, €CIIM peyb UET O HECOBEPIICHHOJET-
HHX), a TAaKXKe Ha MIEHTHU(QUKAIIMOHHbBIE OCO-
OCHHOCTH 4YellOBeKa (TaTyHPOBKH, ILIPAMBI).
VImeHHO 103TOMY, IPUMEHSETCSI LBl KOM-
IUIEKC DKCHEPTH3 M YYaCTBYIOT HECKOJBKO
CIELUAINCTOB, 00JaJal0MINUX ClIEHUATbHBIMU
3HAHHUSAMU B TOW MM UHO# oOnacTu [4].

Takum 00pazom, MOXKHO cIenaTb BBIBOJ,
YTO B CBSI3U C TEXHOJIOTUIECKUM TIPOTPECCOM,
IPECTYIUIEHUS], CBA3aHHbIE ¢ 00OPOTOM IMOp-
HOrpa)UIecKUX MaTEepPHUaIoB BO3POCIIH, a BbI-
SBJICHHE MX 3aTPYyAHWIOCh, TaK KakK IOTOK
UHPOPMALIMU TOJIBKO yBenuunBaeTcs. CHATh
Ha (OTO WM BUAEO MaTepHajbl, OTHOCUMBIE
K TOpHOTpaQUYECKMM MOXET aOCOIIOTHO
110001 4enoBeK, yCTAaHOBUTH CKPBITYIO Kame-
Py T/ie YTOIHO M KOTJa YIOAHO (B CIaBaeMbIX
NOMEIIEHUAX, MPH OKA3aHUU YCIYr MEIH-
IIUHCKOTO M KOCMETOJIOTHYECKOTO XapakTe-
pa), a Takke OecCnpensTCTBEHHO PacIpocTpa-
HUTH WX 10 ceTn MHTepHeT 6e3 nHdopMupo-
BaHMsI JIML, N300paKeHHBIX Ha JaHHBIX MaTe-
puanax. IlpaBoBas 0a3a Ha JaHHOM »JTame
3HAYUTENBHO OTCTAET OT TEXHOJOIMYECKOTO
mporpecca, a TakXe OTCYTCTBYET IOJHOE U
TOYHOE OIpeesieHue nHpopMaluu, OTHOCHU-
MOH K TOpHOTpahUIECKOii, 9TO BEJIET K 3aIy-
TBIBAHUIO SKCIIEPTOB NMPH KBaTU(PHUKALIMU Ma-
TEpPUAJIOB, KOTOPbIE HECYT BO30YKIaIOLIUi
XapakTep JUIs JIIOJeH ¢ onpeieNeHHbIMU TICHU-
XOJOTHYECKIMH OTKIIOHCHUSIMH.
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Annomauyun. B Oannoti cmamve paccmampusaemcs cospemenHas npobdiema gpuxcayuu u
UBYYEHUs. BUPMYATILHBIX C1e008, a MAKICEe KOMNbIOMEPHbIX NpecmynieHull 8 cgepe Kubepnpo-
CMpAaHCcmea Ha OCHO8e aAKmMYAalbHbIX HAYUYHbIX mpyoos. Paccmampusaemcs npobremamura He-
00X00UMO20 COBEPULEHCMBOBAHUS YUPPOBOU KPUMUHATUCIIUKU U ee OUHAMUYHO20 PA3GUMUs 8
CBA3U C MEXHONI02UUECKUM NPOSPECCOM, NOSABIEHUEM HOBCUWUX MEXHUYECKUX cpedcms, KOmo-
pble cpazy e Mo2ym NPpUMEeHAMbCsL KaK Opyous npecmynieHu.

Knroueswie cnosa: yugposas kpumunanucmuxa, yugposusayus, upmyanivhsiii cieo, guxca-

yus, yugpposvie 0oxazamenbCmad.

B coBpemenHoM mH(pOpMAITHOHHOM 001IIe-
CTBE BCE Yallle JJIs COBEpIICHUS MPeCcTyIuIe-
HUH UCTIONB3YIOTCS UHPOPMATHBHO-
KOMMYHHMKAIIMOHHBIE YCTPOMCTBA, KOTOpHIE
CTaHOBSITCS M OPYIUSIMH, U CPEICTBAMU HX
coBepuieHHs. OCOOEHHOCTh  BJIEKTPOHHBIX
CPEZCTB 3aKJI0YAETCS B TOM, YTO OHH XPaHST
U Jla)kKe HaKaIUIMBAIOT B ceOe Cliebl U YIUKU
npecTymieHui. AKTyaabHOCTh IpoOsieMaTu-
KU JJAHHOTO BOIIPOCa 3aKJII0YaeTcs B TOM, YTO
TEXHUYECKHE CPEJICTBA W HMHTETpamnus Ipe-
CTYIUIEHUIl MMEHHO B 3Ty c(epy HacTOJIBKO
JTMHAMUAYHBI, 9TO KPUMUHAIIMCTHKA HE BCET/1a
MOXET THOKO OTpearupoBaTh Ha aKTHUBHBIE
npoOJIeMbl MPaBONMPUMEHUTEIBHON TPaKTH-
k. IMeHHO mo3TOMy 10 CUX MOp B paspa-
0OTKE HaxXOISTCsS TEOPUH, TaK HA3bIBAEMOW,
UGPOBON MM KOMIBIOTEPHOW KPUMHHAIH-
CTHKH.

[udpoBast KpUMUHAIUCTHKA ONpEIEACT-
csl B OOJIBIIMHCTBE TEOPHH KaK OTPacilb KpH-
MHUHAJIUCTUKH, KOTOpasi HalpaBlieHa Ha U3Y-
4yeHne, oOHapykeHHUe, (UKCAIHIo, a TaKXkKe
JanbHelIee UCTOIb30BaHUE B PACKPBITUU U
paccieoBaHUN  TPECTYIUICHUH IHUPPOBBIX
CJIEZIOB, KOTOpBIE OOpa3zyroTCs HEMOCPEICT-
BEHHO B XOJIE COBEPIICHHUS MPECTYIUICHUNA B
«BUpPTyaJIbHOM Mupe» [1].

JlaHHas oTpacib BKIIOYAET B c€0sl KOMIIb-
IOTEpHBIE cpescTBa U nHpopmanuio, [10, mo-
OMJIBHYIO CBSI3b M MH(GOPMAIIHIO XPAHSIITYIOCS
B 0o0jauyHOM mpocTpaHcTBe. i pacKphIThs
NPECTYIUIEHUH, OTHOCAIIMXCA K 00JacTu

U(PPOBOKH KPUMHUHAIACTHKH HEOOXOIMMO
poBecTH OOHapyKeHHe, (UKCAlMI0, B TOM
YHCIIe U U3BITUE CIIEJIOB, KOTOPBIE HECYT CO-
00l J0Ka3aTeNbCTBEHHOE 3HayeHue. Tak,
JaHHBIE CIeIbl B (POPMUPYIOMIMXCS TEOPHUSIX
IPUHATO HAa3bIBaTh «BUPTYAJIBHBIMH». OTH
cleibl MOTYT Kak Iepe/aBaThCs MO OIpelie-
JICHHBIM KaHaJjlaM CBS3H, TaK U OCTaBaThCs Ha
JTHOOBIX 3JIEKTPOHHBIX HOCUTEIISIX.
[Ipobnematuka 3akitoyaeTcss HMEHHO B
TOM, YTO € MPEICTaBISAI0T COO0N BUPTYyalb-
HBIE CIIEABl U YEM OHHU OTJINYAOTCS OT BCEM
W3BECTHBIX CJEAOB IpPECTyIUICHH. Bupry-
aJIbHBIE CIIEJBI — TO CBEJCHUS O INEepeMellie-
HUM UHQOpPMAIMK MO 3JIEKTPOCBSI3U WIIH,
MHaye TOBOPSI, 3TO «CBEJEHMS O COOOIICHUSX,
Mepe1aBaeMbIX IO CETSIM JIEKTPUUECKOM CBS-
3u» [2]. Tak e cBeIeHNs MOTYT COXPaHATHCS
y NpoBaiiiepoB (MOCTaBIIMKOB YCIYT CBS3H),
K HUM MOXHO OTHECTH: 3BOHKH MEXIy alo-
HEHTaMH, 0OMEH TEKCTOBBIMH COOOIIEHUAMH,
1100 JJaHHbIE O MOTOKaX MH(POPMAIIUH.
PaccmaTtpuBasi ¢deHOMEH BUPTYaJbHOTO
ciiefia HeoOXOIMMO BBIJICTUTH €ro crenudu-
KY, OTJIMYAIOLIYI0 OT UHBIX CIIEJIOB B KPUMHU-
HalnuCcTUKe. Tak, BUPTYyalbHbIN ClIe]] HE UMe-
eT 1[BeTa, 3alaxa, y Hero HeT ONpeJesIeHHOM
reOMEeTPUUECKOi (OpMBI, BCEro TOTO, YTO
MIO3BOJISUIO  TPAAMLIMOHHO BBIIBUTH HEKOTO-
pBle 4YepThl NPECTYIHUKA, BKIIIOYAIOLIUE B
ce0s JIHK, ocoOpbrit 3amax uiu manvuisspHbIA

ysop [3].
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MMeHHO 3T0 M cocTaBisieT mpobiemMy npu
OIPENIEIICHUN BIAJACIbLA YCTPOMCTBA, C KO-
TOPOT0 ObUI OCTABIIEH CIIE/, TO €CTh, YEJIOBEK,
B3JIAMBIBAIOIINI KaKOM-IMOO CalT, MOXKET
cienarb 3T0 ¢ JiroOoro ycrpoiicrBa. Yaie
BCEr0, pacciielOBaHUE KOMIIBIOTEPHBIX IIpe-
CTYIUICHUM MMEET OIPEICIICHHYIO JIOrM4e-
CKYI0 LIENOYKY OT cieAa 0 JIALA, COBEp-
LIMBIIEro ImpecrymuieHue. Tak, Hampumep,
€CJIM CHUTHAJI TOCEIEHUs TOTr0 WJIW HHOTO
caliTa ¢ OIpPENEICHHOIO YCTPOMCTBA COXpa-
HWICSI B UHTEPHET MPOCTPAHCTBE, TO JIOIMYE-
CKas ILIeT0YKa pacciel0BaHUs MPECTYIIICHUS
npusener Hac Kk [P-agpecy, T.e. yHUKaIbHO-
My CETEBOMY aJpecy y3Jjla B KOMIIbIOTEPHOMN
CETH, IIOCTPOCHHONW HA OCHOBE CTEKa IIPOTO-
KooB. OJIHaKO NPECTYNHUKH 4Yallle BCETO
THIATEJIbHO CKPBIBAIOT CBOK JIMYHOCTb, HC-
H0JIb3ysl OOLIECTBEHHBIE YCTPOIMCTBA, IPUOO-
peraloT HOMepa Tene(OHOB, 3apETUCTPUPO-
BaHHBIE [10J] Yy)KUM UMEHEM U T.JI.

W3bsarue yaie Bcero sBJISETCS OJHUM M3
YCIOBUHM BBIABICHHUS M MCCIEAOBAHUSA KOM-
nploTepHON uHpopManuu. M3bsituio mopie-
KUT KaK )KECTKUN JUCK, TAK U MHBIE KOMIIBIO-
TEpPHbIE CPEJCTBA, KOTOPHIE MOTYT HECTH B
ceOe BUpPTyaJbHBIE CIIEIbl JaXKe B Cilydae
OJIOKUPOBKM WJIM TIOTBITKE YHUYTOXKECHUS
UH(pOPMaLINK, TaK OCHOBHAsI 4acTh MHPOpMa-
LU YK€ MOIJIa YUTH B 00J1aKO U MPOJI0JIKATh
XPaHUTHCS UMEHHO TaM [4].

JItoOble nelicTBUS, TPOBOAUMBIE C TEXHHU-
YECKUMHU YCTPOMCTBAMU OTPAXKAIOTCSA B Ia-
MATH JTaHHOT'O YCTPOWCTBA, TO €CTh COCTAaB-
JAI0T MeTa-naHHble. K Mera-naHHBIM NIpHUHS-
TO OTHOCUTH JAEWUCTBUSA OT BKIIIOUEHHUS YCT-
pONCTBa, 10 €ro BBIKIIOYEHMS, BKIIIOUYas pa-
0oty B uHTepHeTe, ¢ ¢ailnamu (yaajieHue,
CO3/1aHHE, NIEPEHMEHOBAHHUE), KOTOPBIE OTO-
OpakaroT BpeMs U JaTy uX co3fanus [5].

B Teopun kiaccudukanus BHIOB BUPTY-
aJIbHBIX CJIEJIOB €lle HaXOJUTCS B pa3paboT-
ke. Ho Ha coBpeMEHHOM 3Tale BBIIEISIOTCS
CIELyIOIINE:

1) ctpykTypHBIE ¥ BHEIIHHE (DaiyioBBIC
CJIeIbI;

2) cTaOWIbHBIEC ¥ BPEMEHHBIE CIICbI;

3) JIOKaJabHBIE U CETEBBIC U T.1I.

st mpoBenieHUsl pa3IMYHBIX OIEpaluii ¢
BUPTYaJIbHBIMU CJE€JaMH HWCIOJB3YIOT 1B
BUJIa TEXHUYECKUX CPEICTB: 00IIEynoTpeOu-
TEJIbHBIC U crienuanu3upoBanubie. K nepsomy
BUJy OTHOCSITCSI IPOIPaMMBI, KOTOPbIE MOTYT
OBITh M3BECTHBI JIa)K€ CPEIHECTaTUCTUYECKO-
My MOJIb30BaTEIN0, HAPUMED, ISl TPOCMOT-
pa COAEpPKUMOTO JHUCKOB B OIEpAIlMOHHBIX
cuctemax Windows IIHPOKO HCIOJIb3YETCS
cTaHgapTHas o0ojiouka Ui paboThl C (ail-
namu — Explorer, a Taxkxe psja crneruaiusu-
POBaHHBIX MPHUKIAAHBIX TMPOrpamMM (Hampu-
mep, «Apxuapuyc 3000»). B mpomecce uc-
CJIEZIOBaHUS KpailHe Ba)XHO COXPAHUTH BHUP-
TyallbHBbI ClIeJIbl B HEM3MEHHOM BHJE, OCO-
O6enHo mpu pabore ¢ 00mEYTOTPEONTENBHBI-
MU CPEICTBaMH, YTOOBI B JATbHEHUIIIEM MOXK-
HO OBUIO TIPOBOJUTH MOBTOPHBIE HCCIEI0BA-
Hus. B cnmydae, ecnm TakuM crocoOOM WH-
dopmanyio B HEM3MEHHOM BHJIE H3BJICYb U
paboTaTh C HeW He MPEeIOCTAaBIAECTCS BO3-
MOYKHBIM, TO HEOOXOAUMO MPHUOErHyTh K HC-
MOJIb30BAHUIO CTeIMaTU3UPOBAHHBIX
cpeacTB. B skcnepTHYIO AeATENbHOCTh BHE-
IOpSIFOTCSL  TIPOTpaMMHO-aMMapaTHble  KOM-
TUIEKCHI, TIO3BOJISIFOIME KOMIUIEKCHO peIIaTh
LENBIA psAJ 3a7a4 10 UCCIIEOBAHUIO KOMIIb-
I0TepHOH HMH(OpPMALMU U TEXHUKU (HAIpH-
mep, EnCase, Forensic IPC, UFED, XRY,
MoOunbHBINH KpuMUHATKCT) [6].

Ha ceropHsmHui 1€Hb MOYTH y KaXKJOTO
YeNoBeKa B HCIIOJIb30BAHUH HAXOIUTCS XOTS
Obl OZIHO TEXHMYECKOE CPEACTBO, KOTOpPOE B
000 MOMEHT MOXKET CTaTh CPEACTBOM H
OpyJIHeM COBEpILEHHUS TOTO WJIM MHOTO Ipe-
crymieHusi. C 3TUM CBSI3aHO W TO, YTO Ha
JTAHHBIA MOMEHT BUPTYaJIbHBIE CIEIbI Tpe-
BBIIIAIOT MaTepHaIbHBIE B DKCIEPTHOW Ies-
TeNbHOCTU. IMEHHO MOATOMY TaK Ba)KHO pas-
BUBaTh CpPEICTBa pabOTHl C BHPTYAIbHBIMU
CJIeJaMU, TIOBBIIIATH OMBIT U KBAJIU(DUKAIIHIO
HKCIEPTOB, paboTaromMX € HHPOPMAIHOH-
HBIMH TIOTOKaMH C TIOMOIIbI0 MHHOBAIIMOH-
HBIX CPENICTB (PMKCAIUU U U3BSATHS CICIOB.
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Annomauyun. Paccmompena cyuHocmos U He0OX00UMOCMb HA3HAYEHUS U NPOBeOeHUs IKC-
NEePMHBIX UCCIe008AHUU 8 PAMKAX Y20I08HO20 CYOONPOU3B00CMEA O/ YCMAHOBIeHUs 00CmOosi-
MenbCme, NPUHYUNUATbHLIX 011 paccmomperus oena 8 cyoe. CucmemamusuposaHvl 0eticmaus,
KOMOPBLIMU CONPOBOACOAEMCS NPOYECC HA3HAYEHUsl U npoussoocmea skcnepmussl. 1lpusedenvl
npobiembl, B03HUKAIOWUE 8 PAMKAX OAHHO20 NPOYeccd U3-3a OUCKYCCUOHHBIX NOJLONCEHULL 8 CO-
8peMeHHOM 3aKoHoO0amenvcmee PD. Ymounenvi Hopmubl npasa, mpebdyrowue ceoel Mooupura-
yuu 015 YyCmpaHenus 603HUKAIOWUX 8 IKCHEPMHOLL NPaKmuKe npooiem.

Knrouesvie cnosa: crnedcmeenHo-3KcnepmHol NpaKkmuka, 9KCNepmuas 0esimenbHOCmb, 3a-
KIH0YeHUe IKCnepma, CIMopOHblL 3auumyl U 008UHEHUs, HA3HAYeHUe CYOeOHOU IKCNepmU3bl.

B coBpeMeHHBIX YCIOBUAX pa3BUTUS HH-
CTUTYTA MPEBAPUTEIHHOTO PACCIICIOBAHUS U
CYJOTIPOM3BOJCTBA B IIEJIOM OCOOYIO aKTy-
IBHOCTh IPHUOOpETaeT mpoueaypa Ha3Haue-
HUS U TIPOU3BOJICTBA IKCIIEPTHOMN JI€ATEIbHO-
CTH, MO3BOJISIOIIEH YCTAaHOBUTH OOCTOSITENb-
CTBa, MOJJIEXKAIINE T0Ka3bIBAHUIO, TTOCPEICT-
BOM pa3pellieHuss BOMPOCOB, MOCTABICHHBIX
CyIbel, opraHamMH JO3HaHHs, CIeI0BATEIEM
U WHBIMH JTUI[AMH, WHHIHAPYIOMAMHU DKC-
neptusy. [Ipu >ToM mpaBuibHas U rpamoT-
Hasi OpraHu3aIus YKCIIEPTHOTO UCCIICIOBAHUS
CrocoOCTBYeT 00€CIeYeHHI0 KauecTBa, MOJI-
HOTBI U1 CBOEBPEMEHHOCTH JIEUCTBUI MpeaBa-
PUTENBHOTO pacclieflOBaHUs U CyAeOHOTO
paccMOTpeHwMsI YTOJIOBHBIX fen [4, ¢. 89].

®enepanbHblil 3akoH ot 31.05.2001 N 73-
@3 (manee — 3akon N 73-D3) ycraHaBIMBaeT,
YTO JKCIEPTU3a, KOTOpas J0HKHA OCYIIECTB-
JATBCS C YY€TOM TPHHIUIIOB OOBEKTHBHO-
CTH, BCECTOPOHHOCTH, HE3aBUCUMOCTH 3JKC-
nepra U 3aKOHHOCTH, HallpaBJIeHa Ha pellle-
HUE BOIIPOCOB, TPEOYIOMIMX CHENHATbHBIX
3HaHWW B c(epe HAyKH, TEXHUKH, UCKYCCTBA
win pemecia (cT. 2) [5]. MoxxHO cka3aTh, 4TO
MpaKkTUKa HAa3HAYECHHs] W MPOU3BOJICTBA DKC-
NEPTU3bl CTPOUTCS HA CIEAYIOIIEH COBOKYII-
HOCTHU JIEVCTBHUI, OCYIIECTBIISIEMON C YYETOM
HOPM 3aKoHoAaTenbcTBa PO:

— IPUHATHE PEIIEHUs YHNOJIHOMOYEHHOIO
JUIa O TMPOU3BOJCTBE IKCIEPTU3HI U BHIOOP
9KCIIEPTHOTO YUPEXKIEHUS WM JKCIepra, B

KOMIIETEHIIMIO KOTOPOro OYyAEeT BXOAUTH Op-
raHu3allMi ¥ TPOU3BOJICTBO CYACOHOU 3KC-
nepTusbl Ha ocHoBaHUU CT. 1 3akona N 73-
D3;

— OIIEHKa METOJOB U HMHCTPYMEHTOB, IO-
JIO’)KEHHBIX B OCHOBY JKCIEPTHBIX HCCIEI0-
BaHMI C TMapajuIeNbHBIM H3yYE€HUEM MaTe-
pHUaJoB Jieia, COAEPKAIIUX UCXOIHBIE CBEJIE-
HUSA JUIS1 DKCIIEPTHU3BI;

— 0TOOp U MOATOTOBKA OOBEKTOB UCCIEI0-
BaHMS C JaJbHEUIIMM BBIHECEHHUEM I10CTa-
HOBJICHUSI O HA3HAYEHUH IKCIIEPTHUSHL;

— 03HAKOMJIEHHE YYaCTHHUKOB YTOJOBHOTO
CyJIOITPOU3BOJICTBA C MOCTAHOBJICHUEM O Ha-
3HAYEHUH CyIeOHOM AKCIEePTHU3BI C COOIMI0Ie-
HUEM TIpaB W HHTEPECOB IMOJ03PEBAEMOTO,
O0OBHHSIEMOTO, €r0 3allUTHHUKA, TIOTEPIIEBIIEe-
ro Ha ocHOBaHuH cT. 198 YIIK PD;

— pean3zanusi B3aUMOJIEUCTBHS ClIEJOBa-
Tenst (opraHa JO3HAHUS) U JKCIEpTa B KOH-
TEKCTE MPOU3BOAMMBIX HKCIEPTHBIX HCCIIE-
nosanuii [7, c. 102-103].

BmecTte ¢ TeM, Kak MOKa3bIBaeT CIEACT-
BEHHO-DKCIIEpTHAS TPAKTUKa, Ha3HAYCHUE M
MIPOU3BOJICTBO SKCHEPTU3BI COMPOBOKIACTCS
PSAIOM CIIOPHBIX MOMEHTOB, MPOAYIIUPYEMBIX
ompeieieHHBIMU TIpoOenaMu B 3aKOHOJIa-
tenbeTBe PD. Tak, 4. 2 c1. 159 VIIK P® yc-
TaHABJIUBAC€T, YTO YYACTHUKU COOTBETCT-
BYIOILLIETO CYAONPOMU3BOJICTBA BIPABE XOJa-
TaliCTBOBaTh O HA3HAYEHUU OHKCIEPTU3BI B
Cly4ae, €CJIM €CTh OCHOBaHUs IPEIOJIaraTh,
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YTO IKCTepTr3a OyAeT crocoOCTBOBATh yCTa-
HOBJICHHIO OOCTOSITENILCTB, IPUHIUITHATBHBIX
UL paccMoTpeHuss B cyne [8]. YuuThiBas,
YTO B HEKOTOPBIX CIy4yasX B MPAaBOINPHUMEHU-
TEIbHOW MPaKTUKE BO3HUKAIOT HAPYIICHUS B
KOHTEKCTE YKa3aHHOM CTaTbU, HEOOXOAMMO
Ha TIOCTOSTHHOW OCHOBE PEKOMEHJIOBaTh 3a-
IMIUTHUKY 0Opamatbcs K CHEHHUAIHNCTy C aj-
BOKAaTCKHUM 3allpOCOM Ui TMOJy4EHUS paszb-
SACHEHUH B 4YacTU BOIIPOCOB, BXOJALIMX B
KOMIIETEHIIMIO CHelHanucTa. B TakoMm ciy-
Yyae 3aKJIYEHHME CIIELUAINCTA, COJAEpIKallee
MUCbMEHHBIE OTBETHl Ha IOCTABJICHHBIE BO-
IIPOCHI, MPHOOIIAETCS K MaTepuagam Jesa B
KauyecTBE J0Ka3aTelbCTBa B COOTBETCTBUH C
4. 3.1 m. 2 ct. 74 YIIK P®, uyto Oyner Ha Je-
TUTUMHOM OCHOBE TapaHTHPOBATh COOJIOjIe-
HUE MpaB OOBMHSIEMOIO, IOTEPIEBLIETO U
WHBIX YYaCTHHMKOB YTOJOBHOTO CYIOMPOH3-
BOJICTBA O NPOU3BOJICTBE SKCIIEPTU3bI B CIIY-
Yyae COCTaBJICHHsS] COOTBETCTBYIOLIETO XOJ1a-
TaMCTBA.

Cnenyromas mpoOnema Ha3HaueHUS U
IIPOM3BOJICTBA AKCIEPTU3BI CIEAYET U3 JIeh-
cTBus HOpM II. 3 cT. 195 VIIK P®, B cooTBeT-
CTBUU C KOTOPBIMHU CII€[OBATE€lb, B KOMIIE-
TEHIMI0 KOTOPOI'O0 BXOJUT HA3HAYEHHE DKC-
NEPTHBIX HCCIIEOBaHUM, JOJIKEH O3HaKo-
MUTBh C COOTBETCTBYIOLIMM IIOCTAHOBJIEHUEM
M10J103PEBAEMOI0, OOBUHSEMOTr0, €ro 3allluT-
HUKa, TOTEPHEBILEro, €ro MPEeACTaBUTENA C
napajuleJIbHBIM pa3bsICHEHUEM TEX MPOLECCy-
QNbHBIX TPaB, KOTOPBIMU pacrojararT yda-
CTHUKHU cyzaonpousBojcTsa [8]. OgHako Ha
IIPAKTHKE HEPEIKO BO3HMKAIOT CIy4au, Koraa
MOCTaHOBJICHUE MOJHICHIBAETCS 3a/IHUM UK C-
JIOM M NIPEIOCTaBISAETCS ISl O3HAKOMJICHUS
y4acTHUKaM Ipoliecca BMECTE C 3aKII0UYECHHU-
eM sKkcrepra. B nmaHHOM cimyyae momoOHbIe
HapyIICHUs HE TOJIBKO MOTYT MPUBECTH K TO-
My, UTO 3aKJIIOYEHHE DKCIIEPTA BIIOCIEICTBUU
OyIeT MNpU3HAHO HENOMYCTUMBIM JOKa3a-
TENbCTBOM, HO U K JIMIIEHUIO BO3MOXHOCTH
M0J103PEBAEMOr0, OOBHUHSEMOTO, €ro 3allluT-
HUKa, MOTEPIEBIIEr0, IPEACTABUTENSI BOC-
M0JIb30BAThCS MpPaBaMU, FapaHTUPYEMBIMU B
crpykrype ctatbu 198 YIIK PO.

B naHHOM ciyyae yMeCTHO BCIIOMHUTh
ITocranoBnenue Ilnenyma Bepxosnoro Cyna
P® Ne28 ot 21 nexabps 2010 r., B KOTOpOM
pa3bACHAETCS] BAYKHOCTh O3HAKOMIJIEHUS C I1O-
CTaHOBJIEHUEM O Ha3HAYEHUU CYAEOHOI Kc-

MepTU3bl YYaCTHUKOB CYIONPOU3BOJACTBA JI0
HETIOCPEJICTBEHHOTO €€ MPOU3BOJACTBA 3a HC-
KIIIOYEHHEM TeX ClIydaeB, KOrja JKCIepTH3a
Oblla Ha3HAU€HAa W COCTABJIICHO COOTBETCT-
BYyIOIlIE€ MOCTAHOBJICHUE JO MPU3HAHUS Tpa-
KJTaHWHA TI0JJ03PEBAEMBIM, OOBHHICMBIM HIIN
notepneBmumM [6]. B Ttakom cinydyae mocta-
HOBJICHHME O Ha3HAYEHUU SKCIEPTHU3BI JACTCs
Ha O3HAKOMJICHHE BMECTE€ C 3aKIIIOUEHUEM
JKCIEpTa, O YEM JIEJIAETCsl COOTBETCTBYIOIIAS
3aMMch B MPOTOKOJIE.

Takxke MOXHO OTMETUTH IMPOOJIEeMy, BO3-
HUKAIOIIYI0 B JKCIEPTHOM MPaKTUKH, KOTJa
cleloBaTeNh B CHJIY pa3jU4HBIX (PAaKTOPOB
nocie MPOU3BEACHHOTO OCMOTpa MecTa Mpo-
UCIIECTBUS Ha JKCIEPTU3Y OTIIPABISET HE
NOJHBIM Habop OOHApY)XEHHBIX CIIEJOB U
MHBIX BEIIECTBEHHBIX JI0KA3aTEIHCTB WM OT-
IPaBIISET UX Yepe3 MPOIAOIKUTEIHLHOE BpeMs,
BCJICAICTBUE 4YETr0 OOHApYKEHHBIC MPEAMETHI
MOTYT OBITh MPU3HAHBI HEMPUTOAHBIMH IS
1esnei aKcrepTHoro uccienoBanus. [Ipu stom
CTOpPOHA 3aIUTHI HE BCEI/la MOXKET CBOEBpE-
MEHHO MPOKOHTPOJIUPOBATH JAEUCTBUSL CTOPO-
Hbl OOBHHEHHS, YTO BIMSIET HAa OOBEKTUB-
HOCTh U TOJTHOTY MPOBOJMMOTO pacciieIoBa-
HusA. B Takom ciyuae, Kak nmpeajaraioT npes-
CTAaBUTENU HAYYHOM OOIIECTBEHHOCTH, €CTh
cmbica pononaHuts cr. 177 VIIK P®, perna-
MEHTHUPYIOIIYIO TOPSAOK MPOU3BOJCTBA OC-
MOTpa, OTIOJHEHHEM B YacTH 00s3aTENbHO-
CTH O3HAKOMJICHHUSI T0JI03peBaeMoro, oOBH-
HSEMOI'O U 3allUTHUKA C IPOTOKOJIOM OCY-
IIECTBJIECHHOTO ocMmoTpa [2, c. 131]. B manb-
HeifeM 3To OyneT cnocoOCTBOBaTh MHUIIUU-
POBaHUIO OOJBINETO YKCIIa IKCIIEPTU3 B KOH-
TEKCTE BCEX U3BATHIX MPU OCMOTPE CIEIOB U
WHBIX BEIIECTBEHHBIX JI0Ka3aTeNbCTB. B co-
BOKYITHOCTH 3TO TO3BOJIUT YCTaHOBUTH HC-
TUHHBIE OOCTOSATENHCTBA PACCMATPUBAEMOTO
Jena.

Hakonen, MOXHO OTMETHUTH €IIE€ TaKYIO
mpo0yieMy B KOHTEKCTE Ha3HAUCHUS U TIPOU3-
BOJICTBA DKCIIEPTHU3BI, KaK OTKa3 CJIEIOBATEIs
B HAa3HAYEHUU MOBTOPHOM 3KCIEPTHU3bI, YTO
BIIMSIET HA OTIEPATUBHOCTh MPEABAPUTEIHHO-
ro pacciefoBaHUsl W YHJIUHSET CPOKH €ro
nposenenus [9, c.215]. B nmanHom ciydae
1enecoo0pa3HbIM BUIUTCS YTOYHEHHE B paM-
kax cT. 196 VIIK P® takoro QOHOJHUTEIL-
HOTO OCHOBaHHUS JJIsi 00SI3aTENILHOTO Ha3Ha-
YeHUsl CyJAeOHOW SKCIEepPTH3bl, KaK XOoJaTai-
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CTBO CO CTOPOHBI MOJI03PEBAEMOr0, OOBUHSIE-
MOTO, 3alllMTHHUKA, TOTEPHEBIIETO U €ro
IIPEACTABUTENS] O HA3HAYEHWHU TOBTOPHOM
OKCIIEPTU3BI MO PSAY BOMPOCOB, TPEOYIOMIUX
CBOErO pa3peiieHusl.

bosiee TOro psa ydeHbIX YKa3bIBalOT Ha
HEOOXOJUMOCTh IPEJOCTABICHUS CTOPOHE
3alllUTHl MIpaBa HAa HAa3HAUYEHHUE SKCIEPTHU3bI B
CUJIy CYHIECTBYIOUIMX MPUHIIMIIOB YIOJOBHO-
ro CyJIONpPOU3BOJCTBA O COCTSI3aTEILHOCTH U
paBHOIIPaBUU CTOPOH M B MOCIEAYIOIIEM
MPU3HAHUM TIOJYYEHHBIX PE3YJIbTATOB IMOJI-
HOLICHHBIMM JI0Ka3aTEIbCTBEHHBIMU CPEJCT-
Bamu [1, c. 139]. B monb3y 3TOro ykasmiBaeT
no3uuus Esponeiickoro Cyna P®, koTopsli,
paccMotpeB «/leno Marsinnaa npotus Poc-
cuiickoit denepanun» B [locranoBinenun Ne2
ot 27 mapra 2014 r. ycTaHOBUJI HapylIEeHUE
IpaB yYeJoOBeKa M rpakJaHWHA B 4acTu obec-
MEYCHUSI PAaBEHCTBA CTOPOH OOBUHEHMS W 3a-
IIUTHl [PU TOJYYEHHHM 3KCHEPTHBIX 3aKIIO-
4enuii [3].

TakuM 00pa3oM, COBPEMEHHO JIEHCTBYIO-
uiee 3akoHoaarenbctBo PD, ¢ ogHOM CTOpO-

HbI, IIPENEIBbHO YETKO PErIaMEHTUPYET BO-
IIPOCHI, CBSI3aHHBIE C HAa3HAUEHUEM U MPOM3-
BOJICTBOM JKCIIEPTHU3bl JUISl pa3pelieHusl Tex
BOIIPOCOB, KOTOpbIE OBLIM MOCTAaBJICHBI CTO-
pOHaAMM HHULMHUPYIOUIMMHU 3KCHEPTH3Y U
TpeOyIOIMX HAJIW4YUS CIELMAIBHOW IOAro-
TOBKU B cpepe HayKH, TEXHUKH, UCKYCCTBA U
pemecna. OpHako aHaluW3  CIEICTBEHHO-
AKCIIEPTHON NMPAKTUKHU CBUAECTEIBCTBYET, YTO
Ha3HAY€HUE U IPOU3BOJCTBO OSKCIEPTHBIX
JIEMCTBUIM HEPEAKO COIMPOBOKIACTCS PAIOM
npo6ieM, 00yCIIOBIEHHBIM CIIOPHBIMHU II0JIO-
JKEHUSMH B paMKaxX CYIIECTBYIOLIErO 3aKO-
HozatenbcTBa PO. Tpebyercss yrouHeHue psi-
Jla IPaBOBBIX OJIOKEHUH B 3aKOHAX U MOJ3a-
KOHHBIX akTax P® ¢ Tem, 4ToOBI mpoienypa
(GbOopMUPOBAaHUS IKCHEPTHOTO 3aKIIOYECHUS U
IPUOOILIEHUST TOJIYYEHHBIX SKCIIEPTOM CBE-
JIEHUA K MaTepuajlaM Jiena sBJsjiach JIETH-
TUMHOM M 3aKOHHOM MpU Napajule]bHOW 3a-
IIUTe U COOJIOJIEHUU TpaB U CBOOOJ BCexX
YYAaCTHUKOB CyJOIIPOU3BOJICTBA.
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Annomauus. /lannas cmamovsi noceésauena npooIemMam, ¢ KOmopbiMu CmMAaikueaemcs pabom-
HUK, 80 8peMs O0CPOYHO20 8bIX00A HA pabomy u3z omnycka no yxoody 3a pebenkom. Ha ocnose
AHAU3A POCCUTICKO20 3AKOHOOAMENbCMEA YCMAHOBIEH NEPeueHb HeoOX0OUMbIX OOKYMEHMO8
07151 00CPOUHO20 8bIX00A pabomHuka Ha pabomy. B coomeemcmeuu ¢ Tpyooswvim kooexkcom PD

onpeoeeHvl 003aHHOCIU PabomMoOameis.

Knrouesvie cnosa: omnyck, 3asaenenue, npukas, pabomuux, pabomooamens, npago, 00a3an-

HOCmMb.

Ha ceromusmnuii 1eHb COBpeMEHHOE 3a-
KoHozaTenbeTBO Pocculickonn denepanun He
B IOJIHOM O0BEME perJaMeHTHpPYeT J0CpOU-
HBI BBIXOJl paOOTHHKA, KOTOPBIA HAXOJIUTCS
B OTIIyCKE MO yXOIy 3a PeOEHKOM 10 Tpex
JeT, Ha paboTy Ha TMOJHBIM pabouuii JEHb.
AKTyanbHOCTh JaHHOW MpOOJIeMBbl 3aKItoya-
€TCsl B TOM, YTO €XEroJIHO Ha TEPPUTOPUHU
Camapckoit obmactu Oonee 50% >KeHITUH
JIOCPOYHO BBIXOJST Ha pabOTy U3 OTIIYCKa IO
yxony 3a pebenkom. K mpumepy, 3a nepuon
2017-2018 r. 66,4% >XEHIIWH TOCPOYHO BBI-
1T U3 OTIycKa Ha pabory [2].

B panHblli MOMEHT 3akoHOnaTens B Tpy-
noBoM Kozekce M B MHBIX HOpPMaTHBHO-
IIPABOBBIX aKTaxX HE ONpeeNseT KOHKPETHbIN
HEOOXO/IUMBIH IepeyeHb JTOKYMEHTOB M He
pernmaMeHTHpyeT MpoLenypy JAOCPOYHOIO
BBIX0JIa paOOTHUKA U3 OTIYCKa, YTO CTaBHUT B
JIOBOJIBHO «IIIATKOE» IOJIOKEHWE OCHOBHOI'O
paboTHUKa U pabOTHHKA, KOTOpPOro paboTo-
JaTellb HAaHMMAaeT Ha BPEMEHHOE MCIIOJTHEHHE
o0si3aHHOCTEl OCHOBHOTO paboTHHKa. [Ipo-
aHanmu3upoBaB TK P®D, MoxHO craenaTh BbI-
BOJI, YTO JJISi IOKyMEHTapHOIro odopmieHus
JAHHOW MpOLEAYpbl HEOOXOUMO:

1. ITucemeHHOE 3asBIIeHUE OT paOOTHHUKA;

2. [IpenocraBnenue pabOTHUKOM JOKa3a-
TEJICTB PabOTOIATEIIO O TOM, YTO YJICHBI €T0
CEMbH U JIp. OJM3KHUE POJCTBEHHUKHU paHee He
BOCIIOJIb30BAIMCH IMPAaBOM JOCPOYHOI'O BBI-
X0/1a Ha paboTy MO yXOAy 3a peOeHKOM;

3. Ilpuka3 o pacTOp>KEHUH CPOYHOTO TPY-
JIOBOT'O JIOTOBOPA C BpEMEHHBIM PaOOTHHUKOM;

B coorBerctBUM co cT. 256 TK PO xen-
IIMHE [0 3asIBJICHUIO IPEIOCTABISAETCS OT-
MyCK MO yXOIy 32 peOCHKOM JI0 JOCTHKEHUS
MM BO3pacTa Tpex JieT. Takxke HaHHBIA BUL
OTIyCKa MOXET OBITh HCIIOJIB30BAH IMOJIHO-
CTBIO WJIM IO YacTsAM OTIOM peOeHka, Oa-
OyIIKOW WM NEIYIIKOM, APYTUM POJICTBEH-
HUKOM, OINEKYHOM, KOTOPBIA (haKTHICCKU
OCYIIECTBIISIET YXOJ 3a peOEHKOM, IpyruM
JIMIIOM, BOCIHUTHIBAIOLINM peOeHKa 0e3 mare-
pu (4. 2 ct. 256 TK P®). Cornacuo m. 19 Ilo-
cranoBienus [Inenyma BC P® ot 28.01.2014
No 1 «O npuMeHeHHM 3aKOHOAATENbCTBA, pe-
TYJUPYIOMIETO TPYJ >KCHIIHMH, JIUI[ C CEMEM-
HBIMH OOSI3aHHOCTSIMH M HECOBEPILIEHHOJIET-
HUX» [5] BO3MOXHOCTB MpPEIOCTABICHUS OT-
mycka MO yXoay 3a peOCHKOM HE 3aBHUCHUT OT
COBMECTHOTO TPOKMBAHMS YKa3aHHOTO JIHMIIA
C poauTeNsIMU (POJIUTENIEM) 3TOTO peOeHKa U
OT CTemeHu pojacTBa. Hampumep, eciu Marth
peGenka paboTaeT, TO (DaKTUYECKH yXaXKu-
BaTh 32 P€OEHKOM MOXET U OTell.

B u.2 ct.256 TK P® ycraHoBieHo, 4TO
OTIYCK IO yXOJIy 3a peOEHKOM MOKET OBIThH
UCIIONIb30BaH PAOOTHUKOM IO YacTsSIM B Teue-
HUE YCTAHOBJICHHOTO CPOKa, B TAKOM CITy4yae
pabOTHUK BIpaBe MpepBaTh OTIIYCK U BBIUTH
Ha paboTy B JIF000E BpeMs B TEUCHUE YKa3aH-
HOTO OTHycKa. B COOTBETCTBUM C 3TOH ke
cratbeil TK PO B mepuon HaxoxIaeHUs pa-
OOTHUKA B OTITYCKE IO YXOJy 32 peOCHKOM OH
MMEET MPaBO OCYILIECTBISATH CBOIO TPYIOBYIO
(GYHKIMIO HA YCIOBHUSX HEMOJTHOTO pabodero
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BpEMEHU WIM Ha jaoMmy. Takas mpakTuka
BCTPEYAETCS] HEPEAKO.

B nanHoM ciydae ciepyeTr oOpaTUTh BHU-
MaHHE Ha TO, YTO paboToAaTEeNb MPOJOIIKAET
BBIIJIAYMBATh PAOOTHUKY MOCOOHE MO YXOAY
3a peOEHKOM, a TaKke 3apaboTHYIO IUIATy 3a
BBINTOJIHEHHE UM CBOMX TPYJOBBIX O0s3aHHO-
CTEl B YCIOBHUSIX HEIOJHOro pabodero Bpe-
MeHHd. IlIpu 3ToM pabOTHUK NOJIy4aeT A0MoJ-
HUTEJIBHBIN 3apaboTOK.

OnHOI M3 3HAUUMBIX IPOOJIEM 3aKOHOJa-
TenscTBa PO sBisercs TO, 4TO HE YCTAHOB-
JIeH TOYHBIM CPOK IMOJlauu 3asiBJIEHUS O JOC-
POYHOM BBIXOJIE U3 OTIIyCKa M0 YXOAy 3a pe-
O6eHkoM. ['maBHOe yciioBHe, YTOObI 3a JaHHBIN
CpOK, OBLIO MOATOTOBIEHO pabodyee MeCTO
pabotauka. CormacHo 4. 2 cT. 5, 4. 1 c1. 8 TK
P® pabortonatenp uMeeT npaBo 3aKpenuTh B
JIOKaJbHOM HOPMATHUBHOM aKTe€ KOHKPETHBIN
CpOK Iojaauu Takoro 3assieHus. K npumepy,
B [IpaBuiax BHYTpEHHEro TPYyAOBOIO PacIo-
psiaka paboTomaTenb MOKET yKa3aTh, 4TO MPH
KeJlaHUM pabOTHUKA JOCPOYHO BBIUTH U3 OT-
nycka M HNPUCTYNUTh K paboTe OH JOJIKEH
NUCbMEHHO MpeaynpeauTb 00 3ToM paboTo-
JaTelis He MEHEe YeM 3a JIBE HEJIEIIH.

[Tocne HemocpencTBEHHOM Mojauu paboT-
HUKOM 3asiBJI€HUsI, pad0TO/1aTeNb, HA OCHOBA-
HUM JIaHHOTO 3asIBJIEHUS, 00s13aH U3/aTh MpH-
Ka3 (pacropsbkeHue) o BbIxojie padOTHHKA Ha
pabory. [locranosnenuem I'ockomcrara Poc-
cum ot 05.01.2004 Ne 1 yrBepxkaeHa yHuou-
UpOBaHHas (hopMma MpuKasza (pacropsyKeHUs)
paboTonaTens 0 MpeAOCTaBICHUH OTIIycKa IO
yX0Jly 32 peOEHKOM, BCIIEJICTBHE 3TOT0 HEOO-
XOJIUMOCTh HW3JIaHUSl TpHUKasza (pacropsbke-
HUS) paboToaaTenst O JOCPOYHOM BBIXOJIE pa-
0OTHHKA W3 OTIIycKa OOYyCJIOBJIEHA TEM, UYTO
JOCPOYHBIM  BBIXOJ pabOTHMKA W3MEHSET
NpHUKa3 O IMpPEeIOCTaBICHUU PaOOTHUKY OT-
NycKa B YacTH MPOAODKUTEILHOCTH 3TOrO
OTITyCKa.

B nanHoM npukase (pacnopsbKEHHH)
JOJIKHO OBITh YKa3aHO, YTO pabOTHHUK CUUTa-
eTcs MPHUCTYNUBLIMM K paboTe mociie OTIyc-
Ka 1o yxonay 3a pebenkom. C npuka3om (pac-
nopspKeHUueM) pabOTHUK JIOJKEH OBITh O3Ha-
KOMJIEH IO/ ITOJIITHCh.

[Tocne u3ganus npukasa (pacrnopsyKeHus)
paboTtonarenss paOOTHUK TMPHUCTYMAeT K HC-

MOJIHEHUIO CBOUX TPYIOBBIX 00sI3aHHOCTEH
Ha MecTe padOThI U B IOJDKHOCTH, YKa3aHHBIX
B €0 TPYA0BOM JloroBope. CienyeT oOpaTuTh
BHUMaHHE Ha TO, 4TO paboToAaTeNb HE UMEET
npaBa 0TKa3aTh PaOOTHUKY B IOCPOYHOM BbI-
X0Jie Ha paboTy U3 OTIyCKa MO YXO.Iy 3a pe-
O6enkoM. B ciydae ecnu paboTtonatens oTKa-
3bIBaeT pabOTHUKY, TO paOOTHUK MMEET Ipa-
BO 00paTuThCS C 3asBiIeHHEM (Hkaio0oi) B
TPYAOBYIO MHCHEKLUIO U (MJIM) IPEIbSIBUTH
uck B cyx [3].

Yacrto ciydaercsi, 4To pabOTONATENH IS
3aMeHbl paOOTHHKA, HAXOAUBIIMMCS B OTITYC-
K€ [0 yXOAay 3a peOEHKOM /0 Tpex JIET, NpHu-
HUMAIOT Ha paboTy BPEMEHHBIX PabOOTHHKOB
110 CPOYHOMY TPYJOBOMY JIOTOBOPY, B COOT-
BeTcTBHM ¢ a03.2 4.1 c1.59 TK P®. Ilpu
BBIXOJIE OCHOBHOTO Pa0OTHHUKA M3 OTITYCKa, B
Cllydae eCJIM Ha €ro MecTo ObUI MPHUHSAT pa-
OOTHHK IO CPOYHOMY TPYJOBOMY JOTOBOPY,
paboTtonaTens 00s13aH 0OPMUTH YBOJIbHEHUE
BPEMEHHOTO PAa0OTHUKA IO OCHOBAHHIO: «B
CBSI3M C UCTEUEHUEM CPOKa TPYIOBOTO JOTO-
Bopa» (m. 2 4.1 ct. 77 TK P®). B nannom
ciydae obmree npasuiio (4. 1 ct. 79 TK P®) o
MpeAyNpexACHIN pabOTHUKA 00 HMCTEYECHUU
CpoKa JEHCTBHS TPYJOBOIO JOroBopa B
MUCHMEHHOM (JOpMe HEe MEHee YeM 3a TPH Ka-
JICHJApHBIX JIHS J0 YBOJIbHEHUS HE JIeHCTBY-
er.

Heo6xoanmMo otMeTuts, uto B Camapckoi
obmactu mo cpaBHeHuto ¢ 2019 romom Ha
18,7% BO3pOCHIO KOJINYECTBO HAPYLIEHUN pa-
OoTomaTeneil mpaB paOOTHUKOB. TeM cambiM
o0yciaBnuBaeTcs TeMa JaHHOTO MCCIIEN0Ba-
uus [4].

HccnenoBanne AaHHOM TeMbl MOKa3alo,
YTO B COBPEMEHHOM MHpE TpeOyeTcsl JIeTanb-
Has perJiaMeHTalus MpoLeayphl TOCPOYHOTO
BbIXO/Ia pabOTHHKA M3 OTITyCKa 10 YXOIy 3a
pebenkoM. OCHOBBIBAsICh HAa CTATUCTHKE Ha-
pYLIEHHBIX MpaB paboTHHKOB Mo Camapckoii
00J1acTH, MPUXOJUM K BBIBOJY, HACKOJBKO
BaXHO 3HATh M TPUMEHSTH PaOOTHUKOM H
paboTonareneM Bce TpeOOBAaHUS M YCIOBHS
JOCPOYHOTO BBIXOJa paOOTHHWKA W3 OTITyCKa
o yxoxay 3a pebeHkoMm. Benencrsue uero co-
KpaTsATCsl MOKa3aTelnu HApyLIIEHHBIX IPaB pa-
OOTHUKOB B JIaHHOU 0O0JIACTH MPABOOTHOIIIE-
HUH.
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Annomauusn. B pamkax eblnOIHEHHO20 UCCIe008aAHUsS ObLIU U3VHEHbl NPABOBble AKMbl, 8 KO-
MOPBIX ONUCHIBAEMCS 0esIMENLHOCHb 01A20MBOPUMETbHLIX OpeaHu3zayull. bvin nposeden ananus
u coenamvl onpeoeseHHble 8bl800bl 0 KOPPEKMHOCMU HANUCAHUS CMAMell NPeOlONCEHHbIX HOP-
MamugHbuIX akmos. B 0anHoti cmambe 0ano onpeoeneHue u ONUCau cocmae 61a2omeopumeibHoul
oesmenvHocmu. A makdice paccmompenvl HOPMAMUBHbLE AKMbL, pe2yaupylowjue 3my oesimelb-
HOCMb éMechie ¢ HeOOCMAamKamu, KOmopble OHU UMEIOM.

Knrouesvle cnosa: 6nacomeopumenbHocms, 01a20meopumesibHble OpP2anu3ayuu, 01a20meo-

pumeilbHas aeﬂmeﬂbHOCI’l’Ib, 33dKOH, KO@@KC, pez2yauposarnue.

BbraroTBOpUTENEHOCTD SBISETCS Ba)KHBIM
HAIpaBlIEHUEM B JKHU3HH TOCyJapcTBa M 00-
mectBa. OHa obOecreurnBaeT pa3BUTHE MHO-
TUX COLUANbHBIX Cep U MOMOraeT TeM, KTO
HE B COCTOSIHUU 00eCneunuTh ceOe TOCTONHYIO
KHU3Hb. JleATeNbHOCTh OJIaroTBOPUTEIBHBIX
OpraHu3aIfii CTAHOBHUTCS aKTyalbHa, KOTJa B
CTpaHe NPOMCXOJAT KaKue-NHOO KpHU3HCHBIE
SIBJICHHS, TMaryOHO BIIMSAIONINE HAa KadyecTBO
#u3HU. OnHako OnaroTBOpUTENbHas Jes-
TEJILHOCTh M €€ PEryJIMpOBaHHE TOCYapCT-
BOM MMeEET KakK CBOM INPEUMYIIECTBA, TaK U
HEIOCTAaTKH, KOTOpBIE CTOHWT PAaCCMOTPETh
noapoOHee.

[Tox G1aroTBOPUTENHHON AEATENHHOCTHIO
IOHUMaeTcss J0OpOBOJIbHAS  JAEATEIbHOCTh
TpaXJIaH ¥ FOPUANYECKHUX JIAI 10 OECKOPHI-
CTHOH (06€3BO3ME3/1HON MJIM Ha JIbIOTHBIX yC-
JIOBUSIX ) TIepeaue TpakaHaM Wil FOpUIIde-
CKUM JIMIIaM HMYIIECTBA, B TOM YHCIE Je-
HEXXHBIX CPEJICTB, OECKOPHICTHOMY BBITIOTHE-
HUIO PaboT, NMPEIOCTABICHUIO YCIYyT, OKa3a-
HUtO wHOM mojaepkku (CornacHo cratbe |
®enepanbHoro 3akona ot 11.08.1995 N 135-
®3 (pen. or 31.07.2020) «O OnaroTBOpH-
TEJIbHOM J1eATeNbHOCTH U J00pOBOJIBUECTBE
(BomonTepcTBe)») [1].

B  OnarorBopuTenbHON
MPUHUMAIOT y4acTHe:

bnarorBopurenu (310 TE (QHU3UUECKUE H
IOpUAMYECKHE JIMIIA, KOTOpble MPHUHSUIA Ha
ce0si OTBETCTBEHHOCTh 3a OCYIIECTBICHUE
0JIarOTBOPUTEILHOCTH), TOOPOBOJIBIIBI  (ITO

JACATCIIBHOCTH

¢usnveckue Jmma, 3aHATbIC B 10OPOBOJIbYE-
CKOHM JIesTEeNbHOCTH, TO €CTh OKa3bIBAIOIIUE
yCIyrH, paboTaroniye B IesIX MOMOIIN JpY-
ruM) u Onaromoiydarenu (JIMia, KOTOPBIM
OKa3bIBaeTCs moMoliipb) [2].

bnarorBopuTenbHas opraHuzanus He OT-
HOCHUTCS K KOMMEpPYECKUM (COTJIaCHO Tpak-
JTAHCKOMY KOJIEKCY) M HE SBJISETCS NpaBH-
TENBCTBEHHOI [3].

brnaroTBopuTeNbHYI0 JESATEIBHOCTh pEry-
JUPYIOT pa3iIuyHble MpaBoBble akThl. K HUM
otHocutcst Koncrurynus PO [4], I'paxnan-
ckuii kojekc P® [3], ®3 «O HexommMmepue-
CKHX opraHuzanusx» [5], @3 oT
11.08.1995r. No 135-®3 «O OmarorBopu-
TEJILHOM JIeATEeIbHOCTH U J0OpOBOJIbUECTBE
(BosonTepcTBe)» [1] M WHBIE HOPMATHBHBIC
aKTHI.

KoHnctutynus ycranaBinuBaeT, yTo 0OJsaro-
TBOPUTEIBHOCTD TMOOILIPSIETCSI B TOCYAAPCTBE.
I'paxxnanckuit konexkc PD omuceiBaeT moHs-
THE MOKEPTBOBAHMSI M MOPAAOK €ro IMoJIyde-
HUS, a TaKXKe PErylupyeT MOoJydyeHHe J10X0/a
C JIeATENBHOCTH, OCYIIECTBIIIEMOM OpraHu3a-
uuei. denepanbHblii 3ak0H «O OIaroTBOpPHU-
TEJILHOM JIeTENbHOCTH U J00OpOBOJIbUYECTBE
(BOJIOHTEPCTBE)» COAEPKUT HHPOpPMALMIO O
LeNAX JEATENbHOCTH OJIarOTBOPUTEIBHBIX
OpraHM3alyii, MOpsAKe CO3JaHUS U TpPeKpa-
LICHMS], a TAK)KE OCYLIECTBICHUS AEATEIbHO-
CTH 0JaroTBOPUTENILHOMN OpraHu3alltu.

Kaxplif u3 3TUX HOPMATHUBHBIX aKTOB CO-
JEPKUT OCHOBHYIO HMH(pOpMaLUIO Ui pery-
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JUPOBAHUS JIEATEIILHOCTU OJIarOTBOPUTENb-
HBIX OpraHM3alMi, HO HEKOTOpbIE UX HHUX
UMEIOT U3bsIHBI U HETOYHOCTH, MOJAPOOHEE O
KOTOPBIX MOWJIET peub Jajee.
bnaroTBopuTeNbHBIE OpPraHU3allMM  KJlac-
CU(UIMPYIOTCS B COOTBETCTBHU C LEJSIMH,
KOTOpBIe OHa npecaenyer. Hanpumep, 3amu-
Ta OKpY)Karollel Cpenbl, 3aliuTa MaTEPUHCT-
Ba, JI€TCTBA U OTLOBCTBA U Apyrue. To ecThb
BBIOOp (hOpMBI OJIAarOTBOPUTEIBHONW OpraHu-
3allUM 3aBUCHUT OT LIeJIU, KOTOPYyIO OyzeT mpe-
CJIEI0BaTh OpraHU3alMs [IPU OCYIIECTBICHUN
cBoell nesrenbHocTH. Ho GrarorBopurenbHas
OpraHM3aius He MOXeT ObITh CO3/JaHa, Ha-
npuMmep, B GpopMe noTpeOUTEeNbCKOro Koorme-
paTuBa, IOCKOJIbKY COIJIACHO cTaTbe 123.2
I'paxxganckoro koaekca P «morpedOuTens-
CKHUH KOOINEpaTUB CO3/1aeTCsl B IEPBYIO Oue-
penp s yAOBIETBOPEHUS MaTepHaIbHBIX
noTpedHocTeit ero wieHos» [3]. Ilpu sTom B
COOTBETCTBUMU C IyHKTOM 3 crathu 4 Dene-
panbpHOTO 3aKkoHa Ne 135-D3 «HUKTO HE MO-
KeT OrpaHUYMBaTh BbIOOP (pOPMBI OCYIIECTB-
JeHusT  OJaroTBOPUTENBHOM  JAESTEIbHO-
ctu» [7]. Takum 00pa3oM, MOXHO BBISBUTH
IPOTUBOPEUYHE B 3aKOHOJATENbHBIX aKTaX.
Takxke HEOIHO3HAYHOCTh CYIIECTBYET B
JAHHBIX OTHOCUTEJIbHO MpPHU3HAHUS JesTellb-
HOCTH  OJIarOTBOPUTENBHON  OpraHu3aluu
npotuBopeyaieil ycraBy [6]. CormacHo Pe-
JnepanbHOMY 3aKoHY «0O HEKOMMEpUYEeCKHX
OpraHM3aIMaX», €CIM HEKOMMepuecKas WU
KOMMEpUECKasl AEITEIbHOCTh HE COOTBETCT-
BYEeT IeJsIM OJaroTBOPUTEIBHON OpraHu3a-
LMY, TO Takas JEeATEIbHOCTh IPU3HAETCS
npotuBopeyaieil ycraBy (@3 «O HekomMmep-
yeckux opranmzanusx» Crt. 24) [5]. Ho 3ako-
HoOJlaTesieM HU B 3aKoHe «O HEKOMMEpPUYECKUX
OpraHu3alsaxX», HU B KaKUX-THOO Jpyrux
HOPMATUBHBIX aKTaX HE 3aKpelyieHO TO, Kak
HEOOXO/IMMO OIICHHWBATh JEATENbHOCTh IS
TOT0, 4TOOBI MpHU3HATH ee HeycTaBHOU. [Ipu-
3HaTh JESATEIbHOCTh HEYCTaBHOM MOKET
TOJIBKO CyJ, KOTOpbI Oyner 3aHuMaThCs
naHHBIM AenoM. OTcrola MOTYT BO3HHUKHYTh
CJIIO’)KHOCTH C OLICHUBAaHHWEM JIEUCTBUU oOpra-

HU3allMM, a BIIOCJIEACTBUU COMHEHMS B Bep-
HOCTH MPHHSITOTO CYIOM PEILCHHS.

OTH HENOCTAaTKU INPaBOBOIO pPEryJIHpoBa-
HUS JICATENIbHOCTH OJaroTBOPUTENBHBIX Op-
raHu3aluil MOTYT IPUBECTU K HeENpaBOMEp-
HBIM JICWCTBUSM B CyneOHBIX mpoueccax. Ilo
OlMOKe MOXET ObITh JIMKBUIUPOBaHA Opra-
HU3aIMsl, He HapyllaBlias 3aKOHOB U HE Op-
TaHU30BBIBAIOIIAs] HEYCTAaBHOW JIEATENIbHO-
CTH.

M3-3a OJOOHBIX HETOYHOCTEH B PEryIH-
pOBaHUM OJArOTBOPUTENIBHBIX OpTraHU3AIUI
CYLIECTBYET BEpOATHOCTh BO3HUKHOBEHUS
ClIydaeB, KOraa OJIaroTBOPUTEIbHBIE OpTaHu-
3allUM CO3JAI0TCS CO CKPBITOH 1IeJIbI0 U3BJIE-
yeHusi npuObuin oOMaHHBIM criocobom. Ha-
npuMep, codupast IeHbIu JJ1s IOMOIIU KOMY-
1100, a B UTOTe IpHUCcBauBasi Ux cede.

Hanpumep, kak cka3ano B Hayiorosom ko-
nekce PO (. 3 ct. 39, noan. 1 m. 2 cr. 146),
«be3Bo3mesnHas nepefaya  JIGHEXHBIX
cpeacTtB B (opMe TOXKEpTBOBAHUS HE TPH-
3HaeTCs peajiu3alueil ToBapoB, paboT, yciyr
M, COOTBETCTBEHHO, He oOisaraercs HJIC y
HepeAaoeil CTOPOHBI O IPYTUM OCHOBaHH-
sav» [8]. DTo NHIIb SBISETCS JIOMOTHUTEIb-
HOW BO3MOXKHOCTBIO Ui HEJOOPOCOBECTHBIX
npearnpuHIMaTeeid 9ToObl  YKIOHSTBCS OT
HAJIOTOB, BBbIJIaBasi CBOIO JEATENbHOCTH 32
0J1arOTBOPUTENBHYIO.

[TonBons wrTor, Xouercs cka3aTb, 4TO B
NIPAaBOBBIX OCHOBAX OJaroTBOPUTENHLHBIX Op-
raHu3aluil ecTb HEKOTOpble MPOTUBOPEUMS,
OTMCaHHBIE BHIIIE, KOTOpBIE TPeOyrOT pac-
CMOTPEHHUSI M YCTpaHEHUs. DTO HYXKHO IS
ClTaKeHHOM paboThl OJarOTBOPUTEIHHOCTH B
rocynapcrse. i rocynapcTBa Gi1aroTBopu-
TEJIBHOCTh HECET 0COOYI0 IIEHHOCTh, TaK Kak
OHa CIIOCOOHA MOMOYb JIIOJIIM, HYXIAIOLIIM-
Csl B TMIOMOIIM TOCYAAapCTBa, HO HE MMEIOIINM
BO3MOXKHOCTH TOJIYYUTh 3Ty momomrs. OnHa
MIOMOTAeT MHOTHM JIFOJSIM, TIOTIABIIMM B Tsi-
HKEIyI0 )KU3HEHHYIO CUTYAIUIO, CIIPAaBUTHCA C
TpyaHocTsMU. [loaTOMYy rocymapcTBy, KOTO-
poe 3a00TUTCS O CBOUX TpaKIaHaxX, CTOMT
yIenuTh 0co00€ BHHUMAaHHE JeSTEIHHOCTH
071aroTBOPUTENBHBIX OPraHU3aIHH.
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Abstract. As part of the study, we studied legal acts that describe the activities of charitable
organizations. An analysis was carried out and certain conclusions were drawn about the cor-
rectness of the writing of the articles of the proposed normative acts. This article provides a def-
inition and describes the composition of charitable activities. And also the normative acts regu-
lating this activity together with the shortcomings they have are considered.
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Annomauyun. B oannoli cmamve agmopom UCCledyromcs npobenvl, cyujecmsyroujue Ha
npakmuke npu npoeeoeHuu aHmuKoppynyuoHHou skcnepmusvl. Kpome moeo, ananusupyromcs
8adICHBIE ACNeKMbl, Kacaroujuecs nposedenuss dKkcnepmussl. B uccnedosanuu 3acmpazusaemcs
uzyuenue (axkma GvlHeceHus 3aKAIOYeHUs: IKcnepma. Aemopom npeosiodcenbl HeCKONIbKO CHOCO-
006 ycmpaneHus KOLIU3UU, UMEIOWUXCA 8 3AKOHOOAMENbHbIX AKMAx NOCEAUeHHbIX AHMUKOP-

PYNYUOHHOU IKChepmuse.

Knroueswvle cnosa: skcnepmusa, Koppynyus,, 3aKoH, 3KCNEpmMHoOe 3aKI0YeHUe 3aKOH00amellb-
CMB0, HOPMAMUBHO NPABOBOU AKM, AHMUKOPPYNYUOHHBII.

B cBSI3M ¢ aKTHBHBIMH H3MCHCHUSIMHU,
MPOU3OILIEAIIMMU B MOJUTUYECKOM, COLIMATb-
HO-OKOHOMHYECKON W Jpyrux cdepa Ku3HU
poccuiickoro oO0IIecTBa, poJIb IPABOBBIX
CPEACTB YU MEXaHU3MOB 3HAUUTEIIBHO BO3POC-
na. K TakuM cpeacTtBaM MOXHO OTHECTH Mpa-
BOBYIO 3KCIIEPTHU3Y.

JlaHHBII BUJ 3KCHEPTHU3bI, SBISETCS MHO-
TOCTOPOHHHMM, W BKIIOYaeT ceOs aHTHUKOP-
PYILMOHHYIO JKCIIEpTU3Y. YIOPSAIOUYEHHOE
perIaMeHTUPOBAaHHOE OOECIEYeHHE TaKou
JKCMEPTU3Bl MMEET OOMbIIOe 3HAYCHHE s
Ipa)kAaHCKOTO 00IleCTBa.

OcCHOBY NpaBOBOTO PErylMpPOBaHUS aHTH-
KOPPYNUHOHHOW  3KCIEPTU3bl  COCTABIIAET
®enepanbHbii 3ak0H Poccuiickont denepanyun
ot 17 urona 2009 roma Nel72-d3 «O06 auTH-
KOPPYNLUHOHHOW  JKCIIEPTU3E HOPMATUBHO
MPAaBOBBIX AKTOB M MPOEKTOB HOPMATHUBHO
npaBoBbIX akToBy» [1]. JlaHHBIN 3aKoH ycTa-
HAaBJIMBAET MPABOBBIE M OPraHU3AIMOHHBIE
OCHOBBI AHTUKOPPYILIMOHHOM DKCIIEPTU3BI
HOPMaTHBHO MPABOBBIX aKTOB M MX MPOEKTOB
B LIEJISIX YCTAHOBJICHUS B 3THX aKTax KOppyI-
[IMOTCHHBIX (PAKTOPOB, a TaKKe HX TMOCIe-
JYIOILIETO YCTPAHEHUS.

Jannb1ii @enepanbHbIil 3aKOH BBEJN HOBOE
JUTSL TIpaBa MOHSITHE «KOPPYIIIUOTeHHbIE (haK-
TOPBD» — MOJIOKEHUSI HOPMATUBHO IPABOBBIX
AKTOB, KOTOpBIE YCTAHABIMBAIOT JUJISl MPaBO-
MPUMEHUTENS IOCTATOYHO IIUPOKUE MPEIEITbI
YCMOTpPEHHSI, a TaK)KE BO3MOXKHOCTbh HE00OC-
HOBAHHOTO TNPUMEHEHHUS HCKJIIOYEHUW U3

MpaBuJjl, TOJOXKEHHUSI CoepKalme B cede
TPYIHOBBIIIOJIHUMBIE ¥ OOpPEMEHHUTENbHBIC
TpeOOBaHMUsI K TpakJaHaM, OpPTaHH3aLUSIM U
TEM CaMbIM CO3/AIOIINE YCJIOBHS, I03BO-
JISIFOIINUE PA3BUBATHCS KOPPYITLIUH.

Bornee TouHO naHHOE MOHSATHE paccMaTpu-
Baerca B [locranoBnenun [IpaBurenscrea PO
oT 26.02.2010 Ne 96 «O6 aHTUKOPPYMIIHOH-
HOM DKCTEPTH3€ HOPMATUBHBIX MTPABOBBIX aK-
TOB U IIPOEKTOB HOPMATHUBHBIX MPABOBBIX aK-
TOBY.

JedekTs HopM, cTOCOOCTBYIOIINE MPOSIB-
JICHUIO KOPPYIIIMH, KOTOPHIE BBIABIISIOTCS B
XO/I€ TPOBEJIEHUS MPABOBOM 3KCIEPTHU3bI, a
TaKXe MPU PACCMOTPEHUU ITUX JOKYMEHTOB
BO BpeMsl TOCYJapCTBEHHOH perucTpaiuu,
JIOJDKHBI UMETh CBO€ OTPAKEHHUE B DKCIEPT-
HOM 3aKJIIOYE€HUHU. JlaHHOE 3aKIIOUYeHHe UMe-
€T PEKOMEHJATeIbHBIM XapakTep, U HMEET
CHJIy BO3JEHCTBUSI Ha CTaauu AOPabOTKHU
MIPOEKTa HOPMATHUBHO TMPABOBOTO aKTa.

3aKkoH MpeaycMaTpUBAaeT TaKXKe BO3MOXK-
HOCTh TIPOBEJCHUS HE3aBUCUMOW aHTHKOP-
PYNIMOHHON SKCHEPTU3bl KaK WHCTUTYTaMU
TPaKJIaHCKOTO OOIIECTBA, TaK M OTACIbHBIMU
rpakJlaHaMi, KOTOpble yTBepxaeHbl [Ipuka-
3oM Muntocta Poccun ot 29.03.2019 Ne 57
«O0 yTBepKIeHUN ATMUHUCTPATUBHOTO pPer-
JaMeHTa MuHuctepcTBa roctuiuu Poccuii-
ckor Penepanuy MO MPEIOCTABICHUIO TOCY-
JAPCTBEHHOM YCIYIM [0 OCYIIECTBICHHUIO
AKKpEIUTAINH IOPUANYECKUX U (PU3NIECKUX
JIUIL, U3bSBUBIINX KEJIAHUE MOITYYUTh aKKpe-

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020



163

- IOpuouueckue nayxu -

JUTALHI0 HA MPOBEICHNE B KAYECTBE HE3aBU-
CUMBIX JKCIIEPTOB aHTUKOPPYNIIMOHHOW 3KC-
MEPTU3bl HOPMAaTUBHBIX IPABOBBIX AKTOB M
IIPOEKTOB HOPMAaTHBHBIX IIPaBOBBIX AKTOB B
Cy4asix, IPEeLyCMOTPEHHBIX 3aKOHOJATElb-
ctBoM Pocculickoit @enepanuny».

K Tomy xe B 1. 2 cT. 6 DenepanbHOro 3a-
KoHa oT 25.12.2008 Ne273-®3 «O npoTtuBo-
JEMCTBUM KOPPYILHHW» AHTUKOPPYILMOHHAS
JKCIIEPTHU3a IPABOBBIX AKTOB U MPOEKTOB 3a-
KpeIUIeHa KaKk Mepa Mo MpOo(UIAKTUKE KOPp-
pynuuu [2].

OuepeanbiM MpoOeIOM SBISIETCS TO, UYTO
3aKOHOJATeNb HEe C(OpMYyJIMpOBal U HE 3a-
KpEIUJl JIETAIbHOTO ONPEEICHUSI «aHTUKOP-
PYNUHOHHON 3KCrepTu3b». s ycTpaHeHUs
JIaHHoro mpoberna oOpaTuMcs K JOKTPUHANb-
HOM MO3uUUH. V3BECTHBIA KPUMHHAIUCT
E.P. Poccunckas TpakrtyeT IOJX TEPMHUHOM
«AQHTUKOPPYNLMOHHBIN 3KCIEPTU3b» — Jef-
TEJIBbHOCTh CHELUAIbHO YIIOJHOMOUYEHHBIX Ha
TO TOCYJAapCTBEHHBIX OpraHoB, a TaKkKe
JOJIKHOCTHBIX, (DU3MUECKUX U HOPUTUIECKUX
JML, TPOLIEAIINX aKKpEAUTALHI0 Ha IMPOBe-
JE€HUE  aHTHUKOPPYNLMOHHON  DKCHEPTU3bI
HOPMAaTUBHBIX aKTOB M MX MPOEKTOB, HAIPaB-
JICHHAsl Ha HENOCPEACTBEHHOE BBISBJICHHE B
paccMaTpuBaeMbIX HOPMAaTHUBHO IIPABOBBIX
aKTaX M MX MPOEKTAX KOPPYIMLHUOTEHHBIX CO-
CTaBJSIIOIIMX U Pa3pabOTKy pEeKOMEHIAnui
0 UX ycTpaHeHuto [3].

Tem He, MEHEe HE CMOTPS Ha UMEIOLIYIOCS
3aKOHOJIaTeNbHYIO 0a3y, CYHIECTBYIOT KOJUIU-
3UM, BO3HMKAIOUIME B XOJE NMPOBEACHUS aH-
TUKOPPYNIIMOHHON dKcnepTusbl. Meronuka u
TaKTHKa TPOBEIEHUS JaHHOW HKCHEPTU3BI
HEI0CTaTOYHO XOPOIIO OTpabOTaHbI Ha MpPaK-
tuke. HayduHnas 000CHOBaHHOCTh KaK METO/IU-
KM, TaK U TAKTUKH, COBEPIIEHHO OTCYTCTBYET.
B cBs13u ¢ yem, HEOOXOAMMO HE TOJIKO pa3-
pabaThiBaTh HOBBIE METOJWKH W TaKTUKU
MPOBEJCHUS JaHHOM SKCIEPTH3bl, a TaKkKe
BECTU UX AaKTHUBHOE NMPUMEHEHUE HA MPAKTHU-
ke. Taxke BaXHO TPUBIEYDb  YUEHBIX-
IOPHCTOB, JUIs BBISABICHHUS HAay4yHOH OOOCHO-
BaHHOCTH JaHHBIX MOHATHH, U ee 3aKperuie-
HusA. Bce 3TO MO3BOJIMT Cy3UTh TOJKOBAaHUE
TEPMHHOB, U MO3BOJUT B HAUOOJbIIEH CTere-
HH YCTPaHHUTh UMeEIoIuecs npooensr [4].

Eme omnoit siBHOW mpoOieMoOil sBIsSETCS
HETOYHAsl perjiaMeHTalus cTaryca cy1e0HOro
skcrepra. B coorBerctBuM ¢ [Ipukazom

Munrocta Poccun ot 29.03.2019 Ne57 «O6
YTBEPXKJICHUH AJIMUHUCTPATUBHOTO perjia-
MeHTa MuHucrepcrBa roctuuu Poccuiickoit
®depepanuu MO MPEJOCTABICHUIO TOCYIAPCT-
BEHHOU YCJIIYITM IO OCYIIECTBIICHUIO aKKpe-
TUTAIAHA FOPUINYCCKUX W (U3UUYECKUX JIHII,
M3bSIBUBIINX JKEJIAHUE MOJYyYUTh AKKpEIUTa-
LU0 Ha TPOBEJCHUE B KAaYeCTBE HE3aBUCH-
MBIX JKCHEPTOB AHTHUKOPPYMIIMOHHON 3KC-
MEepPTU3bl HOPMATUBHBIX MPABOBBIX AKTOB M
IIPOEKTOB HOPMATUBHBIX MPaBOBBIX aKTOB B
Clly4asix, IPEeIyCMOTPEHHBIX 3aKOHOJIATENb-
ctBoM Poccuiickoit denepannn» auio, KOTO-
poe KenaeT MOJYYUTh aKKpeAUTAIUIo He3a-
BHCUMOI'O JKCIEpTa JOJKHO COOTBETCTBO-
BaTh CIEAYIONIUM 00sI3aTeIbHBIM TPEOOBAHMU-
sIM: HaJIMYME BBICHIETO OOpa30BaHMs, CTax
paboThI 1O CHEIUAIBHOCTH HE JIOJDKEH OBIT
MEHee 5-Tu JieT. B COOTBETCTBUU C YeEM MOXK-
HO CJIeJIaTh BBIBOJ O TOM, YTO 3KCIEPTOM B
JAaHHOHM 00J1aCTH MOXKET CTaTh Kak JIUIIO, 00-
Jajaroniee I0pUIUIeCKUM 00pa3oBaHueM, TaK
U He obOnanaroniee UM. B CBs3M ¢ 3THM BO3-
HUKAeT elle ojJHa mpoljema, CBsI3aHHas C OT-
CyTCTBUEM €IMHOW perJaMeHTUPOBAHHOMN
(dbopmbl 3akitoueHus skcrepra. U B tex ciy-
yasx, KOrJa 4acTh 3KCIEPTHOW MacChl HE SIB-
JISIIOTCSL  FOPUCTAMH, 3aKJITIOYCHUS, KOTOpHIE
OHH BBIHECIIH, BIIOJHE MOTYT OBITh MPU3HAHBI
ommOouHbIMH. JlaHHaAs 005acTh SIBISETCS
MEXIUCIUTUTMHApHON. [l 3 TOoro HeoOxoau-
MO YTBEpPIUTH JOMOJHUTEIbHBIE KPUTEPHUH,
MO0 KOTOpPHIM OynyT Ha3HA4YaThCsl DKCIEPTHI
AQHTUKOPPYIIIUOHHOMN SKCTIEPTHU3HI.

Takxe HEoOXOAMMO pa3BUBaTh U COBEp-
MIEHCTBOBATh MOAXO0J K aHTUKOPPYIMIIHOHHON
sKcnepTu3e. BaxkHO COBEpIIEHCTBOBATH HC-
MOJIh30BaHNUE 3aKOHOJATENIEM HAay4YHBIX pa3-
paboTok B cdepe aHTUKOPPYMIIMOHHOM JKC-
TepTU3e, B TOM YHCIIE 3aTparuBaronIux IMpa-
BOBYIO SKCIEPTHU3Y.

AHTHKOPPYNIIMOHHAST IKCIIEPTU3A TPOBO-
TUTCSl TUOO HA CTAJUU MPUHATHS HOPMATUB-
HOTO MPABOBOT0 aKTa, JTMOO Ha CTaaWHU, KOTJa
JAHHBIN 3aKOHOJATENbHBIM aKT YK€ HPHUHSAT
lNocynapcrBennoit Jlymoit u onobpen Cose-
toM Denepannu.

He npoBeneHre B yCTaHOBJIEHHBIX 3aKO-
HOM CJIy4asiX aHTUKOPPYIIMOHHOM 3Kcrmep-
THU3bl HOPMATUBHBIX aKTOB SIBJISIETCSI MpEeaAME-
TOM CYJI€OHBIX CIIOPOB.
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ITo pemennto UepenaHOBCKOTO pailOHHOTO
cyna, MpeAMETOM CIopa KOTOPOTO SIBIISIIOCH
npusHaHue Oe3ledcTBUS AJMUHHUCTpPALIUU
CebCOBETa HE3aKOHHBIMU B OTHOLICHUU HE
MPOBEJCHUS aHTUKOPPYMIIMOHHONW IKCHEPTHU-
3bl MYHUIMNQJIbHBIX 3aKOHOJATEIbHBIX akK-
TOB, pPYKOBOJCTBYytomerocss  cT. 175-189,
cT. 227 Konekca afiMUHUCTPATUBHOTO MIPOU3-
BojicTBa Poccuiickoit deneparuu ObUIO MPH-
HATO CJIEYIOIEE PEIICHHE: aIMUHUCTPATHB-
HBIA MCK TpoKypopa M. K AJIMHUHHUCTpaLNKU
CEJIbCOBETA YAOBJIETBOPUTH. [[aHHBIA HEUCT-
BUS AJIMUHUCTpAlLUU CEIbCOBETA MPU3HAIOT-
Csl HE3aKOHHBIMH, U Cy/ 00s13bIBaeT AJMUHU-
CTpAlIMIO IPOBECTH BHIIICYKA3aHHYIO SKCIEep-
THU3Y B TeueHue | mecsna co HS BCTYIUICHHS
B 3aKOHHYIO CHJTy JAHHOTO pelieHus cyna. B
XOJIe MPOBEICHUS CYyIeOHOTO 3aceqaHus ObI-
Ja TpeACTaBlieHa cleAyromas AoKa3aTelbHas
0a3a: pe3yJbTaThl MPOBEIACHHON MPOKYypaTy-
poii MPOBEPKH COOIOACHHS] OpraHaMHU MeECT-
HOTO CaMOYIIPaBJICHUS AaHTUKOPPYIITHOHHOTO

3aKOHOJATEIbCTBA B YaCTU HCIOJHEHUS 00s-
3aHHOCTH NPOBEICHUS AHTUKOPPYIMIIHOHHOU
HKCIEPTU3bl MYHUIIMNAIBHBIX HOPMATHBHO-
MPaBOBBIX aKTOB [5].

B 3akitoueHun, XoTenock Obl CKa3arhb, 4TO
AQHTUKOPPYILMOHHAS JKCIEPTH3a HOPMATHB-
HO MPaBOBBIX AKTOB SBJIETCS HE NOpabOTaH-
HOM B IIOJIHOM Mepe INpOLEAYpPOH IPOBEPKHU
COOTBETCTBUS 3aKOHOJIaTEJIbHBIX aKTOB. J{aH-
HBIA BUJ DKCIEPTH3 MMEET JOCTATOYHO MIH-
pPOKUil MpoduIIb, B CBA3H C YEM, MOXKHO CJie-
JaTh BBIBOJ, O TOM, YTO OOJbIIas 4acTh BO3-
MOKHOCTEH aHTHUKOPPYMIUOHHONW IKCHEPTH-
361 HE pPACKpbITa MOJHOCTHIO. HeoOxommumo
COBEpIICHCTBOBATh JAHHBIA THII SKCIEPTHU3
yTeM BHEAPEHHsI HOBBIX CIIOCOOOB BBISIBIIC-
HUS COOTBETCTBYIOIIUX HOPMAaTUBHO-
NPaBOBBIX aKTOB, a TAKXKE YIyYIICHHUS YiKe
UMEIOLINXCS CI0c000B 60PHOBI ¢ YCTpaHEHU-
€M JaHHBIX AKTOB W TMPUMEHEHHUS HOBBIX,
pa3pabOTaHHBIX CHEIHUATbLHO S aHTHUKOP-
PYIUHUOHHOW 3KCIIEPTU3BI.
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HHOHATHUE MYHHUIUITIAJIBHOI' O ITPABA: TIOAXO/AbI K OIIPEJAEJTEHHUIO
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Annomauusn. B ropuduueckoti Hayke 8cé ewé 6e0ymcs cnopbl OMHOCUMENbHO POJIU MYHUYU-
nAanlbHO20 Npasa 8 Npaeosoli cucmeme. B oannou cmamve asmop paccmampusaem akmyaibHvle
npobnemMbl Onpeoenenus MyHUYUNaIbHo20 Npasa U e2o Mecmo 8 cucmeme npasosvix Ompaciel.
3ampazusaromes ucmopuieckue 80npoCcyl NPOUCXOHCOEHUS MEPMUHA «MYHUYUNATbHOE NPABOY.
Ommeuaemcst CI0ACHOCIb PA3TUYHBIX UHCIMUMYIO8 MYHUYUNAIbHO20 NPABA.

Knrouesvie cnosa: opucnpyoenyus, MynuyunaibHoe npaso, onpeoeieHue, KOHCMumyyuoHHoe

npaeo, ompaciv Npasa.

[Tout HEBO3MOXKHO PAcCMOTPETh BOIPOC
«MYHUIIUTIAIEHOTO TIPaBa» B OTpaciid IpaBa
0e3 paccMOTpEeHUs JICKCUYECKOTO 3HAYCHHS
TEPMHHA «MYHHIMITAIBHBIN». DTOT TEPMUH
MPOMCXOAUT OT JIATHHCKOTO «municipiumy,
KOTOPBIN COCTOUT U3 JIBYX YaCTEHU:

1) «munis» — OpeMmsl, TAroTa, TSHKECTh,

2) «capio», «recipio» — mpuUHHMAa, Oepy,
KOTOpPO€ BBIPA)KAET KadecTBO KaKOro-Iudo
(deHoMeHa, cocTosiliee B CIIOCOOHOCTH MPHU-
HUMaTh Ha Ce0sl KaKyl-TO TSDKECTh, TSTOTY,
Opewms [4].

TakuM o00pazom, ompeaeneHue «MYHUIIU-
MAJIATET» TPHUHATO CBSA3BIBATH C JIOXOH
JpeBHero Puma, moToMy 4TO UMEHHO TaKuUM
croco0oM OBUTO TPUHSTO HA3bIBaTh TOPOJA,
KOTOpBI€ TIOJB30BAIKMCH TIPaBaMH  Camo-
VIPaBICHHUS, B KOTOPBIX PEIICHUSIMH BCEX
BONPOCOB U MpOoOJeM 3aHUMAIUCh CaMble
3HATHBIC M ITOYETHBIC TPAXKIaHEe TOPOIa.

MyHUIIUTTATUTETOM OBLJIO PEIIeHO Ha3bl-
BaTh TOPOJICKOE YIIPABJICHHE, KOTOPOE pellia-
€T Bce 3aj7]aud M MpoOJIeMbl B HHTEpecax rpa-
X1aH. B oTedecTBEHHO# TrocyaapcTBOBEIYC-
CKOH JIuTeparype mpuiarareIbHoe «MYHHUIU-
MaJlbHOE» CTaju MPUMEHSATHh TOJIbKO B 90-x
rogax 20 Beka, HEB3Upast HA TOT aCIeEKT, YTO
U paHee PYCCKHE YYCHBIC-TIPABOBEIBI MPOBO-
WA QHAIU3 FOPUIUYECKUX BOIPOCOB, CO-
CTaBJISIIOIIMX ~ MPEAMET  MYHHUIUIAIEHOTO
mpasa.

Ecnu paccmarpuBath JIEKCHYECKOE TOJIKO-
BaHUE CYIIHOCTH CIIOBA «MYHHUITUIAIBHBIN,
TO B CYIIECTBEHHON MEPE OHO MPOU3BOIAHO OT
JIEKCUYCCKOr0 3HAYCHHUS HEMEIKOro CJI0Ba

«munuzipalitat», KOTOpoe 03Ha4yaeT Tropo,
UMCIOIIUH MPpaBo camoyrpaBieHus [5].

[IpaBOBO# CMBICT MPUIATaTENBHOTO «MY-
HULAMTAJIBHBIN», KOTOPBIA IPUHATO HCIIOJb-
30BaTh OTHOCUTEIBHO MYHHIIMMAIBLHON OT-
paciu mpaBa, COCTOMT B OOO3HAYEHUM Ka-
YEeCTB PazNIMYHOrO pojJia CyOBEKTOB, CBSI3aH-
HBIX C MX HQJU4YUEM B IPABOOTHOLIEHMSIX
JIOJEH, KOTOpBIE BO3HHUKAIOT B PE3yJbTaTe
OCYIIECTBJIEHUSI MECTHOT'O CAMOYIIPABJICHUS.

YKa3aHHOE TOJIKOBAHUE COACPIKUTCS B 4. 2
cT. 2 denepanpHOro 3akoHa OT 6 OKTIOps
2003 1. Nel31-d3 «O6 o0mux MPUHIIMIAX
OpraHu3allil MECTHOI'O CaMOYIpaBJICHUS B
Poccuiickoit ®enepauun». JlaHHas craThs
[JIaCUT, YTO B 3aKOHAX M APYTUX HOPMATHB-
HBIX MPaBOBBIX akTax P®D MOHATUS «MYHUIIU-
MaJbHBIN» U «MECTHBIH», a Tak ke o0pa3o-
BaHHbIE HAa MX OCHOBE CJIOBOCOYETaHHUS U
CJIOBa, CJeyeT NMPUMEHSATh B OAHOM 3Haue-
HUM KacaTelbHO OPraHOB MECTHOI'O CaMo-
yIpaBleHUs, a TaK e KacaTeIbHO Haxoxs-
IMIUXCSI B MYHHUIMIAIBHON COOCTBEHHOCTH
00BEKTOB, OpraHu3aluii, B MPOYUX CIIydasx,
KACalolUXCsl OCYILECTBICHHUS HAaCEJIEHUEM
MECTHOT'O CaMOYIIPaBJICHUS.

ITon BeTBsIMM TpaBa NPUHATO NOHUMATh
OCHOBHBIE pa3Jielbl MPaBOBOM CUCTEMBI, KO-
TOpBIE TPEICTABIIAIOT COOOH COBOKYIHOCTD
IOPUANYECKUX TOJCEKTOPOB, MHCTUTYTOB U
HOPM, PETryJIMpYIOIIHUX CYIIECTBEHHBIH KpYr
OJIHOPOJHBIX COIMANBHBIX OTHOILIEHUH, KO-
TOpble 00BEIMHEHB! OOIIUM METOAOM M 00-
merd Temoil. PacnpocTpaHeHo pas3aensTh OT-
paciu IpaBa B TEOpUU IIpaBa IO Pa3HBIM
MPUYMHAM, B YACTHOCTH NPHUHATO Pa3AEATh
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UX Ha KOMIUIEKCHBIE, CreluanbHble U 0a3o-
BbI€ B 3aBHCHUMOCTH OT COOTHOILEHHUS OTpac-
Jel mpaBa, UX B3aUMO3aBUCUMOCTH M B3au-
MOBJIHSHUS [2].

MyHununaiabHOe MpaBo OoJbllas YacTb
YUEHBIX OTHOCHUT K KaTE€ropuM KOMIUIEKCHOMN
oTpaciu npasa. K npumepy, pe3yapTaTsl Hc-
CIIEJOBaHUM TaKuWX Y4YEHBIX Kak ABaKb-
a1 A.C., bapannuxoBa B.A., bonmaps H.C.,
Boigpuna U.B., JImutpuena I0.A., Komapo-
Ba B.B., Koxoroa A.H., Comnosrena C.I".,
[yrpuna E.C. u uHBIX 1al0T BO3MOKHOCTh
FOBOPUTh O KOHLENIUH MYHULIUIAIBHOTO
MpaBa KaKk KOMIUIEKCHOM M CaMOCTOATEIIbHOMN
OTpacyu Mpasa.

K mpumepy, cormacHo mHeHuro Panee-
Ba B.M. u Kyrapuna O.E., MmyHununaisHoe
npaBo P® mnpencrasiser coboil KOMILIEKC-
HYIO OTpacilb IpaBa, KOTOpasl MpeACTaBiIseT
co00i1 HaOoOp MpaBOBBIX HOPM, KOTOpPBIE pe-
TYJIMPYIOT U 3aKPEIUISIOT OOIECTBEHHbIE OT-
HOILIEHUS1, BO3HUKAIOLIME B IPOLIECCE OPTraHu-
3allMM MECTHOTO CaMOYIPABJIECHUS, a TaKKe
pelIeHNs] HACEJIeHHs] MYHULMIAIUTETOB He-
MOCPEJICTBEHHO UJIM Yepe3 BEIOOPHBIE OpraHbl
U OpraHbl MECTHOTO CaMOYIIPaBJICHUS MO Me-
CTHBIM BOIIPOCaM WJIM B IIPOLIECCE peanu3a-
LIUU OTAENBHBIX TOCYJapCTBEHHBIX MOJHOMO-
YU, B KOTOpbIE MOTYT OBITh HaJeNICHbl MECT-
HbIE OpraHbl BiacTH [8].

CeroHs MECTHOE CaMOYIIpaBJIICHUE SIBIIS-
eTCsl OJIHOM M3 HEOOXOIMMBIX U BaKHBIX OC-
HOB KOHCTUTYLIMOHHOTO cTposi B Poccun. Kak
OpraH rocyJAapCTBEHHOM BIACTH, OMMKANTITHIT
K HaceJIEHUIO, MECTHOE CaMOYIpPaBIEHUE
MPU3BAaHO 3alllMIIaTh WHTEPECHl JIOJEH, KO-
TOPBIE KUBYT BMECTE Ha OIPENEICHHON TEp-
PUTOPHUH U KUTEITH KOTOPBIX HEU30ekKHO
B3aUMOJICHCTBYIOT ApYT ¢ npyrom [9].

B 3TOM cMBICIIE MeCTHOE caMOyTIpaBeHHE
cuuTaercs OJHOW W3 (pyHIaMEHTaJIbHBIX OC-
HOB POCCHICKOW JEMOKPATHUYECKON CHCTEMBI,
KOTOpasi 3aHUMaeT 0coboe MECTO B POCCHii-
CKOM MpaBOBOW CHCTEME M, COOTBETCTBEHHO,
OTJIMYAETCS OT JAPYrUX OTpaciiel MpaBa Kak C
TOYKH 3PEHHUS PETyJUpOBaHUSA, TaK U B IIH-
POKOM CMbICIE HOpMaTHUBHas 0a3a, B KOTOPO
MPOSIBIISIFOTCS €r0 BAKHOCTH M poutb [11].

Heo0GxoauMo Tak e y4UTHIBaTH TOT ac-
HEKT, YTO OTPacib MYHHLUNAIBHOIO IpaBa
peryiaupyer OOIIEeCTBEHHbIE OTHOIIEHHS, KO-
TOpBIE COYETAIOT B ce0E YaCTHONPABOBHIE U

nyOauMYHO-TIpaBOBbIe Havana. Hemocpenct-
BEHHO JIaHHOE OOCTOSTENbCTBO SIBISIETCS OC-
HOBOH IOAXO0Ja, COIJIacCHO KOTOPOMY MYHH-
LHMNAIbHOE IPABO SBIIETCA MPOU3BOIHOM,
KOMILJIEKCHOW OTpaciblO0 IpaBa, KOTOPOE HE
00J1aJacT CaMOCTOSATEILHOCTHIO. JlaHHBIN ac-
IEKT CBSI3aH C TEM, YTO MHOTHME HOPMBI MY-
HUIUIIAJIBHOTO MpaBa, KOTOPBIE PErYIHPYIOT
Ha MYHHULUIIAIHLHOM YpOBHE 3eMelbHbIe, (u-
HaHCOBbIE, MMYIIECTBEHHbICE U HHBIE OTHO-
LIEHUS, SABJISIIOTCS OJHOBPEMEHHO HOPMAMH
3eMeNbHOT0, (PMHAHCOBOTO, TPAXKAAHCKOTO U
UHBIX OTpacieii mpasa [8].

Bce ar0 mosBossier caenare BBIBOJX O
CJIO)KHOCTM MECTHOI'O 3aKOHOJATeNIbCTBa, a
MMEHHO KaK OTpAaCid, XapaKTepU3YIOLIEncs
COYETAHUEM PA3JIMYHBIX YUPEKACHUN CHelHU-
IbHBIX M CleUHaIbHBIX oTpaciied. OH BO3-
HUK Ha CTBIKE HECKOJBKHMX OTpaciiei: 3KO0JIO-
THYECKOT0, 3E€MENBbHOI0, AKOHOMHYECKOTO,
aJIMMHHUCTPATUBHOTO, OIO/KETHOTO, (hHUHAH-
COBOT'0, I'PAXKJAHCKOI'O0 M KOHCTUTYLMOHHOTO
npasa [12].

Hanpumep, KOHCTUTYLIMOHHOE IMPaBO CO-
JEP)KUT TpaBuia, OMNPEIEISIONINE OCHOBBI
WHCTUTYTA MpaBa COOCTBEHHOCTH, KOTOPHIH, B
CBOIO OY€pe/b, SIBISETCS TPAAULIMOHHBIM HH-
CTUTYTOM TIpPaXKJAaHCKOro mpasa. B pamkax
aIMUHUCTPATUBHOTO MpaBa MPUHATO U3y4aTh
OTJIETIbHBIE TPABOBBIE ACHEKTHI BBICIIMX Op-
raHOB TOCYJApCTBEHHOW BIJIACTH, KOTOPbIE
COCTABJISIIOT MHCTHUTYT, OTAEIBHBIA OT KOH-
CTUTYLIMOHHOT'O MIPaBa.

[TogoOHbIEe MpUMEpHI B3aUMOTIPOHUKHOBE-
HUS Pa3JIMYHbIX OTpacieil MpaBa MOXHO MPHU-
BOAUTH 10 OECKOHEYHOCTU. DTOT aCHEKT CBU-
JIeTeNbCTBYET O TOM, YTO HENb3s 10 Oecko-
HEYHOCTH TOBOPUTH O MPOWU3BOJHOCTH WU
MEePBOCTENEHHOCTH  KaKOH-IHOO  oTpaciu
IpaBa, TaK Kak ITOJIHAS CAMOCTOSITEIbHOCTh
XapakTepHa TOJBKO JIJIsl BCeH CHCTEMBI ITpaBa,
a HE €€ 4YacTH B JIMIE KOHKPETHOW OTpaciu
npasa.

JlanHOE yTBEpXKAECHHE IOATBEPKIACTCA
Toncteim FO.K., KOTOpBI yTBEpkKAAET, UTO
«UYUCTBIX OTpAacied MpaBa CYyIIECTBOBaTh HE
MokeT. CoriacHo Te3ucy HOJUMEPHOCTH U
MHOT'OMEpPHOCTH CUCTEMA IIpaBa CJIEAYET BbI-
BOJI O TOM, YTO OJJHU U T€ K€ OTHOLLIECHUS MO-
ryT BXOAUTb B IpPEAMET HE OJHOW, a He-
CKOJIBKMX OTpacieil npasa. Bzaumonencrsue
JAHHBIX OTHOIIEHHUI C MHBIMHA OTHOIIECHUSIMHU,
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KOTOpBIE BXOIAT B MPEAMET OJHOM U TOH ke
OTpaciu IpaBa, HE U3MEHSS IPU ITOM €€ CY-
HIeCTBA, MPUJACT UM CIEHU(PHUUECKYIO OKpa-
CKy, KOTOPYIO, CJIEIOBATEIIbHO, HEOOXOIMMO
yuutbiBaTh [10].

AHAJIOTUUHYIO TOYKY 3pEHHUS pa3aeisieT 1
Urnarenko I'.B., KOTOpbIi cuuTaeT, 4TO B Ha-
CTOsIIIIEE BPEMsI HE CYIIECTBYET YACTHOTO UITU
myOJIMYHOTO MPaBa, a €CTh TOJIBKO YaCTHHIE U
MyOIMYHBIC MPaBUIIA, YACTHBIC W MMyOJIUYHBIC
BeO-caliThl JIFOOOW oOTpaciu mpaBa, B adco-
JIOTHO JFO00M 00acTu mpasa.

Kak ormewanoch BbIllle, MOHATHE «MYHH-
[UIIAJIFHOE TPaBO» OYEHb HEOJHO3HAYHO M
UCIIONB3YETCSI B HECKOJIBKMX CMBICIOBBIX
3HAYCHUSX.

PaccMoTpuM TmOHSTHE «MYHUIUTIAIBHOE
IPaBO» ¢ 0OBEKTUBHON U CYOBEKTHUBHOU CTO-
poHbl. B 0OBEKTHBHOM CMBICIIE MYHHIIH-
MaJIbHBIN 3aKOH 3TO:

1) cucrema paBOBBIX HOPM;

2) 001aCTh HAYYHBIX 3HAHUIA;

3) yueOHas TUCHUIUIMNHA.

B cyOBEKTHBHOM CMBICIIC MYHUITUTIATBHOE
MpaBO TMPEACTaBIsET COOOM COBOKYIMHOCTH
B3aUMOCBSI3aHHBIX TIOJIHOMOYHM, KOTOpHIE
NPUHAJIC)KAT CYyObEKTaM MYHUIIUNATBHBIX
IIPaBOOTHOLIECHUH.

MyHUIIUTIaTFHOE TPABO TaKkKe XapaKTepH-
3yercs HaOOpOM METOAOB W 3ajad, HCIOJb-
3yeMBIX U pEIIaeMbIX B PETYIUPOBAHHH MeE-
CTHOTO CaMOYIIPaBJICHUSI.

OTH MeTOAbl W 3aJaud, KakK IMpaBuUIIo,
B3aUMOCBSI3aHBI C METOJAAMH M 3aJa4aMH
KOHCTUTYIIMOHHOTO M YaCTUYHO aJMUHHUCT-
pPaTUBHOTO TpaBa, HO MOKHO HAWTH PsI MX
crenupuIecKuX XapaKTepPUCTHK.

B ropuanueckoil Hayke, B 3aBUCUMOCTH OT
cTaTyca KOHKPETHOH TMpaBOBOW CHCTEMBI,
MIPHHSTO KBATU(PHUITUPOBATH 3Ty CUCTEMY KaK
IOPUIMYECKUNA WHCTUTYT, TOJCEKTOP WM OT-
paciib mpasa.

BonbIIMHCTBO ~ COBPEMEHHBIX  YUEHBIX
MPHUICPKUBAIOTCS TTOHUMAHHUS MYHHIIHITATb-
HOTO TMpaBa KaK OTPACIH CIOKHOTO HE3aBU-
CUMOTO TIpaBa. B »TOM cMpbIciie Bce B3auMo-
CBSI3aHHBIE HOPMBI MYHUIIMIIAIBHOTO TMpaBa
ClIelyeT paccMaTpUBaTh KaK CHUCTEMY pery-
JTUPOBAHUS MYOIMYHO-TIPABOBOTO XapaKTepa,
HAIpPaBJICHHYIO Ha YMIPOIIEHHE OOIIEeCTBEH-
HBIX OTHOILIEHHWH B cepe MECTHOro camo-
yIpaBIeHUS.

MyHununaisHOe HpaBo sBiseTcss 00iaa-
CTBIO HcciieoBaHuii. O0 3TOM CBHIIETENBHCT-
ByeT HE TOJIbKO O(QUIHUAIbHOE INpU3HAHUE
ATOH OO0JIACTH IOPUAMYECKON HAyKd, HO U
MHOXECTBO HayyHbIX IyOJIMKaLud, MOCBS-
IICHHBIX PETyJIMPOBAHUIO ITyOJIMYHOTO MPaBa
MECTHOT'O CaMOYIIPABJICHUS.

JIoOKTprHa MyHMLIMIAJIBHOTO MpaBa IMpea-
CTaBisieT COOOW cHucTeMy KaTeropuii, NpuH-
IIUTIOB, TIPEIOKEHUN U 0000IICHU 0 MyHHU-
LUIAIBHBIX HOPUINYECKUX SBJICHUAX, KOTO-
pble BMeCTE 00pa3yloT HayuHble 3HAHUS.

[TonsaTHe MecTHOro mnpaBa B CyOBEKTHB-
HOM CMBbICJI€ IPUHLMIIUATIBHO OTJINYAEeTCS OT
YIOMSIHYTBIX BBILIE NTPU3HAKOB. Jlerye Bcero
pacrno3HaTh 3Ty Pa3HUILY, HCIOJIb3Ysl aHajo-
THIO C A3BIKOM.

B aHrnumiickoMm si3pIke mpaBO XapaKTEPU3y-
ercs B 00BEKTUBHOM CMBICIIE TEPMUHOM IIpa-
BO U B CyOBEKTUBHOM IpaBe. Pycckuil s3bIK
OTpaHUYEH OJHHUM CJIOBOM, YTO 3aTPyIHSET
IOHMMAaHHUE ATOW NIpOoOJIEeMBbl, OCOOEHHO Ha
paHHUX 3Tamnax o0pa3oBaTeNIbHOIO MpoLec-
ca [6].

[Tpumepamu cyOBEKTHUBHBIX MPAB SBISIOT-
Csl TIPaBO Ha KU3Hb, MPABO HA JIOCTOUHCTBO
JMYHOCTH, ITPaBoO Ha cBOOOly U 6€301acCHOCTh
JMYHOCTH, aKTUBHOE U IacCUBHOE H30upa-
TENbHOE TPaBO, NMPAaBO HAa PAaBHBIM IOCTYN K
rOCy/IapCTBEHHBIM M MYHHUIMIAIBHBIM yCIY-
ram 4 T.J.

Hanpumep, B c1. 130 Konctutyuuu Poc-
curickoii denepanuu MpeaycMaTpuBacT, 4To
MECTHOE CaMOYIpaBJICHHE MPUHUMAET CaMO-
CTOATEIIbHBIE PELIECHUS HACEIEHU IO BOIIPO-
caM MECTHOTO 3Hau€HUsl, BJIAJICHUS, MOJIb30-
BaHUS W paCHOPSDKEHMsS MYHUIUIAIBHON
cOOCTBEHHOCThIO. MecTHOE camMOympaBieHUE
OCYILIECTBIISIETCSl TPakJaHAMHU IOCPEICTBOM
pedepenayma, BbIOOPOB, Apyrux ¢opMm mps-
MOTO BBIP@KEHHUS BOJH, 4Yepe3 BBIOOPHBIX
JOJIKHOCTHBIX JIMI[ U APYrue OpraHbl MecCT-
HOro camoynpasieHus. [lo cytu, peubs naer
3/IeCh O COJIEpP)KaHUU TpaBa IpakKAaH Ha Me-
CTHOE camoyTpasiieHue [2].

CyObeKTHBHOE TPaBO Ha MECTHOE CaMo-
YIOPAaBIEHUE COAEPKUT PsI  PaBOMOYMA,
IIOJIHBIN NTEPEYEHBb KOTOPBIX JaTh CIOXKHO.

ITo cytH, 3TO CBOIUTCS K CIEAYIOLIEMY:
3TO MPaBO HAa OPTaHU3ALMIO CUCTEMBI MYHHU-
LUIAIATETOB W OPraHoB MECTHOIO CaMo-
YIPaBICHUS € AOCTATOYHBIMU IOJIHOMOYHS-
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MU, BaXXHBIMU T'OCYJIapCTBEHHBIMU ()YHKIUS-
MU U HEOOXOAMMBIMH MAaTEPHAIBLHBIMH pE-
cypcamy; MpaBoO Ha MPSMOE BOJICU3BSBICHUE
(MecTHBIN pedepeHayM, coOpaHHE TpakIaH,
MYHHUIIUIIAJIbHbIE BEIOOPHI, OT3BIB MPEICTaBU-
TeNe MYHHIIMITAILHOTO HACEJICHHUS), BKIIIO-
yasi MpaBO Ha JIEMOKpaTHYeCKyl u30upa-
TENBHYIO CUCTEMY U Ha HAJC)KHBIC PE3yJIbTa-
Thl MECTHBIX BBIOOPOB; MPaBO HAa MYHHIIH-
NAJTbHOE TPEACTABUTEILCTBO HACEJICHUS, B
TOM YHCJIE MIPABO pearupoBaTh Ha MOTPEOHO-
CTH W HMHTEPECHl TPAXKIAH B JIEATEIHHOCTHU
MECTHBIX MPEACTABUTEIbHBIX YUPEKICHUII;
MPaBO HACEJICHHSI MYHUIIMIIAIUTETOB Ha He-
00s3aTeNbHOE yYacTHE B MYHUIIUIAIBHOMN
NESTEIIbHOCTH (3aKOHOJIATeIIbHAS WHUITHATH-
Ba, TeppUTOpUAIbHAs OOIIECTBEHHAs AaBTO-
HOMMSI, OOIIECTBEHHBIC CIyIIAHUs, BCTPEUH,
KOH(EpEeHIIMH, ONPOCHl, 3BOHKH, MHUTHHIH,
JEMOHCTpAIMK, MapIid, MUKEThl, WHTCPaK-
TUBHBIC TEJICBU3MOHHBIC TEPEAayu, B3aUMO-
JIEHCTBUE Yepe3 UHTEPHET).

CyObeKTHBHBIA 3aKOH O MECTHOM CaMo-
VIIPaBICHUN COOTBETCTBYET COOTBETCTBYIO-
IIMM 00s3aTeNbCTBAM OPraHOB TOCYJIapCT-
BEHHOW BJIACTH ¥ MECTHOTO CaMOYTIPaBIICHUS,
HANPaBIEHHBIX HA pEAU3aIMI0 ITHX MOJIHO-
MOYUH.

B otnuune oT GONBIIMHCTBA MpaB U CBO-
00J1 YermoBeKa W rpakJaHUHA, KOTOPBIE NMe-
0T WHJIWBUIYyaJbHBIA XapakTep, MpaBO Ha
MECTHOE CaMOYIPABJICHUE MPHHAICKUT Ha-
POy B IIEJIOM, a TaK)Ke €ro 4acTsiM, pacrpe-
JICJICHHBIM TI0 TePPUTOPUATHBHOMY KPUTEPHIO.
OTaenbHBI TpakJaHUH HE MOXET HMETh
mpaBa Ha MECTHOE CaMOYIIPaBJICHHE: 3]1eCh
KOJUIEKTUBHOCTh, MaCCOBOCTh, KOPIIOPATH-
BH3M, TIPUHIUIIEI MECTHOTO YHUBEPCAILHOTO

YeJI0OBEUECKOI0 J0Ma SIBJIAIOTCS OCHOBOIIOJIA-
raroIMMH.

Kaxk u m000# CyObEeKTUBHBIN 3aKOH, TIPABO
Ha MECTHOE CaMOYIIPaBJICHUE HE SBISAETCS
aOCOJIIOTHBIM U IOJJIEKUT OIPAaHUYEHUSIM B
COOTBETCTBUM cO cTaThell 3. 55 Koncturynuu
Poccuiickoit @eneparuu. DT OrpaHUYCHUS
BBOJATCS HUCKJIIOUUTENBHO (elepatbHbIMU
3aKOHaMM U TOJIBKO B LEJIAX 3alllUThl OCHOB
KOHCTUTYLMOHHOI'O CTpOs, MOpajH, 370po-
Bbs, NPaB M 3aKOHHBIX HHTEPECOB JIPYIHX
a1, o0ecTiedyeHns HallHOHAIbHOW 00OPOHBI U
rocynapcTBeHHoil Oe3zomacHoctu. IIpoBepka
COOTBETCTBUS (elepaabHbIX 3aKOHOB YKa-
3aHHBIM LessAM ocyuecTBisiercss Konctury-
nuoHHbIM Cynom Poccuiickoit denepanuu.

Takum o0pa3om, MECTHOE 3aKOHOAATENb-
ctBo Poccniickoit  ®Penepaumu  sABIAETCA
CJIO)KHOM OTpaciblo MPaBOBOM CUCTEMBI, KO-
TOpasi MpeAcTaBiIsieT co00il Habop MPaBOBBIX
HOPM, PEryJUpPYIOIIUX U 3aKpeIUIIoIuX 00-
IIECTBEHHbIE OTHOUIEHMSI, BO3HUKAIOILKE B
pe3yibTare MpsIMOr0 WJIM MECTHOTO MpUMe-
HEHUSI HaceJeHHUEM, ero (PYHKIMOHUPOBAHUS
u OpraHu3anusi MECTHOTO CaMOYITpaBJIECHUS B
pELIeHNH BOIPOCOB MECTHOTO 3HAYEHMsS O3-
Ha4aeT pacCCMOTPEHHE BOIIPOCA O pealn3aluu
KOHKPETHBIX TOCYJapCTBEHHBIX TOTHOMOYHMA
B paMKax KOHKPETHOT'O COOOIIECTBA.

B 00beKTHUBHOM CMBICIE MYHUIUIAIBHOE
IPaBO SIBJISAETCS:

1) cucTemMoit MpaBoOBBIX HOPM;

2) 0051acThIO HAYYHBIX 3HAHH;

3) y4ueOHOH AUCITUTLTHHOM.

B cyOBeKTUBHOM CMbICIIE MyHULIUTIAIBHOE
MpaBo TMpEACTaBIsieT CcO0OM COBOKYIHOCTh
B3aMMOCBSI3aHHBIX ITOJIHOMOYUH, KOTOpHIE
MPUHAJISKAT CYObEKTaM MYHUITUAIBHBIX
MIPABOOTHOLICHUN
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CONCEPT OF MUNICIPAL LAW: APPROACHES TO DEFINITION

V.S. Maksimova, Student
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(Russia, Volgograd)

Abstract. In legal science, there are still disputes regarding the role of municipal law in the
legal system. In this article, the author examines the topical problems of defining municipal law
and its place in the system of legal branches. The historical questions of the origin of the term
"municipal law" are touched upon. The complexity of various institutions of municipal law is
noted.
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Annomauyusn. B cmamve noopoOHO paccmampusaemcss HeobX00UMOCHb HOMAPUAIbHO2O
YOoCmogepeHusi COeloK € HeO8UNCUMOCMbIO NPU YYaACmuu HecosepuieHnoiemuux demei. Cma-
mbsi 3ampazueaem 6 nepeylo ouepedsb Y4aCMHUKO8 COeNOK C HeCOBEPULEHHOICMHUMU, PA3bACHS-
em Oelicmaus Homapuyca 6 OaHHOU cOeliKe, AHANU3UPYem 3aKOH00AMeNbCME0 8 Cydae y4acmus
8 cOelke ¢ HeOBUINCUMOCTbIO HECOBEPULCHHOIEMHUX Oemell, d MAaKiICe NOKA3bl8Aen POJib 3AKOH-
HbIX npedcmagumerell U OP2aHo8 ONeKU U NONeYUmeIbCmea npu NOOOOHBIX COENKAX.

Knrwuesvie cnoea: necosepuiennoremuuil, coOCMEEHHOCMb, HOMAPUYC, ONEeKA U NONneyu-
MenbCmeo, coenkd, 3aKOHHbIL Npedcmasument.

Horapuar B Pocculickoit @enepannu npu-
3BaH oOecneuuBaTh B cOOTBeTCTBUH ¢ KoH-
crutynueir Poccuiickonn ®enepauuu, KoH-
CTUTYLMSAMHU pecnyOnauk B cocraBe Poccuii-
ckori @Dexpepanun, HacTosimuMu OCHOBaMH
3alUTy MpaB ¥ 3aKOHHBIX MHTEPECOB TI'PAXK-
JIaH U FOPUINYECKHX JIUIL IYyTEM COBEPIICHUS
HOTapUycaMU IPEAYCMOTPEHHBIX 3aKOHOJa-
TEJIbHBIMU aKTaMH HOTapHaJIbHbBIX JEHCTBUU
ot umeHu Poccuiickon @enepanuu.

OT nMeHu rocynapcTna Mo CyTu cBoeH pa-
00TBI HOTApUYC JIEHCTBYET B LIENAX MPOBEPKU
JIOKYMEHTOB Ha MOJJIMHHOCTb, CHAEIKY K€, OH
IIPOBEPSET, HA MPAaBOMEPHOCTb, a CTOPOHHBI,
KOTOpPBIE NTPUHUMAIO y4acTHE B CHIEIKaX, HO-
Tapuyc MpoBepsieT Ha MpeaAMET AeecocoOHO-
CTH, a TaKXe Ha JOOpOBOJIbHOE MPUHSATHE
pemenuit. IloaToMy HOTapuyc, 0 CyTH CBO-
€l, MOXKET BBICTYIIaTh B BHJI€ TapaHTHUH IS
rpaXkaaH, B TOM, YTO OH Ja€T UM 3aKJIIOUUTh
IIPAaBOMEPHYIO CIEIKY B COOTBETCTBUU C Tpe-
OOBaHUAMHM 3aKOHO/IATENILCTBA U HE J]aCT BBE-
CTH B 3a0TyKIeHHUE.

B cnyuae, xorma HECOBEPIIEHHOJIETHEMY
TPaKJIaHUHY MPUHAJIEKUT KBAPTUPA, AOJSI B
KBapTUpE WIIM JlaXke, Korjga peOeHOK 3aperu-
CTPUPOBAH B KBApTUPE CYIIECTBYET Pl HIO-
AHCOB, KOTOpBIE HMHOIJA CYLIECTBEHHO OC-
JIOKHSIOT CHCIIKY.

B dem xe 3akimovaercsi 0cCOOEHHOCTh YIIO0-
CTOBEPEHHUSI CHAEIOK C YYaCTHEM HECOBEP-
HIEHHOJIETHUX ?

CornacHo nyHkty 1 crateu 21 I'paxnan-
ckoro kojaekca Poccuiickoit deneparun (na-
nee — 'K P®), myig Toro 4toObl rpa)kiaHuH
MOT BBIMOJHATH B TOJHOM 00BEME CBOIO
TPAKIAHCKYIO JIEeCIIOCOOHOCTh, a TO €CTh, B
TOM CJy4yae Korja OH MOXXET CBOMMH JEHCT-
BHSIMH PEaJM30BBIBATH CBOM T'PakJIaHCKUE
mpaBa M oOecrneyuBaTh A ce0sl TpaxkaaH-
CKHE 00s3aHHOCTH B TIOJTHOM O0BEME, IMOSB-
JS€TCS C HACTYIUICHHUEM COBEPILEHHOIETHS,
TO €CTh MO JOCTHIXKEHUIO BOCEMHAIATHIICT-
Hero Bo3pacra [1, c. 20].

B cnydae, He mOCTHXEHHS 1€€CTIOCOOHOTO
BO3pacTa, a UMEHHO NoJApocTKU oT 14 go 18
JIET MOTYT 3aKJII04aTh CIIETKU C HEJBUKUMO-
CTBIO NPU MHUCBMEHHOM pa3peUIEHUU CBOUX
3aKOHHBIX TIPEICTABUTENICH, UM MOTYT OBITh
pPOAUTENN, YCHIHOBUTEIM WM MONEYHUTEIH,
TaKoe MPaBO JIEHCTBYET COTJACHO C MyHKTa-
mu 1, 3 crateu 26 'K PO [2, c. 10].

Ecam ke, HecOBepIIEHHOJIETHHE HE JI0C-
TUTIIA BO3pacTa YeTBIPHAALATH JIeT (Majo-
JIETHUE JIeTH), TO OT UX MMEHH CIEIKU CO-
BEpLIAIOT UX POJUTENHU, YCHIHOBUTENH WIIU
ITONEYUTENIM COIJIaCHO MyHKTam 1,3 crarbu
28 TK P® [3, c. 13].

OnHako ciemayeT MOHUMATh, YTO CICIKHU C
HECOBEPIICHHOJETHUMH WX  3aKOHHBIMHU
MPEACTABUTEISAIMU  TAKXKE  PEryIUPYIOTCS
nyHkramu 2, 3 crateu 37 'K PO, B xoTOpOit
TOBOPUTCS, YTO OINEKYH 0e3 pa3pelieHus op-
raHa OINeKH U MOMEeYUTEThCTBA HE BIIPABE CO-
BepLIaTh, KaK M MOIMEYUTENb J1aBaTh CBOE CO-
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rJIacue Ha COBEpILEHUE CIENIOK MO MPOJaxKe,
JAPEHUIO WM OOMEHY HEJIBUKUMOIO UMYIIIE-
CTBa, KOTOPOE MPUHAIICKHUT HECOBEPUICHHO-
JIETHEMY, a TaK)K€ C/IaBaTh B apEH]ly U IPYTUX
JIEHCTBU, KOTOPHIE MOTYT IOBJIEYh 3a COOO0M
YMEHBIIEHUSI MpaB HAa UMYIIECTBO HECOBEP-
urenHojeruero [4, c. 50].

Urto xe kacaercs HOTApUAIBHOIO YIOCTO-
BEpPEHUs CIEJIOK, TO COrJlacHO ctaThe 54 De-
JepalibHOrO 3aKoHa «O rocyapcTBEHHOMU pe-
TUCTPAllUU HEIBMKUMOCTHY», KOTOpasl BCTY-
nuna B cuty ¢ 01.01.2017 roma B cooTBeTCT-
BUU C M. 2 CAETKU MO OTUYKICHHUIO HEIBU-
JKUMOCTH HECOBEPIICHHOJIETHETO TPaXKIaHU-
Ha 00sI3aTEIbHO 3aBEPSIFOTCSA HOTApUycoM [5,
c. 29].

TyT MOXHO CKa3aTb, 4TO JOOBIE CHEIKHU C
HEJB)KUMOCTBIO C HECOBEPILICHHOJIETHUMH
JOJKHBI OBITH 0053aTENBbHO 3aBEPEHBI Y HO-
Tapuyca, OyIb TO OTUYXKICHUE WIIU, HA00O0-
poT, mpuoOpeTeHne HeABMKUMOCTH. To ecTh
B CJIy4asix, KOTJla IPOUCXOUT CHENKA 10 Ja-
PEHHUIO HECOBEPIICHHOJIETHEMY TPaKIAHUHY
HEJIBH)KUMOCTH, B LEJSIX YIYUIICHHUS €ro yc-
JIOBUHM KU3HM, TO CHEIKA TAKKE 3aBEPSIETCs
HoTapuycoMm. O/iHaKo, B ciay4yae Korja Japu-
TeJIeM HEABM)XKMMOCTH BBICTYIMAeT PEOCHOK,
TO TaKasl CIeJIKa CYUTACTCS HUYTOXKHOU B CO-
otBeTcTBUM €O cT. 575 TK P [6, c. 15]. Tlo-
STOMY, B IEpPBYIO OdYepelb, HOTApPUYyC MpHU
CHCIIKE C HECOBEPIICHHOJETHUM JOJKEH
yOeIUThCsl B 3aKOHHOCTHU CHIETKH. A UMEHHO,
MOBJICYET JI cama CJeNKa B YXYAIUIEHUH yC-
JIOBUM JKW3HU HECOBEpIIeHHOJeTHero. Kak u
npu JTF000H caenke, B 005S3aHHOCTH HOTapHy-
ca BXOJUT TPOBEpPKa MPEAOCTABISIEMBIX JI0O-
KYMEHTOB Ha MOJINHHOCTb.

[Ipu caenke ¢ HECOBEPIICHHOJIETHUMH 3a-
KOHHBIC MPEACTABUTEIN 00S3aTEeIHHO JIOJIK-
HBI IPETIOCTABUTh HOTAPHUYCY:

1. ITacmopr;

2. CBHIIETEIBCTBO O POXKICHHE, €CIH pe-
OCHOK OBLIT YCHIHOBIIEH, TO CBUAETEILCTBO 00
YCBIHOBJICHUH,

3. Pa3pemienne oT opraHoB ONEKH U TIOTIE-
4yuTeNnbCTBa 7, ¢. 21].

Hortapuyc Hecer mMOJHYIO OTBETCTBEH-
HOCTPH 32 yJOCTOBEPSIEMbIC UM CICIIKH B JIIO-
OOM ciydae, HO, B CIIy4asx CHCJIKH C HECO-
BEPIIICHHOJIETHUMHU JIOCTATOYHO CJIOXKHBI U
CYIIECTBYET JOCTAaTOYHO OTpPaHWYCHHUH, I10-
3TOMY YTOOBI MPEAOTBPATHTH BCE PUCKH, HO-
TapuycC THIATEIBHO MPOBEPSET BCE TOKYMEH-
TBL.

Hrak, B crarbe moapoOHO MoKa3a psj Ba-
PHAHTOB ISl COBEPIICHUU CICIKH C HEIIBH-
JKUMOCTBIO TPH YYaCTUHU HECOBEPIICHHOJET-
HUX, HO, CIIEyeT 3aMETUTh, BCE HU TPH JIO-
OOM BapuaHTe COOBITHH JOJDKHBI OBITH HOTA-
pHAIIBHO 3aBEPCHEI.

HecoBeprieHHoseTHHE, JUIlAa KOTOPBIC HE
JIOCTUTJIA BOCEMHA/IIIATH JIET, TO €CTh COBEP-
IICHHOJICTUS TOAPA3JICIAIOTCS Ha JBE KaTe-
TOPHH:

1. Jluna, He nocturmme 14 et (Mamoyer-
HUE JICTH);

2. Jluua B Bo3pacre ot 14 no 18 ner.

Bropas kareropus Juil, B OTJIHYHE OT MEp-
BOI, HaJieneHa OOJBIIMMU TIpaBaMH TMPHU 3a-
KIIFOUEHUH ClENKU. Tak Kak OT MAajoJIETHHX
JeTeil NeWCTBYIOT 3aKOHHbBIE MPEICTaBUTEINH,
B cllydae ke, Korja pedeHok moctur 14 mer,
TO OH B MPaBe CaM CaMOCTOSITENTFHO y4YyBCT-
BOBaTh B CJIEJIKE, OJHAKO, TOJIBKO C IHChMEH-
HOTO pa3pelieHus 3aKOHHOTO MPEeCTaBUTETIS.
Tak ke TIpU CIeNKE C JAaHHBIMU JIMIIAMH, HO-
Tapuyc 00s3aTENbHO JIOJDKEH MPOBEPUTH pas-
pelleHrne OpraHOB OIEKH U TMOTICYUTEIIbCTBA,
WHAYe B cllyyae, KOTrJa JAHHOTO JOKYMEHTa
He OyJieT, TO B cliydae oOpaIrieHus B Cy/I, JTt0-
0as crenka OyIeT CUNTAThCS HUYTOXKHOM.

B mo0oMm citydae HOTapuyc HECeT TOTHYIO
OTBETCTBEHHOCTh 32 CBOM JICHCTBUS, HO TPHU
CIEIKaX C HECOBEPIICHHOJCTHHUMH €ro OT-
BETCTBEHHOCTDH YBEIIMYMBACTCS BJIBOE.
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FEATURE OF THE NOTARIAL CERTIFICATE OF REAL ESTATE DEALS WITH
THE PARTICIPATION OF MINORS

A.P. Maltceva, Graduate Student
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Samara State University of Economics

(Russia, Samara)

Abstract. The article discusses in detail the need for notarization of real estate transactions
involving minor children. The article primarily concerns participants in transactions with mi-
nors, explains the actions of the notary in this transaction, analyzes the legislation in the case of
participation in a real estate transaction of minor children, and also shows the role of legal rep-
resentatives and guardianship authorities in such transactions.
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OCOBEHHOCTH ITPABOBOI'O PEI'YJIMPOBAHUS JIOTOBOPA 3AHMA B
POCCHUMCKOM ®EJEPAIINN
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Annomayun. B cmamve paccmampusaromcs nonpaexu, énecenuvie 6 2018 200y 6 Hopmbl
I'pasicoanckoeo xooexca Poccutickoii @edepayuu o 0ocosope 3aiima. Hccredyromes npobiaemol,
B03HUKAIOWUE NPU B3bICKAHUU C OOJIHCHUKA NO 002080pY 3AlMA CEEPXBLICOKUX NPOYEHMOS,
npeonazaromcs n00X00bl, HaNPAaesieHHvle Ha peuleHue OAHHOU NPoodeMbl 8 QOKMPUHe U NPAKNU-
ke. Coenan 61600 0 MOM, YMO HEKOMOPble NONPABKU O 002080pe 3aUMA 8 OeliCmayujee 3aKo-
HOOAmMenbCmeo Heco8epueHHbL U mpedyom 00pabomKu.

Knrwoueswvie cnosa: 0o2o6op 3aiima, 3aeMuux, 3aimooasey, npoyeHmsl, HeycmouKd, pocmos-

wuyecKue npoyeHmal.

B 2018 r. Obu BBEIEHBI CYIICCTBEHHBIE
noripaBku, B HopMbl ['K P®, perynupyromme
JnoroBop 3aiima [1]. OxHo# U3 HOBeEI, B ya-
CTHOCTH, SIBJISIETCSl JIETAIBHOE 3aKperyicHUue
HOBOTO MOHATHUS — «POCTOBLIMYECKUE MPO-
LEHTHI», 1€ KOTOPOTO 3aKJII0YaeTcsl B pea-
JTU3alMY MEXaHU3Ma CHW)XEHHUS CYAOM IMpo-
LIEHTOB M0 JOrOBOpYy 3aiiMa. B »3Toil CBs3M,
0co00r0 BHUMAaHHUS 3aciTyKHUBAalOT HOBBIE
TEHJICHIIMU TIPU Pa3pelIeHHH CIOPOB C y4a-
CTHEM TpaxkJaH-IOTpeduTeNeH B ciyyae B3bI-
CKaHMS C HUX, TaK Ha3bIBAEMBIX, UYPE3MEPHBIX
(pocToBIIMYECKHUX) TMPOIEHTOB. Hemanosa-
JKeH TOT (aKT, YTO JO TMOCIETHETO BPEMEHHU
cyneOHasl MpakTUKa MO TaKUM cropam Oblia
caMoO#l MPOTUBOPEUUBOM, HO B OOJIIIUHCTBE
CBOEM, CyJeOHbIE peIICHHs, OMUPAIUCh Ha
MO3UIIMIO 3aIUTHl UHTEPECOB MHKPO(PUHAH-
COBBIX OpraHu3aIuil.

Onnako, Brnocnenctsuu BepxoBubiii Cyn
P® npuinen xk BbIBOAY, UTO SIBISETCA HEMpa-
BOMEPHBIM HAYUCJICHUE 110 OKOHYaHUH CPOKa
JIEMCTBUSI JI0rOBOpa MUKpO3aiiMa MPOLEHTOB
B TOM pa3Mepe, KOTOPBIM OBLIT YyCTaHOBJICH
JIOTOBOPOM Ha Cpok ero aeiictus [2]. O6pa-
TAM BHUMaHHE, YTO TOJI00HOE pa3bsICHEHUE
ObLI0 CHOPMYIUPOBAHO TOPA3/I0 paHBINE, a
UMEHHO, B 1. 9 «O030pa cyne6HON MPaKTHUKU
Mo JeJIaM, CBSI3aHHBIM C 3aIUTON MpaB IO-
TpebuTenei puraHcoBBIX yciayr» [3]. Takum
o0pa3om, pu paCCMOTPEHHUH JTaHHOUW KaTero-
puu aen OoNbIIOe 3HAUEHUE UMEET CPOK J0-
roBopa 3aiiMa, UMEHHO Ha 3TOT NEPHO]] yCTa-
HAaBJIMBAIOTCS TPOLEHTHl 3a MOJb30BaHUE

3aiiMmoM. MHOe TOJIKOBaHME TpeBpaIiaeT oos-
3aTeNbCTBO M3 3aiiMa MO YIJIaTe MPOIICHTOB
3a TOJIb30BaHHWE 3a€MHBIMH CPEICTBAMHU B
OeccpoYHOE MPAaBOOTHOIICHHE.

Hpyrum noaxoaom B chepe paccCMOTpEHUS
CIIOPOB O B3BICKAHUU MPOIEHTOB C TPaXKIaH-
JTOJKHUKOB BbICTymaeT pekomeHmanus Cy-
JIeOHOM KOJIJIETMH MO TPaXKIAHCKUM JieJlaM
BepxoBHoro Cyna P®, kortopas mnpusHaia
HENIPABOMEPHBIM CHIDKEHUE IPOIICHTOB JIO
CTaBKU peduHAHCUpOBaHUS 8,25 W ykazana
Ha HEOOXOJAMMOCTh NMPUMEHEHMS pacCUUTaH-
Horo bankom Poccum cpenHepbIHOYHOTO
3HAYEHUs TOJTHOW CTOMMOCTU TOTPEOUTEIb-
CKOTO KpeauTa (KOTOpBI Ha MOMEHT 3aKJIIO-
YeHUs IOTOBOpa npeaycmatpuBai o 642,336
roJI0oBbIX), cornacHo 1. 10 «O630pa cynebHoit
MPAKTUKU TIO JeJiaM, CBSI3aHHBIM C 3allUTON
npaB norpeduTeneit puHaHCOBBIX yciyr» [4].

Hanmuio xommmsust Mexay MOJIOKEHUSIMA
3aKOHa W TpPeOOBAHUSIMH, H3JIOKCHHBIMU B
mpaBoBbIX no3unusax BepxosHoro Cyna PO.
Henp3s HapymaTh mpaBuia O CpeIHEPHIHOY-
HOM 3HAUEHUH TOJTHOW CTOMMOCTH KpEIuTa,
KOTOpPOE MOKET BBINTH 3a OTpaHUYCHHUSI, TIpe-
JTYyCMOTPEHHBIE B 3aKOHE O MHUKPO(UHAHCH-
POBaHHH.

CornacHo myHkTy 9 wactu 1 crarem 12
®denepanbHoro 3akoHa ot 2 uroist 2010 r. Ne
151-®3 «O MuxkpoduHAHCOBOU IeATEIHHO-
CTH U MHUKPO(PUHAHCOBBIX OPTaHU3ALUIX» B
penakuuu ot 3 urons 2016 r., gelcTBOBaB-
e Ha MOMEHT 3aKIJIFOUEHUSI CTOPOHAMH JI0-
roBopa MHKpO3aiiMa, MUKpO(pHHAHCOBas Op-
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raHu3aus He BIIpaBe HAUUCIATH 3aEMIIUKY —
(bU3HYECKOMY JIMITY TPOICHTHl U HWHBIE TIIa-
TEXH TI0 I0TOBOPY MOTPEOUTETHCKOTO 3aiiMa,
CPOK BO3BpaTa MOTPEOUTEIHCKOTO 3aiiMa Io
KOTOPOMY HE€ MpEBBIIIaeT OJHOTO Tofa, 3a
UCKITIOYCHHEM HEYCTOWKH (muTpada, MeHu) u
IIaTexeil 3a yciayru, OKa3blBaeMble 3aeMILU-
Ky 3a OTJIENbHYIO IUIaTy, B CIy4ae €Clid CyM-
Ma HA4YHMCIEHHBIX IO JOrOBOPY MPOLIEHTOB U
MHBIX IJIATEXKEH JTOCTUTHET YeThIPEXKPATHO-
ro pa3Mepa CymMmbl 3aiiMa [S]. OueBUAHO, UTO
cleyeT HaWTH OallaHC TpU TPUMEHEHUU
MPEJICTABICHHBIX BHINIE, HE BCErJa Koppec-
MOHAMPYIOUIUX APYT IPYTy IOJOKEHUM 3a-
KOHOJIaTeJIbCTBA.

Kpome TtOro, mMoxuo chopmMmynupoBathb
elle OJHY TEHJEHIUIO, KOTOpas IO3BOJSET
3allIUTUTh MHTEPECHl Tpak/1aH-3aEMIIHKOB,
BBIHY/ICHHBIX BBIIIJIAUMBATh CBEPXBBICOKHE
MPOLICHTHI, — 3TO BO3MOXXHOCTH TPU3HAHMS
HEJCMCTBUTEIBHBIM JIOTOBOpa O 3aiiMe Kak
HapyIIAOIIEro UMIEPaTUBHBIN 3amper, IMpe-
JIyCMOTPEHHBIN MyHKTOM 9 yactu 1 ctateu 12
®epnepanpHoro 3akoHa or 2 wurons 2010 r.
Ne 151-@3 «O mukpoHUHAHCOBOU EATENb-
HOCTH....». B 3TOM ciy4ae, KOHEUHO ke, HE
ABIISIETCS MPABUJIBHBIM, YTOOBI pazMep Mpo-
[IEHTOB 3a IMOJh30BaHUE 3aiMOM M TIOJIHAS
CTOMMOCTH 3aiiMa COOTBETCTBOBAIM CpEeIHE-
PBIHOYHOMY 3HAUEHHUIO TIOJIHOW CTOUMOCTH
MOTPEOUTENHCKUX 3aHMOB COOTBETCTBYIOIIEH
KaTeTrOpUH.

[To-BuammMomy, ecTb OCHOBAHMS ISl TOTO,
4yTOOBI YTBEpKJaTh, 4To Bepxosubiit Cyn PO
chopMynupoBall TPEThe HAMpaBICHHUE, KOTO-
pO€ TO3BOJISIET CHATH KOJUTU3UIO MEXKIY JBY-
Ms paHee MPEeACTaBICHHBIMH MOIXO0JaMHU.
WNHbIMU ciioBaMH, B CiTydae, KOTJa CHIDKCHHUE
MPOIEHTOB MO MOTPEOUTENBCKUM KpeauTam
HE COOTBETCTBYET IMpaBWJIaM O CpEIHEPHI-
HOYHOM 3HAQUYE€HHMM IOJHOM CTOMMOCTH Kpe-
nuTa, yctaHoBleHHOW bankom Poccuu, u BbI-
SBJICHUM HapyILIEHUs JOTOBOPOM 3aiiMa mpa-
BIIA NTyHKTa 9 yactu 1 crateu 12 @enepanb-
HOro 3akoHa oT 2 wutons 2010 r. Ne 151-®3
«O MUKpo(UHAHCOBOW JEATEITHHOCTH...» HE
MCKIIIOYAETCS BO3MOXKHOCTH 3asiBIIEHUS Tpe-
OOBaHUS O MPHU3HAHUM OTIEIbHBIX YCIOBUMN
JIOTOBOpa HEIEUCTBUTEIbHBIMH.

B cBsi3u ¢ M3I0KEHHBIM, MOXKHO 3aKJIIO-
YUTh, YTO MEPEUHUCICHHBIE BO3MOXKHOCTH 3a-
HIMTHl TIPaB TPakIaH-3aeMIIUKOB OT HEN00-

POCOBECTHBIX JEHCTBUNA MHKPO(PUHAHCOBBIX
OpraHu3alii B OCHOBHOM MPUMEHSIOTCS Ha
CTaJM{ HapylleHUs MpaB, T. €. B cyAcOHOM
rpoiiecce. 3amura mpaB 3a€MIIUKOB OT He-
JTOOPOCOBECTHBIX KpPEIUTOPOB ObLTa OBI TO-
pa3no 3 dexTuBHEE HA CTAAUU PETYISITUBHO-
ro IPaBOOTHOLIECHUSI IYTEM YCTaHOBJICHUS
YKa3aHHBIX OrPaHUYEHUN [0 TPOLIEHTaM B
UMIIEPATUBHOM IOPAJIKE B 3aKOHE (UeThIpeX-,
TpeX-, IBYKPAaTHBIX Pa3MepOB MPOLICHTOB U T.
I.).

OTtBeuast Ha 3TOT BOMPOC, OOpaTHUM BHU-
MaHHE Ha TO, YTO MOAOOHOE MpEeaoKeHue
ObL10 chopMynupoBaHo COBETOM I10 KOIH-
¢bukanMu TPakJAHCKOTO 3aKOHOAATEIhCTBA
P® B Buae npemyioxkeHus BKIFOUUTH IIpaBUiia
00 OrpaHWYeHHH NPOIEHTOB IO JOTOBOPY
3aiiMa B ['paxxmanckuii kogekc PD. Oxnako,
3TO MpeAJIOKEeHHE He ObLJIO B TMOJHOW Mepe
YYTEHO 3aKOHOJIATEJIeM, H OHO OBLIIO BBEICHO
B I'paxnanckuii kojgekc PO HUCKIIOUUTENBHO
B OTHOUIICHUH TPAXKIAH U IOPUIUIECCKUX JTHI]
— YYaCTHUKOB 33a€MHBIX OTHOILEHUM, KOTO-
pBie HE OCYIICCTBISIOT TPO(HECCHOHATLHOM
JeATEIbHOCTH IO Bblgauye KpeauToB. Oue-
BHJIHO, YTO KOHCTPYKITUSI «OOBIYHO B3UMae-
MBbI€ TIPOIEHTHI IPU CPABHUMBIX OOCTOSITEINb-
CTBax» — OILIEHOYHAs KaTeropusi U ompenaesne-
HUE ATHX KOHCTPYKLUN B KaXXJI0M ciydae 0y-
JIeT TPYAHOM 3a7a4e Uil Cy10B.

[IpencraBnsieTcs, yTo AJi BBIBIEHUS yKa-
3aHHBIX «IMPOIEHTOB TMPH CPaBHUMBIX 00-
CTOATENBCTBAX» HEOOXOAMMO OyAeT mpoBec-
TH aHAIU3 DPA3JIUYHBIX BHUIOB IMOTPEOUTEINb-
CKOTr'0 KPEeIUTOBAHMS TPAXKAAH U ONPEACIIUTD
pasmep OOBIYHO B3UMAEMBIX MPOIIEHTOB B 3a-
BUCUMOCTH OT BHJa 3aiimMa (LeleBOM uiu
OOBIUHBII), OT TOTO, ¢ 0OecreueHneM Ui 6e3
o0ecrieueHus BbIJIaH KPEAUT, KPAaTKOCPOUHBII
OH WJIN JOJITOCPOYHBIN U T.II.

Bce uznoxkeHHoe BbIlIE JAa€T OCHOBAHMS
YTBEPKJ1aTh, YTO HU POCCHHUCKOE 3aKOHOIA-
TENbCTBO, HU Cy/leOHasi PAaKTHKa HE 3aKper-
JISIFOT YETKHUX, OJTHO3HAYHBIX, MOHSATHBIX KpH-
TEpPHUEB, KOTOPBIE OB MOTJIM OTPaHUYHUTH 3aii-
MOJIaBIIEB OT B3BICKAHHS CBEPXBBICOKHX IPO-
IIEHTOB IO JIOTOBOPY MOTPEOUTENBCKOTO 3aii-
Ma.

Hrak, ycTaHOBIEHO, YTO POCCUICKOE Tpa-
BO ITOKA HE COJEPKUT KOHKPETHBIX KPUTEPH-
€B, KOTOPBIC MOTJIU OBl OTPAaHUYUTH HEJOOPO-
COBECTHOE MOBEJCHME 3aliiMOJaBLa IO yCTa-
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HOBJICHHUIO CBEPXBBICOKHX IPOLICHTOB. B03-
MO’KHO, B KadecTBe oOpaslia Mpu Peryaupo-
BaHWU OTHOIICHUH, B KOTOPBIX 3aiiMoJIaBIIa-
MH BBICTYIIAIOT MUKPO(HUHAHCOBBIC OpraHu-
3allid, CJIEIyeT HCIIOJIb30BAaTh IOJIOKCHHS
HOBOM penakiuu 1. 5 ct. 809 'K PO.
WITOroBBIli BBIBOJ| CBOAMTCS K TOMY, YTO
MEpHI M0 y>KECTOUEHUIO 3aKOHOJATEIILCTBA O
MUKPO(PUHAHCHPOBAHWH, BpOJIC¢ KaK, W Ha-
IpaBjiCHbl HA YypEryJupoBaHHUE Ha YpPOBHE
3aKJIFOUCHUS JIOTOBOPA, HO, KaK 4acTo IMOKa-

CO CTOPOHBI KPEIUTOPOB YCTAHOBJICHHEM
CBEPXBBICOKMX TIPOIICHTOB, B CBSI3U C YEM,
HEeM30e)KHO  CcyneOHOe  pa3OHMpaTeIbCTBO.
OnemeHTamu 3¢G(HEKTUBHOTO MEXaHU3Ma 3a-
HIMTHI TIPaB T0OOPOCOBECTHOTO 3aeMIIMKA, HA
HaIll B3TJISI, JIOJDKHBI BBICTYIHUTH YETKUE
KPUTEPHH OTPEJICICHUS pa3Mepa MPOLEHTOB
JUTSL TAaHHBIX CYOBEKTOB, KaK B Clydac ycTa-
HOBJICHHsSI TUIAThI 3a TIOJIb30BAaHUE 3aliMOM,
TaKk ¥ MPU ONPEIEICHUH TPOICHTOB B Kade-
CTBE MEPHbI OTBETCTBEHHOCTH.
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Abstract. The article amendments made in 2018 to the norms of the Civil Code of the Russian
Federation on the loan agreement are considered. The article analyzes the problems that arise
when a super-high interest is levied from the debtor under the loan agreement, approaches are
proposed aimed at solving this problem in doctrine and practice. It was concluded that some
amendments to the loan agreement to the current legislation are imperfect and require revision.
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Annomayua. B oannoii cmamve paccmampusaemcs uHCmMumym oneku u noneyumensCmed
HAO HecOo8epULeHHONeMHUMU 0eMbMU, d MAKJ’Ce AHATUZUPYEemCcs PO Npasosuix Npooiem, C6s-
3anHbIX ¢ e2o npumeHnenuem. Ilpednazaemcs enecenue usmeneHul 8 3aKOHOO0AMENbLCMBO, HEeno-
cpedcmeeHHo pe2ynupyioujee Oanubli uncmumym. Hcciedyiomes 6onpocsl Npagogotl peciameH-
Mayuyu HOpM CeMeluH020 U 2pAdCOAHCKO20 3aKOHO0amenbCmea 00 YCmMaHo8NeHUU OneKu U none-
YUMeNbCMEa HAO HeCOBEPULeHHONCMHUMY, d MAKdiCe 0 pealu3ayul ux npasa Ha 3auwumy, u uHvle
npooOneMHble ACneKmbl, GO3HUKAIOWUe Npu NPaKmuiyeckomM HNPUMEHEeHUU COOMEEemCmeyIoujux
HOPM.

Knirouesvie cnoea: onexa, noneuumenbcmea, KOOeKc, HECOBEPUICHHONEMHUL, KOMIU3US, UH-

cmumym npaed.

['paxknane Hamield CTpaHbl Y4acTBYIOT B
Pa3IUYHBIX OOMIECTBCHHBIX OTHONICHHSIX BO
Bcex cepax KM3HU 00IIecTBa W 00JIaIal0T
ONpEICTICHHBIMHU TIPaBaMU U O00S3aHHOCTSIMHU.
[TonoxeHue rpakxJIaHCKOro 3aKOHOJATENbCT-
Ba O HACTYIUICHHMH COBEPIIECHHOJIETHS TIO
JOCTH>KEHUIO BOCEMHA/IIIATUIIETHETO BO3pac-
Ta, BCIIEJICTBHE YET0 I'PaKJIaHUH CTAaHOBUTCS
MOJTHOCTBIO  JICECTIOCOOHBIM, COOTBETCTBYET
ct. 60 Koncrutynuu P® o BO3MOKHOCTH ca-
MOCTOSITEIbHO OCYIIECTBIISITh B IOTHOM 00b-
€Me CBOM TIpaBa M 00s3aHHOCTH.

B3aumozeiicTBue Mexay JHOAbMHU Ha JIIO-
OOM »Tame pa3BUTHS OOIIECTBEHHBIX OTHO-
HICHUH XapaKTePU3YIOTCS pPa3NIuYHBIMU MPO-
OyieMamMu, B CBSI3U C HECHIOCOOHOCTBIO T'Pa-
JaH OCYIIECTBIATH B TOJHOM 00OBEME CBOU
mpaBa W 00sI3aHHOCTH. TeM cambIM JaHHBIC
mpo0OsieMbl TPeOYIOT TOCYIapCTBEHHOTO BMeE-
maTeNbcTBa B (hOPME Pa3HOTO POJia COIUab-
HOM mnomom u 3aumTel. [lox ome-
KOM(TIONIEYUTENBCTBOM) CJENYyeT IMOHUMATh
KOMIUIEKCHBIM HMHCTUTYT TaKUX OTpaciei
mpaBa, Kak TPaXJaHCKOTO M CEMEWHOro,
BOUpAOIINi B ce0s1 BCEe BUJIbI TIOMIEYCHUS JITIS
TpakJaH, KOTOpbIE HYXJAIOTCS B OXpaHE
CBOMX IpaB M HMHTEpecoB. B nmaHHBIN mpaBo-
BOIl MHCTUTYT BXOJUT MHOYXECTBO acCIEKTOB,
KOTOPbIE CBSI3AHHBI U C CEMEMHBIM, U C Tpax-
JMAHCKUM 3aKkoHonaTenbcTBoM. Llenbio ycra-
HOBJICHUS OTIEKH U MONEUYUTENIbCTBA SBIISACTCS
3alUTa UMYIIECTBEHHBIX UM JIMYHBIX HEUMY-

IIECTBEHHBIX IpPaB U HHTEPECOB HEACECIO-
COOHBIX TpaXKJaH, a TaKKEe OTPaAaHUYCHHO
JIEECIIOCOOHBIX T'PaKJIaH, B TOM 4YHCIIC B IIe-
JSX BOCIMTAHUS HECOBEpUIEHHOJETHHX. K
OCHOBHBIM MPUYUHAM, IO KOTOPBIM ITPOMC-
XOAUT YCTAHOBJIEHWE OINEKU W TMONEYUTEIb-
CTBAa HAJ HECOBEPIICHHOJETHUMH, JIAIINAB-
IIMMUCS MONEYNUTENIbCTBA POAUTENEH CIEyEeT
OTHECTHU: JIMIIEHUE WIM OTPAaHUYECHUE POIU-
TEJed POAUTENBCKUX MpaB, CMEPTh POAUTE-
Jeil, 6oNe3Hb, a TaKKe MPU3HAHUE UX Hefee-
CIIOCOOHBIMU, YKJIOHEHHE POAMTENIEH OT BOC-
NUTaHUA JIeTeN UM OT 3aLUThI IE€TCKUX MPaB
U UHTEPECOB, OTKA3 POJUTENCH B3STh CBOUX
neTel u3 00pa3oBaTeNbHBIX, MEIMIIMHCKHUX
OpraHu3alfii, OpraHu3aluid, OKa3bIBAIOIIUX
COLMAJIbHBIE YCIYTH, WM HWHBIX AaHAJIOTUY-
HBIX OpraHu3alui, CO3JaHuEe JEUCTBUSIMU
unn  Oe3deiicTBUeM pOJIUTENeH  YCIOBHIA,
MPEJICTABJISIONINX Yrpo3y KU3HU WU 370pPO-
BbIO JieTell 00 MPEensATCTBYIOIIUX UX HOP-
MaJIbHOMY BOCITUTAHHIO U pa3BUTHIO [1].
HNHCTUTYTY ONEKH U MONEUYUTENBCTBA IO-
CBSIIIEHBI HOPMBI HE TOJIBKO CEMEHHOIO Tpa-
Ba, HO M TPaXJaHCKOE MPaBO TaKXKE 3/1€Ch
WUTpaeT OrpoMHYIO poib. [0 BCTymieHus B
cuny ®enepanpHoro 3akoHa «O0 omeke u
MONEYUTENIHCTBE» 3aKOHOIATEIHLCTBOM OBLIN
OTpesieNieHbl JIUIIh OOIIHe MPUHIUIBI Opra-
HHM3alMM OMEKU M TMONEUUTENIbCTBA, MPE.I-
CTaBJICHHBbIE B 4acTHU NepBou ['paskaaHckoro
Konekca, B KOTOpoH 3TUM BONpOCaM IMOCBSI-
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mieHsl Beero 11 crareit (ct. 31-41), u Cemeit-
Horo Kogekca.

Koctuna C.E. wu3ydass nmaHHBIi BOMpOC,
MPUBOAUT MHEHHE O TOM, YTO OIEKa U Tore-
YUTENbCTBO SBJIAETCS OJHUM M3 CaMbIX pac-
IPOCTPaHEHHBIX (HOPM YCTpOWCTBa AeTel Ha
CETOAHSIIIHUN JeHb. Takas TEHIEHIMS OT-
CIIC)KMBACTCS HA BCEM TEPPUTOPUM HAIIEH
cTpanbl. B cBoeil paboTe oHa MOAYEpPKUBAET,
YTO MPUMEHEHHUE ONEKU U MONEUYUTENHLCTBA K
HECOBEPIICHHOJIETHUM WIPaeT BaKHEUIIYIO
pOJIb, IOCKOJBKY TEM CAaMbIM HECOBEpIIEH-
HOJIETHHUE, OCTaBIINeCs 0e3 MOMeueHus: poiu-
TeJel, MUMEIOT YCJIOBHS Jisi BOCIUTAHUS B
HOPMAJIbHON CEMbE, B KOTOPOU MPUCYTCTBYET
poauTenbckas 3a0oTta. JlaHHBI HMHCTUTYT
npejiaraeT MOMOIIb HECOBEPILICHHOJIETHUM B
peanu3aluu UX TpaB, a TaKXKe HUCIOJTHEHUU
obs3aHHOCTEH rpaxkaanuHa [2].

Baxxnple u3MEHEHHUSI B MPABOBOM PETYIH-
POBAHMU PA3BUTHS MUHCTUTYTA OMEKU U TOIIe-
YUTEIHCTBA CBSA3aHBI C MPUHATUEM IEPBOMH
yactu 'K P® u 3akperienneM B Hel 0OIIMX
MOJIO)KEHUH 00 OmeKe W IMOINEYUTEIbCTBE, a
UMEHHO 00 yCTaHOBIIEHUH, OCYIIECTBICHUH 1
MpPEKpAIICHNH OMNEKH U TONEYUTEILCTBA B
OTHOILEHUU B3POCIbIX, HECOBEPILIEHHOJET-
HUX. OJHAKO CEeMEWHBIA KOJEKC COACPKUT B
cebe riaBy 20, KOTOpasi MOCBSIIEHA OTEKE U
MOTICYUTENILCTBY Kak (popMe BOCIIUTAHUS HE-
COBEpIICHHOJETHUX JIeTeil, ocTaBIIUXCs 0e3
nonedeHus poaurene. Takke MOXKHO OTMe-
TUTb, YTO HOPMBI, 3aKPEIUICHHbIE PAHEE B CE-
MEHHOM KOJIeKCEe, PEryJupYIOLIUe MpPaBOOT-
HOIIICHUS] MEXKJY ONEKYHOM, MOINEUYHUTENIEM U
B3POCJIBIM TOJOTEYHBIM, yTpaTWiIn cuiy. B
HACTOsIIIee BpEMsI OCHOBHOW 3aKOHOJATEIb-
HOH 0a30iB cdepe ONeKH M MOMEYUTEIbCTBA
HaJl HECOBEPIIEHHOJETHUMHU JAETbMH SBIISIFOT-
csi CK PO, I'K PO u ®enepanbublit 3akoH 00
OTeKe U MmoneuuTenseTse [3].

[IpaBo pebeHKa XUTh M BOCIUTHIBATHCS B
CEMbE UMEET Ba)KHEUIlNe 3HaUYeHue U, 1o Cy-
TH, JUIsi o0ecrieyeHus pealu3aluid HecoBep-
HIEHHOJIETHUMHU 3TOTO MpaBa yCTAHABIMBAET-
Csl OmeKa, 3T0, COOCTBEHHO, U MPEIONpeaes-
€T CEeMEWHO-TIPaBOBYIO MPUPOAY U Ha3Haye-
HUE HMHCTUTYTa ONEKH U TOMEYUTEIhCTBA B
oTHOlLIEHUU JeTed. OCHOBHBIE MOJIOXKEHMUS,
Kacalolluecs] YCTAaHOBJICGHUS U TMpPEeKpaleHUs
OMNEKU HaJ HECOBEPIICHHOJETHUMHU yCTaHAB-
auBaroTCs HopMmamu ctT. 145 CK P® [4].

OpHoit u3 mpobsieM MPaBOBOTO PETYIUPO-
BaHUs SIBJISIOTCS. HEYPEryJIMPOBaHHBIE Pa3HO-
rJIacusi MEXIY Pa3jIMYHbIMH MPABOBBIMHU aK-
TaMHU, TaK, HallpUMep, CUTYyaIlusl, CBSI3aHHAs C
YCTaHOBJICHHEM OIEKH pPEeOEHKY HecoBep-
HICHHOJIETHUX poauTeneil. YtoOwl obecre-
YUTh MPETBOPEHUE B KU3Hb JTAHHOW HOPMBI —
OHA JIOJDKHA BKJIIOYATh TPU IOPUAMYECKUX
sneMeHTa. Bo-mepBbIX, BO3pacTHON KpuTe-
pui, KOTOPBIA MOJpa3yMeBaeT IOJ COOOH,
YTO OTIIOM U MaTepblo peOeHKa MpPU3HAIOTCS
HECOBEpIICHHOJIETHUE TpaKJaHe, He J0cC-
TUTIIME BO3pacTa BOCEMHAILATH JeT. Bro-
PBIM DJIEMEHTOM SIBJIIETCS OTCYTCTBHUE 3ape-
TUCTPUPOBAHHOTO Opaka, U TPETUi - OTIIOB-
CTBO W (WJIM) MaTEPUHCTBO JOJIKHBI OBITh
oduIanbHO moATBepxkaeHbl. OaHaKko, B CO-
otBeTcTBUU €O CT. 62 CK PO pogurenu-neru
BIIPaBE IMPOKUBATh COBMECTHO C PEOEHKOM,
IpU 3TOM OHHM O00JaJal0T HEMOJIHOM PpOJHU-
TEIbCKOW J1eeCiOCOOHOCTh, MPUHUMAs yda-
ctue B ero BocnutaHuu. Ilo stoil mpuuunHe
peOEHKY HECOBEPIICHHOJIETHUX POJIUTENEH
Ha3HayaeTcs OneKyH. B Toxe Bpemsi MyHKTOM
2 cr. 62 CK P® 3akpemsercs MOJIOKEHHUE O
TOM, ONEKyH Ha3Ha4yaeTcs 10 JOCTHKEHUS
HECOBEPIICHHOJETHUMU POIUTEISIMU  1IECT-
Haauatu jer. ®3-48 «OO0 omeke W momnedu-
TEIBCTBE» IpPEeNyCMaTpuBas OCHOBAaHHUS IMpe-
KpallleHHs ONEKH, YCTaHABJIMBAET MpeKparie-
HUE€ TaKOro MOIMEYEHUsI IPHU JTOCTUKEHUU PO-
JTUTENIIMUA Bo3pacTa BoceMHanuaru Jyer. Cie-
JIOBaTEIbHO, MPUCYTCTBYET OIpeaeTIeHHas
KOJUIM3USI TIPABOBBIX HOPM, YCTpaHEHHE KO-
TOpoil OyneT 3aKiouaThCs WIM B YMEHbIIIE-
HUU BO3pAcTa HECOBEPUICHHOJIETHUX POAMTE-
neit B denepalbHOM 3aKOHE, WJIU K€ BHECe-
HuM n3MmeHenuii B Cemelinbiii Kogexkc PO. B
TOXE BpeMsl, Ha MEPBbII B3IJIsLI, KaK TAKOBOU
HECOTJIACOBAHHOCTH HET, IMOTOMY, 4TO 4. 2
cT. 29 ®3-48 3akpermisieT U UHBIE CIy4yau
npuoOpeTeHus TOJIHON N1eeCIOCOOHOCTH, K
HUM, HalpuMep, MOXHO OTHECTH 3MaHCHUIIa-
LIUIO WK BCTyIUIeHHe B Opak. CeMelHbIi Ko-
nekcoM P® ke mpuBOAUTCS TOJBKO JOCTH-
KEHHE HECOBEPIIEHHOJETHUX POJUTENEH,
peOEHKY KOTOPBIX Ha3HAYAeTCsl OMEKYH, Ile-
CTHaALIAaTU JieT, 0e3 yKa3aHUs Ha BO3MOX-
HOCTb NPHOOPETEHUSI MU JIEECTIOCOOHOCTH B
MTOJTHOM O00BEME JIPYTUMHU criocobamu. Takum
00pa3oMm, MpoaHATH3UPOBAB BHINIECKA3aHHOE,
MOJKHO CJIeJIaTh BBIBOJ O TOM, YTO, YCTpaHe-
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Hue Koumsuu Mexay cr. 62 CK PO u ct. 29
@enepanbHoro 3akoHa Ne 48-03, wmoxer
YIIOPSIOYUTh OTHOIIEHHS MO YCTAaHOBJICHUIO
oreku (TOTEYUTENILCTBA) M CIUHOOOPA3UI0
PaBONPUMCHHUTEIBHOM MPaKTHKH [5].

B toMm uyucie, Ha MO B3I, HEOOXOIUMO
3aKpENHTh ONEKY KaK MPEBEHTUBHYIO (OpMY
JUIsi cCOOJIO/IEHHUsS] MHTEPECOB peOeHKa Iepey
YCBIHOBJICHHEM.

Cpenu mpo0iieM peryaupoBaHHs TpUMe-
HEHHSI TIOJIOKCHUH 00 OINeKe M IMOMCYHTEIb-
CTBC HaJ HCCOBEPIICHHOJICTHUMH JEThbMHU
MOYKHO BBIJICJIUTh TAKHE KaK:

1) npobGsiema obecreueH st CHCTEMHOCTH U
MOCJICIOBATEIBHOCTH MPABOBBIX HOPM, KOTO-
pble IPUMEHSIFOTCSI B 00JIaCTH MPAaBOBOTO pe-
T'YJIMPOBAHUS OTIEKU U MOTCYUTEIbCTBA;

2) ompelielieHHasT HESICHOCTh B CBS3H C
periiaMeHTanueil MpaBoOBOrO CTaryca HECo-

BEPILIEHHOJIETHETO POJUTENSA B BO3pAacTe OT
IIECTHAALATH 10 BOCEMHAMIATH JIET, KOTO-
pBIil HE COCTOUT B Opake U HE SABJISETCS dYMaH-
CUIIMPOBAHHBIM;

3) mpobiieMa, Kacaromascs KOMIIETCHIIMN
OpPraHoB ONEKH U MONEYUTEILCTBA B HEMATE-
puanbHOM cdepe KU3HU IOIOMEYHOro, a
TaKX€ MCIOJIHEHUS MTOJTHOMOYHM TaHHBIX Op-
raHos [6].

Takum 00pa3oM, HHCTUTYT OINEKH U TOIe-
YUTENHCTBA JOJDKEH 0053aTeIbHO COBEPIICH-
CTBOBAThCA, 110 TOW NPUYUHE, YTO OH SIBJISIET-
Cd OJHUM W3 BAXHEUIIUX HaIpaBICHUMN
o0ecrieueHrss HOPMAJIbHOU KU3HENIEATECIbHO-
CTU HecoBepileHHoeTHUX. OXpaHa JIeTCTBa,
B TOM UYHCIIE€ TOCYJapCTBEHHO-IIPaBOBas,
MPEICTABIISIET COOOM OAMH M3 BaXKHBIX MPHUH-
LIUIIOB, 3aKperuieHHbIX B Konctutynuu PO.
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ON THE PROBLEM OF LEGAL REGULATION OF GUARDIANSHIP AND CUSTODY
OF MINORS

I.N. Maslak, Student
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Abstract. This article examines the institution of custody and guardianship of minor children,
and also analyzes a number of legal problems associated with its application. It is proposed to
amend the legislation that directly regulates this institution. The article examines the issues of
legal regulation of the norms of family and civil legislation on the establishment of guardianship
and trusteeship over minors, as well as on the implementation of their right to protection, and
other problematic aspects arising in the practical application of the relevant norms.
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MPOBJIEMbBI HCIIOJIHEHUA PEHIEHUI MEXKJIYHAPOJIHBIX CY/IOB
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Annomauusn. B oannou cmamee paccmampugaromces omoeibHvle npooaieMbl NPUSHAHUSA U UC-
NOTHEHUS. PeUleH Ul MeHCOYHAPOOHBIX CYO08, 8 MOM YUCTIe CYy4au OmKa3d 6 peaiusayuu nocma-
HOBJIEHULL PA3IUYHBIX CYOEOHBIX YUpeHcOeHUli Muposozo yposHs. Taxoice 6 cmamve paccmampu-
6aemcs NPaKmuKka U NPUYUHbL UCNOJIHEHUS UTU HEUCNOJIHEHUS 20CYOapPCMBAMU, 8bIHECEHHBIX C)-

0eOHBIX peuteHuUll.

Knrwoueewvie cnosa: pewienue, mexicoynapoonoeo cyo, ¥Yemae OOH, Meacoynapoonsiii Cyo
OOH, Esponeiickuii cyo no npagam uenogexa, nocmanosierue, Koncmumyyus.

CoBpeMeHHass  MeEXIyHapOAHO-IIpaBOBas
NPaKTUKa WCIOJIb3YeT Pa3HbIe MPABOBBIC Me-
XaHU3MBI, C TIOMOIBIO KOTOPBIX MOBBIIIACTCS
3¢ (HEeKTHBHOCT, U OOECreunBaeTCs COOIIO-
JIeHHE MEeXJyHapoaHbIX oOs3arenbcTB. K Ta-
KOBBIM CPEICTBaM MOKHO OTHECTH CO3J[aHHE
CHeLHaTbHBIX MEXIYHApPOAHBIX OPraHOB, Ha
KOTOPBIX BO3JIAraroTCsi 00S3aHHOCTH IO OCY-
IIECTBJICHUIO KOHTPOJIS 32 UCIOJHEHUEM Me-
KTYHApOJHO-TIPAaBOBBIX HOpM. OHO W3 Bax-
HEMIIMX MECT B CHCTEME JaHHBIX YUpexje-
HUU IIPEAOCTABIACTCA CyAaM.

['ocymapcTBa, TNpU3HAHHBIE OTBETCTBEH-
HBIMU 32 HApPYyIICHHUS MEXIYHAPOIHBIX 00s-
3aTeNbCTB, U KOTOPBIE MO 3aKOHOJATENBCTBY
HECYT OTBETCTBEHHOCTb, MPUOETAIOT K pa3Ho-
00pa3HbIM crocob0aM M CpeicTBaM JIsi TOTO,
yTOOBl M30€XKaTh HCIIOJIHEHUS IOCTaHOBIIE-
HHUI MEXIYHapOIHbBIX 00s13aTenbeTB [1].

HecmoTtpst Ha To, 9yTO (pOopMHpOBaHUE Me-
XKITYHAPOJHBIX CY/IEOHBIX OpPraHOB NPOUCXO-
IUT TOCYIapCTBaMHU Ha TOOPOBOJILHOW OCHO-
B€, LIEJIb TaKOrO CO3JAaHUS 3aKIIovyaeTcs B
TOJIKOBAaHHH MEXKIYHApPOJIHBIX JIOTOBOPOB, a
TakXke oOecledeHne KOHTPOJIS 3a BBINOJIHE-
HUEM TOCyIapcTBaMU Yy4YaCTHHKAMH 00s3a-
TEJIbCTB, KOTOPbIE BO3JIAraloTCs Ha HUX Ipa-
BOBBIMH aKTaMH. B ciydasx, Koraa cyOBeKThI
MEKTOCYTapCTBEHHBIX OTHOIICHUN SBIISIOTCS
HApYIIUTEISAMH  MEXTyHapOIHO-TIPABOBBIX
aKTOB, OHHU MPHUOETraloT K Pa3lIUYHbIM TaKUM
MepaM, Kak UTHOPHPOBAHUE WJIM HEUCIIOJIHE-
HUE [IOCTAHOBJICHUH, KOTOpPbIE BBIHOCITCS
NPOTUB HUX. Takoe MOBEJEHHE TOCyIapcTB
MOYET OBbITh 00YCJIOBJICHO PAa3TUYHBIMHU MPH-
YMHAMH, & UMEHHO: TOJUTUYECKUMH, (PUHAH-

COBBIMHM, & TaK)X€ HECOOTBETCTBHE HAILMO-
HAJIBHOTO 3aKOHOJAATEIbCTBA MEKIYHAPOI-
HOMY, OTCYTCTBHE XeJlaHUsI peOopMHUPOBATH
pa3IUYHbIE CTOPOHBI OOIIECTBEHHOM >KHU3HU
rocy1apcTBa,  HEOOXOAMMOCTb  KOTOPBIX
00€eCTIeYnT UCTIONHEHUE 00s3aTenbeTB. Takke
K IpAYMHAM WTHOPUPOBAHUS WM HEUCIOJI-
HEHUS [TOCTAaHOBJICHUM MOKHO OTHECTU U HeE-
OJTHO3HAYHYI0 (OPMYJIMPOBKY pELICHUS CY-
NEOHBIX YUpEKIECHUM.

Cpenu npo0GieM ciiefyeT BbAEIUTD MOJH-
TU3UPOBAHHOCTh MEXJIYHAPOJHBIX CYAE€OHBIX
YUPEXKIEHUN TpU BBIHECEHUU PELICHUS I10
HEKOTOpBIM [IeJIaM, UX W3JIMIIHEEe CTpemiie-
HUE IPUBJIEYb I'OCYNAapCTBA K MEKIYHAPO.-
HOM OTBETCTBEHHOCTH B 3aBHUCHUMOCTH OT
CJIOKMBILIEHCS HA TOT MOMEHT BHEIHEIOJIN-
TUYECKON CUTyallUH.

Bomnpocel MCHONHEHMSI pELIEHUH MEXIy-
HapOJHBIX CYJOB SIBJISIIOTCS 4YacThio Ooliee
rio0anbHOM MpoOiIeMbl COOMIOACHUS TOCY-
JapCTBaMU HOPM MEXKIYHAPOJIHOTO IpaBa.
Uypkuna JI.M. Bblzenser naBa ypoOBHs CO-
OJIt0/IeHUs] TIPABOBBIX HOPM, CTaBs MpPU 3TOM
Ha NEPBBIN IUIaH PEATM3aLNI0 PELIEHUN MEX-
JTyHapoJHBIX cynoB. [IpoGiema ncnonHeHus
pelIeHni CyI0B pa3pelianach IO-pa3HOMY,
rocy/apcTBaMH HEIMOCPEJCTBEHHO CO3/1aB-
mmMu ux. OHaKo, 00JbIIoe 3HAUCHHE UMEET
XapakTep M ypOBEHb HCIOJIHEHHS CyAeOHBIX
pElIeHNH, KOTOPBIM HANpsIMyIO CBSI3aH C Xa-
pakTepoM 00s3aTenbeTB [2].

WHTEepecHbIM  INpEeACTaBIsAETCS  aHAIMU3
IIPaKTUKN TOCYAApPCTB IO UCIOJHCHHUIO UMU
peuieHui MeXAyHapoAHbIX cynoB. Ha cero-
JTHAIIHANA JCHb NTPAKTUKA MCIIOIHEHUS pellie-
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Huii Mexxnynapoanoro Cyga OOH, k npume-
Py, IEMOHCTPUPYET ONPEICIICHHYIO TEHACH-
nuto. Cpeay HUX MOXKHO BBIACIUTH HaJIU4Yne
OIpPE/ICIEHHON 3aKOHOMEPHOCTH, KOTOpas
BBIPAXKAcTCS B YaCTUYHOM WJIH IOJTHOM HEHC-
NOJTHEHUU CYAEOHBIX pelICHU CyObeKTaMu
MEXIYHApOJHOIO IpaBa. Takke MOMXKHO OT-
METHUTh, YTO XOTh U peuieHuss MexayHapo-
Horo Cyna OOH wucnonHsamoTCS Tocyaapct-
BaMH, HO BCE K€ NPUCYTCTBYIOT CIy4yau OT-
KPBITOIO WUTHOPUPOBAHUS PEIICHUN 10 JENy,
BBIHECEHHBIX JIaHHBIM CYZOM, HallpuMep,
Hpan (pemieHue mo crnopy O 3al0KHHUKax B
aMepUKaHCKOM ToconibeTBe), Mcnanaus (oba
pelIcHHs 10 cropam o peidosIoBcTBe) [3].

OtpenpHOE BHMMAHHME CTOUT YIEIUTH
npobieme ucnonHeHus pemeHus EBponeii-
ckoro Cyna mo mpasaMm 4yenoBeka B Poccum.
14 wrons 2015 roma Koncrturyunonusim Cy-
oM P® ObuUIO NPUHATO TOCTAHOBJICHUE,
CYLIHOCTb KOTOPOT'O 3aKJIFOYAETCSl B TOM, 4TO
P® umeer npaBo HE BBINOIHATH 00s3aTEIIb-
CTBa, MPEAYCMOTPEHHBIE MEXIYHAPOIHBIM
aKTOM, IO TOM MPUYMHE, YTO TAKOM OTKa3 OT
VCIIOJIHEHUS IIPENICTABIISIETCS €AUHCTBEHHBIM
BO3MOXKHBIM CIIOCOOOM M30€KaTh HapyIIeHUs
OCHOBOIIOJIATalOIMX HNPUHLUIIOB WU HOPM
Koncturynun PO®.

[TpumMepoM MOKET CIyKUTh MOCTaHOBIIE-
Hue KoncturynmonHoro cyna P®, npunstoe
19 anpensa 2016 rona, 3akperuisolee Mojio-
KEHHE O HEBO3MO>KHOCTH MCIIOJIHEHUS pellle-
Husg ECIIY «AHuyyroB u I7nankoB mnpoTus
Poccuiickoit ®dexneparumy», npeanosarariiee
HEOO0XO/IMMOCTh BHECEHUS M3MEHEHUH B Ha-
UOHAJIbHYIO MPABOBYIO CHUCTEMBI IO MOBOAY
U30MpaTeNbHBIX TPaB OCYXIEHHBIX, TaKUM
o0pa3oM, 4TO OrpaHMYEHHUE TaKUX IpPaB pac-
IPOCTPaHsIOCh ObI HE Ha BCEX JIUI], BUHOB-
HBIX B COBEPILEHUU MPECTYIUIEHUS U OTOBI-
BalOLIMX HAaKa3aHUE [0 IPUTOBOpY Cynaa, U
TaK)Ke U3MEHEHHE 3aKOHO/IaTeNIbCTBA B YACTH
MEpP MHAMBHUAYAJIBHOTO XapaKkTepa — B OTHO-
HIEHUH OCYyXeHHbIX rpaxaan C.b. Anuyrosa
u B.M. I'magkosa.

HanmonanbHble mpaBoOBbIE CUCTEMBI MOT'YT
UMETh PA3JIMUHBIE HEJOCTATKU, KOTOPBIE MO-
ryT ObITh BbIsiBIeHBI ECITY. Ycrpanenue ta-
KHX MPOOJIEM MOXKET MPUBECTU K KOH(DIUKTY
C KOHCTUTYLIMOHHBIM 3aKOHOZAATEIEM, KOM-
NETEHIMsI KOTOPOTO0 OCHOBBIBAETCS HA NPUH-
UIax TOCYJapCTBEHHOTO  CYBEPEHHTETA,

BepXxoBeHCTBa KOoHCTUTYLIMM B cuUCTEME Mpa-
Ba B Poccun. BHOBB HaOmI01aeTCS TCHACHITUS
ONpPABJAHUS OTPAHUYECHUS 3AILUTHI IpaB M
CcBOOO TpaXKIaH HEOOXOMUMOCTHIO 3alUTHI
CYBEPEHHBIX HHTEPECOB rocyaapcraa [4].

CoBpeMeHHOE MpaBo INI00ATBHO O CBOEH
IIPUPOJE, BCIEACTBUE YETO BBI3BIBAET HEKOE
OecmokoicTBO, u3-3a no3uiuu KC P®, koro-
pas OCHOBaHAa Ha ABTOHOMHOCTH 3alllUThl
npaB u cBOOOJ] uyeIoBeKka U rpaxkaanuHa. He-
BO3MOKHO OTHOCHUTH OCHOBOIIOJAraroIiue
mpaBa, KaKk IpaBO Ha >KU3Hb, CBOOOJY, JIMY-
HYI0 HENPUKOCHOBEHHOCTb U APYTUE TOJIBKO
K HAIIMOHAJIbHBIM.

Ha ceronnsiunmii nens Koncturyuust PO
COJICPXKHT B ceOe MOJIOKEHHE, 3aKPETUIAIONIee
BO3MOKHOCTh HEHUCIIOJIHEHHE MEXIyHapOI-
HBIX MPaBOBBIX aKTOB, B CIy4ae WX MPOTUBO-
peuyrsi OCHOBAM KOHCTUTYLMOHHOTO CTpOs
Poccuu, unu ke mpaBam u cB0OO1aM 4eJIoBe-
Ka U rpaxJaHuHa, a Takxke camoi KoHncrury-
muu PO.

[IpoBoast aHanu3 cynaeOHOM MPaKTUKU Be-
IYIIAX MEXIYHAPOIHBIX CYIEOHBIX YUPEK-
nenuid, K. Antep oTMewaeTr, 4TO Ha OCHOBE
MPaKTUKU HCTIOTHEHUS! CYACOHBIX peIIeHUH,
HEBO3MOKHO TOBOPUTH O TOM, YTO JI€ATEIb-
HOCTh TaKUX YUPEKICHHUI CKJIAJIbIBACTCS TIPH
COOJIOZICHUH TOCYJapCTBAaMH HOPM MEXKIY-
HapOJIHOTO TIpaBa TMOJOXKUTEIbHO. Takxe
MHEHHE O TOM, YTO JIEMOKPATUYECKHUM, Ipa-
BOBBIM ToOCyAapcTBaMm 0ojiee CBOMCTBEHHO
BBIMIOJIHEHUE PEIICHUN MEXIYHApOIHBIX CY-
JIEOHBIX OpPraHOB TaK)K€ HEBO3MOXKHO TIOJI-
TBEPAUTb MEXAYHApOJHOM MNPAaKTUKOH. B
JAHHOM CJy4yae ClIelyeT FOBOPUTh O pa3Ho-
00pa3HbIX MOAXO0JaX HCIIOJHEHUS CyIeOHBIX
pelIeHN SKOHOMHUYECKA MEHEee Pa3BUTHIMU
CTpaHamH.

[To3unwmsi yaeHbIX, yTBEP)KIAIONMIUX B CBO-
MX HAy4YHBIX TPYAAX, UTO YCHEUIHOCTh U BOC-
TpeOOBaHHOCTh 0O0Jiee W3BECTHBIX MEXIyHa-
POJHBIX CYJIOB, K TaKOBBIM MOKHO OTHECTHU
Mexnynaponssii Cyn OOH, EBponelickuit
Cyn no npaBam uenoBeka, Cyn EBpomneiicko-
ro Coro3a, TOATBEPKIAETCS U MEXKTYHAPOI-
HOU cyneOHOl MpakTUKO. DTO MOXHO 00B-
SCHUTh COYETAHUEM MPUHYXKICHUS U YIIpaB-
JICHUSI TPOIIECCOM COOIIIOJICHUST TOCYIapCT-
BaMH CBOHMX 00s13aTeNbCTB [5].

TakuMm 00pa3oM, MOKHO ClIelaTh BBIBOJ O
TOM, YTO KOMIUIEKCHOE B3aUMOJECHCTBHE pa3-
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JIUYHBIX BETBEW TOCYIJAPCTBEHHON BJIACTH
JIOXKUTCA B OCHOBY HCIIOJTHCHUA HJIM HCUC-
MOJIHEHUS PEeUICHU MEXAYHApOIAHBIX Cyae0-
HBIX OpraHoB. HeucnoiHneHnue peuieHusi cyaa
WIM 3aJIepKKa C €ro peanusalueil MoxKeT
IIPOU30MTH I10 PA3JIMYHBIM MIPUYMHAM, KOTO-

PbIC HE CBA3aHbI C OOBIKHOBEHHBIM OTKAa30M
OT UCIIOJIHCHUA PCUICHUA, K TAKOBBIM IIPpUYH-
HaM TaK)Ke MOYKET OTHOCHUTBHCS OCOOEHHOCTH
3aKOHOAATCJIBLHOI'0 IIponecca, MpOoTUBOPCUU-
BOCTBIO HOBI/IHI/Iﬁ Pa3IMIHbIX BETBEH BJIACTH.
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W CHOJIb30BAHUE HH®OPMAIIMOHHBIX TEXHOJIOI' M B SKCHEPTHOM
JAEATEJIBHOCTHU ITPU PACCMOTPEHUU I'PAXKITAHCKHUX JTEJI
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Annomauyun. Paccmompenvl nonamue u xapaxmepucmuka 9KCNepmHou 0esameibHOCmu U
NpUHYUNsl, Ha 6a3e KOMOPLIX OCYWECMEIAemcs SKCNepmHuas npakmuka. Bvioenenvr nymu, cno-
cobcmeyowue 8HeOPeHUIo U UCHONb308AHUI0 UHGOPMAYUOHHBIX MEXHONI02UL 8 IKCNEPMHBIX UC-
cnedosanusx. Packpvimul ocobennocmu npouzeoocmea sKcnepmussl 6 eparcoOanHcKom cyO0onpo-
ussoocmee. [Ipusedenvt mexuuueckue cpeocmad, npumeHsembvle IKCHEPMom npu hopmMuposanuu
3AKI0UEHUS 8 SPANCOAHCKOM npoyecce, a MaKdice npooiemvl, cywecmsayrouue npu UCnoib308a-
HUU UHPOPMAYUOHHBIX MEXHOLO2UL 8 IKCNEPMHOU 0esmelbHOCHIU.

Knrouesvie cnoea: skcnepmuas OessmenbHOCMb, ABMOMAMU3UPOSAHHOe pabouee mecmo,
yughposwvie uz06padicenss, KOMNbIOMEPHOE MOOETUPOBAHUE, INEKMPOHHBIL OOKYMEHMO0O0pom.

['oBops 0 1MU(pPOBU3ALNN IKCIIEPTHBIX HC-
CJIEZIOBAaHUI B yCIOBUSX MAacCOBOTO Pa3BUTHUS
U TpUMEHEHHUS] WH(OPMALMOHHBIX TEXHOJO-
TUi B Pa3IUYHBIX AaCIEKTaX >KU3HEICATEIIb-
HOCTH TOCyJapcTBa, 4eJoBeKa M 0OIecTBa
CTOUT MPEIBAPUTEIEHO OTMETHTh, YTO B CO-
orBercTBUU C DenepanbHBIM 3aKOHOM OT
31.05.2001 N 73-®3 (manmee — 3axkoH N 73-
@®3) skcnepTHas EATENbHOCTh MPEACTABISET
coboit popMy okazaHHsI CONEUCTBUS CYIbsIM,
OpraHaMm JI03HaHUs, CJIEIOBATeNsIM U HHBIM
3aWHTEPECOBAHHBIM JIUI[AM B PEIICHUH BO-
IPOCOB, MOCTABJIECHHBIX MEpe AKCIEPTOM U
TpeOyIoIMX CHEeNUabHBIX 3HAHUN B cdepe
HAyKH, TEXHUKA U UCKyccTBa (CT.2). 3aKkoH
N 73-®3 ompenensieT 0COOCHHOCTH TPOU3-
BOJICTBA DKCHEPTU3BI B TPAKIAHCKOM, aJIMU-
HUCTPATUBHOM M YTOJIOBHOM CYJOIPOU3BOJI-
CTBE U YTOUHSIET, YTO JKCIEPTHAsl ACSITENb-
HOCTB, OCYIIECTBIIsIeMasi C Y9€TOM COOJrO/Ie-
HUS BCEX IpaB U CBOOO]I YEIOBEKA M Tpaxk/ia-
HUHA, 00YCJIaBIMBACTCS COOIOJICHUEM TaKUX
JOMHHAHTHBIX TPHUHIIMIIOB, KaK 3aKOHHOCTb,
BCECTOPOHHOCTh M HE3aBUCHUMOCTH JKCIIepTa
npu (GOPMHUPOBAHUH MM TOJHOTO U OOBEK-
THUBHOTO 3aKJTFOYCHUSI.

B uncne mpounmx HOPMATHBHBIX MOJIOXKE-
Hui 3akoH N 73-®3 ycraHaBIMBaeT, YTO
HKCIEPTHBIE UCCIIEIOBAHMS MPOBOJATCS C HC-
MOJIb30BAHUEM COBPEMEHHBIX JIOCTHXKEHUI
HAYKU U TEXHUKH (CT. 4), 4TO 0COOEHHO aKTYy-
aJbHO B 3I0XY BCECTOPOHHETO MPUMEHEHHS

WH(pOpMAIMOHHBIX TexHoJoTHi [5]. B maH-
HOM CJlydae paclpOCTPAHEHHE HKCIIEPTHON
IIPAKTUKKA C HCIIOJIB30BAHUEM COOTBETCT-
BYIOIIIETO IPOrPAaMMHOI0 OOECIeueHus: pac-
IUPSET BO3MOXXHOCTH IIPOBOJUMBIX JKC-
IIEPTHBIX MCCIEJOBAaHUN IOCPEACTBOM aBTO-
MaTU3alui, CHUXKCHUSA 4YHUCIIAa COBEPLIACMBI
AKCIEPTHBIX OMIMOOK, YCKOPEHUS PYTHHHBIX
onepauum.

WNHTerpanus u nocnenyroluee NpUMEHEHHE
COBPEMEHHBIX TEXHOJIOTMM B OKCIIEPTHOMN
JIEATEIbHOCTH PEAN3YETCS ABYMS Iy TSAMMU:

1. AKKyMyJIUpYIOTCSl 3HaHUS, BO3MOYKHO-
CTU U TE€XHOJIOTMH, IOJYyYEHHBIE B PE3yibTa-
T€ JIOCTUXKEHUH B cepe eCTECTBEHHBIX, TEX-
HAYECKHX M MAaTEeMaTH4YECKUX HAyK, YTO IO-
3BOJIAET IIOJyYEHHBIC PE3yJIbTaTbl TPaHC-
(dbopMHpPOBATh B TEXHOJIOTHYECKYIO U UHGOP-
MaIMOHHYIO 0a3y JAJs MpOBEACHUS JalbHeil-
IIMX SKCIEPTH3.

2. Co3nanue CrHenMalu3MpOBAHHBIX, Ha-
CTPOEHHBIX I10J] 3aIIPOCHI SKCIEPTHBIX HCCIIE-
JIOBaHUHM IporpamMm, KOTOpble TpeOyloT Kak
ONPENEIECHHBIX 3HAHUN CO CTOPOHBI JKCIEp-
Ta, TaK M BbIEJCHUS OA30BBIX CTPYKTYp U
napaMeTpoB B cdepe paccMOTPEHHUs MpPaBo-
HapyIlIEHUH KOHKPETHOW OTpaciy Ipasa. B
JAHHOM CJy4ae IMOJpPa3yMEBaIOTCA 3aKOHO-
MEPHOCTH U IIPUYUHHO-CIICICTBEHHBIE CBA3H,
KOTOPBIE HCIOJB3YIOTCA B paMKax CyneOHO-
AKCIEPTHOM AEATEIBbHOCTH.
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['paxknanckoe mpolieccyanbHOE 3aKOHO/a-
TEJICTBO, B YHCIIE MPOYUX HOPM perjiaMeH-
TUPYIOLIEe MPOU3BOACTBO IKCIIEPTU3BI, YCTa-
HABJIMBACT, YTO KCIEPTU3Y HA3HAYAET Cy[ B
cllydae, €clid Yy CTOPOH U JIpYTHX JIML, y4acT-
BYIOIIUX B PAaCCMOTPEHUH H pa3pelIeHUU
IPaXXAAHCKOTO JieJla, BO3HUKAIOT BOIPOCHI,
OTBETHl Ha KOTOpBIE TPEOYIOT CHEUHATbHBIX
3HaHUU B cdepe HayKH, TEXHUKHU, UCKYCCTBa
u pemecna (m. 1 ct. 79 I'TIK P®) [2]. UToro-
BbIil IepedyeHb BOIPOCOB C YYETOM IOXKela-
HUI yYaCTHUKOB TPaKJAaHCKOTO CYJONPOU3-
BOJICTBa (DOPMHUPYET CYJ, KOTOPBI BHIHOCHUT
OTIpeNieNieHre O Ha3HAYCHUH KCTIEPTH3HI.

Ha nanHbIif MOMEHT B CTPYKTYpE IKCIEpT-
HBIX HWCCIICJIOBAaHMMA, HAa3HAYaeMBIX JUIA pa3-
pellleHus] TPaXXTaHCKOTO Jena B CyAe, HC-
MOJIB3YIOTCS TAaKWE HOBIIECTBA IM(PPOBOTO
MPOCTPAHCTBA KaK aBTOMAaTU3UPOBAHHOE I10-
JTy4eHHE SKCIEPUMEHTAIBHBIX TaHHBIX, dJICK-
TPOHHBIM JOKYMEHTOOOOPOT, 0OecreynBaro-
X KOHQUICHIMATEHOCTh 00pabaThIBAEMBIX
CBEICHUIM U MOJJIMHHOCTH DJIEKTPOHHBIX JO-
KYMEHTOB, IOCTYMAIOIUX JKCIEPTYy Ha JKC-
neptusy. B naHHOM ciiydae B KadecTBe MpHU-
Mepa MOYKHO TPHBECTH MPOM3BOJCTBO IIO-
KApHO-TEXHUYECKOM IKCHEepPTH3bl, MIPH KOTO-
POl 3JEKTPOHHBIM JOKYMEHTOOOOPOT CIO-
COOCTBYET CBOEBPEMEHHOMY HM3Y4YEHMIO JKC-
NEPTOM CBEJIECHUI Ha TpEeIMET JaThl IMOKYII-
KM, M3TOTOBJICHHS M MOHTa)Xa MPOTHUBOIIO-
JKapHOTro 00OpYIOBaHHUsA, CTaBIIETO MPHYU-
HOW MPUYMHEHUS MaTEePHATBLHOTO BpEIa JIUILY
BCJICJICTBHE TIOYKapa WJIM HEKAYeCTBEHHO BBI-
NOJHEHHBIX pPadOT IO YCTaHOBKE JIaHHOTO
obopynoBanus [4, c. 97].

[TpumensitoTcst cpeacrtsa GoTo- U BUAEO-
ChEMKH, ayJIM03anucH, GuKcauu u oopadbot-
k1 nudpoBeix u3obpaxkenuit. [Ipu stom pa-
06oTa ¢ M300paxKEHUSIMH CTPOUTCS Ha TOM,
4TO JAenaercs OUT sl Komuu (M300pakeHus)
YCTPOMCTBA, KOTOPOE TOJaeTCs MpPOBEpKE
KaK TOYHOM KOIMHUU C MOMOILBIO0 apupmeTnye-
CKUX XeIlleH, TaKhX KaK MpOTpaMMHBIE aJro-
putmbl SHA-1 u MD-5 [6, c. 191]. B nannom
cilydae BakKHO, 4TOOBI Bce NU(POBBIE BO3-
JeMCTBUSL DKCIEpTa OCYIIECTBIUIUCH HAa KO-
MUY [UGPOBOTO UCTOYHHUKA C TEM, YTOOBI UC-
KJIIOYUTh BEPOATHOCTH BO3JCHCTBUS HA OpH-
TUHAJL

WuTerpupoBaHHble U pazHooOpasHbie Oa-
36l M 0aHKH JAHHBIX, aKKYMYJIHPYIOIIHE pa3-

JUYHOTO pOJia CBEJCHHUS, B paboTe 3KcrepTa
CIOCOOCTBYIOT, K MpPHUMEpPY, YCTaHOBIICHHIO
NPUYMHHO-CIICCTBEHHOM CBSI3U MEXIY IPO-
W3BEJCHHBIMH ~ MEIMLIWHCKUMH MaHUIYJIs-
IUSIMU ¥ TIOJTy4eHHBIM pe3yIbTaTOM Y Mallu-
€HTa B KOHTEKCTE PAaCCMOTPEHHS JeNl O BO3-
MEIICHUH Bpelia 3/10pPOBbIO, TPUUYUHEHHOTO B
CBSI3M C OKa3aHUEM MEIMLUHCKHUX YCiyr [1,
c. 18].

PacnipocTpanena npaxkTMKa BHENpPEHUs B
paboTy sKcmepTa KOMIIBIOTEPHOTO MOJEIH-
pOBaHUs, CUCTEM aBTOMATH3allMM PACUYETOB,
BHEJPSIOTCSl aBTOMAaTH3UPOBAaHHBIE paboune
Mecta skcrepra [3, c¢. 182]. B mnociaeanem
cllydyae aBTOMAaTHU3MPOBAaHHBIE pabodne mec-
Ta CIIOCOOCTBYIOT €IWHOOOpa3sHio JCHUCTBUI
U TIPOBEACHUH SKCIIEPTHBIX MCCIIEA0BaHUH,
COKpAIlIEHUIO 3aTpaT BPEMEHH HJKCIepTa Ha
IPOBEJICHNE KOHKPETHOTO MCCIIEJOBAHUS TIPH
HapayieIbHOM TIOBBIIICHHH KadyecTBa MOJY-
YEHHBIX PE3YJbTATOB, a TaKXKe IO3BOJISIOT
o0ecTeYnTh eMHO00pa3HBIN MOAX0] K MpaK-
THKE SKCIIEPTHBIX UCCIICIOBAHUM.

[IpakTKa BBISBICHHUS MECTOIOJIOKEHHHA
OTBETYMKA B IPAXKJAAHCKOM CYIONPOU3BOJICT-
Be, MPHUCYTCTBUE KOTOPOTO HEOOXOIMMO IS
paccMOTpeHHUs M pas3pelleHus jena B Cyhe,
MOJKET CTPOHUTHCS C YUETOM aHaIHM3a JaHHBIX
cucreM GPS, uHTErpupoBaHHBIX B MOOWIIb-
HbIe Tene(OHBI, U CETEBBIX KOMMYHHUKAIHH,
KOTOpPbIE PETUCTPUPYIOT TeIePOH B MOMEHT
€r0 TOJKIIIOYCHHS K BBIIIKaM COTOBOH CBSI3U
Y HaXOKJICHUU B MOOMIIbHOM cetH [3, ¢. 183].
VYkazanusie nu(poBHIe JaHHBIE 3aITUCHIBAIOT-
Csl B CETH, MOTYT OBITh 3alpOIIEHbI Y OIepa-
TOpa CBSI3M, U B IOCIEAYIONIEM ITO3BOJISFOT
OTIpeNIeNIUTh (PU3UUECKOE MECTOMOIO0KEHNE
CyOBeKTa TPaXKTaHCKOTO Ipolecca B onpee-
JICHHBIH TPOMEKYTOK BPEMEHH.

BwMmecTe ¢ TeM CTOUT y4HTHIBaTh, YTO MPO-
L[eCCyaJIbHOE 3aKOHO/IATEeNIbCTBO HAKJIIa/IbIBa-
€T psi/I OTIPE/ICTICHHBIX TPEOOBAHMIA K 3aKIIFO-
YEHUIO HKCIepTa, 4To, K MPUMEpPY, BbIpaxa-
€TCS B TOM, YTO DKCHEPT JOJDKEH JIOTUICCKU
MOSICHUTH BBIBOJBI, COIEPIKAIIMECS B 3aKIIIO-
YCHUW UCXOMS U3 CHeNn(UKA HHCTPYMEHTOB,
NPUMEHSEMBIX B paMKax SKCIEPTHOW [es-
TENPHOCTH. B TakoM ciydae TexHOJIOTHYe-
CKHE TPOLECCHI, peau3yeMble KOHKPETHBIMU
IPOTPaMMHBIMU  OOECTICYCHUSIMH,  JTOJDKHBI
OBITH TOHSATHBI M IPO3PAYHBI C TEM, YTOOBI
9KCIEPT CMOT JaTh MOTUBHPOBAHHOE 3aKIIIO-
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YeHHe 3auHTEPECOBaHHBIM CTOPOHAM, WHH-
HUUPYIOIIUM 3KCIIEPTHU3Y.

JomnonHurenbHas TPYAHOCTh B paMKax
NPUMEHEHUS WH(POPMAIIMOHHBIX TEXHOJIOTHI
B OKCIIEPTHOU JEATEIBHOCTH BUAUTCA B TOM,
YTO JUHAMHYHOE PAa3BUTHE MHU(PPOBOTO IMPO-
CTpaHCTBa 00YCIIaBIIMBAET yBEIHUEHUE 00b-
€MOB XPaHHMBIX JaHHBIX, 00pabOTKYy KOTO-
pPBIX HE ycreBaeT 00eCHneuuTh KaJpOBBIA CO-
CTaB AKCIEPTOB, (YHKIIMOHUPYIOMIUX B TOCY-
JMApCTBEHHBIX M HErOoCyAapCTBEHHBIX JKC-
NEePTHBIX yupexaeHusx. Pacrymee pazHooo-
pa3ue UCTOIb3yeMbIX TEXHOJIOTUH OnepexaeT
CIIOCOOHOCTh CBOEBPEMEHHOI'O MX BHEAPEHUS
B OKCIIEPTHBIC YUPEIKIACHUS U MapalljeIbHOTO
OBJIQJICHUS]  YKa3aHHBIMH  TEXHUYECKUMH
cpenctBamu. Takke BcTaeT mpobiema HeJoc-
TaTOYHOTO (PUHAHCUPOBAHMSI, BBIICISIEMOTO
u3 GeaepaabHOro OI0KETa Ha TPHOOpPETECHUE
MEePEIOBBIX TEXHOJOTUH, U UX CTPEMUTEIb-
HOTO TOCJEIYIOIIEr0 MOPajJbHOTO yCTapeBa-
HUS. PBIHOK MHCTPYMEHTOB aHamm3a IU¢po-
BbIX JAHHBIX U TEXHOJIOTUH B COBPEMEHHBIX
YCJIOBHM B OOJIBIIECH Mepe MpeacTaBiIeH Mpo-
JyKTaMd MHOCTPAHHOT'O IPOMU3BOJICTBA, YTO
OTPAaHUYMBAET UX NpUMeHEeHue B PO ¢ Touku
3peHHsl 11eHO00pa30BaHus, OO0YCIOBIEHHOIO
KOJICOaHUSIMU BaJllOT, W YCTapeBaHUS, CBS-
3aHHOIO ¢ TeM, u4ro BHeapenue [T-
TEXHOJIOTH B OTEYECTBEHHYIO JKCIEPTHYIO
MPaKTUKy TMPOUCXOJUT C OMNPEIEICHHBIM
BPEMEHHBIM JIarOM.

CrnenyeT ckazaThb O mpobieme obecreue-
HUsg 0€30MacHOCTH XpaHUMBIX Ha WHpOpMma-
[IUOHHBIX HOCHUTEJSX U MPOTrpaMMax JaHHBIX,
MOCKOJIBKY COBPEMEHHBIE TEXHOJIOTHH T10-
3BOJISIIOT aBTOMATHU3HPOBATh COOp, XpaHEHHE
1 00paboTKy OOJIBIIIOrO YKCIa CBEICHUM, He-
00XOJIUMBIX ISl SKCIIEPTHBIX HCCIEIOBAHUM.
HMeHHO 103TOMY BCTaeT BOMPOC O IPUMEHE-
HUU UWHCTPYMEHTOB oOOecreueHuss Kubep-
0e30MmacHOCTH, B T.4. Ha 0a3e HOBEHIINX CHC-
TeM MUQpoBaHus U OJOKUYEHH TexHonoruil. B
JaHHOM Cily4ae OOHapy>K€HUE HHOPOIHBIX
CJIEIOB BO3JIEHCTBUS B CTPYKTYpE MMEIOILEH-
csl nH(pOpMalLlMi HEBO3MOXXKHO 0€3 HCIO0JIb30-
BaHMSI COOTBETCTBYIOIIUX TexHOJoru. Ilpm
9TOM METObl 3aIIUTHI CBEACHUM, HEOOXOAH-

MBIX JKCHEpPTYy B €ro padore, JOJDKHBI CTPO-
UTBCS Ha IIPEABAPUTEIBHOM Yy4yeTe JIAaHHBIX,
AKKyMYJIUPDYEMBIX ~HAa  COOTBETCTBYIOLIEM
000pyIOBaHUH, C TEM, YTOOBI B MOCIEIYIO-
LIEM MCKJIIOYHUTH BO3MOXKHBIM CIIOp Ha Ipel-
MET COXPAaHEHMS U HEU3MEHHOCTH JAHHBIX,
KOTOpBIE [TOIBEPratOTCs AHATIU3Y.

Hakonen, cienyer OTMETUTH TaKyr IPO-
01eMy, KOTopasi BCTAaeT B pa3pe3e BCECTOPOH-
HEr0 M AaKTHUBHOTO BHEAPEHHS IH(PPOBHIX
TEXHOJIOTUM B D3KCIEPTHYIO JAEATEIbHOCTb,
KaK HEJOCTaTouHas KBaIH(UKaLus HUMEro-
LIMXCS DKCIEPTOB C TOYKU 3pEHUS UX Biaze-
Hus |T-rpamoTHOCTBIO. B 1aHHOM cityyae oB-
JaJileHue 3HaHWSIMU B cpepe HU(POBBIX TeX-
HOJIOTUH TpeOyeT COOTBETCTBYIOLIEH MOAro-
TOBKHM B paMKax 00pa30BaTeJIbHBIX yUYpexe-
HUH, OJJHAKO YPOBEHb IOJATOTOBKH CIICIIHAIIH-
CTOB, MOJIyYaAIOUIUX 00pa3oBaHUE 110 HAIPAB-
nennto «CyneOHast SKCepTH3ay, He yCIeBaeT
32 IMHAaMHUYHBIMU U3MEHEHHS B KOHBIOHKTY-
pe MeHsromencss HOOPMAIIMOHHON CpEJIbL.
Taxkum 006pa3zoM, BUIUTCS JOTMYHOM OpraHu-
3alMsl  MOCTOSHHOTO  COBEPILIECHCTBOBAHMS
3HaHUM 3KcrepToB B cdepe IT-TexHOIOrHIMA
Ha 0aze MOJy4YeHHOTro BHICIIEr0 00pa30BaHUs
C TeM, 4YTOObl O0ECHEeYUTh HY)KHBIE KOMIIE-
TEHIIMM IIPU DKCILIyaTallud KOMIIbIOTEPHBIX
IIPOrpaMM U TEXHUYECKUX YCTPOUCTB.

TakuM 00pa3oM, MOXKHO PpPE3IOMHpPOBATh,
YTO HCMOJb30BaHUE WH(POPMALMOHHBIX TEX-
HOJIOTMM B DKCIIEPTHOM JEATEIBHOCTH IIPH
pPacCMOTPEHUH TPaKAAHCKUX el CIocoOCT-
BYET COKpAIlCHUI0 BPEMEHHBIX CPOKOB IPO-
BEJICHUS HMCCcreloBaHui 0e3 MoTepHu ux Kaye-
CTBa, YTO B JAJBHEHIEM BIUSAET KaK Ha IO-
BBILIICHUE PE3YJIbTATUBHOCTH PAOOTHI IKCIIEP-
Ta, TaK ¥ HA TIOJIHOTY U OOBEKTUBHOCTH (op-
MHUPYEMOI'0 UM 3aKJIIOYECHUs. SIBiseTca Bax-
HBIM yCTPaHUTh 00O3HAYEHHBIE MPOOJIEMBI C
TeM, 4TOOBI HKCIIEPTHBIE UCCIIEIOBAaHUS, IPO-
BOJMMBIE TOCYIApPCTBEHHBIMH M HETOCYyJap-
CTBEHHBIMU JKCIIEPTHBIMU YUPEKICHUAMH U
AKCIIEPTaMH, B OOJIbIIEH Mepe OCHOBBIBAJIUCH
Ha JIOCTIXKEHHMSIX WH(POPMALMOHHOTO TpO-
CTPAaHCTBA, CYIIECTBEHHO  O0OJIEryaroero
MIPOM3BOJICTBO CYAEOHO-IKCIIEPTHBIX HCCIIe-
JOBaHUU.
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Annomauyun. Asmop 6 cmamve ucciedyem UHCMUMYM NPUOOpemamenvHol O0A8HOCMU 8
PAMKax poccutickou npagosotl cucmemvl. Paccmampusaemcs npoyecc ucmopuu popmuposanus
npuobpemamenvHou 0asHocmu. AHAnU3upyemcs cooepaicarue npuoopemamenbHol 0aeHOCMU,
ee ycnosus. Mccnedyemcs Mmomenm 603HUKHOBEHUS NPA8A COOCMEEHHOCMU HA OCHOBAHUU NpU-

obpemamenvHoOU 0A8HOCTIU.

Kniouesvie cnosa: npuodpemamenvuas 0agHOCMb, 0ABHOCMHOE 6lA0eHUe, 000pPOCosecm-
HOCMb 611A0€HUsl, HENPEPLIBHOCMb G1A0CHUsL, OMKPLIMOCMb GIAOCHUS, 3AKOHHOCMb Gl1A0eHUs,

npaso cobcmeeHHocmu, 81adeHue, npuoopemetue.

B mHactosimee Bpemsi mpuoOpeTaTenbHas
JTABHOCTb SBJIIETCS OCHOBHBIM CPEICTBOM
npuoOpeTeHus mpaBa  coOCTBeHHOCTH [1,
c. 131]. OcHOBHas LIEHHOCTh UHCTUTYTA MPHU-
oOpeTraTenbHOM JIaBHOCTU B T'PaKIaHCKOM
MpaBe 3aKIIYAETCs B TOM, YTOOBI YCTPAHUTh
HEONPEIETICHHOCTh, TOSBHUBIIYIOCS B Tpax-
naHckoM obopote [2, c. 15, 3, c. 19]. Llensio
BBEJICHUS MIPUOOPETATENLHON JaBHOCTH B 3a-
KOHOJATENIbCTBO SIBJSJIOCH COKpAILIEHUE KO-
JUYECTBA MUMYIIECTBA, COOCTBEHHUK KOTOPO-
IO HEU3BECTEH.

Crarbs 234 T'paxnanckoro Koxexca P®
perJaMeHTHpyeT MOHATHE MPUOOpeTaTeTbHON
naBHocTH [4]. Tak, COOCTBEHHHKOM HMYIIIE-
CTBa MOXET OBITh IPaXKTAHUH WM IOpUAHYE-
CKOE@ JIUII0, KOTOPOE OTKPHITO, HEMTPEPHIBHO H
TOOPOCOBECTHO BIIAJIENI0 STUM HMYIIECTBOM
KaK CBOMM COOCTBEHHBIM Ha MPOTSIKCHUH He-
ckoJbpkuX JieT noapsan. Cpok cocrasuser 15
JIET Ha HEABMKUMOE MMYIIECTBO W 5 JIeT Ha
ar00oe Apyroe UMyIIECTBO). B maHHOM ciy-
yae, MpuoOperaeTcs TMpaBO COOCTBEHHOCTH,
naxe ecnu ero He Obwto. [locne mcreueHus
JIAHHBIX CPOKOB, HEOOXOJAMMO 3apETUCTPUPO-
BaTh MPaBO COOCTBEHHOCTH HAa HEABIIKUMOE
MMYIIECTBO, HMCXOAS W3 MPUOOpPETATEeTHHOMN
naBHoctH B Pocpeectpe. Ecnu nuio no6po-
COBECTHO BJIQJIEJIO BBIIIEYKA3aHHBIM HUMYIIIE-
CTBOM KaK CBOMM COOCTBEHHBIM, TO OHO HMe€-
€T TMpaBO 3alUIIATh CBOE BIAJEHUE OT
TPEThHUX JIMII BCEMH CIIOCOOaMH, HE 3armpe-
HICHHBIMH 3aKOHOM Ja)K€ /10 TOrO MOMEHTAa,

Kak Oy/eT IOJIy4eHO NpaBO COOCTBEHHOCTHU
II0 OCHOBAHUAM JIaBHOCTH BiajeHus. Mckito-
YEeHHE COCTABIISIECT CUTYalUsl, KOTJa TPETbUMU
JMLAMU SIBJISIFOTCSL COOCTBEHHMKH HMMYILECT-
Ba, KOTOpPbIE€ MOTYT HOJATBEPIUTH CBOM Ipa-
Ba [5, c. 325].

3aKOHOM YCTAHOBJIEHO, YTO K CPOKY (ak-
TUYECKOTO BIJIAJEHUS UMYLIECTBOM MOXHO
npuOaBUTh TOT CPOK, KOTJa 3TO MMYILECTBO
HaxXOJWJIOCh BO BJAJEHUU JIMLA, NPABONPHU-
€MHHKOM KOTOPOIO SBJIIETCS HBIHEIIHUMN
dakTnueckuit Bnajaenen. Takum obpa3oM, ec-
JM Y OTLa HEJIBMKMMOE MMYIIECTBO HaXOdu-
nock 10 jer, B TeUeHHE KOTOPBIX OH BIIAZEI
UM KaK CBOMM COOCTBEHHBIM: OTKpBITO, HE-
IOPEpPHIBHO M JOOPOCOBECTHO, 3a00TACH U
MOJAJEPKUBAsk 3Ty HEABUKUMOCTh B XOPOIIEM
COCTOSIHUH, a 3aT€M IIPAaBOIPHUEMHHUK — €r0
ChIH TaK)K€ OTKPBITO M JTOOPOCOBECTHO BIia-
JIEJI UMYIIECTBOM €IlI€ 5 JIET, TO ITOT MEPUOJ
BPEMEHHM MOKHO CIIO)KUTb M ChIH MOXET I10-
JaTh 3asBJIEHUE Ha NpU3HAHHE COOCTBEHHO-
CTH Ha OOBEKT HEIBMKHMOCTH B CHIY IpHU-
oOperaTenbHON JaBHOCTH. TakuM oOpazom,
MIPABONPUEMHHUK CTAHOBUTCS J100pPOCOBECT-
HBIM NIpHOOpeTaTeneM npaBa COOCTBEHHOCTH
Ha HEeJIBYKMMOE UMYILECTBO.

HenpeppIBHOCTD BlIaZIcHNs BaXKHa, TaK Kak
ecny  (PaKTUYECKUH BIilafesel] HMMYIIecTBa
CHEHUAJIbHO TepeaacT ero BO BIAJACHUE pY-
roMy JIMIly, TO TakMM 0Opa3oM moTepsiercs
OTKPBITOCTh BJIaJICHUS, & BO3MOXKHBIA COOCT-
BEHHUK MMYILECTBA HE CMOXKET €€ OTBICKATh.
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JIu1o He MOJDKHO CKPBIBATh (haKTHIECKOE 00-
CTOSITEJILCTBO HAXOXKJICHHSI UMYILECTBA B €0
BJIQJICHUU, TOJILKO TakuM oOpa3zom Oyner
npu3HaHa HENMPEPBIBHOCTH MU JOOPOCOBECT-
HOCTb BJIAZICHUS UMYIIIECTBOM [6, c. 66].

Takum 00pa3oM, CyOBEKTHBI COCTaB IO
NpUOOpeTaTeIbHOCTH  orpaHuyeH. Jlumb
IOpUJIMYECKOE JIUIO W TPAXKIAHUH MOXKET
BOCIOJIb30BaThCS MPABOM MPHOOpETaTEIbHON
naBHocTd. OpHaKo, Kak OTMEYalT MHOTHE
aBTOPBI, J]aBasi CUCTEMHOE TOJIKOBaHHE CTaThe
234 TI'paxpanckoro Kopgekca, HeoOXxoaumo
3aMETUTh, YTO TOJOXKEHUS CTaTbU BCE IKE
pacIpoCTpaHsAIOTCSl TaKK€ Ha HMHOCTPaHHBIX
rpaxkaaH, Juil 0e3 Tpa)xJIaHCTBa U MHOCTPAH-
HBIX MOpUAWYECKHX JHI. OTIMYUTETHEHON
0COOCHHOCTBIO CYOBEKTHOTO COCTaBa JaHHBIX
MPaBOOTHOIIECHUH SIBIIAETCA TO, YTO UX ydYa-
CTHUKaMu He MoryT ObITh Poccuiickas dene-
pamusi, cyonsekTsl Poccuiickoii denepanuu u
MYyHUIIUTIATbHbIE 00pa30BaHMUsl.

OOBeKTOM MPUOOpPETATENHHON JTaBHOCTH
MOJKET OBITh TOJILKO TO UMYIIECTBO, KOTOPOE
HE U3BIATO U3 cBOOOmHOrO obopota. IIpamo
COOCTBEHHOCTH IO MPHOOpPETaTENbHON 1aB-
HOCTH BO3HMKAeT IIOCIE€ TOCYJapCTBEHHOMN
perucTpauuu mnpasa. A OCHOBaHHME TAKOU pe-
TUCTpAINH SBISIETCS PEUICHUE CY/Ia.

CyneOHasi TpakTHKa MO TpUOOpeTaTenb-
HOM JaBHOCTM mpuodOpena oaHOOOpa3zHOE
TOJIKOBaHHWE HOpMBI Omaromaps IlocraHoBie-
Huto [Inenyma Cyna Ne 10 u Ne 22 ot 29 amn-
penst 2010 ropa[7]. IlocranoBinenue naet
pa3bsICHEHUE, UTO MPHU CYTONPOU3BOACTBE MO
TakKUM JieJaM, CyJaM HEOOXOAMMO YUYUTHI-
BaTh, YTO:

— JIaBHOCTHOE BIIQJICHHUE SBISIETCS J100pO-
COBECTHBIM, €CIIM JIUI0, MOdydYasl BiaJleHue,
HE 3HAJIO0 ¥ HE JOJHKHO OBLIO 3HATH 00 OTCYT-
CTBUM OCHOBaHMsI BO3HUKHOBEHHUS Y HETO
npaBa COOCTBEHHOCTH;

— ITABHOCTHOE BJIAJICHUE SIBISICTCSI OTKPBI-
THIM, €CJIM JIUIIO HE CKPBIBaeT (hakTHUecKoe
HaxO0JXKJICHWE MMYIIIECTBA B €r0 BJIaJICHUH |7,
c. 74]. Ilpunstue oObIYHBIX Mep Mo obecre-
YEHUI0 COXPAHHOCTH HMMYIIECTBA HE CBHUIEC-
TEIBCTBYET O COKPBITUM JTAaHHOTO HMYIIECT-
Ba;

— JaBHOCTHOE BIIAJICHUE SIBJISIETCS HETIpe-
PBIBHBIM, €CJIM OHO OBUIO OecrpephIBHBIM B
TEYCHHE BCETO0 CpOKa MPHOOpETaTeIhbHON
naBHOCTU. B ciydae ynoBieTBOpeHHs HCKa

JTABHOCTHOTO BJjajeiblla 00 HCTpeOOBaHUHU
HMMYILECTBA U3 YY)KOI'O HE3aKOHHOTO Biaje-
HUs1, UIMEBLIasi MECTO paHee BpeMEeHHasl yTpa-
Ta UM BJIAQJICHUS CIIOPHBIM HUMYILECTBOM II€-
pPEpBIBOM JaBHOCTHOI'O BIIaJIEHUS] HE CUMTA-
erca. llepenaya JaBHOCTHBIM BIIAJEIbLIEM
UMYIIIECTBA BO BPEMEHHOE BJIaJIEHHE IPYroro
JMIa HE IPEpBIBAET JaBHOCTHOTO BIIAJICHUS;

— BJIQJICHUE UMYIIECTBOM KaK CBOUM CO0-
CTBEHHBIM O3HAuaeT BJIaJCHHUE HE IO JOI0OBO-
py. Hloatomy cratesa 234 'K P® nHe nopie-
KUT NPUMEHEHUIO B CUTYallUsX, KOrja Bila-
JIeHHE MMYILECTBOM OCYILIECTBISETCS Ha OC-
HOBaHWU JOTOBOpa apeHIbl, XpaHeHus, 0e3-
BO3ME3/IHOTO M10JIb30BaHMs PYTOE.

Kax ormeuaroT MHOrHMEe aBTOpbI, HAMOOJIb-
11ee KOJIMYECTBO CIIOPOB IO MpHOOpeTaTeib-
HOM J1aBHOCTH BO3HHUKAET I10 MOHITHUSIM «BJIa-
JICHHE HMYIIECTBOM KaK CBOMM COOCTBEH-
HBIM» U «I00pOCOBECTHOE BiajaeHue». J00-
POCOBECTHBIM BIJIAJICHUE HE MOXET CUUTATh-
Csl, YTO JIMIIO 3HAJO O TOM, YTO HMMYILECTBO
€My He NPHUHAUIEKUT, JUO0 3aKOHHO IpH-
HAJISXKUT Apyromy auny. Bragenue umyie-
CTBOM KaK CBOMM COOCTBEHHBIM SIBJISITHCS
JI0Ka3aTeIbCTBOM JI0OPOCOBECTHOIO BJjajie-
HusA. OTCYTCTBHE 3TOr0, OTHOLUIEHUE K MMY-
LIECTBY KaK K YYXXOMY, XaJlaTHOE OTHOIIIe-
HHE, OTCYTCTBHE MOAJIEP>KaHHUs UMYIIECTBO B
JIOJIKHOM COCTOSTHUM TOBOPUT 00 0OpaTHOM.

YeTkoil periaMeHTallUu MOHATUS «BJaJe-
uue» ['paknanckuii Komexe He comepkut [8,
c. 74]. Ho npuHATO cuuTath, 4TO MOJ «BIA-
JEHUEM» I0/Ipa3yMeBaeTCsl JJIUTEIbHOE pe-
aJIbHOE TOCIOJCTBO HaJ BELIbIO KaK CBOEH
coOCTBEHHOM U 0€3 MOCTOPOHHEro BMellla-
TenbeTBa. Crenyer OTIMYaTh BIAJENbLEB U
nepxateneil. Bnagenue B cimyuyae npuoOpera-
TEJIbHOM TaBHOCTH HE MOKET OBbITh 110 J0TO-
BOpy. J1oOpOCOBECTHO BIIAJCIOMIMI BEIbIO
TPaTUT (PMHAHCOBBIE CPE/ICTBA HA YIUIATy Ha-
JIOTOB MO JaHHOMY HMMYLIECTBY, Ha YIUIaTy
OXpaHbl UMYIIECTBA U HA CPEICTBA MOIAEP-
YKaHHe UMYIIECTBA B XOPOILLIEM COCTOSIHUH.

«Jl0OpocoBecTHOE BIIAJEHUE» H «HI00pO-
coBecTHOe npuoOpereHue» coriacHo Ilocra-
HoBlleHUsIM [IeHyma cuMTaroTcsi paBHO3HAU-
HbIMU TIOHSATHUSIMH, OJHAKO 3TO HE COBCEM
tak. llotToMy 4TO BiafeHHE 3TO UIALIMICS
mpouecc, a NpuoOpeTeHre MPOUCXOAUT OJI-
HOKpaTHO. [loHATHS Takke HE MOTYT 3aMe-
HATh JApPYr JApyra U OBbITh pPaBHO3HAYHBIMH,
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TaK KaK 3aKOHOJATEIbCTBOM PErVIAMEHTHUPY-
€TCs, YTO MPHOOpPETeHHE TOJHKHO OBITh H00-
POCOBECTHBIM, a BIJIQJICHHE JIOJDKHO OBITh
JTOOPOCOBECTHBIM U JITUTEIBbHBIM. TakuMm 00-
pa3oM, HEOOXOIMMO COONTFOZICHUE JIBYX YCIIO-
BUU OJHOBpPEMEHHO. Henb3s MOHATHS «100-
POCOBECTHOE BIIQJICHHE» M «I00POCOBECTHOE
NpUOOpPETEHNE» CUUTATh PaBHO3HAYHBIMH,
BEJlb TOTJa HEAOOPOCOBECTHO MPHOOpETEH-
HOE MUMYIIIECTBO, HO KOTOPBIM JOOPOCOBECTHO
BJIAJIC]IM BCE MATHAMIATH JICT MOXKET ITONAacTh
B COOCTBEHHOCThH IO IPHOOpETATENLHON JaB-
HOCTU (PaKTHUECKH HETOOPOCOBECTHOMY JIH-
ny. [losTomy moOpocoBecTHOE BIaJACHUE H

JI0OPOCOBECTHOE TTPHOOPETEHHE CIICYET pas-
JIM4aTh .

[TonsATHE «10OPOCOBECTHOE  BIIAJICHUE)
JOJDKHO BKJIIOYATh B ceda u 100pocoBecT-
HOCTh puoOpeTenus. Cienyer 3aMeTUTh, YTO
npe3yMnuus J100pOCOBECTHOCTH  BIIAJCHHUS
CJIeZlyeT U3HAYaJIbHO, UCXO/IS U3 COJCPKAHUS
nyHkTa 5 crateu 10 I'paxxnanckoro Koapekca
PO.

TouHOE MOHUMAaHHE YCIOBUU MPHOOpETa-
TEJIBHOW NTABHOCTH M €r0 OCOOCHHOCTEH SB-
JsIeTCs. OCHOBOM T'PaMOTHOM M enuHOo0Opas-
HOUW MPaBONPUMEHUTEIBHON MPAKTUKH B OTI-
penesieHuu COOCTBEHHUKA M Pa3BHTHUS T'PaxkK-
JAHCKHX TPAaBOOTHOIICHUH.

Bbubanorpadguyeckuii cnucok

1. bamupuna E.H., ®upcoa H.B. Ynpom&uusiii mopsiok perucTpanud 00bEKTOB HEIBHKH-
MocTH // MeXTyHapOIHBIN )KypHATI T'yMaHUTAPHBIX U ecTecTBeHHBIX HayK. — 2020. — No7-2 (46).
—C. 129-131.

2. bammmpuna E.H., ®upcoa H.B. HexoTopbie npakTuieckne aceKThl MPHOOPETeHHS TpaBa
COOCTBEHHOCTHU IO JJABHOCTH BIajieHUs // MeXayHapOoaHbIH KypHall TYMaHUTapHBIX U €CTeCT-
BeHHBIX Hayk. — 2020. — Ne 10-3 (49). — C. 12-15.

3. boromonoBa H.A, ®upcosa H.B. Ycnosus npuobperenus npaBa cOOCTBEHHOCTH MO JaB-
HOCTH (haKTH4ecKOTo BiaaeHus // TeHnneHnun pa3BuTHs Hayku U oopasoBanus. — 2019. — Ne56-
9.-C. 16-19.

4. I'paxnanckuit kogeke PO ot 30 suBaps 1994 r. Ne 51-@3. Yacts BTOpad. (¢ moci. U3M. u
nor. ot 8 aexadpst 2020 r. Ne 427-03) // OdunuansHblii ”HTEpHET-MIOPTa IPaBOBOW HH(pOpMa-
uu. — [DnexTpoHHbIi pecype]. — Pexxum moctyma: http://www.pravo.gov.ru/ (1ata oOparieHus:
15.12.2020).

5. bampuna E.H., ®upcosa H.B. IIpo6iembl npu3HaHus nmpaBa COOCTBEHHOCTH Ha OOBEKTHI
HE3aBEPILICHHOT0 CTPOMUTENBCTBA // AKTyalbHblEe BONPOCHI YHUBEpPCUTETCKOW Hayku. COOpHMK
HAy4YHBIX TPyIOB. — Yda, 2016. — C. 320-325.

6. Tumenko T.C. YcnoBus BO3HUKHOBEHMS IpaBa COOCTBEHHOCTH MO JaBHOCTH (paKTHUECKO-
ro BrnajeHus // TaBpudeckuit Hay4HbIid 0003peBatens. — 2017, — Ne4-2 (21). — C. 65-69.

7. IlocranoBnenue [Inenyma BepxoBroro Cyna P® ot 29 anpenst 2010 roga Nel0/22 (c moci.
u3M. # jgon. ot 23 utonda 2015 roga Ne25) «O HEeKOTOpBIX BOIpocax, BOSHUKAIOUINX B CyIeOHON
IpPaKTUKE MpPHU pa3pelieHuu CIOPOB, CBS3aHHBIX C 3aLIUTOIN MpaBa COOCTBEHHOCTH M JIPYTHX
BelHbIX npaBy // Odunmansueiii caiit BepxoBuoro Cyna P®. — [DnexktponHsIil pecypce]. — Pe-
xuM foctyna: https://www.vsrf.ru/documents/own/8097/ (nata obpamenus: 12.12.2020).

8. AbmarurnioBa H.A., Ecasa JI.B. YcnoBus u npenenst naBHoctHOTO BiajgeHus // Colloquium-
journal. — 2019. — Ne2-6 (26). — C. 73-77.

International Journal of Humanities and Natural Sciences, vol. 12-3 (51), 2020



191
- IOpuouueckue nayxu -

SOME LEGAL ASPECTS OF PURCHASE PRESENCE UNDER THE LAW OF THE
RUSSIAN FEDERATION

G. Sh. Makhyanova, Graduate Student

N.V. Firsova, Candidate of Legal Sciences, Associate Professor
Bashkir State University

(Russia, Ufa)
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Annomayun. B cmamve paccmampusaemcs poiv npeyedeHma 6 poCCUUCKoU npagosoul Cuc-
meme 00 NPUHAMUsL HO8bIX nocmarosnenuii Bepxoenoco Cyoa P®, 3akpenusuiux Ha 3aKkOHOOA-
MeNbHOM YPOBHe eMeHmbl NpeyedeHMHO20 NPasa, MmaKxice camu Ho8oesedenus. B xode uccre-
008aHUS BbIABTIEHA AKMYATbHOCHb OAHHO20 3AKPENIeHUsl HA OCHOBe CYOeOHOU NPAKMUKU.

Knroueevle cnosa: ucmounux npasa, cyoebHulil npeyedenm, cyo0ebHas npakmuxd, pa3vicHe-
HUSL bLCUUUX CYOCOHBIX UHCTNAHYULL, dJIeMeHMbl NPeyeOeHMHO20 NPasd.

Takoil TepMHH Kak «IIpeleIeHT» BIIEPBbIC
MOSIBUJICSL B CTpaHax CEeMbH OOIIEro Ipasa.
[Ton mpeuieneHTOM B TakuX cTpaHax (K KOTO-
pBIM OTHOCHTCS, Hampumep, BemmkoOpura-
Husi, CIIA) moHMMaercs akT BBICIIETO CyAa
M0 KOHKPETHOMY JIely, B KOTOPOM Hapsiay C
pazpelieHueM cropa GopMyIupyercsi paHee
HE CYIIEeCTBOBABIIAsi MpaBOBas HOpMa, CTa-
HOBSIIIAsACA 0053aTeIbHON TS ATOTO Ke Cyaa
U JUIsI HIDKECTOSIIUX CYJIOB TIPH TOCIIETYyIO-
eM paspelnieHnd  aHamoruuubix jaen [10].
[IpuMeuaTenpbHO, YTO TPU ITOM HIDKECTOS-
IIME CY/Jbl BIPABE CO3AaTh HOBBINA MPELEACHT.

Baxneiimum  yciaoBueM (QopMUpOBaHUs
MpeleaeHTa B POCCUHUCKOM IIpaB€ MOXHO
MIPU3HATh HEOOXOIUMOCTh O0ECIICUEHUs e1-
HOOOpa3usl MPUMEHEHHUS M TOJIKOBAHHS HOPM
mpasa.

NMeHHO B CBSI3U C 3THUM MBI MOXEM CO-
claTthCsl Ha OQUIIMATBHYIO MPUYHUHY JTUKBHU-
naruu Beiciiero Apoutpaxknoro Cyma Poc-
cutickoir ®denepanuu (manee — BAC PO) —
HEOOXOUMOCTh CO3JJaHHsI €IMHOTO BBICIIETO
CylIeOHOro opraHa, K MOJICyIHOCTH KOTOPOTO
ObLTM ObI OTHECEHBI BCE JIeNIa, OTHOCSIINECS K
TPKIAHCKUM U aJMHUHUCTPATHBHBIM TIPaBO-
OTHOIICHUSIM. JlaHHOE pelIeHne CrocoOCTBO-
Ball0 «(hOPMHUPOBAHHUIO €IMHOW CyneOHOM
npakTuku B Pocculickoit denepaunun», 0 4eM
TOBOPHJI TpejcenaTesib KomMutera [ocaymbl
M0 KOHCTUTYLIMOHHOMY 3aKOHOJATENIbCTBY U
roCy/1apCTBEHHOMY CTPOUTENBCTBY
B.H. ITnurus [9].

EnunbiM  BBICHIMM  Cy/€OHBIM OpPTraHOM
ctas Bepxosubiii Cyn Poccuiickoit @enepa-
nuu (nanee — BC P®). On ocymiecTBiuser B
NPEIYyCMOTPEHHBIX (eliepaibHbBIM 3aKOHOM
MpoLecCyaabHBIX (opMax CyneOHBbIA HaaA30p
3a JAESTEIbHOCTBIO ATHX CYIOB U JIa€T pa3b-
SCHEHMsI 10 BOIpOcaM CyJeOHOM MpaKTHKH
(ct. 126 Koncturyuuu P®).Mmenno na Bep-
XOBHBI CyJ BO3Jaraercs 3ajaya pa3zbsiCHe-
HUS 110 BOIIpOcaM CyJeOHON NMPaKTUKU HA OC-
HOBE €€ HM3yueHus u 0000meHus (crarhs 2
denepaqbHOr0 KOHCTUTYIITHOHHOTO 3aKOHA OT
05.02.2014 Ne3-®K3 «O BepxoBHom Cyne
Poccutickoit @enepanun») ¢ 1eIb0 odecme-
YeHUsl €AMHOOOpPA3HOro0 TNPHUMEHEHUs 3aKo-
HojarenbcTBa Poccuiickoii denepanuu [1].

Hanpumep, B IpakTHKe HIKECTOSIINUX CY-
JIOB HEpPEIKO BO3HUKAIOT BOIMPOCHI, K perle-
HUIO KOTOPBIX €JUHOTO IMOAXO0/a HE CYILECT-
ByeT. B aToM citydae xayT, Korja nepBoe Ta-
Koe zeno gonaet 1o BC PO.

o 2016 rona cymecTBOBaJl BONPOC O He-
00XOAMMOCTH HAalpaBJIeHUs] TPETEH3UU O
B3BbICKAHUM HEYCTOWKH (TI€HHU) WU MPOLEH-
ToB 10 cT. 395 I'paxknanckoro Konekca Poc-
cutickoit ®enepanuu [2] (nanee — 'K PD) B
nopsiike  00s3aTENIBLHOTO  MPETEeH3MOHHOTO
MOpsAJKa, €CIM TaKoM MOpSAAOK COONIOAEH B
OTHOILIEHUH YK€ B3BICKAHHOTO B CyAEeOHOM
nopsiake ocHoBHOro aoJra. [Inenym BC P® B
nyHkTe 43 mnocraHoBiIeHUA OT 24 MapTta
2016 r. Ne7 «O npuMeHEHUH Cy1laMH HEKOTO-
poix nonoxxenuii 'K P® 006 orBeTcTBEHHOCTH
3a HapyluleHHe O00s53aTeNbCTB» Pa3bSICHUI,
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YTO «ECIH KPEAUTOPOM COOJIOIEH MPETEH3H-
OHHBI TOPSIZAOK B OTHOLIEHHH CYMMBI OC-
HOBHOT'O JI0JITa, CYUTAETCS COOIIOACHHBIM U
MPETEH3UOHHBIN MOPSAJOK B OTHOLIEHUH IPO-
LIEHTOB, B3bICKUBAEMbIX HAa OCHOBaHUMU CTa-
thu 395 T'K POy [8].

BOABIIMHCTBO CyIOB  NPUIEPKUBAIOTCA
JJAaHHOI'0 MOJXO0Ja, XOTSA Ha MPAaKTUKE BCTpE-
YaOTCS MCKJIIOUYEHUs J1aXKe B paMKaxX OJHOTO
cyna (Hampumep, MOCTaHOBJIeHUE JleBsTOro
apOUTPaKHOTO aNEJUISUOHHOTO cyAa OT 6
mapra 2018 roma mo gmemy Ne A40-
23151/18 [4]u mocraHoBjIeHHE J[eBATOrO ap-
OUTpaXHOrO amneJUIIUOHHOro cyna or 13
mapta 2018 roma mno peny Ne 09AII-
66045/2017) [5].

D10 00BACHSETCS TEM, YTO A0 MPUHATHS
HOBBIX mnoctaHoBicHuii BC P®, Ha3zBaHHBIX
IOPUCTAMH  «IIPOPBIBHBIMUY», ObLIA PaCIpoO-
CTpaHEHA KOJUIU3UA: TEOPETUYECKU CYJbs
MOT IPHUHATH PEUICHUE, HE COBMAJIAIOIIEE CO
CJIOKUBILEHCS MTPAKTUKOM, IIOCKOJIBKY OH SB-
nsincst cornacHo Konerurynuu PO u 3akony
«O craryce cyneit B POy [3] nuiiom He3aBuU-
CUMBIM M MOAYMHSIOUIUMCS TOJbKO KoHcTH-
Tynuu U deaepaibHOMY 3aKOHY, HO MPaKTH-
YECKU CYIIECTBOBAJ U CYLIECTBYET MEXaHU3M
OTMEHBI TaKUX «CAMOCTOSITEIBHBIX)» pelle-
Hui. Mccnenoarens A.JI. BypkoB naxe mpo-
BOJIAJI OMPOC MPAKTUKYIOIIUX CYIEH, MO pe-
3yJabTaTaM KOTOPOTO MOJYYUJIOCH BBISIBUTH
CYIIECTBOBAHUE MPSIMOI 3aBUCUMOCTH MEXKIY
OLIEHKON JEATEIbHOCTH CYAEH U KOJUYECT-
BOM HX PEIIEHUN, KOTOPHhIE OBLITU OTMEHEHBI
— YeM 4Yalle MNEPECMaTPUBAIOTCS PEIICHUS
Cy/lbH, TEM MEHBIIE BEPOSTHOCTU €r0 MOBBI-
HIEHUS U MOOIIPEHUsl. 3HaHWE U PUMEHEHUE
Cylel COOTBETCTBYIOIIMX IOCTAHOBJICHHI
BC P®, Heobs3aTenbHO ¢ IPSIMBIMU CChUIKA-
MH, CTajJjO0 HEKOM TapaHTUEW TOro, 4YTO HUX
pelieHus He OyIyT OTMEHEHBI. B 1enom, cy-
neOHast MpaKTHKa U OTpe/IeNICHHbIE Cy1eOHbIe
pEIIeHUs «II0 YMOTYaHUIO» 00 Ay Xapak-
TEpOM MPELEACHTHOCTH, C IENbI0 yCTpaHe-
HUSI IBOMCTBEHHOCTH.

Tenepp ke, mOCHE NPUHATHS HOBBIX IO-
cranoBieauii BC P®, mbl MoxeM cka3aThb,
4yTO apOUTpa’kKHbIE Cy/Abl HE BIPaBE HE PYKO-
BoJIcTBOBaThCsi 0030pamu BC PO, kak 3t0
ObUI0 paHee, MockoibKy B IlocTanoBneHUM
[Inenyma BC P® ot 30 urons 2020 r. Nel2
r. MockBa «O mpuMeHEHHH ApPOUTPaKHOTO

npoueccyaibHoro kojaekca Poccuiickonn De-
Jepaluy IMpU PacCMOTPEHHUU Jie]d B apOUT-
pPaXXHOM CyZA€ aneJUIILUOHHOM HWHCTaHLUN
[6] (manee — IIIT BC P® ot 30 urons 2020 1.
Nel12) u IlocranoBnenuu [lnenyma BC PO ot
30.06.2020 Nel3 «O mnpumenenun ApOuUT-
Pa)XKHOrO IIpOLECCyaabHOro konxexkca Poccuit-
ckon denepauuu NpU pacCMOTPEHUU €l B
apOMTPa)XHOM Cy/l€ KacCalluOHHOW WHCTaH-
uun» [7] (manee — IIT BC P® ot 30.06.2020
Nel3) conepxkutcst cpa3y HECKOJIBKO ITYHK-
TOB, 3aKPEIUIAIOUINX 3JIEMEHTHI IPELENCHT-
HOTO IIpaBa.

[Mynxt 27 IIIT BC P® ot 30 utons 2020 r.
Nel2 naer ykazaHue cynaMm anesuIILIMOHHON
MHCTaHIIMMU TPOBEPATH COOTBETCTBUE BBIBO-
JIOB CyIOB IEPBOM MHCTAHLUUU «IPAKTHKE
IPUMEHEHHUS MPAaBOBBIX HOPM, OIPE/IEICHHON
nocraHoBineHusmMu  Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®@enepanuu U COXpaHUB-
MMM CWJIy IIocTaHOBiIEeHMAMH Ilnenyma
Briciiero Apourpaxsnoro Cyna Poccuiickoit
denepanuu 1Mo BonpocaMm CyAeOHON MpaKTH-
KM, nTocTaHoBieHus MU [Ipesnauyma Bepxos-
Horo Cyna Poccuiickoit @enepanuu u coxpa-
HUBIIUMHU CHJIy MOCTaHOBIeHUsMH [Ipe3u-
nuyma Beicmero Ap6urpaxnoro Cyaa Poc-
curicko Penepanuu, a TaKkKe CoAepKalleH-
csi B 0030pax cyneOHOM MNpakTHKH, YTBEp-
xnaeHHbix [Ipesnamymom BepxoBhoro Cyna
Poccuiickoii denepanumny».

AHaJOrM4HOE MOJIOKEHHE, HO IO OTHOIIIE-
HUIO K CyJlaM KacCallMOHHON WHCTaHIUH, CO-
nepxutcs u B myHkre 28 IIII BC P® ot
30.06.2020 Nel3. OHM mHpOBEPSIOT BBIBOJBI
IIEpBOM M aNeJUIIIMOHHOM WHCTAaHLIMHA Ha
MIPEIMET COOTBETCTBUS MPABOBBIM MO3ULUAM
BepxoBHoro cynma Poccun. Kpome Toro, o
MIPU3HAHUU IEMEHTOB NIPELEIEHTHOIO MpaBa
ceuzetenscTByeT U myHKT 30 [T BC P® ot
30.06.2020 Nel3: «B kauecTBe JOKYMEHTOB,
MOATBEPKIAIOIIUX JOBOJABI U BO3PAKEHUS 10
*anoOe, MOTYT OBITh MpPEJCTABJICHbI, B YacT-
HOCTH, MaTepHalibl CyJeOHON MpaKkTUKU I10
JieflaM CO CXOXHMH (PaKTHUECKUMH 00CTOS-
TeNbCTBAMH, OOOCHOBBIBAIOIINE, IO MHEHUIO
3asiBUTENS, NPABWIBHOCTh INPUMEHEHHS CYy-
JaMH TIEPBOM, aneJUIAIHUOHHON WHCTAHIUH
HOPM MaTE€pUaAJIbHOIO WJIM MPOLECCYaTEHOTO
IpaBay.

Henb3s He cormacutbCst ¢ TEM, YTO 3THU
IIOJIOKEHHSI U PaHee CYyIIECTBOBAIM B IIPaK-
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THKE, OJIHAKO OBLIO W PACXOXKJICHHUE B TTOHS-
TAU CyJaMU YyKa3aHHBIX BOINPOCOB. Temneph
OHM HAIUTM 3aKOHOJIATEIhHOE 3aKperyicHHUE.
W, xoHeuHO, MpUBEIECHHbIE U3MEHEHUS Ipe-
CJIEIYIOT LIEJM YCTAaHOBIICHUS €IUHOOOpa3us
CyneOHOW TPAKTHKUA M CHIDKEHHUS HArpy3Ku
Ha BC PO.

Taxum o6pazom, 1o npunstus 1111 BC PO
ot 30 mrousg 2020 r. Nel2m IIIT BC P® ot
30.06.2020 Nel3 BcTpeuasioch NPUMEHEHHUE
3JIEMEHTOB MPELECHTHOTO TpaBa, HO dYalle
CTaJKUBAJIMCh C KOJUIM3UEHN. JlaHHAs KOJUIU-
3Usl ¥ CIIPOBOIIMPOBAIA HEOOXOIUMOCTh MPH-
HATUS TIPEIEeICHTa Ha 3aKOHOJATEeIbHOM
ypoBHe. Ilocne nukBumanuu BAC P® non-

CYIHOCTb TPaXXJIaHCKUX M aJMUHUCTPATHB-
HbIX zen nepeuwia k BC P®, ¢ tex nop sB-
JISIOLIETOCs] €IMHBIM BBICIIMM CYA€OHBIM Op-
TaHOM.

Hossie nocranoBnenust Ilnenyma BC PO
3aKpeNuM Ha 3aKOHOAATEIbHOM YpPOBHE
[IPaBO 3asBUTEJIA CChUIATHCS HA MaTepHaJIbl
CyneOHOM TMPaKTHKH, a Takke 00s3aIH CyIbl
aANeUBILAOHHON U KacCAallMOHHOW MHCTAHIIUNA
MPOBEPSATh COOTBETCTBUE CYIEOHBIX aKTOB
HIDKECTOSIIIIMX CYZOB IPaBOBBIM IO3ULIUASIM
BC P®, yto B CBOIO OYepelb IMO3BOJIUAIIO
chopMUpOBaTh €aUHOO0Opa3ue MPAKTHUKU U
CHI)KEHHME Harpy3Kd Ha BBICIIMNA CyJIeOHBIN
Opra.
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Annomayun. B cmamve paccmompeno Oelicmgyioujee 3aKOH00amenbCmeo 6 cgepe npomu-
sooeticmeusi koppynyuu 6 Kamuamckom kpae. Ilpoananuzuposanvl pe3yibmambvl aHMuKoppyn-
YUOHHOU 0esIMeNbHOCIU OP2aH08 6HYMPEHHUX 0ell u npokypamypul 3a 2019 200. Paccmompenul
HANPasienuss no aHMuKOPPYNYUOHHOU pabome ¢ HACeleHueM, d maxdce niawvl no 6opvbe ¢
koppynyueti na 2020 200. l[Iposeden onpoc epasxcoan, npoxcusarowux ¢ Kavmuamckom xpae, ¢
Yenblo onpedeneHus YpPOGHs UX KOMNEMEHMHOCIU 8 60NPOCAX AHMUKOPPYNYUOHHOU 0essmelbHO-

cmu.

Knrouesvie cnosa: 3axonooamenbcmeo, KOPPYNyus, AHMUKOPPYNYUOHHAS OesmelbHOCb,
AHMUKOPPYNYUOHHAS NPONA2aHOAd, AHMUKOPPYNYUOHHOE NpOoceeweHue, aHmuKOppynYyuoHHAs

axcnepmusa, Kamuamcekuii kpatl.

AKTyanbHOCTh IPOOJIEMbl IPOTHBOACHUCT-
BUSI KOPPYIIIMKA B CHCTEME TOCYIapCTBEHHOU
ciyxx0b1 Poccum oOycioBieHa psjaoM 00-
CTOSITENLCTB. TaK, KOPPYMIHS SBISETCS OC-
TaTOYHO CEpbhe3HOH MpoOIeMoil, KoTopas
CYIIECTBYET B KaXXJIOM pErruoHe Halei crpa-
Hbl U BBI3bIBAET OOJBIINE TPYAHOCTU B MPO-
1iecce TMOMBITOK ee ucKopeHeHus. [Ipu sTom
MaciTalbl, KOTOPbIX JAOCTHUIJIA JAAaHHAs MPO-
6nema B Poccuiickoit @enepanuu, ykasbBa-
IOT Ha HAJIMYME MOJIMTHYECKUX, COLMATIbHBIX
U DKOHOMHYECKUX TPYAHOCTEH B CTpaHe. A
POCT KOPPYIILIMH, B CBOIO O4Yepe/ib, TPUBOIUT
KO Bce OousbllieMy YXYIIIEHUIO PaOOThl WH-
CTUTYTOB TOCYJapCTBEHHON BJAacTH, MOIPHI-
BaeT aBTOPHUTET TOCYAapCTBA B Tia3ax oOIIe-
CTBa, MIPUBOAUT K (POPMHUPOBAHUIO arPECCUB-
HO HACTPOEHHOTO, ITACCUBHOTO OOIIECTBA.

YpoBeHb aKTYaJIbHOCTH  HUCCIIEIOBaHUSA
TaKXe OTPaKEH B PETYISPHBIX IMOIBITKAX 3a-
KOHOJIATEIbHOTO TPECeUeHHUs] KOPPYNILHUOH-
HOU JIeSITEIbHOCTH B CTpaHE M, B YaCTHOCTH,
B KamuaTtckoMm kpae, rze, co CIOB PYKOBO-
JICTBa, PETYISIPHO TMPOBOJATCS aHTUKOPPYI-
IIUOHHBIE MEPOTIPHUATHUSA U pa3pabaThIBAIOTCS
HOBBIE MephI IO 00pbOE ¢ ATOM MPOOIEMOH.

B cooTBeTcTBHU € ONpesieNeHneM MOHATHS
«KOppYNUUA», NPEACTaBICHHOM B cTaThe 1
nyHkre 1 ®enepanbHOro 3akoHa or 25 ne-

kabps 2008 roma Ne 273-03 «O npoTuBoOaeHi-
CTBUM Koppynuuu» [16], naHHBI TepMUH
UMeeT cleayroliee opuiruaibHOe 3HaYCHHE:

— MIPEBBIIICHUE TTOJTHOMOYUH, yroTpebie-
HUE CIY’)KeOHOTO TMOJIOKEHUS B CBOUX LENSIX,
MOJIyYeHUE WM J1aya B3SITKH, KOMMEPUYECKUMA
MOJKYI, a TaKXe APYrue MOMbITKU (usmue-
CKOT'0 JIMIIa HE3aKOHHO TOJb30BaThCsl CBOMM
CITy’keOHBIM TOJIOKEHHEM, HapyIasi 00IecT-
BEHHBIC M TOCYJAapPCTBEHHBIE MHTEPECHI Paau
coOCTBEHHOUW BBITOJBI ((DUHAHCHI, IICHHBIC
MpPEAMETHI, HWHBIE BHJBl HMYIIECTBEHHOTO
BO3HArpaXJACHUSI WU TMOJYYEHUE  YCIIyT
MMYIIECTBEHHOTO XapakTepa, JHOO0 HMyIe-
CTBEHHBIX TMpaB), BBITOABI JAPYrux (uzmde-
CKHX JIUIl WM TPOTHBO3AaKOHHOE OCYIIECTB-
neHue obecredeHust JaHHOU BBITOJIbI YKa3aH-
HOMY JIUITY HHBIMHA (PU3UYECKUMH JIUIIAMH;

— OCYLIECTBJIEHUE NEPEUUCICHHBIX BbIIIE
JIEUCTBUM OT MMEHU WIM B MHTEpECAX IOpH-
JUYECKOTo JIUIIA.

Ha ceromumsmuuii nenr B KamuaTckom
Kpae BeleTcsl akTUBHas pabora mo 60pbde ¢
akTaMd Koppynuuu. B kpae gencTByer
00JIBIIIOE KOMYECTBO 3aKOHOB, YKAa30B H I10-
CTAHOBJICHUHM, KOTOPBIE PETYJIUPYIOT JaHHBIN
MpollecC Ha  3aKOHOJATEIbHOM  YPOBHE

(puc. 1).
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3akoHogaTenbCcTBO B cthepe NpOTUBOAENCTBUR
Koppynuun B Kam4yaTckom kpae

— ®epgepanbHble 3aK0Hb! B Chepe NPOTMBOOENCTBUA KOPPYNLMK

Ykasel MpeaugeHTta Poccuitckoin ®egepaunm B chepe
NPOTMBOAEMCTBUA KOPPYNLUMK

MocraHoeneHua Mpaentenscrea Poccuitckoin Gegepaumi
cthepe NPOTUBOAENCTBMA KOPPYNLMN

3akoHbl KamyaTckoro Kpas B chepe npoTHBoaencTena
KOppynumm

HopmMaTHBHLIE NPABOBLIE AKTHI M APYrie NPaBoBLIe aKThbl
— [ybepHaTtopa u [NpaeuTenscTea KamyaTckoro Kpas e cepe
NPOTUBOAEICTBMA KOPPYNLMi

Puc. 1. 3akoHOmATEIbCTBO B chepe MPOTUBOACHCTBHS Koppymiuu [12]

B coorBercTBMM ¢ AaHHBIMM, IPEACTaB-
JeHHBIMH Ha oduiuanbHoM caiite IlpaBu-
TenbcTBa KaMuaTckoro xpasi, cpeau Bcex
IIPaBOBBIX OCHOB ITPOTHBOJIECHCTBHS KOPPYyI-
UM B CUCTEME IoCyJapCTBEHHON CIIyKObI, B
Kpae JAeHcTByeT TpHUHaauaTh (eaepaibHbIX
3aKOHOB; JEBATHAAUATh yKa30B lIpe3uncHra;
yeTelpe noctaHoBiieHus [IpaBurenscrBa PO;
niecTb 3aKOHOB KaMuaTckoro kpas; BOCEMb
nocraHoBieHuil IlpaBurenscTBa Kpas; TpHU
pacniopsbkeHus IIpaBurenscTBa Kpas; NEBATH
noctaHoBieHuil ['yOepHatopa kpas U OJHO

pactiopsbkenue ['yoepnartopa KamuaTtckoro
kpas [12].

Kpome Toro, B Hactosmee BpeMs B Kam-
YaTCKOM Kpae yCIEemIHO (YHKIHOHUPYET
Komuccens no koopanHanuu paboTsl O Ipo-
TUBOJEHCTBUIO KOPPYNUHH. JleATeIpHOCTh
JAHHOW OpraHM3anuu perynupyercs InaB-
HBIM YTIPaBJICHUEM TOCYIAapCTBEHHOM CITyXK-
ob1 ['yoepnaropa u IlpaButensctBa Kamuat-
ckoro kpas. B cocraB Komuccum Bxomut 19
yesosek [13].

Codepa nearensHoctu Komuccun otpaxe-
Ha Ha PUCYHKE 2.
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Cdpepa pearensHoctu Komuccun no koopauHauum padorel no
NPoTUBOAENCTBUIO KOppynuun B Kam4yarckom Kpae

ObecneueHne ncnonHenna pewennin Coeeta npw lMNpeangente Poccuitckoit egepayun no
NPOTUBOAENCTBMK KOPPYNLMKU W €ro Npe3ngnyma

Moprotoeka npeanoermﬁ 0 peanuaauumn rocy,aapCTBeHHofq nonuTkK B obnactm
npoTMBO4EeNCTEMA KOppynuun ryﬁepHaTopy Kamuarckoro KpaAa

ObecneueHne koopanHauun geatensHocth MNpasutensctea Kamuarckoro kpaa,
WCNONHWUTENBLHBIX OPraHoB rocyAapCTBEHHOIN BnacTh KamyaTtckoro Kpasa, rocyaapcTBeHHbIX
—  yupexaeHwnit Kamyarckoro kpaa, opraHoB MeCTHOro CamoynpaBneHna MyHUUMNanbHbIX
obpasoBannit B Kamuatckom Kpae no peanu3aunnrocyAapCTBEHHON NonuTUKKY B obnactu

NPOTMBOAENCTBNA KOPPYNLUUN

ObecneyeHne COrNacoBaHHbIX AeﬁCTBMﬁ MCNONHWUTENbHLBIX OPraHoBe rocy,qapCTBeHHoﬁ BNacTn
Kamuarckoro KpaAa W opraHoB MecTHOro camoynpasneHna MyHuuunanbHbIX 06pa3OBaHMM B
= Kamuarckom Kpae, a TaKkke nx B3auMoiencTena C TepputopranbHbiMi opraHamin
¢eAep3anbIX OpraHoe MCnonHUTeneLHOW BNacTi no KBMUBTCKOMy Kpakw npu peanu3ayui mep
no NpoTMBO4enCTEBMH KOppynuun B Kamuatckom Kpae

ObecneuyeHne B3aNMOALINCTBNA UCNONHUTENLHLIX OPraHOB rocyAapCTBeHHON BNAacTH_
Kamuarckoro Kpas 1 0praHoB MECTHOTO CaMOyNPaBNeHNA MyHUUMNANbHLIX 0DpazoBaHuil B
—  Kamuarckom kpae ¢ rpaxaaHami, UHCTUTYTami rpaxaaHckoro obuyectea, cpeacteamm
MaccoBOI MHPOPMALMN, HaYUYHBIMK MODPA30BaTENEHLIMK OPraHN3aunAMK NO BONPOCaM

NPOTUBOAENCTEBNA Koppynuun B Kamuarckom kpae

MquopMMPOBaHl‘Ie 06LIJ.eCTBeHHOCTl1 0 I'lpOBOAHMOﬁ MCNONHWUTENbHBIMKW OpraHamun
rocyaapCTteeHHoOW BnacTtu KBMNBTCKOFO KpaAa n opraHamun mMecTHoro camoynpaeneHna
MYHUUMNaNbHbIX 06p33OBaHMM B Kamyarckom Kpae p860Te no NpoTneo4encCTeMK Koppynuyun

Puc. 2. Chepa gestenpbHoctu Komuiccuu mo koopanHauu paboTsl 1O MPOTUBOACHCTBUIO KOP-
pynuun B Kamuatckom kpae [13]

Eme ognuM maroM Ha mytd K Oopwbe ¢
KOppYIIMed B Kpae SBISICTCS TPOBEACHHUE
AHTUKOPPYIMIMOHHON SKcrepTu3bl. OHa Ha-
IpaBJieHa Ha 03HAKOMJIEHHE C COCTaBJICHHBI-
MU MPABOBBIMU aKTaMH, a TAKXKe C UX MPOEK-
TaMU. DKCIEpTHU3a OCYIIECTBIISETCS Ha OCHO-
Be PenepasnbHOrO 3akoHa ot 17 mrons 2009
roga Ne 172-®3 «OO6 aHTHKOPPYNIIMOHHOM
IKCIIEPTH3€ HOPMATUBHBIX MMPABOBBIX aKTOB U
MPOEKTOB HOPMATHUBHBIX IPABOBBIX  aK-
TOB» [2], @ TakKe psiia MHBIX 3aKOHOAATEIb-
HBIX aKTOB ¥ mmoctanoBieHui [10].

JlanHast SKcmepTU3a IMO3BOJISIET BHISIBUTH
MMEETCs T B TOM WJIM MHOM TPAaBOBOM aKTe
BEPOSATHOCTh JBYCMBICIICHHOTO TOHUMaHUS
KaKuX-1100 ONpeNeseHni WM TMOCTaHOBIIE-
HUH, 4TO, B CBOIO O4Yepeb MOTJIO ObI IIPUBEC-
TU K (akTy KOppYNIHOHHOTO AesiHUs. Takxke
KOKIBIA 3aKOH JOJKEH OBbITh TOHATEH HE
TOJIbKO 00pa30BaHHOMY IOPUCTY, HO U PSAO-

BOMY I'paXkKJIaHUHY, HE CBEAYILIEMY B IOPUAU-
YECKOW TePMUHOJIOTUHU. Tak, MOJI00HBIE «HE-
ONIPEAETIEHHOCTH» MOT'YT CTaThb CBOETO poja
KOPPYNUMOHHBIMH «Ia3€MKaMu» ISl TOCY-
JIapCTBEHHBIX ciyxamux. Hanpumep, TOT
q)aKT, qTO 3aKOHOAATCIIbHO YMHOBHHKAM HE
3ampenieHo nepeaaBarb CBOM (GUPMBI B JOBE-
pUTEIIBHOE  YIpPaBICHHE  POJCTBEHHUKAM,
dbopManbHO AaeT UM BO3MOKHOCTh M30€XKaTh
3ampeTa OpraHu30BaTh CBOK MPEANPUHHUMA-
TEIbCKYI0 JesaTenbHocTh. Kpome Toro, roc-
CITy’KalllUM Pa3peliaeTcs 3aHUMaTh OJHOBpE-
MEHHO CO CIIy’)KOO# JOMKHOCTH B COBETax
aKI_[I/IOHepHLIX O6H.[€CTB, YTO TaAKXE MOXKET
npuBecTH K ¢akty koppymuuu. Jlamee, co-
IJ1aCHO 3aKOHOAATENbCTBY, PYKOBOAUTEIU
aIMUHUCTpPALUd UMEIOT IPaBO HE COrjaco-
BBIBaTh (DMHAHCOBOEMKHE MPOTPAMMBI C Je-
myraramu. Takke CymecTByeT OOJbINoe KO-
JIMYECTBO HEJOCTATKOB B HOPMAaxX MO COCTaB-
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JCHUIO JOKYMEHTAllMM JJisi TOC3aKyIoK,
CJIEICTBUEM YEr0 BO3HHUKAIOT OTpaHUYEHUE
KOHKYPEHILIMH, 3aBBIIIIEHHE CTOUMOCTU padboT
Y TOBapOB M, HAKOHEIL], TAK HAa3bIBAEMBIE «OT-
KaTbl» (HeopUIMaIbHOE Ha3BaHHE YacTU Jie-
HEXXHBIX CPEJICTB, BHIICTSEMBIX Ha BBIMOJIHE-
HUE paboT M0 rocyAapCcTBEHHOMY 3aKazy, KO-
TOPYIO MCIIOJHUTENb 3aKa3a B 0JaroapHOCTh
3a TOJy4YeHHE JAHHOTO 3aKa3a BO3BPAILACT
3aKa34MKYy).

Jns npoguiiakTUKU KOPPYMUHUOHHOW aK-
TUBHOCTH Ha oduuuanbHoM caiite IlpaBu-
TenbcTBa KamuaTckoro kpas Obul co3naH
paszen, rae KakIblid IpakAaHUH MOXET OC-
TaBUTh OOpaieHue o (akte koppymuuu [14].
JlanHOEe OOpaIlicHue KUTEIH Kpask MOTYT OT-
MPaBUTh MPSAMO Ha caiite, ucnoinssys MuTep-
HET-IPUEMHYIO HCIIOJHHUTEIBHBIX OpPraHOB
rocynapcTBeHHOU Biactu KamuaTckoro kpas.
JlanHOe HOBOBBEJEHHUE, Ha HAIl B3IV, IO-
3BOJISIET TpaKIaHaM YyBCTBOBATh cebst Oolee
3alIUIIEHHBIME, TaK KaK OHH MOTYT HE TOJb-
Ko momnpocuth mnomoum y IlpaBurenscrBa
Kamuarckoro kpasi, HO ¥ 3alpOCUTb HH(OP-
MalyI0 [0 HMHTEPECYIOUIMM HX BOINPOCAM C
[EIbI0 TOBBIMICHUS] COOCTBEHHOM OCBEIOM-
JICHHOCTH 10 TeMe KOppYIUHUU B Kpae u
0oprbe ¢ Hell. He kaxIplil yenoBeK peruTes
o0paTHThCST B TOJHIMIO WM B TOCYIapCT-
BEHHBIE OpPraHbl C *aJlo00OH, a BOT HalUcaTh
oOpamieHue, CHIs JOMa, CMOXKET KaXJbli.
Taxxe Hanmuuue Takol «OnM30CTU» U JOC-
TYIIHOCTH JJI1 HaceJleHMs, B CBOK OuYEpelnb,
JOJKHO BJIMSITH U Ha CaMHUX KOpPPYHLHMOHE-
poB, Beb 00 ux nestensHocTH [IpaBuTENnbCT-
BO TEMepb MOXKET Y3HATh 3HAYUTENbHO OBICT-
pee.

[Tomumo WuTtepuer-npuemHoi, Ha Odu-
nuanbHoM caiite [IpaButenscTBa Kamuarcko-
ro kpas taxke umeercs pasuen «lIporuso-
JnercTteue Koppynuuu» [16], roe Kaxabii
TpaXJIaHUH MOYET O3HAKOMHUTHCS C MOHSTH-
€M KOpPYIIHs, a TaKXkKe C MOPSIAKOM JEHCT-
BUI B ciy4yae OOHapyXeHUs (pakTa KOppyIl-
LIMOHHOT'O JCSIHUS.

B xone mpoBeneHHsl TaHHOTO HCCiel0Ba-
HUS Mbl O3HaKomwiuch ¢ Jloxiagom o nes-
TEIHHOCTU B 00JIACTH MPOTUBOACUCTBUS KOP-
pynuun B Kamuarckom kpae 3a 2019
rox [15]. Cormacuo Jlokiamy, B Kpac ObUIH
OCYILIECTBJIEHBI CIEAYIOLUE AHTUKOPPYIILIU-
OHHbIE MEpPONPUATHUS U TPEICTaBJICHBI Clie-

OYIOIIUE PEe3yabTaTbl aHTUKOPPYNLIHUOHHON
NeSITeIbHOCTH B cdepe TrocyaapCTBEHHOU
IPakJaHCKOMN CITyKOBbI:

— Obl1a OCYIIECTBJICHA IMpPOBEpKa pabOThI
JEBATU TOCYJApCTBEHHBIX OPraHOB, CEMHa-
JaTH KPAaeBbIX TOCYUYPEHKACHUN, aJMUHHUCT-
pauuil IATH OPraHOB MECTHOI'O CaMOYIPaB-
JEHMs], a TAKK€ OJMHHAIIATH MYyHULUIAIb-
HBIX YUPEXKICHUI;

— BO BpeMs IPOBEJECHMS KOHKypca Ha 3a-
MEILICHUE BAaKaHTHOW JOJDKHOCTH B IOCYZAAp-
CTBEHHOM TPaXTAHCKOH Ciy)kOe KaHAHIaThI
IIPOBEPSUIMCH HA 3HAHUE aHTHUKOPPYILIMOHHO-
ro 3aKOHOJATEIbCTBA;

— MOBBILIEHUE KBaTU(UKALMM Ha 3HAHUE
AHTUKOPPYILUOHHOIO 3aKOHOJATEIbCTBA
npouu 65 rocylapCTBEHHBIX T'PaKIaHCKHUX
CIIy’KaluX ¥ 83 MyHUIIMIAIbHBIX CIYyXKallKX.
Kpome Toro, npoBoauianch CEMHUHApBl U CO-
BELIAHMsI 10 aHTUKOPPYILIMOHHBIM BOIIPOCaM
Cpely TOCCIIY’KalluX;

— B TOCY/IapCTBEHHBIX OpraHax M opraHax
MECTHOT'O YNpaBJeHUs ObUIO 3aUKCUPOBAHO
344 napymenus 3akona. Ilpu aTom x Hambo-
Jiee 4acTbIM IpUMepaM KOPPYINLMOHHOM Jes-
TEIBHOCTH OTHOCSITCS HecoONtoAeHue 00s-
3aHHOCTEM, 3alpEeTOB U OTPaHUYEHUH, yCTa-
HOBJICHHBIX aHTUKOPPYHIIMOHHBIM 3aKOHO/a-
TENBCTBOM; IIPEIOCTABICHUE HEIIOIHBIX CBE-
JEHUI O TOJYyYEHHBIX 10X0AaX M MMEIOILEM-
cs umyniectBe. Tak, HanmpuMep, TPUHAILATH
PYKOBOAMTENIEH MENMIMHCKAX YUPEKICHUN
ObUIM YJIIMYEHBI B MPEIOCTABICHUN HEBEPHBIX
CBEJICHMI O J0X0JlaX: OHHU HE YBEIOMWIH O
cBoell paboTe B Ipyrux KOMMEpPUYECKHUX opra-
HU3ALUAX, OCYLIECTBICHUN MU Telaroruye-
CKOM paboThl, a Takke (aKThl MPOJAKU
uMyIiecTBa. Takxke MpoJoiiKaeTcs aKTUBHAS
6opb0a ¢ TMOCATaTeNbCTBOM Ha OIOKETHBIE
CpEICTBa, BbIIEJICHHbIE HA peanu3anuio ¢e-
JEpajbHBIX U UHBIX IPOrpamMM, CTPOUTENBCT-
BO WJIH PEKOHCTPYKIUIO COIMAIBHBIX 00BEK-
TOB U T.A. Tak, no ganHoMmy Bompocy B 2019
roay B Kpae ObLIO BO30OYXIEHO 55 yroyos-
HBIX JI€N1a;

— IPOBEACHBl 3acCelaHUs KOMHUCCUH TIO
PacCMOTPEHMIO JENl O IPABHIBHOM HUCIIOJIHE-
HUM TPAKIAAHCKUMU CIIy’KaIlllUMU CBOMX 00s-
3aHHOCTEH;

— coOpaHbI CBEIEHUS O J0XOAaX rocyaap-
CTBEHHBIX CIIy’KalllHX;
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—Obula TpOBEJEHA AHTUKOPPYMHIIMOHHAS
aKcnepTH3a (moapoOHee [aHHOE TOHSITHE
OBLJIO pPAacCMOTPEHO BBINIE) B OTHOIICHUU
2296 noxymentoB. Ilpu sTOM dakTopsl, KO-
TOpbIe MOIJIA OBl CIIPOBOLIMPOBATH COBEPIIIE-
HHUe (aKTa KOPPYMNIHHU, ObUIH BBISBICHBI B 33
HOPMATUBHBIX IIPABOBBIX aKTaX;

— ObuTa TIpOBelleHAa paboTa MO AHTUKOP-
PYINUMOHHON Hponaranjie U aHTUKOPPYILIH-
OHHOMY MPOCBEIICHHIO TpakaaH. beuta mpo-
BeJileHa paldoTa MO HallaXUBAaHUIO pabOTHI C
rpaxaanamMu B OopbOe ¢ koppymimeid. Tak,
pe3ynbTaThl AHTUKOPPYMIIMOHHON  paboThI
Hanu otpaxkenne B CMU u Ha HOBOCTHBIX
caiitax. B TeueHue roma Takux uHpOpMAaIU-
oHHBIX O5okoB ObwT0 338. Takke HaceneHue
perynsapHo MHGOPMUPYIOT O TOM, Kakue aH-
TUKOPPYIIIMOHHBIE TMPOrPaMMBbI TUIAHHPYIOT
BHEJPATh WU yXe BHeApuiIN B kpae. Kpome
TOTO, 32 MPOIICAIINI TOJ Ha TEICBUICHUU
ObUIO TOKa3aHO 32 BBINyCKAa IMEpeaayu, Lie-
JbI0 KOTOPOH OBLIO TOBBICUTH IPABOBYIO
KOMIETEeHTHOCTh TpaxnaaH. Jlns ymoOcTBa
rpaxaH ObUIa Tak)Ke 3aJleiiCTBOBaHa COBpe-
MEHHas colMajgbHas ceTb MHcrtarpam, rue

ob11 3amymieH [Ipoekt «IIpuemnas ['yOepHa-
Topay. JKUTenu Kpasi MOIJIM U BCE €ILle MOTYT
oOpamarbcss B NPUEMHYI II0 COBEPIIEHHO
pa3HbIM BOIIpOCaM, BKJIOYasi U BOIPOCHI, Ka-
carouiecss KOppYHNLUUOHHON JESATEIBHOCTH B
kpae. Taxxxe B CMU u Ha caiite IIpaBurens-
ctBa KaMuaTcKkoro kxpasi MOHO IIOJy4UThb
uHpOpPMALIMIO O TIOPSIKEe MACUCTBUH IpH
CTOJIKHOBEHUU C KOPPYNLHUOHHOM JESTElb-
HOCTBIO. JlJI1 aHTHKOpPPYILMOHHOM IIpona-
TaHJbl ¥ IPOCBEIEHUS 3a1eiCTBOBaHA TAKKe
U paavocTtaHiuus B ropoae llerpomnasioBcke-
Kamuatckom, rae B paMkax nporpammsl «l'o-
POl CIBILIUT» TpaxkJIaHe MOTyT B HPSIMOM
s¢upe 331aTh BCE UHTEPECYIOILIUE UX BOIPO-
cpl. JlaHHasg mpomaraHjaa BeAETCd U Cpeau
LIKOJIBHUKOB. Tak, ¢ JeTbMH IIPOBOAMIIN TE-
MaTHYECKHE WUTPhI, OBUT MPOBEICH TeMaTH4e-
CKHH KOHKYPC PHCYHKOB, IPOBEICHBI TeMa-
TUYECKHE KJIACChl U MHOIO€ Apyroe. Yuure-
JISIM TIPU 3TOM TaKXke ObLIO MPeIokKEeHO BHe-
CTH CBOHl BKJIaJl, IOy4acTBOBaB B KOHKYpCE
Ha JIiydmnil ypok «lIpotus xoppynuuny;

— ObUI COCTaBJIEH IUIAH MEPOIPHUATHI Ha
2020 rox (puc. 3) u T.4.

Meponpuatua B cchepe NnpoTUBOAENCTBURA
Koppynuuu B Kamyatckom kpae B 2020 roay

OueHKa AeATENbHOCTH YNONHOMOYEHHBIX JOMKHOCTHBIX UL N0
BOMPOCAM NPOTMBOOEMCTBMA KOPPYNLWK B roCy0apCTBEHHbIX OpraHax.
PeayneTaTel MOHUTOPKMHIA GYAYT A0BEAEHbl 40 CBEOEHNA BCEX
PYKOBOOWTENEN roCyAapCTBEHHbIX OPraHoB 1 YneHos Komuccin

—{ MpoeegeHKe KPAeBOro KOHKYPCA aHTMKOPPYNLUMOHHOI peknamsl

MpoBepka xof4a peann3aunin MeponpUATHI N0 NPOTHBOOENCTBMIO
—{ koppynuuu B 5 rocyaapcTBeHHbLIX 0praHax M NoageaoMCTEEHHBIX MM
YYpEMOeHNAX U B 3 0praHax MecTHOro caMmoynpasneHns

OKa3aHue KOHCYNLTaTMBHOM NOMOLWM B NPegoCTaBNeHK
HeoBbxoaumbIx CBEAEHMIA AenyTaTtam NpeacTaBuTenbHbIX OpraHoB
— CenbCKux noceneHunil B KamMyaTcKomM Kpae, OCyWeCcTBNAKWMWX CBOK
OEeATEeNLHOCTb HA HEMOCTOAHHOW OCHOBE, B CBA3W C MPUHATUEM

3akoHa Kamyartckoro KpaAa o1 07.11.2019 Ne 393

OKa3aHne KOHCYNbLTAaTMBHOW, METOAWYECKON U NPAKTUYECKON NOMOLLM
OOMKHOCTHBIM NKUamM rocyaapCcTeeHHbIX OPraHoe U OpraHoe MecTHoro
CamMoynpaeneHnuAa B Kalvj‘-IaTCKOM Kpae B Bonpocax cobniogeHna u
ncnonHeHna TpeboBaHMin aHTMKOPPYNUWMOHHOIO 3aKOHOOaTenbLCTea

L OcywecTBNeHne KOHTPONA NCNONHEHMA NNAHOB MEPONPUATKIA NO
NPOTUBOOENCTBMIO KOPPYNUWK B rOCYQaPCTBEHHLIX OpraHax

Puc. 3. Meponpusitus o npoTuBoeiicTBuio koppymnuuu B Kamuarckom kpae B 2020 roay [15]

Jns Toro, 4TroOBI BBISICHUTH, HACKOJILKO
XOpOIIO B JICUCTBUTEIBHOCTH OCBEIOMJICHBI
JKUTETH Kpast 0 paboTe aHTUKOPPYMIIMOHHON
KOMUCCHUH, U O TOM, YTO HYXXHO CJieJaTh, €C-

JM OHH CTaHyT CBHUJETEIIAMHM HAPYIIEHUS 3a-
KOHa, HamMH OBUI TPOBEIEH ONpOC Cpeau
MOJIL30BaTEE COIMATIBbHLIX ceTedl «BKOH-
takte» U «DelicOyk». B ompoce mpunsim
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y4yacTue 38 4esloBeK, MPOKUBAIOIIUX HA TEp-
putopun Kamuarckoro kpas. BospacT yuact-
HUKOB orpoca: ot 21 roga go 47 ner. Pec-
MOHJICHTaM OBLJIO MPEII0KEHO OTBETUTH Ha 4
BOIpoOca:

1) CrankuBaiucy U Bbl korma-nmubo c
(bakTOM KOpPYNIIMOHHOMN eATeIbHOCTH?

2) Ecnu na, oOpamianuck im Bel 3a momo-
mp0?

100%
80%

60% 79 53%

40%
23,70923,70%

20% l
0%

Bonpoc 1

Bonpoc , ,£|,a

3) 3uacre U Bbl, Kak HY)KHO J€HCTBOBAThH
B Cllydae CTOJIKHOBEHHsS C (DaKTOM KOppyII-
[IUOHHOH NeITEILHOCTH?

4) 3naere nau Bbl, yTO Ha OQUIMATEHOM
caiite IlpaButenbctBa KamuaTckoro kpas
€CTh pa3jien 0OpaTHON CBSI3U JUISI COOOIIEHUI
o (haxTax xoppynuuu?

Pe3ynbratel onpoca npeacTaBieHbl HA pU-
CyHKe 4.

68,00% 68,00%

I 32,00% I 32,00%
He

T
Bonpoc 3 Bonpoc 4

Puc. 4. Pesynbrarsl onpoca xuteneir Kamyarckoro kpas

Kak BuaHO u3 pucyska, 47% onpoimeHHbIX
(18 yenoBek) CTaJIKUBAJIUCH C IPOSIBICHUEM
KOPPYILIMOHHBIX NEHUCTBUN. JlaHHBIN MOKa3a-
TeJIb TOBOPUT O BaKHOCTH JajibHEWIIel pa-
OOTHI IO TPOTHUBOICHCTBHIO KOPPYIIIHHU, TaK
Kak uccieayemas mnpoOieMa J10CTaTOYHO
pacnpocTpaHeHa U ceronHsa. Tombko 23,7%
pecioHZieHTOB (9 uyenoBek) oOpaTHIIMCh 3a
IIOMOIIBI0 B BO3HUKILIEH IPOTHBO3aKOHHOM
CUTyallud. ITO POBHO MOJIOBUHA TEX JIIOJCH,
KOTOpBIE OKa3ajJKCh Iepesl BhIOOPOM: Hapy-
HIUTh 3aKOH, MPOMOJIYATh WIH NOMOYb 3aKO-
Hy. DTO TOBOPUT JHOO O HE3HAHUU OCTAJIb-
HBIX O TOM, KaK OHH MOTJIM OCTYMUTh B JAaH-
HOM cutyanuu; au00 00 UX CTpaxe «IONUTH
IPOTHB CUCTEMBI»; JINOO O TOM, YTO OHM MO-
ompsoT Koppymuwmio [9, c. 107]. dna yrou-
HEHMs JaHHOW CHUTyallud Mbl NPEATIONKHIN
OTIPOIICHHBIM OTBETHUTH Ha BOMPOC O TOM,
3HAIOT JIU OHM, KaK HYXKHO MOCTYHaTh B IO-
no6HOM ciydae. 68% pecnoHaeHTOB (28 ue-
JIOBEK) OTBETHMJIM, YTO OHHU OCBEIOMIIEHBI O
MOPSIIKE TEUCTBUM NIPU KOPPYHNLMOHHOM Jesi-
TeJbHOCTU. Te e pPecHOHICHThl OTMETHIIH,
YTO 3HAIOT, YTO 3a MOMOIIBI0 OHU MOTYT 00-
parutecsi K [lpaBurenbctBy KamuaTtckoro
Kpas uepe3 oduIManbHBIA caiT. bombmoit
IPOIEHT OCBEIOMJICHHBIX TPa)KAaH TOBOPHT
00 3¢ (}eKTUBHOCTH MpomnaraHabpl ¥ aHTUKOP-
PYINLHUOHHOTO  IPOCBEIIEHUS  HACEJIEHUS,

MIPOBOJAMMBIX B paMKaX aHTHUKOPPYINLUOHHON
nosintuku KamuaTrckoro kpas.

[IpakTika paboOThl C HACEIEHUEM YXKE He
NIEPBBII IoJ] MPUCYTCTBYET B paboTe MO Mpo-
TUBOJEHCTBHIO Koppynuuu B Kamyarckom
kpae [11]. Tak, B kpae coznano MomnoaexHoe
[IpaBuTenscTBO Kamuarckoro kpas, B paMKax
KoToporo ¢yHkuuoHupyer Pabouas rpymma
110 MPOTUBOJECUCTBUIO KOppynuuu. B 3amaun
IPYMIIBI BXOJAUT NPOCBETUTENBCKAs paboTa co
ctyneHTamu. Monoaexsnoe [IpaButenbcTBo
TAaK)K€ IPOBOAWIO AHKETUPOBAHUE CpeIU
YUEHUKOB CTapIIUX KJIAaCCOB U CTYJIEHTOB C
LEIbI0 BBISBJICHHS OTHOLIEHUS JaHHOW BO3-
pacTHOM rpynmsl K Koppynuuu. Takxke opra-
HU3alKs U3rOTaBIMBAET CIIELUAIbHBIE TEMa-
TUYecKre OpOILIIOPbl U MaMSITKH, MYOJIUKYeT
TEMaTUYECKHE CTaTbU B CTYJEHYECKUX rase-
TaX, OPraHU3yeT CEMUHAPHI CO CTYJACHTAMU U
NeJaroraMu.

Kpome Ttoro, IIpaBuUTEnBCTBO BCAYECKH
MOOLIPSIET IOMOIIb CO CTOPOHBI HACEJIEHUS B
O6oprOe ¢ xoppyniumei. K npumepy, Kaxasrid
roJ B Kpae HEKOMMEpPYECKHE OpraHU3aluu
MOTYT NPHUHATH ydacTHe B KOHKypce Ha I0-
Jy4EeHHUE CPEJCTB AJs pa3pabOTKU U pean3a-
UM TIpOorpamMMBbl 110 dPGEKTUBHON aHTHKOP-
PYIIIMOHHON Mpomnaraysae u oO0ydeHus! cpeau
HACEJICHUS.
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Takke BCAYECKH MPHUBETCTBYETCS Y4acTHE
u 0ojee MOJOJOro TMOKOJICHHs B Oopbbe ¢
Koppymiei. Tak, CTYACHTHl M MIKOJIbHHKH
MOT'YyT y4aCTBOBAThb B Pa3IMYHBIX KOHKYpCax
(COYMHEHHIA, PUCYHKOB, IMOCTAaHOBOK U T.1.),
IENBI0 KOTOPBIX SIBIIsIETCS  (hOPMHUPOBAHUE
HETaTUBHOTO OTHOIICHHS K KOPPYIIHOHHOM

Kpail SIBJSICTCS PErMOHOM, BEAYIIUM aKTHB-
HYIO OOpb0y C KOpPPYIIHUOHHOW AESATEIhHO-
cThio. JlaHHas Ooppba ommpaercs Kak Ha
OOIIMPHYIO 3aKOHO/IATENIbHYIO 0a3y, TaK U Ha
paboTy TroCyIapCTBEHHBIX CTPYKTYp, U O1u-
TEJIBHOCTh MPOCTOTO HaceneHus. [Ipu 3tom
Bce OoJjiee aKTUBHO W 3(PPEKTHUBHO BeAETCS

NeSITETbHOCTH.

TakuMm 006pa3oM, MOXKHO IPUNUTH K 3aKJITIO-
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ORGANIZATIONAL AND LEGAL BASIS FOR ANTI-CORRUPTION ACTIVITIES IN
THE PUBLIC SERVICE OF THE RUSSIAN FEDERATION: THE CASE OF
KAMCHATKA KRAI
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Petropavlovsk-Kamchatsky branch of the Russian Presidential Academy of National
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Abstract. The article examines the current anti-corruption legislation in Kamchatka Krai. The
results of the internal affairs bodies and the public prosecution office’s anti-corruption activities
in 2019 are analyzed. Anti-corruption propaganda and anti-corruption public education in
Kamchatka Krai as well as anti-corruption plans for 2020 are presented. A survey on the resi-
dents’ competence in anti-corruption activities is conducted.
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O MECTE YACTHOI'O AETEKTUBA B COBPEMEHHOM YI'OJIOBHOM
IMPOLHECCE POCCHUH

A.B. ®ucyH, nacucmpanm

Bousrorpaackuii rocyiapcTBeHHbI YHUBEPCUTET

(Poccus, r. Boarorpan)
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Aunnomauusn. B nayunoii pabome noOHuMaromcs npagosvie npoodiemvl, C8sA3aHHble C NOJ0-
JICEHUEM YACMHO20 0eMEeKMUBA 8 COBPEMEHHOM V20a08HoM npoyecce Poccuu. Ommeuaemcs ne-
coanacosantocmov nonodceruti 3axoua om 11.03.1992 co0a Ne2487-1 «O wacmuoti demekmues-
HOU u oxpanHOU OesmenvHocmu 6 Poccutickoii @edepayuuy ¢ nonodcenusimu Y2o106Ho-

npoyeccyanvnozo kooexkca P®.

Knrouesvie cnosa: yzonosHoe cyoonpouzeo0Ccmeo, 4acmuulil 0emexkmus, Yacmuas OemeK-
MUBHAsL 0esIMENTbHOCMb, ONEPAMUBHO-PO3bICKHASL 0esIMENbHOCHb, 00KA3AMEeNbCMEd.

3akonom ot 11.03.1992 roma Ne 2487-1
«O yacTHOW NETEKTUBHOW M OXpPAaHHOU JHesi-
TenbHOCTH B Poccuiickoit ®denepanun» (na-
nee — 3akoH Ne 2487-1) OblIu BBEICHBI TaKUE
IOHATHS, KaK YaCTHBLIHA JIETCKTHUB W dYacTHAS
(CBICKHAs) IeATEILHOCTb.

VYKka3zaHHBIM 3aKOHOM K YHCITY OCYIIECTB-
JSIEMBIX YACTHBIMU JETEKTUBAMHU YCIYT OBLIO
OTHECEHO, KPOME€ IPOYEro, OCYIIECTBICHUE
cObopa CBeIeHMIl MO0 YroJOBHBIM Jenam (. 7
4. 1 ct. 3 Bakona Ne 2487-1) [1]. J{nst ToabKO
HayvaBIIel cBoe (opMHpoBaHUE HOBOW mMpa-
BOBOM CHCTEMBI 3TOT 3aKOH CTaJl HACTOSIINM
HoBLIECTBOM: «B Hauane 90-x B Hamiem rocy-
JIapCTBE CJOXKWIACH TSDHKENas IMpaBoBas CH-
Tyauusi, ObUT IPEIBUICH HEKOHTPOIUPYEMBIi
pOCT mpecTynHOCTU. B momomip rocymapcr-
BEHHBIM IPABOOXPAHUTENIBHBIM  OpraHawm,
cienys MHUpPOBBIM craHiaprtam, B 1992 rony
3akoHOM P® «O yacTHO# HETEKTUBHOM U OX-
paHHOU pnestenbHOCTH B Poccuiickont ®ene-
paruu» Obla OQUIMATHHO pa3perieHa aes-
TENLHOCTh YaCTHBIX JIETEKTUBOBY [2, ¢. 332].

IIo onenxam H.B. Poro3unoii, «8 Poccuu,
Ha CETONHSIIHUKA JeHb, IO Pa3HBIM JTAaHHBIM,
YaCTHBIM CHICKOM, Ha 3aKOHHOM OCHOBAaHMHH,
3annMaercs cBoiie 200 ThIC. dYenmoBek» [3,
c. 210].

Mexny tewm, neiictByronmui YIIK PO He
COJIEPXKUT YKa3aHHUS Ha BO3MOXHOCTh Yy4Ya-
CTUSI YAaCTHOT'O JIETEKTHMBA B YTOJOBHOM CY-
JIOTIPOU3BOJICTBE, OJIHAKO IIPHU ITOM, MO 3aMe-
qyaauio A.A. bensakosou, J[.C. MacnoBoii u
J.H. KapnoBuya, B TO k€ caMoe Bpemsi He

COJICPXKHUT M COOTBETCTBYIOIIECTO 3amperta [4,
c. 189].

HetrictBurensHo, kak nucanu H.C. ManoBa
u W.C. JlenucynTtaHoB, «3aKOHOJATelb, OII-
pEeAeNIUB TPAHUIBI U CIIOCOOBI IESITEIbHOCTH
YAaCTHOTO JIETEKTHBA B IEJIOM, HE YCTAaHOBHIL,
KakuM 00pa3oM B cepe YroJIoBHOTO CYIO-
MIPOM3BOJICTBA MOTYT OBITh MPOIECCYATBHO
3aKpETUICHBl CBEJICHUS, MPEACTABICHHBIC Ya-
CTHBIM JETEKTHBOM, U KaK OHU MOTYT OBITh
UCIIOJIB30BaHb» [5, ¢. 77].

ITomumo sroro, H.H. Eropos Taxxke yka-
3pIBal M Ha TO, 4To 1. 3 4. 1 cT. 53 VIIK P®
[6] 1 .4 4.3 cr. 6 DenepanbHOrO 3aKOHA
«O0 aZIBOKaTCKOM NEATEIbHOCTH U aJBOKATY-
pe B Poccuiickoit ®enepauun» [7] narot an-
BOKATy IIpaBO NpPHUBJIEKAaTh HA JIOTOBOPHOM
OCHOBE TOJIBKO CHEIHUAIUCTOB C LEIbI0 Pa3b-
SICHCHHSI BOTIPOCOB, CBSI3aHHBIX C OKa3aHUEM
FOPUINYECKON TTOMOIIH.

Kak MBI ITOMHHM, CHEHHAIMCT COTJIACHO
4. 1 ct. 58 VIIK P®, aBnsgercs nuiioM, KOTO-
poe oOnagaeT cHenuaabHBIMU 3HAHUSMU,
MIPUBJIEKAEMOE K YYaCTHIO B MPOLECCYATbHBIX
nencTBusX B yctaHoBiieHHOM YIIK P® mo-
psAKe AN CONEUCTBUS B OOHApPYKEHUHU, 3a-
KpeIJICHUH W M3BATHU TPEIMETOB U JIOKY-
MEHTOB, NMPUMEHEHUH TEXHUYECKUX CPE/ICTB
B HCCIICJOBAHWM MATE€pPUAJIOB YTrOJOBHOTO
Jiena, JUisi TOCTaHOBKHU BOIPOCOB 3KCIEPTY, a
TaKkXKe JUIsl Pa3bsICHEHHUS CTOPOHAM U CYAY
BONPOCOB, BXOMSIIUX B €ro mpodeccnoHanb-
HYIO0 KOMIIETEHIHIO [6].

CnenoBatenbHoO, B YTOJIOBHO-
MPOLIECCYaJIbHOM CMBICII€ YACTHBIN JETEKTHB
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HE OTHOCHUTCS K YHCIy CIIEHUATNCTOB, U3 Ue-
ro CJEeNyeT, «YTO K yCIyram JIML, OCYILECTB-
JSIOUMX YaCTHYIO JCTEKTUBHYIO JesTellb-
HOCTb, BIpaB€ NPUOETHYTH J1t00as CTOPOHA,
uMerolIas B JieJie CBOMl MHTepec, Kpome 3a-
muTHUKAY [7, ¢. 7).

Opnnako orcyrctBue B YIIK P® ykazanus
Ha TO, KaKkuM 00pa3oM COOpaHHBIE YaCTHBIM
JNETEeKTUBOM CBEJEHUS MOTYT MpHOOpecTH
CTaTyC J0KAa3aTelbCTB IO YTrOJOBHOMY [EIY,
HE J1aeT a0COJIIOTHO HUKAKUX rapaHTUi TOro,
4T0 COOpaHHBIE YaCTHBIM JIETEKTHBOM CBEJIC-
HUS CTaHYT JI0Ka3aTeIbCTBOM 10 YTOJIOBHOMY
JieNly, TaK KaK OTCYTCTBUE 3aKOHOJIATEIIbHOTIO
YpEeryaupoBaHusl y4acTHsl YACTHOTO JETEKTH-
Ba B XO/I€ IIPOM3BOJCTBA 110 YIrOJOBHOMY Ji€-
7y AaeT CieloBaTelo, JO3HABaTeN0 OTPOM-
HYI0O CBOOOJy NpHU pELIeHUH BOINpOCca O 3a-
KPEIUICHUH U HCIOJIb30BAHUU COOpPaHHBIX
YaCTHBIM JIETEKTUBOM CBEIECHMH IMPH pacciie-
JIOBaHUH yroJioBHOTO jaena. Henb3s 3a0biBaTh
0 ToM, 4To corjiacHo cratbe 86 YIIK P® Be-
Iylee TMOJ0KEHUE B JOKAa3bIBAaHUM NPUHA-
JISKUT BCE KE CTOPOHE OOBHUHEHUS, B TO Bpe-
MS Kak I0Jj03peBaeMblii, OOBHMHsEMBIH, a
TaK)K€ MOTEpIEBIINN, TPakKIaHCKUH HCTEl,
TpaXTaHCKUI OTBETYHK M MX MPEICTaBUTEIN
JUIIb BIOpaBe coOupaTb U MPEACTaBIATh
IIMCbMEHHBIE JOKYMEHTBI M TPEAMETHI UL
NpUOOIIEHUS UX K YTOJIOBHOMY JI€Nly B Kaue-
CTBe JIoKa3aTenbeTB [6].

HeoOxonuMo nm yperynupoBaTh ydacTue
YACTHOTO JETEKTUBA KaK Y4aCTHHUKA B TIPOU3-
BOJICTBE I10 YrojoBHOMY neny? Jlymaercs, 1a,
MIOCKOJIBKY AESTEIBbHOCTh YAaCTHOIO JIETEKTHU-
Ba Moryia Obl 0OBEKTUBHO TTOMOYb XOJdY pac-
CJIEIOBaHMsI B CUJIy BBICOKOTO YPOBHSI Ha-
IpYy3KH Ha OpraHbl IpeBapUTENLHOTO pac-
cienoBanusi. OTMeUanoch, 4YTo B 3apy0eKHbBIX

CTpaHax 4YacThb (PYHKIMH TOCYAapCTBEHHBIX
OpraHOB 3aKOHOM II€pEAacTCsi YaCTHBIM ChI-
HIMKaM, 4TO, BO-TIEPBBIX, TO3BOJISIET rOCyAap-
CTBY 9KOHOMUTH B YaCTH PacxoJI0B Ha paboTy
COOTBETCTBYIOIIUX TOCYAApCTBEHHBIX Opra-
HOB U JIOJDKHOCTHBIX JIMI[ U, BO-BTOPBIX, 00-
JETYUTh HArpy3Ky Ha HHX, YTO IO3BOJISIET
sbdexTuBHEE U ycremiHee paboraTh [2,
c. 334].

VYpaBHUBaTh K€ OpraHbl, OCYIIECTBISIO-
mue OPJl, ¢ numamu, OCyHIeCTBIISIFOIIUMHA
YaCTHYIO JIETEKTUBHYIO JICSITEIIbHOCTD, B JIaH-
HOM Ciiy4ae OyJeT He COBCEM MPaBUIIBLHO XO-
Ts1 OBl B CHUTY 00BEMa MEPOTIPUATHIH, KOTOPBIE
OHU BIIpaBe MpoBOAUTH. Tak, cT.6 Dene-
pampHOro  3akoHa  «O0  omepaTHBHO-
PO3BICKHON JIeSITENBbHOCTHY [9] periiaMmeHTu-
pyeT nepedeHb u3 15 BO3MOKHBIX MEPOIpHsi-
TUH, TAKKX KaK OMPOC, IPOBEpPOYHasl 3aKyIIKa,
OTIEPAaTUBHOE BHEIPEHHUE U JIp., B TO BpeMs
Kak u3 cT. 5 3akona Ne 2487-1 cnenyert, uro
YaCTHBIM JICTEKTUBAM TIPU OCYIIECTBICHUU
YacTHON (CBICKHOM) NeATeNbHOCTH MpPeaoc-
TaBJICHO IIPABO Ha MPOBEJCHUE TOJBKO 6 Me-
PONIPUSTHI, TONBKO MEPECEKAIOLIUXCS C TOJI-
HOMOuMsIMU ocymecTBisiromux OPJl opranos
(ycTHBI oOmpoc TpaxkIaH M JOMKHOCTHBIX
JUI, HaBEJACHUE CMPABOK) U OTJIIMYHBIX OT
HUX (M3Y4YEeHHE MPEAMETOB U JOKYMEHTOB C
MUCbMEHHOTO  COTJIaCUsl WX  BIIAJIENBIIEB,
BHEIIHUI OCMOTp CTPOCHH, HaONO/eHUE U
($hoTo—, ayno— 1 BUJAEOCHEMKA B COOTBETCT-
BUU C 3aKOHOJIaTENbCTBOM). OTCIOIa ClIeAyeT,
YTO YACTHBIC JICTEKTUBHI TIPH OCYIICCTBICHUU
JEATEIbHOCTH HU B KOEM CJydyae He MoJaMe-
HAIOT pabOTy OpPraHOB, OCYIIECTBISIOMINX
OPJl, a naxxe MOTyT B OIIPENEICHHONW Mepe
JIOTIOJTHUTB €e.
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ABOUT THE PLACE OF A PRIVATE DETECTIVE IN THE CONTEMPORARY
CRIMINAL PROCESS IN RUSSIA

A.V. Fisun, Graduate Student
Volgograd State University
(Russia, Volgograd)

Abstract. The scientific work raises legal problems associated with the position of a private
detective in the modern criminal process in Russia. The inconsistency of the provisions of the
Law of 03/11/1992 N 2487-1 «On private detective and security activities in the Russian Federa-
tiony with the provisions of the Criminal Procedure Code of the Russian Federation is noted.

Keywords: criminal proceedings, private detective, private detective activity, operational-
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O ITPUHATHUUA HAJI30OPHOM KAJIOBBI, ITPEJCTABJIEHHUS K TIPOU3BOJICTBY
B YI'OJIOBHOM ITPOLECCE

A.B. ®ucyH, macucmpanm
Bourorpaackuii rocyiapcTBeHHbI YHUBEPCUTET
(Poccus, r. Boarorpan)

DOI: 10.24411/2500-1000-2020-11479

Annomayus. /lannas paboma nocesujeHa cmaouu Ha030pHO20 NPOU3BOOCMEA NO Y20N08HO-
My deny. B cmamuve uccnedyemces sman uzyueHuss HA030pHOU Hcan00bl, NPeOCMAasieHus 8 Yesx
paspeuteHuss BONPoca 0 NPUHAMUY ee K NPou3eoocmsy. [eiaemcs b1600 0 HecogepuieHCmae Me-
XAHU3BMA U3YYeHUsT HAO30PHLIX JAHCAN0O U NPeOCMAasIeHUll 8 Y20I08HOM NPoOYecce, OMPANCEHbL U
HEeKOmopble e20 CUlbHbLE CIOPOHDI.

Knrouesvle cnosa: naozopnoe npou3eo0cmeo No YeoJl08HbIM Oeldm, HAO30PHAs JHcanooda,
Hao3zopHoe npedcmasnerue, Ilpezuouym Bepxosnozco Cyoa PD, nepecmomp cyoebHbix akmos.

VYronoBHO-IIpoLIECCyanbHOE 3aKOHOJa- HOM ’Kaj00bl, MPEICTaBICHUS K IIPOU3BOJICT-

TEJILCTBO TPEIyCMaTpUBaeT Tpu (OPMBI Tie-
pECMOTpa BCTYNHUBIINX B 3aKOHHYIO CHJTY CY-
NeOHBIX aKTOB: MPOM3BOJCTBO B CyJe Kacca-
IIMOHHOW WHCTAHIUH, TPOU3BOICTBO B CYyJe
HA/I30PHOM WHCTAaHIIMU U BO300HOBJIICHHE
YTOJIOBHBIX € BBUIY HOBBIX MJIM BHOBb OT-
KpbIBIIUXCST 00cTosATensCTB [1, ¢. 612]. Cpe-
I HUX 0C000€ MECTO 3aHMMAaeT IPOU3BO/I-
CTBO B CyZI€ Ha/I30pHOI MHCTaHIINY.

B.B. CunopoB,  geiicTByrouii  cyabs
KpacHonapckoro kpaeBoro cypaa, KaHAuJatr
IOPHINYECKAX HAayK, B CBOEM JIMCCEPTALNOH-
HOM MCCIIEJJOBAaHUU XapaKTepU30BaJl Ha/I30p-
HOE CYZIOTPOHM3BOJICTBO KaK OPTaHU3AI[IOHHO
U TIpoIeccyanbHO 000CO0IeHHYI0 (HOpMYy Cy-
neOHOTO Haa30pa, SIBISIONIYIOCS PE3EPBHON H
JeMCTBYIOIIEH ¢ MOMEHTA, KOT/1a MCUEpIIaHbl
WHBIE CPEJICTBA 00ECIICYCHUST H BOCCTAHOBIIC-
HUS TPaB YYaCTHUKOB YTOJIOBHOTO CYJIONpPO-
M3BOJICTBA, MPEIYCMOTPEHHBIE POCCHICKUM
YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM,
UMEIOINasi CBOW MPEIMET WU OCHOBAHUSI ITepe-
CMOTpa, XapaKTepU3YIOIIAsics OCOOCHHOCTS-
MU TIPOIIEyPHl OCYIIECTBICHUS, COBOKYITHO-
CTHIO TIOJTHOMOYMH CyJla U MPaBOBBIM 3Haue-
HHEM TpUHUMAaeMbIX perreHui [2, c. 11].
N.C. [luxapeB XapakTepu30Bal HAA30PHYIO
WHCTAHIMIO KaK  «HCKIIOYUTEIbHYIO» [3,
c. 186], Tem campIM momuepkuBas ee abCo-
JIOTHOE TIOJIOXKECHUE B CyJeOHOM IPOM3BO/I-
CTBE I10 YTOJIOBHOMY JIETTY.

B »TOil CBA3M cienyeT OTMETHTh HECO-
BEPIICHCTBO MEXaHU3Ma MPUHATHS HAA30p-

BY B YT'OJIOBHOM IIPOIIECCE.

Tax, cynss BepxoBnoro Cyna Poccuiickoii
Qenepanii  M3y4aeT HAA30pHBIE Kalooy,
IpEJCTaBICHNUE 110 MarepuajgaMm, HPHUIIOKEH-
HBIM K Xayobe, MpeICTaBICHUI0, JHOO I0
MaTepuaiaM HCTPeOOBAHHOIO  YTOJIOBHOTO
nena (4.1 ct.412.5 VIIK P®). IlomooHas
BapHaTUBHOCTh JEHCTBUU CYIbU MO3BOJIMJIA
E.T. AemunoBoit u A.B. IlepoBy 3amerurts,
YTO «Ha MpPAKTHUKE BCTPEYAIOTCS Cllydau, KO-
I71a CyAbsi HAA30pHON MHCTaHIIMM IPUHUMAET
pelieHre Mo jkajno0e WM MPEeICTABIECHUIO,
U3y4YUB JIMIIb IPUHECEHHbIE CYOBEKTaMH 00-
KAJIOBAaHUS JIOKYMEHTBI U He UCTpeOys yro-
JIOBHOE JIEJIO JAaXke TOrJa, Korjaa Takas Heoo-
XOJUMOCTh BO3HMKAeT BBHJY YKa3aHHBIX
BbIIlIE pUuuuB» [4, c. 237]. U, nymaercs, 3TOT
BBIBOJI HE JIMIIEH 3paBOr0 CMBICIA, TaK Kak
HAJ30pHAas WHCTAHLHUA SBISETCS, MO CBOEH
CyTH, TIOCIEAHEW IJs YroJIOBHOTO Jeia U
MO>KET MMEThb MOBOPOTHOE JJIsi HEro 3Haue-
HUeE.

IIpu sTOM HEmanoBaxHO U TO, uTo B YIIK
P® ne ckazaHo, MOXeT (WM JODKEH JIM) TN
Cybsl, KOTOPOMY OBUIO IMOPYYEHO H3YYUTh
MOCTYMHBIIYIO HAA30PHYIO KaJlo0y, mMpen-
CTaBJICHHE, BXOAUTH B cocTaB IIpesmamyma.
Ha »stoT mpo6en yronoBHo-mpoiieccyalbHOTO
3aKoHa oOpalljajii BHUMaHHE B HAy4YHOH JH-
teparype [5, c.273]. OrcyrcTBue MNpsSMOro
3ampeTa MpeArnonaraeT BO3MOXKHOCTb HEBXO-
KACHUS HW3YYaIOIIEro HaA30pHYI0 KalooOy
(npencrasnenue) cyapu B llpesunnym, HO B
TO K€ CaMO€ BPEMSI NPOTHUBOPEUYUT IMOJIOXKE-
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HUIO O TOM, YTO HaJ30pHBIE KajoObl (mpe-
CTaBJICHUS) PpacCMaTPUBAIOTCSI  HUCKIIIOUHU-
tenbHO [Ipesunnymom Bepxosnoro Cyna PO.

JIeiCTBUTENBHO, IPEACTABIACTCS pPa3yM-
HBIM U JIOTUYHBIM, YTO CYZAbE, KOTOPbII U3Y-
yaJl Ha/I30pHYIO ’Kajio0y WM MPeCTaBICHUE,
OyzeT pasyMHee BCEro JOBEPUTH U JIOKJIA[ 110
NPUHECEHHBIM Xajio0e, MPEeJCTAaBICHUI0 TPU
ee paccMoTpenuu Ilpesupuymom, a, 3Ha4MT,
YTO TOJBKO BXoxduue B coctas IIpesuanyma
CyIbH JOJDKHBI UMETh IIPABO M3YyYEHHs Haj-
30pHBIX JKaJI00, MPEICTaBICHUNA 1O YroJOB-
HbIM JienaM. OJHAaKo JKe 3aKOHOJaTelb He
YPEryaupoBai 3TOT BOIPOC.

Ha wmoit B3rmsan, Takas «OTCEHBArOIAs»
METOAMKA TPU PELICHHH BOMpPOCAa O IMPHHS-
TUU HAJ30pPHOM >KanoObl, MpEACTaBICHUS B
COBOKYITHOCTH C HEO0s3aTelbHBIM HCTPEOO-
BaHMEM MaTEepUalioB YTroJOBHOI'O Jeja MO0 Io-
CTYIHUBILIEH HaI30pHOM kajo0e, MpejcTaBiie-
HUIO K IPOU3BOJCTBY MOTEHIMAIBHO MOXKET
NPUBECTH K HApPYIICHHWIO MPaB U 3aKOHHBIX
MHTEPECOB UX MOJaTeleH.

[Io pe3ynpraTaM H3ydeHHs HAA30PHBIX
*anoObl, TpeAcTaBieHus Cyabs BepxoBHOro
Cyna Poccuiickoit denepaniuu BBIHOCUT I10-
CTaHOBIIeHHE JHOO 00 OTKa3ze B Mepeaaye
HAJ30pHBIX KalloObl, MpeACTaBIeHUS s
paccMoTpeHus B cyneOHoM 3acenanuu llpe-
sunuyma Bepxosnoro Cyna Poccuiickoit ®e-
Jepanuu, a1u00 o nepegaye HaJ30pHBIX XKa-
J00BI, MPENCTaBICHUSI C YTrOJOBHBIM JEJIOM
JUIl pacCMOTpPEHHs] B CyAeOHOM 3aceJaHuU
[Ipesunnyma BepxoHoro Cyna Poccuiickoit
Oenepanun (4. 2 c1. 412.5 VIIK POD).

Mexny tem, Ilpeacemarens BepxoBHOro
Cyna P® wnu ero 3amecTHTeNb BIIpaBe HE
COTJIACUTBCS C MOCTAaHOBJIEHHEM 00 OTKasze B
nepeaaye HaJ30PHBIX JKAIOObI, MpeacTaBiie-
HUS JJIS pacCMOTpEeHUsl B cyAeOHOM 3acena-
Huu Ilpesuanyma BepxoBHoro Cyna P®. B

TakOM CJy4yae OH BBIHOCUT IOCTAHOBJICHHE
00 OTMEHE yKa3aHHOT'O IIOCTAHOBJIEHHUS C I10-
clenyrollel nepeaadeii Haa30pHBIX Kalo0bl,
IIPEJICTaBICHNUS. C YTOJIOBHBIM [I€JIOM JUIS
paccMoTpenust B cyaebHoM 3acenanuu Ilpe-
sunuyma BepxoBrnoro Cyna Poccuiickoit ®e-
neparuu (4. 3 cr. 412.5 VIIK PO).

[Tonaratro, 4yTO AAHHOE 3aKOHOJATEJIBHOE
YCTaHOBJICHHE BBICTYNAeT CBOEOOpa3HOil ra-
paHTHEW TOro, 4TO pELIEHUE KOHKPETHOI'O
cynpu (c ydetrom Toro, uto B YIIK P® He
CKa3aHo, JIOJKEH JIM OH OTHOcuThCs K Ilpe-
3UJIMYMY WM HET) O NPUHATUU WIH HE MpPH-
HSTHH JKaT0Obl K TPOM3BOJCTBY BCE XK€ HE
ABIISIETCS OKOHYATEIbHBIM ISl CyIbOBI yro-
JIOBHOT'O JI€J1a ¥ €r0 YYaCTHUKOB.

Cyl1iecTBOBaHUE HAJI30PHOTO MPOU3BOJICT-
Ba B YIOJIOBHOM IIPOLIECCE MUMEET OTPOMHOE
3Ha4YeHHE, Jake HECMOTPS Ha TO, YTO MPOMU3-
BOJICTBO II0 YrOJIOBHOMY J€lly B Cyle Hal-
30pHOM MHCTAHIIUU MPAKTUYECKH MOJHOCTHIO
UJEHTUYHO TPOM3BOJCTBY B CyJ€ Kaccalu-
OHHOW WHCTAHIMH, YTO BBIPAXKAETCS B OJU-
HAKOBBIX OCHOBAHMSX JJIi OTMEHBbl WIM H3-
MEHEHHUsl Cy/IeOHBIX AaKTOB (CYIIECTBEHHbIE
HapyIIEHUs yTroJIOBHOTO M (WJIM) YrOJOBHO-
IIPOLIECCYaJIbHOTO 3aKOHA, IIOBIMSBLIME Ha
UCXOJ Jiena, 100 BBISBICHHE JaHHBIX, CBU-
JIETEIbCTBYIOIIUX O HECOOIOACHUN JIULIOM
YCIIOBUHM M HEBBIIIOJIHEHUU UM 00sI3aTENIbCTB,
IPEIYCMOTPEHHBIX J10CYA€OHBIM COTJIAlICHH-
eM o coTpyaHudectse). CyIlIecTByOIINE He-
COBEpUICHCTBA HAI30PHOTO NIPOU3BOJCTBA, Ha
MOM B3IUIAJ, BIIOJIHE pa3pelIMMbl MpPH Jie-
TalbHOM nepepaboTrke nonoxenuit YIIK PO
0 HAaJ30pHOM IPOU3BOJCTBE, B YaCTHOCTH,
yKa3zaHHEM Ha TO, YTO CYJbs, W3YyHYalOLIMH
HAJ30pHYIO Kano0y (MpeacTaBieHue), o0s3a-
TENbHO JOJDKEH BXOAWTH B cocTtaB lIpe3u-
nuyma Bepxosraoro Cyna P®.
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ON ACCEPTANCE OF A SUPERVISION COMPLAINT, SUBMISSION
TO PROCEEDINGS IN A CRIMINAL PROCEDURE

A.V. Fisun, Graduate Student
Volgograd State University
(Russia, Volgograd)

Abstract. This work is devoted to the stage of supervisory proceedings in a criminal case. The
article examines the stage of studying a supervisory complaint, presentation in order to resolve
the issue of accepting it for production. The conclusion is made about the imperfection of the
mechanism for studying supervisory complaints and representations in the criminal process;
some of its strengths are also reflected.

Keywords: supervisory proceedings in criminal cases, supervisory appeal, supervisory sub-
mission, the Presidium of the Supreme Court of the Russian Federation, revision of judicial acts.
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Ob UIBMEHEHHMHU CYJIOM KATETI'OPUH NPECTYIIVIEHUA

A.B. ®ucyH, nmacucmpaunm

BoJrorpaackuii rocyiapcTBeHHbI YHUBEPCUTET

(Poccus, r. Boarorpan)
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Annomayun. Paboma noceswena uzyuenuo modex 3penust OMmHOCUMENbHO CYUecmB8o8aHUs
HOpMbl 0 npage cyoa Ha usmeHeHue kamezopuu npecmynienus. Ilokasanuvi kaxk ee cuibHbvle, Max
u cnabvie cmoponwvl. Coenar 8vi800, YUMo, HeCMOMPS HA OOUUPHYIO KPUMUKY, HOPMA 00 u3meHe-
HUU Kame2opuu NpecmynieHus 3aCayHcusdenm HUMAHUSA ucciedosameneli U mMoxcem 0vimo d¢-

GhexmusHoll.

Knrwouesvie cnosa: kamezopuu npecmynieHus, UsMeHeHue Kamezopuu npecmynieHus, Xapax-
mep u cmenerb 0OWeCcm8eHHOU ONACHOCIU, UHOUBUOYATUZAYUS, OUDdepeHyuayus.

[IpenocraBneHnue npasa cyaam Ha U3MEHe-
HUe KaTeropuu npecrymienus (4. 6 cr. 15 YK
P®) aBnsercs, 6e3 mpeyBenrueHus, OJHUM U3
cambIX 00CYKJa€MbIX BOIIPOCOB B IOpUIUYE-
CKOM HayKe BIUIOTh JI0 HACTOSILIETO BPEMEHHU.
Jannas HOpMma cTayia OecrpereAeHTHOM st
yroioBHoro mpaBa Poccuum B uenom, mo-
CKOJIbKY HHU JIOPEBOJIIOLIMOHHOE, HU COBET-
CKO€ YTOJIOBHOE 3aKOHOJIaTEeILCTBO MOI00HO-
ro mpaBOBOro MHCTHTYTa He 3HaNO [1]. Kpo-
Me Toro, kak ormeuana T.B. Hukonaesa, uc-
cienyeMasi HopMa BbI3BaJla HEOJHO3HAUHYIO
peakuuio yuéHbIX [2, c.24], omHaKo ucclie-
JqyeMas HOpMa, HECMOTps Ha psij KpUTHYe-
CKHX 3aME€4YaHHil, C MOMEHTa CBOETO 3aKpell-
JIEHUs] HU pa3y He MoJBepraiach W3MEHEHHU-
aM. Kpome Toro, Ba)kHO OTMETHUTh, UTO 4. 6
cT. 15 YK P® He enuHCTBEHHBINH pa3 CTaHO-
BUJIACh IIpeIMeToM paccMoTpeHust Koncru-
TynmonHoro Cyna P® nHa coorBercTBHe Oc-
HOBHOMY 3aKOHY, M BO BCEX CIy4asx JaHHas
HOBeJIJIa MPU3HABAJIACh YJIy4lIaroNled Moyo-
JKE€HUE OCYKIEHHBIX [3, 4], 1 TOTOMYy COOT-
BercTByromend Koncrurynnu PO.

Kak mucana C.B. [llax6a3siH, ”HUIIHATOPBI
BBEJICHNS Ha3BAaHHOM HOBEJUIBI CBI3BIBAIIN €€
3aKpEIJIEHUE B YTOJIOBHOM 3aKOHE HHU C YEM
WHBIM, KaK ¢ JIulepanu3anreil 1 ryMaHu3alu-
el YTOJIOBHOTO 3aKOHOJIaTeIbCTBA [5].
B.®. [llenenbkoB Ha3pBal KOPPEKTUPOBKY
ct. 15 YK P® nyrém BBeneHus HOpMBI 00
U3MEHEHUU KaTerOpuHu MPECTYIUICHUS «IIpo-
JOJDKEHUEeM OOIIel MONUTUKU Jubepanu3a-
MM YTOJOBHOTO  3aKOHOJATEILCTBa» [6].
A.B. HaymoB oOpariias BHUMaHUE U Ha TaKOH
HEMAaJIOBaXHBI MOTHB, KaK CTPEMIICHHE

YMEHBIIUTh YHUCIIO JIMI, OCYXIECHHBIX K JIH-
IICHUIO CBOOOJIbI, KOTOPHIX HAa MOMEHT BHE-
ceHud 4. 6 ct. 15 YK P® B ucnpaBuTenbHbIX
YUpEKIACHUSAX ObUIO HM30BITOYHO, MpaBaa, B
CBSI3M C 3TUM YUEHBIN 3aMeyal, 4To B Pe3ylib-
TaTe€ «CIEJaHO ATO OBUIO HE JYYIINM OOpa-
3om» [7, c.63]. Jannas pabora Oymer mo-
CBAUIEH aHANM3y MO3UMLHUN YYEHBIX OTHOCH-
TEIbHO HOPMBI 00 HW3MEHEHHH KaTeropuu
MIPECTYIUIEHUS, @ TAaK)Ke MPOOIJIeM, CBSI3aHHBIX
C perilaMeHTalMel U peanu3alueil Mmouoxe-
Huii 4. 6 cT. 15 YK PO.

B Hayke 4. 6 cT. 15 YK P® noxasepranacs
KPUTUKE B YaCTH TOTO, YTO MIPH PEIICHUH BO-
nmpoca 00 M3MEHEHUH KaTeropuH MpecTyIuie-
HUS CyJ HE UMEET IIpaBa CHU3UThH €€ OoJible
YeM Ha OJIHy Kareroputo. Peub uaer o ciayua-
X, KOTJla WHAMBUIyaJIbHas OOIIeCTBEHHAs
OMacCHOCTh COBEPLIEHHOTO MPECTYIUICHUS SIB-
HO TOopa3f0 HWXKE, YeM THIOBas, T.e. 3aJ0-
J)KEHHass B HOpMax YrOJOBHOTO 3akoHa. B
3TOM OTHOUIEHHMH, 0 MOEMY MHEHUIO, ONpe-
NeN€HHO o0jaeneHa BHUMAaHHEM IO3UIUS
B.B. IIutenkoro, KOTOpbI CYATAET, YTO ECIU
Cyl, K IIpUMepy, 3a COBEpIIEHUE 0CO00 TAXK-
KOTO NMPEeCTYIUIeHHUsI Ha3Hauui 3 roja Juiie-
HUSL CBOOOABI M B MPUTOBOPE YOETUTEIHHO
000CHOBaJ JTaHHOE peIIeHHne, TO B TaKOM
ciydae cya 00s3aH CHU3UTH KaTerOpHIo Ipe-
CTYIJICHHSI 1O TPECTYIJIEHUs HeOOIbIIoi
TSYKECTU CO BCEMH BBITEKAIOIIMMH U3 3TOTO
NPaBOBBIMU  TOCIEACTBHAMU [7, c. 52-54].
OpnHako, 3Ta TOYKa 3pEHUs] TaKKe MOJBEpra-
J1ach OCIIapUBaHUIO. Hanpuwmep,
H.A. KapnioBa u f.C. Kanununckast B cBoeit
COBMECTHOM paboTe BBICKAa3bIBAJIM MBICIH O
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TOM, 4YTO «B MOJOOHOM ciyyae pedb HE MO-
KET HITH O COOJIIOJICHMHM OCHOBOIOJAraro-
[IMX TPUHIIKIIOB YTOJOBHOTO MpaBay, TaK Kak
«TIPUHIUI TYMaHU3Ma HEJb3s1 CBOJUTH TOJIb-
KO K MUHHUMU3AIMHU YTOJIOBHON OTBETCTBEH-
HOCTH Y HaKa3aHus JII0O0bIM myTem» [9].

H.E. KpbimoBa HaszpiBana 4.6 cr. 15 YK
P® «vmuHOI 3amMenIeHHOTO JEUCTBUS» U 00-
pamiajga BHHMaHUE Ha cCleqyroliee 00CTos-
TENbCTBO: «B COOTBETCTBUM C 3aMbICIOM
pa3paboOTUMKOB YTOJIOBHOTO Kojekca Pd
1996 r. knmaccudukanus MPECTYIUICHUH, yC-
TaHoBJeHHas B cT. 15 YK PO, konnenryanb-
HO MBICJIMJIACh KaK KaTeropusi OObeKTUBHAS U
HE 3aBUCAIIAS OT YCMOTPEHHsI Cy/a, a TaKkKe
OT TOTO OOCTOATENHCTBA, SBISIETCS JIU TIpe-
CTYIJICHHE OKOHYEHHBIM, COBEPILIEHO JIU OHO
HECOBEpIICHHOJIETHUM, a TeM Ooiee — OT
dakTUYecKu HaA3HAYEHHOTO CYJOM Hakasa-
Hus» [10, c. 26]. B.Il. MankoB cuurtan pac-
CMaTpUBaeMble HOBEJUIBI COMHHUTEIbHBIMH,
MIOCKOJIBKY B TaKOM CJIy4yae CyJ IpuoOperaeT
MOJIHOMOYHS 3aKOHOZATENs, YTO UIET Bpas-
pe3 ¢ nonoxxenuamu Koncrurynnu PO.

CBOIO NO3MLMIO YYEHBIH apryMEHTHPOBAI
cnenyromum obpazom. Cormacto ct. 10 Kon-
ctutyuun P® rocynapcTBeHHas BiacTb B
Poccniickoit @enepanuy OCyIIECTBISIETCS Ha
OCHOBE pa3JelICHNs Ha 3aKOHOJATENIbHYIO,
WCIIOJTHUTENIbHYI0O U CYACOHYI0, a TaKXkKe ca-
MOCTOSITEJIBHOCTH  OPraHOB  3aKOHOJATEllb-
HOM, UCTIOJIHUTENLHOMN U CyIeOHOM BlIacTh. A
TaK Kak KaTeropuH MpecTyIUIeHus ObLIN yc-
TAQHOBJIEHBI (e/lepaJIbHbIM 3aKOHOM, IPHHS-
TBIM B COOTBETCTBHUM C IPENYCMOTPEHHOMU
Koncturynueit PO u denepanbHpiM 3aKOHOM
npoueaypou, To 4. 6 ct. 15 VK nanenser cyn
B JIUIIE CYJbU IPABOMOYHMEM HA €TUHOJIUYHOE
NPUHATHE PEIICHUS «PaKTHUECKU U3MEHSATb...
paHee MPUHATHIM C COONIOIEHHEM KOHCTUTY-
IIMOHHOTO TIOpsIIKa yxe JecTByromuil de-
nepaybHbIA 3akoH» [11, ¢. 36]. O HeKoHCTH-
TyIMOHHOCTHU 4. 6 cT. 15 YK P® taxxe ymno-
MUHaJ B cBoux paborax A.B. Haymos.

Taxxxe B.II. Mankos, cceuiasice Ha llpa-
BUJa U MeToIuKy IpOBENEHUSI aHTUKOPPYII-
LIMOHHOM SKCIIEPTU3bl HOPMATHUBHBIX IIPABO-
BBIX aKTOB U MPOEKTOB HOPMATUBHBIX MPaBO-
BBIX aKTOB, JOKa3bIBajJ Haau4due B 4. 6 cT. 15
YK P® koppymnuuoreHssix ¢aktopon. JloBo-
Ibl O KOppynuuoreHHoctu 4. 6 cr. 15 YK P®
takxe pazaensuia JLIO. Jlapuna [12]. Anano-

TUYHBIE ITO3UIMHA OTHOCHUTEIBHO 4. 6 cT. 15
YK P® Buipaswm H.I'. KagaukoB wu
M.M. Jaiimrytos [13, c. 57-58].

B.II. Kapiios, E.A. BepxoBa B cBoeil Ha-
y4HOIl paboTe yKas3blBajdM Ha CIEAYIOLIUI
KOH(IMKT HMHCTUTYTOB YIOJOBHOTO IIpaBa:
«3aKkoHOJAaTeIeM OCHOBaHUS MJisi TpUMEHe-
Hus 4. 1 cT. 62 PO, T. €. IbroTHOrO pazmepa
HaKa3aHUsl, OTMPEJICNICHbI [TOUYTH TaKXKe, KaK U
JUIsL U3MEHEHUS KaTeropuu NPECTYIUIEHUs, a
UMEHHO: 3TO COBEPIICHHE NPECTYIICHUS MIPU
HAIMYAHM CMATYAIOMIMX OOCTOSITENBCTB, OT-
CYTCTBUU OTATYAIONINX 00CTOSTENBCTB, TOTAa
Kak cT. 64, B 4. 1 u 2, YK P® gBusercsa u Bo-
BCE CaMOCTOSITEIbHBIM OCHOBAaHUEM JUIS H3-
MEHEHHs pa3Mepa M BHJla HaKa3aHUsI, BBOJS
MOHSTHE HCKIIOYUTEIBHBIX OOCTOSTENbCTB,
T.€. IPUMEHEHHUE HE CBSI3aHO HAIMYUEM WJIU
OTCYTCTBHEM KaK CMATYAIOIIMX HaKazaHue,
TaK W OTATYAIOIIMX HaKa3zaHue o0CTOs-
TenbCTBY [14, c. 176].

[Ipu u3yyenun Bompoca HEOOXOAMMO pac-
CMOTpPETh, KAKMM 00pa3oM paspelmiaercsi 3TOT
BOIIPOC B 3aKOHOJATEJbCTBE 3apyOeKHBIX
CTpaH, a TAKXXE B MOJEJIbHBIX MPABOBBIX AK-
tax. Tak, JI.A. [lapxoMmeHko mpu HccienoBa-
HUU DPETJIAMEHTAllUd YCMOTPEHMSI B YTOJIOB-
HOM 3aKOHOJIaTEeJIbCTBE 3apyOeXHBIX CTpaH
IpUBOAWI B mpumep MozenbHblli YTOI0B-
veii komekc CHI', aBTOopbl KOTOpPOTO, BO-
nepBbIX, «B OcOOEHHON YacTH BMECTO OObIU-
HBIX CaHKIUN ONpEeNeNUIN MPUHAIIEKHOCTh
COBEPLICHHOI'O NPECTYIICHUSI K KOHKPETHOMN
KaTeropum», ycTaHoBuB B OO1Iel yacTu JUist
KaXJ0W KaTeropuu INPECTYIUIEHUN INpEneib-
HBIM CpPOK Haka3aHHUS C LEJIbI0 MpeaocTaBiie-
HUS Cyly BO3MOXXHOCTH YCMOTpPEHHS YXE B
pamkax Oosee UM MEHee OJMHAKOBOW Haka-
3yEMOCTH NPECTYIUICHUH ONPENCIICHHON Ka-
TErOpHH», U, BO-BTOPBIX, «IIPU 3TOM HH O Ka-
KOM M3MEHEHMHM KaTerOpUHM COBEPIIEHHOIO
MPECTYIUICHUs, KaK ATO TPETYCMOTPEHO 4. 6
cT. 15 YK P®, peun He uaer» [15, c. 79-80].

Tem HEe MeHee, HanW4yhe KPUTUKHA Y. 6
cT. 15 VK P® He o3HauaeT, 4To y UHCTUTYTA
W3MEHEHUS KaTeropuu MpPeCcTYIUIEHUs HET
CTOPOHHUKOB, KOTOpBIE B TOW WJIM MHOM CTe-
MEHU MOJAJEPKUBAIOT HEOOXOAMMOCTh B Ha-
auyud 4. 6 ct. 15 YK PO.

Tak, nHanpumep, A.lIO. Enuxun B 3amury
IpaBa CcyJa Ha HM3MEHEHHME KaTeropuu Ipe-
CTYIUICHHMSI THCaJl, 4YTO «IIPEIOCTaBIICHUE
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YTOJIOBHBIM 3aKOHOM CyZly, paccMaTpHBaro-
IEMY YTOJIOBHOE JI€JIO 10 CYILECTBY, JOIOJI-
HUTEJBHBIX COCOOOB HE JMIIATh BUHOBHOI'O
CBOOO/IbI, OCBOOOIMTD €T0 UJIH MPEAOCTABUTH
OTCPOYKY paHee CpOKa, YCTaHOBJIEHHOI'O
npexsne, Ha Oojiee MPUBUIETHPOBAHHBIX YC-
JIOBUSIX, MOXET CHOCOOCTBOBATh CHUKEHHUIO
KOJINYECTBA OTOBIBAIOIIMX HAaKa3aHHE B BHJIE
JMIIEHUsT CBOOOBI 3aKIIOYEHHBIX U HHBIX
OCYXJICHHBIX IO MPHUIOBOPY cyna Juip [16,
c. 108]. C npyroii CTOpOHBI, aBTOp, TAKUM
00pa3oM, KOCBEHHO JAET MOHSTh, UTO IpUMeE-
HeHue 4. 6 cr. 15 YK P® nossosser rocy-
JApCTBY 3KOHOMHUTH CpeAcTBa OropKeTa 3a
CU€T COKpAlLEHMs 4yHciia JIUL, OTOBIBAIOLINX
HaKa3aHUE B BUJE JUIIECHHUS CBOOOIBI, YTO, HA
MOM B3IJISAJl, COBEPIIEHHO HEJI0MYCTHMO.
[IpencraBnsieTcs: Mr0OONBITHON TOUYKaA 3pe-
HUS, B COOTBETCTBUU C KOTOPOW M3MEHEHME
KaTeropuy MpPECTYIUIEHUsl JI0JDKHO CTaTh HE
IpaBOM, a O053aHHOCTBIO CyJa, KoTopas Oy-
neT o0ycJIOBJIeHa «IIepeYHEeM YETKHUX, UcUep-
IBIBAIOLINX OCHOBAaHUI M YCIOBHH H3MEHe-
HUSI CyJOM KaTeropuu mnpectyruieHus» [17,
c. 25]. Ilo Bcelt BEpOATHOCTH, B JTAHHOM CIIy-
yae IO0J] TaKUM HCUEPIBIBAIOIIUM IEPEUHEM
NOJIpa3yMeBacTCs IEPEUNUCICHUE B YTOJIOB-
HOM 3aKOHE OCHOBAHMW M YCJIOBHUH (3aKphbl-
TOM IIEpEYHE, HE MOAJIEXKAIIEM PpPaCUIMPHU-
TEIbHOMY TOJKOBAHUIO), HAJIMYME BCEX WIIU

XOTs1 OBl OJHOTO M3 HHUX OOYCIIOBUT 0OsI3aH-
HOCTh CyJa M3MEHHUTh KaTE€ropui0 MpPecTyIl-
JeHus Ha 6oJiee MSTKYIO.

Mexnay Tem, IyMaercs, 4TO HU3MEHEHHE
KaTeropuy MpecTyIUIEHUsI MPECTaBISIET CO-
OO0l MHCTUTYT YrOJIOBHOTO IIpaBa, KOTOPBII
pealbHO MOKET SBIATHCS PPEKTUBHBIM HH-
cTpyMeHTOM nuddepeHIanuu  yroJIOBHOM
OTBETCTBEHHOCTH M WHAMBHIyaJU3allUU YTO-
JIOBHOTO HAaKa3aHMsI, MOCKOJIbKY IO3BOJISET
HA3HAYUTh HAaKa3aHHE B COOTBETCTBHUHU C JICH-
CTBUTENIbHBIM XapakTepOM U CTEIEHbIO CO-
BEPILIEHHOT0, KOTOpPOE TOBIEYeT 3a Cco0oit
YTOJIOBHO-TIPABOBBIE MOCIECTBUS B COOTBET-
CTBYIOILIEM COJIETHHOMY OOBeMe.

Kak Obl npuBIeKaTeIbHO HHU 3BYYajo
MPeJIOKEHUE O BBEIACHHE HCUEPIIBIBAIOIIETO
MEpEeYHsd OCHOBAHUWA WM YCJIOBHUM M3MEHEHHUS
KaTeropuy MPeCcTYIUICHUs 1O TUITY 3aKpPBITO-
ro mepeyHs, s BcE ke mojararo, 4To 3TO He
COBCEM BO3MOXKHO, IOCKOJIbKY MpPeIycMOT-
peTh BCE MOJOO0HBIE CUTYAIlMU B 3aKOHE HEJIb-
3s. ENMHCTBEHHBIN NyTh YIy4IIEHUS CUTYa-
[IMU, KOTOPBIN 51 BHKY, 3aKJIIO4YaeTcs B oOpa-
[IEHWM BHUMAaHUS HIKECTOSIINX CYAOB Ha
HEOOXOJUMOCTh TIIATETLHOTO pa3perieHus
BONpoca 00 MU3MEHEHHH KaTeTOPUU MPECTYII-
JIEHUS B KaXKJIOM KOHKPETHOM CJydae, a Tak-
e pEerysipHOM 0000IIeHnH CyqeOHOl mpak-
THKH 110 4. 6 ¢T. 15 YK PO.
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ON THE CHANGE OF THE COURT OF THE CRIME CATEGORY
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Abstract. The work is devoted to the study of points of view regarding the existence of a rule
on the right of a court to change the category of a crime. Both her strengths and weaknesses are
shown. It is concluded that, despite extensive criticism, the rule on changing the category of
crime deserves the attention of researchers and can be effective.
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