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BOITPOCHI DKOJIOT'U U OXPAHBI IIPUPO/IbI B KOHTEKCTE COBPEMEHHOM
3KOJIOrMYECKOM MMOJIUTUKH CIIA

A.P. Ka3bleBa, cmyoenm
Camapckuii rocy1apCcTBeHHbIN TeEXHUYECKH YHUBEPCUTET
(Poccus, r. Camapa)

DOI: 10.24411/2500-1000-2020-10335

Annomayun. OcHo8y cOBPEeMEeHHOU AMEPUKAHCKOU IKOJI02UYECKOU NOAUMUKU COCMABIIOM
NPUPOOOOXPAHHOE 3AKOHOOAMENbCMEBO, 0eAMeNIbHOCHb 20CYOAPCMBEHHbIX U HENnpasUmebCm-
BEHHBIX IKONI02UYECKUX op2anuzayull. Onvim 3mou cmpamsl, KaKk NOUMUEHbLU, MAK U He2amué-
Hbll, 68 OCYUeCMBIeHUU IKONOSUHECKOU NONUMUKU MOdcem Oblmb NOAe3eH MUPOBOMY COOOuUje-
cmey. Axmuenoe peulenue dKon02udeckux npoodnem uauanocv 6 CIIIA 6o emopoii nonrogune
XX 6., umo npugeno Kk hopmMuposanuro 0CHOBHLIX NPUHYUNOG IKOJLOSUYECKOU CIMpamecuu, aKmy-
AnbHLIX U ce200Hs. B nacmoswee spemsa Amepuke yoanocsy pewums MHocUe NPUPOOOOXPAHHbIE
3a0auu, yIyuuums NOKa3amenu Kauecmaea 600bl U no4esl. JJoKazano, Yymo HeKomopwvie 8Uobl Co-
BDEMEHHO20 NPOU3BOOCMBA, A MAKHCE 8bICOKULL YPOBEHb NOMPEDNIeHUs CRPOBOYUPOBATU HOBbIE
npoonemvl, npespamue CLIA 6 muposyro 9K0n02UUECKyI0 yepo3y. IKON02UUECKas NOTUMUKA
Bawwunemona ompasicaem nompebHOCMU AMEPUKAHCKO20 00Wecmea U HaX00Uumcs noo GIUsAHU-
em paoda akxmopos: 00wWecmeeHH020 MHeHUsl, O0esMelbHOCU 00UeCMBEHHbIX OP2AHU3AYUIL,
uHmepecos buzneca, NApMUIHOU NPUHAOJIEHCHOCTIU NOTUMUKOS.

Knrwuesvie cnosa: sxonocus, 5KOHOMUKA, OKPYICAIOWAst cpeod, ammocdepa, 3aeps3HeHue.

AMepHKa cTana OJHUM M3 IJIaBHBIX MHPO-
BbIX 3arps3HUTENEd OKpYXarollel cpejpbl,
BCTYNIMB Ha MyThb MHAyCTpuanusauuu. Han-
OonpIuit yiepd 3KoJIOTHH ObLT HaHECEH B
HepUo/]I TPOMBILIUIEHHON PEBOIIOIUH (BTOpast
nosioBuHa XIX B.) u B rosiel Bropoit MupoBoit
BOIHBI, Korza npoussBoiactso B CIIA pa3su-
BaJlaCh OCOOEHHO WHTEHCUBHO. JIJIst 3TUX Tie-
PHOJOB XapaKTEPHO OTCYTCTBHE 3aMHTEPECO-
BaHHOCTH B KOHTpPOJIE U CTaOWIM3aLUU CO-
CTOSIHMSI OKPY’KaIOILEH Cpesbl KaK CO CTOPO-
HBI MPAaBUTENBCTBA, TaK U CO CTOPOHBI 0OJIb-
IIMHCTBA T'paXkJaH. YK€ B Hauajle UHAYCTPHU-
IbHON PEBOJIIOLUU OO0BEM J1OOBIYM TIOJIE3-
HBIX MCKOIIA€MBIX BBIPOC HACTOJIBKO, YTO
NpUBEN K YBEIMYEHUIO TEPPUTOPUH, HENpH-
TOJHBIX JUISl )KU3HU U XO35HCTBOBaHMS «Oef-
neHaoBy». CaMmplii KpymHBIA «OemaeHa» Ha
Cpennem 3anazne — Mmexaypeube Yait-Pusep
u Illaitenn, apyrue KpymnHble «OeAJIEHOBD» —
noauHbl pek ['peitOymn, Manas Muccypu,
Xun. OGenHEeHNE TTOYB B pPe3yJIbTaTe SKCTEH-
CHUBHOT'O BEJIEHUS CEJIbCKOIO XO34HCTBA TaK-
K€ TYOMTENbHO IMOBIMSJIO HA SKOJIOTHUIO
cTpanbl. [louBo3amUTHBIE CEBOOOOPOTHI —
Yepe0BaHUE CEJIbCKOXO3SHCTBEHHBIX KYib-
Typ — HE NPUMEHSUINCh, HE OCYLIECTBIISIIUCH
U TNPOTUBOIPO3UOHHBIE MEPONPUATHS, Ha-

IpuMep Iocajka Jiecononoc. B pesynbrare
MIPOUCXOMIO UCCYLIEHUE MOYB U CHUYKEHUE
UX TIPOTUBOIPO3UOHHOU CTOMKOCTU. Bemen-
ctBue 3toro B 1930-err. Ha TeppuTOopUU
CIHA u Kanansl Habmoganach cepus IbLIb-
HbeIX Oyps. Bo Bpems Bropoii MupoBoii Boii-
Hbl uHaycTpuss CHIA paGortana mis obecre-
4yeHHus To0ebl COIO3HUKOB HaJ (alIucTCKON
I'epmanueii. Hanpumep, Hanbosee KpyrmHbIM
Mpou3BOJACTBEHHBIM Komruiekcom CIIA sto-
ro nepuoaa 611 Willow Run, Takke u3Bect-
HBII KakK 3aBOJI BOGHHO-BO3IYIIHBIX cHUJl Air
Force Plant 3 B mrare Muuuras, mocTpoeH-
b1l kommanueit Ford Motor Company s
MaccoBOTO MPOU3BOJCTBA TsLKENOro 6ombap-
nuposmrka B-24 «OcBoboautensy. [Iporecc
IIPOU3BOJICTBA, PABHO KakK M IOCIEAYIOLIas
AKCIUTyaTalsl caMoJIETOB, BEAYT K HaKOILIe-
HUIO KaHIIEPOTE€HHBIX U MYTareHHBIX MPOIYK-
TOB B aTMoc(epe, Bojie U MOYBE, BBINAIEHUIO
KHMCIOTHBIX JOXKAeH u T.1. [1].

AKTHBHOE pa3BUTHE MPOU3BOJCTBA B
1940-e rr. npuBenO K 3arpsA3HEHHIO BO3JyXa
o coctosHua cMora. Kak ciencrsue, yda-
CTWJINCH Ciy4YaW IUAarHOCTUPOBAHUS aCTMBI,
TyOepKyné3a U Ipyrux MmyJIbMOHOJOTHYECKUX
3abosneBannii. C pa3BUTHEM MPOMBIIIICHHO-
ctu B CIIIA 3HAUUTENBHO YBEJIMYMINCH BbI-
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OpoChl OKCHJIOB CEpbl, a30Ta M XJIOPHUCTOTO
BOJIOpOJIa B aTMOC(Epy, YTO MPHUBETO K BO3-
HUKHOBEHUIO KUCIOTHBIX noxkaeil. Emé on-
HOM BaXHOW DKOJIOTMYECKOW MpoOIeMoit
CIHIA nosroe Bpemsi SIBIISUIUCH 3arps3HEHUE
BOJIbl U HEPALMOHAIBHOE UCIOJIb30BAHUE AK-
BapecypcoB. [lpenmpusitus He  yaensnu
JIOJDKHOTO BHUMAHHUSI OUYHUCTKE CTOYHBIX BOJ,
MO3TOMY BOJOEMBI MOJIBEPrajluCh CUIHLHOMY
3arps3Hennto. OcobeHHo 3To Kacaioch Be-
aukux 03€p. Yxke Kk 1960-Mm rr. u3-3a ciuBa
IPOMBIIUIEHHBIX 0TX010B 40% uX aKBaTOpUu
ABIISAJIOCH HEMPUTOTHBIM JJISL JIOBIAH PBHIOBI,
OKa3aBIIMCh HA TPAaHMU JKOJIOTMUYECKOM KaTa-
cTpodbl, a 03epa CTaau MPAKTHUYECKH «MEPT-
BBIMUY [6].

OaHUM U3 TPOMKHX HMHIIMJCHTOB, CBSI3aH-
HBIX CO COPOCOM OTXOOB B aKBaTOPHIO, ObLIA
karactpoda B JlaB-Kanan — nocenenuu B 10-
nune Hwuarapckoro Bogomana. Tam Haxonsat-
cs BOJOXpaHWIUIIA, Kyna ¢ 1942 mo 1953 r.
obu10 cOpomeHo 21800 T XMMHUYECKUX OTXO-
noB. CHavana 3TO HE MPUBJIEKAIO BHUMaHUS
OOIIIECTBEHHOCTH, OJIHAKO, KOT/a YpPOBEHb
paKoBBIX 3a00JeBaHUI U oOlIee yXyAlleHue
37I0POBBSL Y JIFOJIEH, TPOKUBAIOIINX HA JIaH-
HON TEppPUTOPUH, 3aMETHO BO3POCIH, UCCIe-
JIOBaTeM OOHAPYKWUJIIM, YTO KOJMYECTBO
COpOILIEHHBIX OTXOJOB YIPOXKAET >KU3HU U
3/10pOoBbI0 HaceneHus. C MOMOIIBIO0 IKOJIOTH-
YeCKUX aKTUBUCTOB OHU CTalu 0Opamiarbes B
MPaBUTEILCTBEHHBIE OPTaHbl U K Tr'yOepHaTo-
py mrata Helo-Mopk ¢ TpeGoBaHneM mepece-
JIEHUs SKUTENIEW TOopoJa B OIKOJOTHYECKH
0e30MacHyl0 MECTHOCTb, OpPTaHH30BBIBAIU
JeMOHCTpauu. VIToroM 3TOro crajiv JIMKBH-
JlalMs MOCJHEACTBUI U MpPeJOTBpallleHHe HO-
BbIX 3arpsiHeHuil B JlaB-Kanan. bnmaromaps
MPUPOJOOXPAHHON JEATEIBHOCTH TOCYIapCT-
Ba B 1970-1990-¢ rr. ymanoch MoYTH TOJIHO-
CTBIO PEIIUTh MPOOJIEMy 3arpsi3HEHUs BOH, B
ToM uuciie u Benukux 03€p. B mocnennue
necsatunetuss XX B. aKTyalU3UPOBAIUCH HO-
BBI€ DKOJOTUYECKHE TPOOIEMBI, TaKXKe Ipe-
MMYIIECTBEHHO CBSI3aHHBIE C WHIYCTpUAIb-
HbiM pa3ButueM CUIA. Amepuka 3aHUMaeT
JTUAUPYIOLIKME MO3UIMU BO MHOTHUX OTpPACIsAX
MaIIMHOCTPOECHHS, B CyJJOCTPOCHUH, a TaKkKe
B TropHojoObIBatoliel M oOpabaThIBaromien
MPOMBIIUIEHHOCTH. BC€ 3TO KpaliHe HeraTus-
HO BJIMSET Ha JKOJOTHIO KaK CaMOW CTpaHBbI,
Tak U Bcel TutaHeThl. KimoueBbIMU mpoliie-

MaMu B 3TOH cepe B HacTosiliee BpeMs SB-
JSIOTCSL 3arps3HEHUE BO3JlyXa U HU3MEHEHUE
kinumata. llocnenHee BbI3BaHO HAKOILJICHUEM
YIIICKUCIIOTO Ta3a B atMocdepe, MOBBIIMICHUE
YPOBHSI KOTOPOTO HAIpsIMYIO0 CBSI3aHO C HC-
110JIb30BaHUEM HcKomnaemoro tormmsa. CHIA
— BTopoit 1o BennunHe nocie KHP nctounuk
Takoro Bujaa 3arpsi3Henus. [lo naHHbIM Ha
1998 r., BrIOpOCH nuokcuma yrieponaa B Ku-
tae cocraBwu 1,9 mipn 1, B CHIA -
1,67 mapn T. BeimeneHue yriieBoIopoaoB, a
TaK)Ke JIPYruX BPEIHBIX TOKCHUUHBIX BEIIECTB
(cBUHEI, XpOM, IIMHK) B OOJIBIIMHCTBE CBOEM
MPOUCXOAUT B pe3yibTaTe paboThl aBTO-
TPAHCIIOPTa U MPOMBILIUIEHHOTO MPOU3BOACT-
Ba.

B Teuenue cnenyrommx HECKOIbKHUX JIECS-
TUJICTHH TJI00ATBHOE MOTEIUICHUE OyIeT OKa-
3bIBaTh BCcE Oo0Jiee Cepbe3HOe BIUSHUE Ha
skoHOMHUKY CIIA u 6marococTosiHue ux rpa-
XKJaH. AHalIM3 PBHIHOYHOTO M HEPHIHOYHOTO
BO3JICUCTBHUSI HA SKOHOMHUYECKOE M COIMAIb-
Hoe pazutue CIIIA sBisieTcs oaHOM U3
KJIFOUEBBIX 33]]a4 aMEPUKAaHCKON BHYTPEHHEU
nonuTHKU. K 4ucity peIHOYHBIX MOCIIEICTBUI
MOXXHO OTHECTH HW3MEHEHHUs B CIpOce U
MPEUIOKEHIUN Ha TOBaphbl U YCIYTH, a TaKkKe
W3MEHEHUS B MEXaHU3Max IIEHO0Opa30BaHUsI.
HeprsiHouHble mociencTBre riiodansHOro mo-
TEIJICHUsI BKIJIOYaeT B ce0s W3MEHEHUs B
YPOBHE JKU3HU JIOAEH, POCT CMEPTHOCTH OT
9KOJIOTUYECKHUX (DAKTOPOB, YBEIMUYECHUE UYHUC-
Ja JI0JIeW, CTPaJallluX XPOHUYECKUMHU 3a-
0OJIEeBaHMSIMU CepAlla U JETKUX, YMEHBIIICHUE
CpeHeH MPOIOHKUTEIBHOCTH JKU3HH [4].

Ceroguss CHIA sBisroTCS KpYHMHEHIINM
HMCTOYHUKOM BBIOPOCOB JBYOKHCH YTIEepoaa B
atMocdepy, o gaHHeM Ha 2016 1., OHU J10C-
turan 6870 MiaH. MeTpudeckux ToHH. Kpome
TOTO, JKOJOTUsI AMEpPUKH B 3HAYUTEIBHOU
Mepe CTpaJlaeT M3-3a U3JHUIIHE BBICOKOTO TO-
TpebsieHnst e€ rpakJaHamMu MPOTYKTOB MHTA-
HUs, HEPTH, ra3a ¥ UCIOIb30BAHUS JJICKTPH-
yectBa. B mHauane XXIB. CoennHéHHbIE
[IItaTel mOABEPraINCh KPUTUKE 32 TO, YTO HE
patudummpoBan  KuoTckuit ~ mportokon
(1997 r.), xKOTOpBIN IOITOE BpPEMS SIBISIICS
BKHBIM MHCTPYMEHTOM B OOpBhOE ¢ riobanb-
HBIM H3MCHEHHEM KiumaTa [5; ¢. 130-136].

Jlnst coxparieHust BHIOPOCOB B aTMochepy
CIIIA mpoBoasST MOJMUTHKY MepeHoca 0co0o
BPEAHBIX MPEANPUATUI B COCEIHUE CTPaHbI, B
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YaCTHOCTH B rocymapctBa JlatuHckoil Ame-
puku. Hampumep, B Mekcuke yxe npomnroe
BpeMsi paboTaeT aBTOMOOMIBHBIN 3aBoa Ford
Motor Company, KOTOpbIii B CPEITHEM B JI€Hb
BBIICNIIET B aTMocdepy okojo 1340 kr yrie-
KHCJIOTO Ta3a, YTO HAHOCHT YIIEpO 3KOJIOTUU
TEPPUTOPUHU, TN€ PACIHOJOXKEHO MPEanpH-
satue. Metoj mepeHoca IPOU3BOJCTBA B Me-
HEEe pa3BUTHIE CTPAaHbI HE pelaeT mnpooiemy
3arpsi3HEHUs] BO3/1YyXa, OJHAKO 3TO CHUXKAET
Harpy3ky Ha npupoanyt cpeny CHIA. B
1980-e rr. Coenunénnsie lllTaTtel BHEpBbIC
OCTPO CTOJIKHYJIHCH C TpoOJIeMOil TBEPIBIX
OBITOBBIX OTXO0J/I0B, OCOOEHHO B T'OPOJCKHUX
paiionax. B nacrosimee Bpemsa B CHIA mpo-
u3BOJUTCS OoJiee 2 KI' OTXO/I0B Ha YEJIOBEKa B
IIeHb, a ypoBeHb 3arpssHeHus ThO Beipoc Ha
60% mo cpaBuHenuto ¢ 1960 r. Yrtunuzauus
TBO — npobnema, He pem€HHas B CTpaHE U
no ceil neHb. CTPOUTEILCTBO MPUTOPOJHBIX
MUKpPOPAHOHOB BBITOJIHEE IS TPEIIPUHUMA-
Telned W aJMUHUCTPALMU, YEM CO3JaHHUE MY-
COpPHBIX CBAJIOK M 3aBOJIOB MO TmepepadoTke
OTXO0J10B. B TeppuTOpHaIbHOM acreKkTe 3Ko-
JIOTH BBIIEIAIOT CEBEPO-BOCTOYHBIEC ILITATHI
CHIA xak peruoH ¢ HauOoJiee BBICOKHM
ypoBHeM 3arpsizHeHus TBO. I'paxnane exe-
JTHEBHO COpAachIBalOT Pa3HOOOpa3HBIE TOK-
CHUYHBIEC BELIECTBA U MaTEpUAIIbI: sI/Ibl, arpec-
CUBHBIE YHCTSIIME CPEACTBa, Je3UH(ULIU-
pYIOLIME CPEICTBA, HEWCIOIb30BaHHBIE OT-
IycKaemble 10 pelenTy JIeKapcTBa, PacTBO-
pUTENH.

MyHUIIMNIATUTETHl NPOIYLIUPYIOT OKOJIO
154 maa MT otxonoB B rof (5%). dpyrumu
KPYIHBIMH  3arpsI3HUTENISIMU  OKpY’Karolei
Cpelbl SIBISAIOTCSA Pa3HbIE OTPAcId DKOHOMH-
KH: KUBOTHOBOJCTBO (39%), noOkIua u nepe-
paboTka pyaHbix MuHepaynoB (38%), cenb-
ckoe xo3saucTtBo (14%), HemocpeacTBEHHO
npoMmblieHHble peanpusatus (3%), uro co-
cTaBisieT 6osee 4 MiIpA. T. TBEPIBIX OTXOJIOB
B roa. IlomaBnsromiee OONBIIMHCTBO TaKUX
OTXOJIOB CBSI3aHO C TOPHOAOOBIBAaIOIIEH U
CEIIbCKOXO03SCTBEHHOM JICATEIBHOCTHIO [6].

OuepenHbpIM y1apoM Mo TPUPOIHON cpene
B TIOCJIETHHE TOJIbl CTaja rnepepaboTka CiaH-
ueoro raza. Tepputopuu CIIIA ¢ ero me-
CTOPOXKACHUSIMU  COCTaBIsAlOT oT 11 1o
251 TBIC. KB. KM M PacIojiararoTcsl Ha TIyou-
HE, JOXOJSIIEH 10 HECKOJIBKMX ThICSY MET-
pOB, a TOJNIIMHA Ta30BOr0 IJJacTa MOXKET

OBITh HECKOJIBKO JECATKOB MeTpoB. Jlaxke 1mo-
cJle eQMHUYHOrO THAPOpa3pbiBa IUIACTa, KO-
TOPBIM OCYIIECTBISIETCSl MOJ [aBJICHHEM B
500-1500 aT™m., HacTymaeT 3HAYUTEIBLHOE U
MOYTH MTHOBEHHOE pa3pyllieHHEe MOYBBI, Ha-
XOIAILIEHCS BOKPYI IIPOJYKTUBHOM CKBa)XH-
Hbl Ha HECKOJBKO KBaJPATHBIX KHIOMETPOB
M0 TOPU3OHTAIM U HA HECKOJIBKO COTEH MET-
poB 1o BepTukaiu. COpoc NaBieHHs MPUBO-
JUT K BO3HUKHOBEHHIO MHOKECTBEHHBIX
MHUKPOCEHCMUYECKUX SIBJICHUM.

CIIA ye HCTIBITHIBAIOT Ha cebe mocie-
CTBUS IJI00AILHOTO MOTEIICHUS. 3a MOcie/-
HUE TIOJIBEKA CPEIHSsI TeMIlepaTypa BO3ayxa
HAa TEPPUTOPUHU CTPaHbl yBETUYMIACh Ha 2
rpagyca no dapeHreiTy, a K KOHIy 3TOro
BEKa CpeAHssl TemIepaTypa MOXET YBelu-
yuThes eme Ha 7-11 rpamycoB. Eciu Temme-
patypa OyJeT MOBBIIIATHCS TAKUMH K€ TEeM-
namy, 1o K 2025 rogy 5KOHOMHUYECKHE TOTE-
pPH OT CHUKEHHSI CTOMMOCTH HEIBHKUMOCTHU
M3-3a TOBBIIICHUS YPOBHSI MOpS, MOTEPU OT
paspyuieHus MHPPACTPYKTYpbl U 4YeloBeue-
CKHX >KM3HEW B cuily 0oJiee CHIIBHBIX M pa3-
PYUIUTENBHBIX yparaHoB, a TakKKe pacTyIue
3aTpaThl MATHEBOW BOJBI U JSHEPTUU, MOTYT
cocraButh ot 1,4% mo 1,8% BBII, wiu xe
1,9 Tpan posut. exeroano [5; ¢. 130-136].

HaBonHeHus, 3acyxu, yparaHbl yKe Ha-
Hecan dkoHomuke CIIIA mHOrOMUILITHApI-
HBIf ypOH, HO €CIM W3MEHEHHUS KIMMAaThl
MPOJIOJDKATHCS TEMHU K€ TeMIaMHu, TO TpHU-
POJIHBIE KaTaKIM3MBI CTaHYT OoJiee YacThIMU
u emie OoJsiee pazpymuTeabHbIMU. boiee Ter-
JBIA KJIMMaT, a TaKke HEKOTOphIE ApYyrue
BHEITHUE (AKTOPHI MPHUBEIYT K H3MEHEHUSIM
CIpoca Ha sHepreTudeckue pecypcebl. IIpo-
M30HEeT CMEHa MPUOPUTETOB C HEPTIHON U
YrOJIbHOW SHEPTruy Ha Ta30BYI0 M BO30OHOB-
JIieMble MICTOYHUKH DHEPTHHU B CBSI3H C TEM,
YTO JIOMOXO3SHCTBAaM H JPYTUM DJIEMEHTaM
TOPOACKON WH(PACTPYKTYpPHI TMPHUAETCS YCH-
JUTh CUCTEMY KOHJIUIIMOHUPOBAHMS U OXJa-
Kaenust nomemennii. Eciu rnobanbHOE TI0-
TeIUIeHHe OyAeT MPOJOIKAThCI TEMHU JKe
TEMITAMH, 3TO TMPHUBIEYET K 3HAYUTECIBHOMY
MOBBIIIICHUIO YPOBHS MOps, a Takxke Oolee
pa3pyUIUTENbHBIM U MOIIHBIM yparaHaMm Ha
ATnanTrueckoM W MeEKCHKaHCKOM 1o0e-
pexbsix. B Hacrosmiee Bpems, CpeaHUi
ymepd OT yparaHa COCTaBIsieT OKOJIO
12 mapa. momn. m Gosee 120 yenmoBeueckux
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KEpPTB €XKeroaHo. TakuM oOpa3zoM, IKOHOMHU-
yeckuii ymep6 Bospacter k 2100 romy mo
422 mnpa. pomn., u 760 cMmepTed exero-
HO [2].

3acyxa B otrnenbHbIX paiioHax CIIIA Oy-
JIeT IPUYMHON U3MEHEHUH B CTPYKTYpPE SHEP-
FETUYECKOTO CEKTOpa. 3acyxa OIPaHUYUT
BO3MOXXHOCTH MCIIOJIb30BAHUSL THAPOIJIEK-
TPOCTAHILIMI, U KakK CJEJCTBUE IPUBEIET K
KPHU3UCY B cdepe 3IEKTPOIHEPTHH, TaK Kak
Ha JIOJI0 TUJPOSJIEKTPOIHEPTUU TPUXOAUTCS
ot 6 1o 10% Bceil sHepruu, NPoU3BOAUMON
Ha TeppuTOpuM cTpaHbl. Hambonee ysa3BuU-
MBIMU pailioHaMu oOKaxyTcs mrar Operos,
Ailinaxo ¥ BamumHrTOH, rae TUAPO’HEPruu
coctasisieT 64, 77 u 70% Bceit 3HEprUn, Co-
OTBeTCTBEHHO.  CHIIBHOMY  BO3/CHCTBHIO
MPUPOJTHBIX KATAKJIM3MOB U W3MEHEHUS TO/I-
BEPKEHBI TAKHE CEKTOpA SKOHOMHKH, KaK Ty-
pU3M, CEIbCKOE XO034HCTBO, CEKTOp HEIBU-
JKUMOCTH U CTPOMUTENIbCTBA, @ TAKKE PBIHOK
CTpaxoBaHMsI OT HEOJAronpUSITHBIX IIOTOJ-
HBIX YCIIOBUH.

OTtpunarenbHOE BIUSIHUE, KOTOPOE OKa3bl-
BAaeT 3arpsi3HEHHAs OKpy’Kawollas cpega Ha
HKOHOMUYECKUHN POCT, KAaUeCTBO KU3HU HAce-
JIEHUSI U COCTOSIHUE PACTUTEIBHOIO U JKUBOT-
HOTO MHpa, JOHKHO OBITh KOMIIEHCHPOBAHO
pa3IMYHBIMU ME€paMU M UHCTPYMEHTAMH 3KO-
JIOTUYECKOW MONMUTUKHU. I3MEeHeHus Kiumara,
a TaKKe 3arpsS3HeHus aTMOC(hEepHOro Bo3ayxa
OKa3bIBAIOT BJIMSIHME HA KauecTBO JKU3HU U
310poBbs JMrojed. I1o Mepe yBenudeHus TeM-
neparypbl Bo3ayxa, Oy/leT yBEJIWYUBATHCS U
KOHIIEHTpalusi 030Ha B aTMocdepe. YBenu-
YEeHHOE KOJIMYECTBO NMPUMECE BPEIHBIX Be-
IIECTB B aTMOC(HEPHOM BO3JyXe SBISETCS
OJIHOW W3 NMPUYMH POCTa YHCIa JIFOAEH, cTpa-
JAIOIIMX PA3JIMYHBIMUA BPOKJIEHHBIMU U MPHU-
OOpEeTEHHBIMU pECIUPATOPHBIMU 3a00JIeBa-
HUSMH, TaKUMH, KaK acTMa, pakK JIETKHX M
npyrue. Kpome Toro, 3HauMTeNnbHOE IMPEBBI-
IIeHHWEe KOHIEHTpaluid O030Ha B arMmocdepe

ABISICTCA ~ OPUYMHON  MPEXKIECBPEMEHHOU
CMEPTH Yy B3POCIBIX, a TaKXKe pOCTa 4ucia
JIETEH, C POKACHUS CTPAJAIOIIUX aCTMOM.

B 2017 r. ¢ npuxo1oM K BIacTH Npeacra-
Butens Pecnybnukanckoi maptuu /. Tpamna
skonoruueckas nonutuka CIIA mperepnena
paguKalbHbIE HW3MEHEHUs. YK€ BECHOU
2017 r. BBIIEN yKa3, OTMEHSIOMWNA MHOTHE
9KOJIOTHYECKUE HOPMBI, TMPUHATHIE TMPaBU-
tenbcTBOM b. OGambl. Beina 3akpeita mpo-
rpaMMa IO COKpAILlEHUIO 3arps3HeHUs] aTMO-
cdepbl MapHUKOBBIMU Tazamu. Koprnoparuu
BHOBB TOJYYWJIH MPAKTUYECKU HEKOHTPOIIU-
PYEMBI JOCTYN K SHEPTETUYECKUM pecypcam
«1st skoHomuueckoro pocray. CIIA Takxke
BbIIUIM U3 [lapmkckoro cornamieHust 1o
knumaTy. Kak yTBepkaarT 3KCHEepThl, HbI-
HEITHUHN TIPE3UJICHT «Pa3pyILIaeT BCE TUIOIbI
JEeCSATHIIETHEHN dKoIornyeckoil monutuku ba-
paxa Obamb» [7].

B kauecTBe BBIBOJJOB MOXHO OTMETHUTH,
4yTO BBIXOJ M3 llaprkckoro cornaimeHus 03-
HavaeT 0TKa3 AMEpPHKU OT MHUPOBOTO JUAEP-
CTBa B PEIICHUU MPOOJIEMBI TJI00ATBHOTO T0-
TemieHusa. Dxonorumdeckas moiautuka CIIIA,
B OCHOBE KOTOPOM JICKHUT COOTBETCTBYIOIIEE
3aKOHO/IATENbCTBO, TMOCTOSSHHO  MEHSETCH.
OnHa oTpaxaeT MOTpeOHOCTH aMEPUKAHCKOTO
o0miecTBa U HAXOAUTCS TOJ| BIUSHUEM pAla
(akTopoB: OOIIECTBEHHOIO MHEHUS, Jes-
TETHHOCTH OOIIECTBEHHBIX OpraHu3alvui, UH-
TEepeCcoB OM3HEca, MAPTUMHOW MPUHAJICKHO-
CTU TOJMTHKOB U T.I. AMEPUKAaHCKOE TOCy-
JApCTBO M OOIIECTBO NTOOWINCH YCIIEXOB B
pEIIeHUH psJia IKOJIOTUYECKUX MpoOIeM, O1-
HaKO TOCTOSTHHO CTAJIKHMBAIOTCS C HOBBIMH
BBI30BaMHU. SIBIIASACH KpyIHEHUIIEH UHIYCTPHU-
anpHOM nepxkaBoii, Coenunénueie IllTaTe
cCaMH CTaHOBSATCS TJIOOATBLHON SKOJIOTHYe-
CKOM yrpo30H, OTKa3bIBasICh OT y4acTUs B
MEXKIYHApOAHBIX MPUPOJOOXPAHHBIX MPO-
rpaMmax WIH CHUMas OTPAHWYCHUS C Jesi-
TEJILHOCTU CBOEro On3Heca.
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ENVIRONMENTAL AND ENVIROMENTAL ISSUES IN THE CONTEXT
OF MODERN US ECONOMIC POLICY

A.R. Kazyeva, Student
Samara State Technical University
(Russia, Samara)

Abstract. The basis of modern American environmental policy is environmental legislation,
the activities of state and non-governmental environmental organizations. The experience of this
country, both positive and negative, in the implementation of environmental policy can be useful
to the world community. Active solution of environmental problems began in the United States in
the second half of the twentieth century, which led to the formation of the basic principles of en-
vironmental strategy, which are still relevant today. At present, America has managed to solve
many environmental problems and improve water and soil quality indicators. It is proved that
some types of modern production, as well as a high level of consumption, have provoked new
problems, turning the United States into a global environmental threat. Washington's environ-
mental policy reflects the needs of American society and is influenced by a number of factors:
public opinion, the activities of public organizations, business interests, party affiliation of poli-
ticians.

Keywords: ecology, economy, environment, atmosphere, pollution.
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3BOJIIOIUSA ITPOT'PAMMBI COBETCKOM COIIUAJIBHO-9KOHOMUYECKOM
INOMOIIIN AOTI'AHUCTAHY B CEPEJIMHE 1950-X - KOHIIE 1980-X I'OJ1IOB

M.U. Ubpaxumu, macucmpanm
MockoOBCKM MeJaroru4yecKuii rocy1apcTBeHHbI YHUBEPCUTET
(Poccus, r. MockBa)

DOI: 10.24411/2500-1000-2020-10336

Annomauun. B pamxax oannoi cmamvu npeOnpuHuMAaemcs nONbIMKA NPOAHATUUPOSANb
OCHOBHble acnekmvl usmereHus nooxo0os 6 oxasanuu CCCP coyuanbHo-5KOHOMUYECKOU NOMO-
wu Agheanucmany 6 pamxax modepruzayuu xozsicmea cmparnwvl 8 50-80-x 2e. XX 6. Mamepuan
cmamvu 00paujer K U3y4eHuro KioyesblX HanpagieHuli co8emcKo-agheancko2o compyoHuyecmea
8 cghepe pazeumus ompacieil agheanckoeo HapooHo2o xosaticmea. Ocoboe gnuManue yoensemcs
Xapaxkmepucmuke 3HA4eHUus CO8emCKOU NOMOWU 8 nposedenuu uxHoycmpuanuzayuu Ageanu-
Cmana u co30aHusi COBPEMEHHO20 NPOMBIULIEHHO20 NPOUIEO0CMEd, PA3BUMUS A2POMEXHON02UL
U NOGbIULEHUSL YPOBHSL JCU3HU HaceNleHus. Mamepuan cmambu peKoMeH008aH KaK Cheyuaiucmam
no ucmopuu CCCP u Agheanucmana, maxk u 6cem uHmMepecyrOUUMUCs UCMOPUEl COBEMCKO-
ageanckux omHouleHull.

Kniouesvie cnosa: sxonomuxa Ageanucmana, H/[IIA, /IPA, M. /layo, sxonomuueckas no-

moww CCCP, Caypckas pesontoyus 1978 2., cosemcko-agheanckas eotina 1979-1989 ee.

Adranucras, SBISIOLMNACA OAHUM U3 3Ha-
yuMbIX Trocynapcts lLlentpanbHoil A3zuu, ¢
cepeauHbl XX B. cTajl IpHBIEKaTh 0co0oe
BHUMaHUE  CBEpXJEp)KaB, CTPEMUBILUXCS
pacIIUpUTh JIarepb CBOUX COO3HUKOB B TJIO-
OalbHOM TPOTUBOCTOSIHUU. B 3TO Bpems B
CaMOM TOCYyJapCTBE MPOMCXOAWUIN aKTHBHBIE
MOJIepHU3aIMOHHBIe Tporecchl. B 1951-
1953 rr. mpaButenscTBo Illax Maxmyna He
ONpaBJAIO O0XXMJAHUH TIJIaBbl TOCYAApPCTBA,
MyxaMmmena 3axup-max, U ObIJIO OTIIPABIEHO
B oTcTaBKy. [locT rnaBbl MpaBUTENbCTBA I10-
ayuun M. Jlaya, NpUXOIMBILIHMKCS KOPOIIO
JIBOIOPOAHBIM OpaToM. BceTynmuB B momk-
HOCTh, TOJHUTUK B cdepe NnpeodpazoBaHUs
XO3SUCTBEHHON CUCTEMBbI OOBSBUJI O Haydaje
Kypca «HarpaBliieMOH 3KOHOMUKW» (AUpH-
xu3M) [5]. Caenyer oTMETUTH, YTO MOAOOHAs
HDKOHOMHYECKAsI IOJUTHUKA BIIOJIHE COOTBET-
CTBOBaJIa aBTOPUTAPHOM YIIPABIEHYECKON
Tpanuuuu B Adranucrane u Obuta Hanbolee
ONTUMAJIBHOM B COLHAJIBHO-TIOJUTUYECKON
atMocepe Toro nepuoxa [11]. Cpeau xapak-
TEPHBIX YEPT SKOHOMHUYECKOU MOJUTUKU JH-
pHKHM3Ma, TOCJIEN0BAaTENbHO IPOBOANMBIX
PYKOBOJICTBOM AQraHuctaHa ¢ CepeiuHBbI
1950-x u mo konmna 1970-X IT., MPUCYTCTBO-
BaJIM CIEAYIOLIUE ACTICKTHI:

1. Coueranue KanMTAIUCTUYECKUX IPUH-
LIUIIOB DKOHOMMKH C JJIEMEHTaMU TOCyJapCT-

BEHHOTO pEryJlMpOBaHUS B CTpPATETHYECKU
BA)KHBIX HAIpPaBIICHUSIX;

2. Mepsl nipo TpaHchopManuu KpeauTHO-
(bMHAHCOBOW CHCTEMBI C LIENbIO ClIeNaTh Kpe-
JUTHOE IMpeJUIoKeHue ropasiao Oosee aoc-
TYIIHBIM Ui 3HAYUTEIBHOTO CIIOSI MEJKUX
npeAnpUHUMaTENel U3 YHUCiIa IPEXKHEro Top-
TOBO-PEMECIIEHHOT'O COCIIOBHS;

3. 3auMCTBOBaHHE COBETCKOM MoJenu M-
THJIETHETO Pa3BHUTHUS, KOTOPBIH OBUT mpuMe-
HEH yXe€ B X0/ MepBOro MATUIETHErO IJIaHa
(1956-1961 rr.);

4. CraBka Ha pa3BUTHE NpPU MOJJIEPKKE
TOCYJapCTBEHHBIX TOTAIUH JTOTUCTHIECKUX H
UHOPACTPYKTYPHBIX MOIIHOCTE HallMOHAJb-
HOW SKOHOMHKH C IEIhI0 CTUMYJIHPOBAHUS
TOProBoro 00opoTa;

5. PehopmupoBanue cucrembl Hamorooo-
JIOKEHUsI 4aCTHONPEANPUHUMATEIBCKOTO Ka-
nutaia (B OCOOCHHOCTH CJIOSI CPEIHUX U
KPYIHBIX MPeANpUHUMATENEH ),

6. Opuenrarus Ha ¢buHaHCOBO-
skoHoMuueckyto nomouls kak CCCP, tak u
CIIA;

7. Ctparerusi TpPUMEHEHUS «TOYCUHBIX)
WHOCTPAHHBIX MHBECTHUIIMHA C COXpAaHEHHEM Y
araHCKOro TOCYAapCcTBa KOHTPOJIBHOTO Ta-
Kera akmuii [5].

Takum 00pa3oM, B KauecTBE MOTCHIIUATb-
HOM MOJenu CTUMYJIHMPOBAHUS 3KOHOMHYE-
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CKOI'0 pocTa U Pa3BUTHs ObLI B3AT OMBIT CO-
BETCKOI'O TOCYAapCTBa, B YaCTHOCTH, METOJ
IATUIETHETO IJIAHUPOBAaHUS, KOTOPBIM ObLI
npu3HaH HauOoliee MOAXOIALINM JJIsl pealu-
3allMM  3ala4 yCKOPEHHOW MOJEpPHU3aLUU.
Tem He MeHee, B YCIOBUAX CIIOKHBIIEHCS
(MHAHCOBO-PKOHOMHUYECKON CcUTyalluu ad-
TFaHCKOMY TOCyAapcTBY TpeOoBajlach OLIYTH-
Masi BHEIHsAS nozanepkka. I[IpaBurenbcTBo
KOPOJIEBCTBA PEIIMIIO OOpaTUTCS 3a IOMO-
LIbI0 K COBETCKOW cropoHe. IIpensapurens-
HbIM IIaroM B JaHHOM HAIpaBJICHUU CTaja
OTIpaBKa a@raHcKoi Jeierauud B Mae
1955r. B cromuny CCCP ansi mpoBeneHuUs
IIEPEroBOPOB 10 PsAY TOProBO-(HUHAHCOBBIX
aCIeKTOB; UTOTOM CTaJl0 MOJNMCAaHUE TpaH-
3UTHOTO COTJIAILIECHUS MEXAY JE€p’KaBaMHU.
Tem He MeHee, TpeOOBAJIOCH IPHUBJICUECHUE
Cepbe3HBIX (MHAHCOBBIX KaMMTAIOB IS
obecrieuenus mpeacrosmed msaTwietku. [lo-
9TOMY B paMKaxX OCYIIECTBIICHUS <«II0JJIEKA-
e COIJIaCOBaHUIO IpPOrpaMMbl padoT Mo
Pa3sBUTHIO PKOHOMMKHM AQraHucraHa B yKa-
3aHHBIX 00JaCTIX» PyKOBOACTBO COBETCKOIO
Coro3za MHUIIMMPOBAJIO TperocTaBieHue ad-
TaHCKOM CTOPOHE OCHOBATEIbHOI'O KpEAHUTa B
pazmepe 100 muH. nommapos [12; 13]. Tem He
MEHee, TOJBKO JaHHOW Mepo, (huHaHCOBas
nognepxxka CCCP adranckoro mapTHepa He
ucuepnsiBajgack. Tak, U3 Bcero o0bema HHBE-
CTHLIMH B pa3BUTHE oTpaciieil adraHckoil Ha-
LUOHAJILHOW AKOHOMUKM Topsnaka 70% ¢u-
HAHCOBBIX IIOTOKOB IOCTYIAJIO OT COBETCKOM
ctoponsl [3, c.309]. IlpumepHO X€ B 3TOT
NEpUOJ, Haydajga CKJIAaAbIBaTbCS CTPATErHs
skoHoMuueckor moaaepkku CCCP Adranu-
CTaHa Ha MPOTSDKEHUHU MOCIEAYIOIUX TPex
NECSATUIIETUH, KOTOpash NpOosBIsIach B Clie-
JYIOIMX HANpaBICHUSIX:

—BoeHHas W BOEHHO-TEXHMYECKOE Ha-
npaBJieHHE: BBIJENICHHE KPEIUTOB 0OOPOHHO-
ro Ha3HAYEHUs, OTIPAaBKa BOCHHBIX COBETHH-
KOB, OCHallleHHe a(raHCKUX BOOPYKEHHBIX
CHJI COBPEMEHHBIMH OO0pa3lamMu OpYXHUS U
TEXHUKH, a TaKKe repeodydyeHue a@raHcKux
BOCHHOCTYXAaIllUX KOMAaHJIHOTO 3BE€Ha B CO-
BETCKUX BOCHHO-YUEOHBIX yUPEKICHUIX;

— ATpOTEXHHYECKOE HAIPABIICHUE: BBIJC-
JIEHUE KPEAUTOB Ha PA3BUTHUE CEIBCKOIO XO-
31CTBA, TEXHUKO-TEXHOJOTMYECKOE COIPO-
BOKJICHHE B BO3BEJICHHHU OOBEKTOB arpapHoi
HalpaBJIEHHOCTH (MPPUTALIMOHHBIE KOMIUIEK-

CBI, DJIEBATOPHI U Mp.), IOCTABKU COBPEMEH-
HO CEIbCKOXO03IMCTBEHHOM TEXHUKHU;

— Hanpapnenue pa3BuUTUS NPOMBIIUIEHHO-
ro IIPOU3BOJICTBA: TEXHUKO-TEXHOJOTNYECKOE
COIPOBOKCHHUE B BO3BECHUH MPEIIPUITHH,
IPEUMYIIECTBEHHO  TSDKEIOW  MHAYCTpUH,
MPEIOCTaBICHUE TPAXKIAHCKUX CHEIHAIU-
CTOB /Ui OpraHM3allMd HPOU3BOACTBEHHOMN
JeSITEIbHOCTH;

— WudpacTpykrypHOE HampaBiCHUE: TeX-
HUKO-TEXHOJIOTUYECKOE COMPOBOXKICHUE B
BO3BEICHUU OOBEKTOB HH(OPACTPYKTYPHOTO
Ha3HA4YeHHs] (MarucCTpaiH, 3SJIEKTPOCTAHIIHH,
MOCTBI, MEIULUHCKHE U 00pa3oBaTelIbHbIE
YVUpeXKIIeHHUs1), COBMECTHas pa3paboTka u
peanu3anysi MacmTaOHBIX HHOPACTPYKTYp-
HBIX MPOEKTOB (HampuMep, CTpaTeruyecKuit
aBTOJIOPOKHBIN TOHHENb «CanaHry).

— KynbTypHo-00pa3oBareibHOoe M COIH-
aJIbHO-TIPAaBOBOE HAIPABJIEHUE: KOMAHIUPOB-
Ka CIELHMAIUCTOB OT Y4pekJIeHUH oOpazoBa-
HUS U 3]paBOOXPAHEHUs], OPraHOB IPaBOIIO-
psiaKa, BO3BEJECHUE 3/1aHUN U 0OBEKTOB 00pa-
30BaHUsl, MEIULIUHBI.

B cepenune 1960-x rr. B Adranucrane
HayaJicsl HOBBIN IIEPUOJT AKTUBHOU CO-
LIUAJIbHO-3KOHOMHUYECKON MOJIEpHU3ALUU
crpansl. [IpaBurensctBo M. [layna Obuto oT-
IIPABJIEHO B OTCTaBKY, ITOCKOJIbKY €ro JAUpHU-
JKUCTCKasi CTpaTerus B CTUMYJIUPOBAHUU
HPKOHOMHKH «HE yCTpauBajla U MEJIKYI Oyp-
JKya3uio, MaJIbIA U CpeHMM Ou3HEeca JIUIIH-
JUCh BO3MOYKHOCTH pa3BuBaTbca. He momy-
YWIO JKETaeMbIX M3MEHEHMH U KPECTbSIHCT-
Bo» [10, c. 81]. [nst mpaBoBoro obecrneueHus
JnaHHoTro mpoitecca 1 okTsaopst 1964 r. kopoas
Adranucrana 3axup-max yTBEpAUI HOBYIO
Konctutynuio rocynapcrsa. B pesynbrarte
IPaBUTENILCTBO HOBOrO Mpembepa M. FOcyda
chopMyIUpPOBANIO B IKOHOMHYECKOHW cdepe
HOBBIM NOAXOJ K OpraHM3alMi XO3SMCTBEH-
HO-(DMHAHCOBOTO YIpPABJIEHUS — MOJUTUKY
«CMEIIaHHOW PYKOBOJIUMOH SKOHOMUKW [7,
c. 325]. B aToT mepuosa, 0cCOOEHHO BO BTOPOit
nosoBuHe 1960-X rr. Hayalla aKTHUBHO pac-
MIPOCTPAHATCA IIporpaMMma MepernoaroToBKU B
CCCP adranckux KaapoB Ui HMPOMBIIIICH-
HOCTU — TaK, TOJIbKO 3a 1967 r. HOBBI ypo-
BEHb KBaJU(HUKAIMU MONydmsIo nopsaka 30
ThIC. araHCKMX CIenuamucToB [6, c¢. 125].
Bceero xe k cepenune 1970-x rr. nepenoaro-
TOBKY MpoILIo yxe 60 ThIC. 00yJaronuxcs u3
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Adranncrana; Coserckuii Coro3 ObUT OJHUM
U3 TMPHOPUTETHBIX TOCYIapcTB B 00pa3oBa-
TENbHBIX MPEANOYTEHUsAX araHIeB B yKa-
3aHHBIM TIEPHUO/I, 0 Pa3HbIM OLICHKaM, B CO-
BETCKUX BYy3ax 00yd4anochb HPUMEPHO YeT-
BEPTh OT BceX a(praHCKUX CTYIEHTOB, IPOXO-
JTUBLINX MPO(ECCHOHANBHYIO MOATOTOBKY 3a
pyoexxom. IlomMumMO 3TOro, OTAMYUTEITHHOU
yepTor MPOPECCHOHAITBHOTO 00yUYeHHUs OBLIO
MPOBEJICHUE TEPENOITOTOBKH a(raHCKUX CO-
TPYJHUKOB «HAa MECTax», BO BpeMsl BO3BeJle-
HUE COBETCKMMH CIIELUATUCTAMU MPOU3BO/I-
CTBEHHBIX U HUHOPACTPYKTYPHBIX OOBEKTOB
Ha TeppuTopuu AdraHucraHa: B TEpPHO] C
koHHa 1970-x mo xonma 1980-x rr. oOyueHue
B TakoM (hopmate mpouun mopsiaka 80 TeIC.
YeIOBEK.

Ilocne ycranosnenus M. [laynom pexxuma
JUYHOM JMKTAaTOpCcKoM Biactu B 1973-
1978 rr. O6buM 0003HAYEHBI HOBBIE MPHOPHU-
TEThl B XO3AMCTBEHHOM pa3BUTHH CTPAHBI.
Tak, B 4acTHOCTH, B cdepe XO35HUCTBEHHO-
SKOHOMHYECKUX MMPUOPUTETOB 0003HAUATIOCH,
YTO «PEXKHUM «H30pajl COIMAIN3M B Ka4eCTBE
MPUHIUIIA SKOHOMUYECKOTO Pa3BUTHSI HOBOTO
a¢ranckoro o6mectBam» [10, c. 82]. [Tomo6-
HBI€ 3asBIIEHUS MMEIU TOJ COOOW BIOJHE
nparMaTuYHble OCHOBaHUS — Jujaep Adranu-
CTaHa CTPEMHIICA «IOOUTHhCS KaKk MOKHO
OoJIbIIIel TTOMOIIM OT HAC BO BCEX OTPACIISX,
Ha4yMHasi OT NEPEBOOPYKEHUSI apMUU JI0 MO/I-
roroBku B CCCP rpaxIaHCKUX CIeluaIu-
CTOB pa3iMU4YHBIX Mpodeccuit», a JOCTUYb Ta-
KOU TMOJIIEPKKU MOXKHO OBLI0, TTOCTYJIMPOBAB
COIIMANIMCTUYECKUHN MYTh Pa3BUTHUS — €CIIA HE
B TIOJIUTHKE, TO XOTS OBl B XO3SHCTBEHHOM
chepe [5, c. 172].

Caypckas peBosrorus 1978 r. o6o3Haumma
MPUHIIMIIAATIBLHO HOBBIE MPUOPUTETHI B pa3-
BUTUU SKOHOMHMYECKON cuctembl Adranu-
ctana. [lpumenmas k BJIacTU HOMEHKIATypa
H/ITA npoBo3riacuia Kypc peaabHOIro CO-
[UATUCTUYECKOTO CTPOUTEIHCTBA, WHUIIUU-
POBaB IMOJHOMACIITAOHOE «IEPEKPAUBAHUE)
XO03SUCTBEHHOTO yKiaga crpaHbl. [IpakTude-
CKH cpa3y K peaym3aiuu Obljia PUHSTA MPO-
rpaMmMa pauKaIbHBIX COIMAIbHO-
SKOHOMHUYECKHX pedopM — 3eMeTbHOM, 00pa-
30BaTeIbHON; HA4aI0Ch OPCUPOBAHHOE OTO-
CyJapcTBiieHHuEe OOJBIIMHCTBA OTpaciel Ha-
UAOHAJIIBHOW »KOHOMHKHU. lIpoBenenue naH-
HOTO peopMaTOpPCKOro Kypca BBI3BAJIO CEpPb-

€3HO€ COMPOTHUBIIEHNE araHCKOTO 00IIecTBa
Y HapacTaHWE COLHUAIBLHOW HANPSIKEHHOCTH;
HACWJIbCTBEHHAsl CMEHA JIUJIEPOB U MPHUXOJ K
Biactu X. AMHHA 00OCTPWIJI IPOTHBOPEUHS B
rocynapcTBe, U, B KOHEYHOM CueTe, IPUBEIT K
BBOAYy B Adranucran OrpaHUYEHHOTO KOH-
TuHreHTa coBeTckux Boiick (OKCBA). Bme-
crte ¢ TeM, BoeHHoe mnpucyrctsue CCCP B
CTpaHe «IIOJICTETHYJIO» aKTHBH3AIUIO COLHU-
AJIbHO-3KOHOMHUYECKOI0 COTPYAHUYECTBA
o0eux CTpax M paclIupeHHue COBETCKOM mpo-
IpaMMBbI IOMOIIM. XapaKTepHO MPH STOM, YTO
JIPA nnurtenbHOe BpeMs HE BKIIIOYAIach B
coctaB CoBeTa 3KOHOMHUYECKOW B3aUMOIIO-
mvomu (COB), u nume ¢ 1986 r. momyunna
craryc rocynapcrBa-HaOmonarens. Ilocne
Caypckoii peBOJIOIMU U YCTAHOBJICHUU TPO-
coBerckoro pexuma HJIIIA TpebGoBanoch
IPOBEJICHHE MEp, CIIOCOOCTBYIOIIUX (HOPMU-
poBanuto nosutusHoro odpaza CCCP, ¢ Tou-
KU 3PEHUS Pa3IUYHBIX acneKkToB. OgHON u3
Mep JIEMOHCTPAIK COBETCKOTO MOTYIIECTBA
B DKOHOMHUYECKOU cepe BBICTYMHIA OPraHu-
3alMsl COBETCKOW BBICTABKHM JIOCTHKCHUH B
Kabyne B anpene-mae 1979 r., B paMkax Ko-
TOpOW OBUT TPEICTABICH IIUPOKUH CIEKTP
TEMaTHYECKUX CEKIIH, JEeMOHCTPUPYIOIIUi
yCIieXu HapoJHOro Xo3sicTBa COBETCKOTO
Coro3a. B nienom, npoBenieHue BHICTaBKU (KO-
TOpYIO0 ycmeno mocetuTh nopsaka 100 Teic.
YeNoBEK) CKa3ajJoch BeCbMa MO3WTHUBHO Ha
JTMHAMUKE COBETCKO-a(hraHCKOTO MapTHEPCT-
Ba, U noakpenwio umupk CCCP kak Becbma
3HaYMMOTO ¥ BOCTIIPHHHMAEMOTO ONpeeIeH-
HOM 4YacThi0 adraHckod Hapona «OOJIbIIOTO
Opartay. [Ipu 3TOM B paboTe BBICTABKHU 3aTpa-
TUBAIKUCH U JIOBOJBHO MICTIETUIILHBIC BOIMPO-
Chl COLMATbHO-UACOTIOTMUECKOTO XapaKTepa.
[Tpu sToM mpoucxoauia JanbHEUIas mpopa-
00TKa HOPMAaTHUBHO-TIPABOBOTO OOeCTIeYeHUs
COBETCKO-a)TaHCKOTO  COTPYAHHMYECTBA B
000pPOHHO-TEXHUYECKOM, SKOHOMHYECKOH,
(uHaHCOBOM cdepe: ObUIO 3aKIIIOYEHO OKOJIO
30 pa3IM4YHBIX COTJIALIEHUM, MpEeAroaraB-
X PACHIMpPEHUE TMOANEPKKH CO CTOPOHBI
CCCP na cymmy Oonee 100 mutH. mosa-
poB[9, <¢.129]. B cdepe TOproso-
(hMHAHCOBOTO CTUMYJIHMPOBAHHUS CO CTOPOHBI
COBETCKOTO  PYKOBOJCTBO IPOHM3BOJMIACH
CTpaTerus JOJITOCPOYHOTO  KpeIUTOBAHUS
CBOET0 COI03HHUKA, cpokoMm ot 10 mo 15 ner, ¢
Hanboyiee MHUHUMAJIBHOW TPOIEHTHON CTaB-
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Kol — He Oonee 3% romosuix. KitroueBbIM [10-
KYMEHTOM, PErJIaMEHTUPOBABIINM COBETCKO-
araHckoe COTpYJHUYECTBO, BBICTYIAN JOT0-
BOp O japyx0e, 100pOcoceCTBE U COTPYAHH-
yectBe mexay CCCP u JlemokpaTuueckoit
Pecriybnukoit AdranucraH, 3aKIIOYCHHBIA S5
nekabpst 1978 r., KOTOpbIi OKOHYATEILHO 3a-
KpenwJl TEHJIEHLHUIO K PacCUIMPEHUI0 BO BCEX
o0JacTsIX COTPYOHUYECTBA; LIEHTPAIbHOMN
CTaTel COrJalleHUs BBICTYIAja CT. 4, B paM-
Kax KOTOpOH mpoBo3Iiamiagach HE00XO0IU-
MOCTb CBOEBPEMEHHOI'0 IPHUHSTHUS «COOTBET-
CTBYIOILIUX Mep B LENsAX obecrieyeHus: 0e30-
[aCHOCTH, HE3aBUCHMOCTH M TEPPUTOPHUAIIb-
HOM I[EJIOCTHOCTH 00eux cTpan» [2, ¢. 110].

3HaYUTEIIbHOE BHUMAaHHME COBETCKasl CTO-
pOHa yJensiia MOANEPKKE U COBEPLICHCTBO-
BaHUIO arpapHbBIX TEXHOJIOTMH B CTPYKTYype
araHckoil 5KOHOMHUKH; Ha JaHHOM 3Tare Xo-
3sCTBeHHAs cucTeMa AdraHucTaHa HaXoIu-
Jach Ha YpOBHE arpapHO-UHAYCTpUATbHOU
CTaJIuM Pa3BUTHSL, IO3TOMY arpapHbIid CEKTOP
CTpaHbl TMOJy4Yall Cepbe3HOE BHUMAHHUE CO
CTOPOHBI COBETCKUX arpapHbIX CIELUAINCTOB
u araHckoro mpaBUTEILCTBA. braromaps
OpsIMOM  TEXHUKO-TEXHOJIOTUYECKOW  MOJ-
JIepKKEe COBETCKOI CTOPOHBI, B A¢raHucrane
OBLIIM BO3BE/IEHBI «3aBOJ] A30THBIX y100pEHUI
B Ma3zapu-Illapude, uppurainoHHsle cucte-
MBI B paifone JIxenanabana u Capae, ABe ro-
CYIapCTBEHHBIE CEJILCKOXO35MCTBEHHBIE MeE-
xaHu3upoBaHHble Qepmbi» [8, c. 120]. Ilo-
clleZiHMe ObUIM pean30BaHbl B BUJE KPYIHBIX
arpOTEXHUYECKUX IPOEKTOB — CIIELUATbHbIE
dbepmepckue «monuronel» «Xamma» u «la-
3uabajy, B COCTaBe KaxX/I0H U3 KOTOPBIX TPY-
TUIIOCh 4yTh MeHee 10 Thic. dYenoBek [7,
c. 325].

Pesynbrarel corpynnuuyectBa CCCP n
Ad¢ranucrana B cdepe HHIYCTPUATBHOIO
IIPOM3BOJCTBA IOKa3aJly 3HAYUTEIbHBIE pE-
3yJAbTaThl: MO 3aBepuieHuto 1988 r. npu nox-
nepxkke CCCP Obuto Bo3Bemeno 130 mpo-
MBILUIEHHBIX TNPEINPUITUA, B TOM YHCIE
JIOCTaTOYHO COBpPEMEHHBbIN JI)KaHranakCKun
aBTOpeMOHTHBIN 3aBoJ B KaOyne (paspyuieH
B mepuoa 1992-1996 rr.) [8, c. 120]. IIpous-
BOJICTBEHHAsl MOIITHOCTb MOCJIEHETO PETEH-
J0Bajla IPUMEPHO Ha 1,4 ThIC. KaUTaJIbHBIX
PEMOHTOB aBTOTPAHCIOPTa MPOMBILIUIEHHO-
Ipy30BOr0 Ha3HA4Y€HUs B roJl. XapakTepHO,
4TO B JOBOEHHBINM mepuon (1955-1978 rr.)

OBLTM BO3BEACHBI TOJBKO 73 TPEANPUATHS
(Birouasi OOBEKTHI arpoOTEeXHUYECKOW Ha-
MPABJICHHOCTH), YTO CBUJCTEIHLCTBYET O Ha-
JaKEHHOM XapaKTepe COBETCKO-a(TraHCKOM
TEXHUKO-TEXHOJIOTUUECKOW KOOoIepaluu Jaa-
K€ B YCIOBUSX AKTHBHBIX OOEBBIX JEHCT-
Buii [14, c. 11]. B urore npousBeneHHas MH-
QycTpUalld3alys I0Kaszaja 3HAuYUTEIbHbIC
pe3yabTarhl: K Hadany 1980-x rr. mpumepHO
65% wunnyctpuanpHod npoaykuuu u 60%
AIIEKTPOIHEPTUU 00ECreynBaIOCh C IOMO-
IO  MPOMBIINUIEHHOM W TOIUIMBHO-
HHEPreTHUeCKOl HH(PACTPYKTYpHI, CO3/aH-
HOM NpU HENOCPEICTBEHHOM Y4YacTUM COBET-
ckoil croponsl [13, c.37]. Ha npotskenuun
1980-x rr. Onaromapsi OpraHM30BaHHOW Jes-
TEJIBHOCTU COBETCKUX CIIELIMAIIUCTOB B pa3-
JMYHBIX OTPACIISIX HAPOIAHOTO X03aicTBa Ad-
raHicrada ObUIM BBeJEHBI B cTpoi eme 50
COBPEMEHHBIX MPOU3BOJICTBEHHBIX OOBEKTOB.
[Ipu 5TOM, COrJacHO 3aKIHOYEHHBIM COBET-
CKo-adraHCcKMM cormameHusM, ¢ 1988 rr.
IJIaHUPOBAJIOCh Bo3BeneHue emnie 170 mpen-
IIPUATUH.

[Ipu sToM omHMM u3 Hambojee MPUOPHU-
TETHBIX HampaBleHUI BeIcTynana cdepa Bo-
€HHO-3KOHOMHMYECKOTO COTPYAHHMYECTBA; IO
CIPaBEJIMBOMY 3aMEUaHHUIO CIIELHAINCTOB,
CCCP no cytu cTosts1 y UCTOKOB (hOpMHpOBa-
HUS HOBOro oOJMKa araHCKUX BOOPYKEH-
HBIX CHJ, CO3/laBal HEOOXOAMMBIE YCIOBHS
st obecrieueHusi apmuu AdraHucrana co-
BPEMCHHOW TEXHHMKOM W BHIaMU Opyxus [1;
7; 15]. JlaHHBIN TpoIiecC CTaln HapacTaTh IO
utoram CaypcKoil peBOIIOLINU: TaK, B IEPBbIE
MecsIbl Tocse yctaHoBieHus pesxkuma HITJTA
B cTpaHe ObUIM 3aKJIIOYEHBI COTJIAIICHUS Ha
IIOCTaBKY BOOPYKE€HHI COBOKYITHON CTOMMO-
cThi0 mpuMmepHo 250 MiH. posuiapos [6,
c. 29]. Bmecte ¢ TeMm, yBENHUMIIOCh U YHCIIO
COBETCKMX BOEHHBIX MHCTPYKTOPOB, CIEIUa-
muctoB u3 MBJ] CCCP u KI'b CCCP, otko-
MaHJIMPOBAHHBIX AJI1 KOHCYJIbTAIMH MO CO3-
JIAHUIO CTPYKTYp oOecTieueHus: 0€301MacHOCTH
u npasonopsanka B JIPA. Tak, B 1980-x rr. B
KaueCcTBe KOHCYJIHTAaHTOB B TEPPUTOpPHATB-
HbIX nonpasnenenuss MBJI JIPA — «lJapan-
JI0s1», COCTOSUIO MPUMEPHO 3,9 ThIC. COTPYI-
HUKOB COBETCKHMX OpPraHOB MUJIUIMU. B cBOIO
ouepellb NpU MHUHHUCTEPCTBE O€30MaCHOCTH
JAPA (XAJl) Obulo co31aHO cHeHHAIbHOE
[IpencraButensctBo KI'b B Adranucrane; B
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1981-1988 rr. ero cocraB HaCUMUTHIBAJ OKOJIO
450 corpyauukos [9, c. 129].

[IpennpuHUMAaNUCh TMONBITKH OpraHu3a-
LU COBMECTHOT'O OCBOEHHMSI U KOCMHUYECKOTO
MPOCTPAHCTBA, pa3yMeeTCsl, B HEBOCHHBIX 11€-
JIX B paMKax MeEXAyHapOAHbBIX JOIOBOPEH-
HOCTel 0 kocMmoce. Tak, yxxe B 1988 r. 6naro-
Japsi COBMECTHOW HHUIMATHUBE M B paMKax
a¢ranckoii nporpammbl «lllamiman» B cocra-
B€ 3KHUIa)ka KOCMHMUecKoro ammapara «Coro3
TM-6» paboTtain u nepBbIi (U HA JaHHBIA MO-
MEHT €JUHCTBEHHBIN) araHCKUil KOCMOHABT,
kanutad BBC A.A. Moman.

Oco0oe BHMMAaHHME COBETCKasi CTOpOHa
yaenaia TOIJCPKKE pPa3BUTUS  HAYYHO-
oOpa3oBatensHON cepsl U pedopMUPOBAHUS
HAI[MOHAJILHOW CHUCTEMBl MOJTOTOBKU MPO-
deccnonanbHBIX KaapoB. Tak, yxe Ommke K
koHIy 1978 r. npu nogaepxke CCCP B Ad-
raHUCTaHE WHUIMHpYETCS co3laHue Akaje-
MuUu Hayk AdraHucraHa, a emie paHee
(1963 r.) mpu moamEpKKE COBETCKHUX Hayy-
HBIX COTPYJHHUKOB M IEJAroroB ObLI CO3/IaH
KaOynbckuii MONMUTEXHUYECKUH HHCTHTYT,
OJTHO W3 BeAyHIMX a(raHCKUX YUpeKIACHUM
Bbicliero oOpa3oBaHusi. Ha mnpotrsxeHun
1980-x rr. B JIPA 6bu11 co3nanbl 50 mpodec-
CHUOHAJIbHO-TEXHUUYECKUX YYMJIUII, B paMKax
KOTOPBIX MPOLUIM MPOPECCHOHATBHYIO IMOJ-
rOTOBKY OKojJo 13 Thic. oOyuarouuxcsa. He
MEHEE CYLIECTBEHHBIE MEPBI COBETCKasl CTO-
pOHa TMpEeANpUHsIa B OpraHU3alUu MOMOIIH
U pa3BuTUs cdepsl 3apaBooxpanenus [[PA. B
nepuon ¢ 1978 mo 1988 rr. Gmaromaps ycu-
JUSIM COBETCKUX CIIEHUAIUCTOB agraHcKas
CUCTEMa MEIUIUHCKUX YUPEKIACHUH IMOMOJI-
HHWJIACh ele 35 OONpbHHUIIaMH, a O0llee YUCIO
KOEK JJIsl MpHeMa MallMeHTOB YBEINYHIOCh
npumepHo B 1,8 pa3 [7, c. 353]. Yucno xBa-
TUGUIUPOBAaHHBIX Bpayeil Omaronapsi TpaHc-
dopmanuu CUCTEMBI MOATOTOBKH KaJIpOB BBI-
pOCJIO B TPU pasa, KpOMe TOr0, CYIIECTBEHHO
BBIPOCJIO YMCJIO MEIULUHCKOIO IEpPCOHa
CpelHero 3BeHa — 0osiee 7 ThIC. COTPYIHUKOB.

B coBpeMEHHOM Hay4HOM JAMCKYypCeE MOA-
HUMAETCsl BOIIPOC 00 UTOrax COBETCKOW MOJI-
JIepKKH, €€ 3HAYCHMs JUIsl Pa3BUTUS IKOHO-
MUYECKOW cucTeMbl AdraHucTaHa, a TaKXKe
BJIMSIHUSL 9TOrO MpOILECCa HA COCTOSIHHE CO-
BETCKOM SKOHOMUKH. ClielyeT OTMETUTh, YTO
IIOMOIIb COBETCKON CTOPOHBI B ONPEIEIICH-
HOU Mepe KOMIIEHCHpoBaiach AQraHUCTaHOM

Ha OCHOBE OKCIUTyaTallil COOCTBEHHOM
CBIDBEBOM 0a3bl: «IIOTallleHuE COBETCKUX
KPEAUTOB U OIIaTa 3HAYUTEIHLHOW YacTH CO-
BETCKOI'0 3KCIIOPTA MPOUCXOUIIM 32 CUET I10-
ctaBok B CCCP ajdranckoro mpupoaHoro ra-
3a» [8, c. 120]. [locnennee BhICTYIAIO OCHO-
BOH A1 Mep IUCKpeIUTAlMii CaMOW COBET-
CKOM IporpaMMbl MOMOIIM B MEXIYHapOJ-
HOM HH(OPMAIIMOHHOM MPOCTPAHCTBE CO
CTOPOHBI psijia 3aMaJHbIX WH(POPMAIMOHHBIX
areHTCTB: YTBEPXKJAJI0Ch, YTO COBETCKasl CTO-
pOHAa TpOJABIMBAET CBOM MHTEPECHl B
«OTYJIBHOW» OKCIUlyaTanuu Heap AdraHu-
crana [10, c. 57]. Tem He MeHee, JaHHBIE T10-
CTaBKU MPOU3BOIIINACH IO (PUKCUPOBAHHOMY
KypCy, a He Ha 0€3BO3ME3HOI OCHOBE, 0Oec-
reyrBas, mo pa3HsiM oreHkam, ot 30 go 40%
noxonoB Oromkera Adranuctana B 1980-
x IT. [7]. BmecTe ¢ Tem, Bpemsi OT BpeMeHU
CHEIMAJIMCThl JEJIAl0T IPEIIOJIOKEHNS, YTO
COBETCKasi TOMOIIIb aTaHCKOW CTOPOHBI €/1Ba
JM HE OKasajla peularollui BKJIAJ B «pa3ope-
Hue» sxkoHomuku CCCP [9]. Tem He meHee,
pacyer CTaTUCTHYECKUX JaHHBIX MOKa3bIBAET
VMHYIO KapTHUHY: BO BTOpOil mosioBuHe 1980-
X IT. COBOKyNHble pacxojsl CoOBETCKOro
Coro3za kak B c¢epe BOCHHBIX IOCTaBOK WU
KpeOUTOB a(raHCKUM BOOPYKEHHBIM CHIIAM,
Tak U Ha conepxkanue OKCBA cocraBusin
npuMepHo 7,5 mipa. (B TO BpeMs Kak B OJI-
HOM TOJIBKO 1989 T. COBOKyIHBIE pacxobl
oromxera CCCP Ha 0GOpOHHBIE HYXABI HC-
YUCIIIUCh B pasMepe NmpumepHo 128 mupa.
pyOneit); Kak  CHOpaBeNJMBO  3aKJIIOYaeT
M.B. TonopkoB, «IeHbI'H HeMaible, HO U
KPUTHYECKUMH UX I COBETCKOM 3KOHOMHUKHU
He Ha30BEmbY [14, c. 13].

Takum o6pa3omM, mporpamma COBETCKOM
HSKOHOMHYECKOH MomoIu adraHckoi cTopo-
He Ha npoTspkeHnH 50-80-x rr. XX B. Hampsi-
MyI0 BO3JCHCTBOBaja Ha CTUMYJIUPOBAaHUE
TEMIIOB pOCTa WM PA3BUTHS XO35MCTBEHHON
cucremMbl A¢ranucrana. Berasnennas B 1950-
X IT. araHcKUM IpaBUTEILCTBOM HEO0XO-
JUMOCTb BO BHEIIHEH MOJAEPKKE MOJEPHHU-
3allMd  CBOEH  COIMAIbHO-KOHOMHYECKON
cdepsl npenonpenenuio odpauieHue agpras-
CKOM IUIUIOMaTUM K HaJaKMBAHUIO TECHBIX
KOHTakTOB ¢ pykoBojcTBoM CCCP; HecMoTpst
Ha 9TO, HU3-3a [OJIUTUYECKOW CTpaTeruu,
chopmynupoBanHoii M. Jlaynom u mpenro-
JaraBiIeil 6amaHC CTpaHbl MEXIY MOJUTHYE-
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CKHUM BIIMSIHUEM OOEuX CBEpXJepiKaB, 3HAUU-
TEIbHOI'O PACLIIMPEHUS MPOrpaMMbl IOJ-
nepxkku co croponsl Coserckoro Coro3a J0-
OuThbCs HEe ynanock. biaarogaps W3MeHHUBIIEH-
ca B KoHie 1970-X rT. BHYTPUIIOIUTHYECKOMN
CUTYyallul U CMEHE IPaBALIEr0 pexuma Ipo-
M3011IeN IEPECMOTP U PACIIUPEHUE CTPATETUH

past GaKTHYECKH «3aKpbhlja» KIOUYEBBIC MPO-
0JieMbl B OCYIIECTBICHUU MEPBUYHOTO HTamna
WHIyCcTpUaau3anuu B Adranucrane, oaHaKO
M3-3a aKTUBHBIX BOCHHBIX JCHCTBHI, a TaKKe
Kpaxa caMOM COBETCKOM CHUCTEMbl B KOHIIE
1980-x rr. maHHBIA TpolLECC HE AOCTHT CBO-
€ro 3aBEpIICHHUS.

COBETCKOW 3KOHOMUYECKOW IOMOIIM, KOTO-
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EVOLUTION OF THE SOVIET SOCIO-ECONOMIC ASSISTANCE PROGRAM FOR
AFGHANISTAN IN THE MID-1950 — LATE 1980

M.1. Ibrahimi, Graduate Student
Moscow Pedagogical State University
(Russia, Moscow)

Abstract. This article attempts to analyze the main aspects of changing approaches to the So-
viet Union's socio-economic assistance to Afghanistan as part of the modernization of the coun-
try's economy in the 50-80s of the XX century. the article Focuses on the study of key areas of
Soviet-Afghan cooperation in the development of sectors of the Afghan national economy. Spe-
cial attention is paid to the characteristic values of Soviet aid in the industrialization of Afghani-
stan and the creation of modern industrial production, development of agricultural technologies
and improving living standards of the population. The article is recommended to specialists in
the history of the USSR and Afghanistan, as well as to all those interested in the history of Sovi-
et-Afghan relations.

Keywords: economy of Afghanistan, NDPA, DRA, M. Daoud, economic assistance to the
USSR, Saur revolution of 1978, Soviet-Afghan war of 1979-19809.
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AHAJIN3 DOP®EKTUBHOCTU IPUMEHEHUA I'PIT B TPYJHOU3BJIEKAEMbIX
3AITACAX XBOMHOI'O HE®@TSHOI'O MECTOPOXJIEHUSA

7K.3. KaapoB, unoicenep omoena ananuza u pazpabomru mecmopodxcoenuil YB

000 «I'eodx0AyanT»
(Poccusi, r. Tromenb)

DOI: 10.24411/2500-1000-2020-10337

Annomayun. B cmamve npusooumcs O0emanvhvlll aHAIU3 NPUMEHEHUsl 2UOPABIUYECKO20
Paspuleéa niacma Ha HUKONPOHUYAEMbIX U HEOOHOPOOHBIX KOLLEKmMopax XeoltHo2o HedhmsHozo
mecmopodicoenus. [lpedcmasnenvl pe3ynvmamol 3@ Gekmuenocmu npuMeHaemol MmexHoI02UU
unmencughuxayuu npumoxa Ha npumepe 8 ckeadxcut. I[Ipedcmasnena Ounamuxa npouszeedenus
onepayuii I'PIl na ckeaxcunax 3a 10 1em u npousseden pacuem y0eibHO20 MeXHOL0SUYECKO20
appexma. Onucanvl coépemenHble MEXHON02UU, NO3BONAIOUWUE COBEPUICHCTNBOBAMb NPOYECC
I'PII ¢ yenvio ysenuyeHus 8bipabomku 3anacos u penmabdeibHoCmu ux IKCHAYAmayuu.

Knrwoueswie cnosa: c2udpasnuueckuii paspvié niacma, mpyoHou3eieKaemvle 3andacol, Koagpou-
yuenm uzsieuenus Hegpmu, yoenbHast 000wiua, debum, 06600HEHHOCb.

XBOWHOE MECTOPOXKIACHUE PACIIOIAraeTCs
B IOr0-BOCTOYHOM yactu 3amagHoit Culupu
Ha ceBepo-3amazne Tomckoil o6ractu. Mecro-
poxxaenue oTkpbiTo B 1984 rony. IIpomsimi-
JIeHHasT HEPTCHOCHOCTh YCTAaHOBJIEHA B Tep-
PUT€HHBIX OTJIO)KEHUSX BBICFOTAHCKON CBUTBI
BepxHel topsl (tutact FO11).

[IpumeHeHne METO0B, HalpaBICHHBIX Ha
UHTCHCU(PUKAIMIO 00BN HEe(DTH ¥ TIOBBI-
IIeHue HePTEeOTIaud IJIacTOB, MPOBOIATCA
Ha MecTopoxkaenun ¢ 2005 rona. Jlanusie 1o
npuMmeHeHnto I'TM Ha XBOHHOM MECTOpOX-
JICHUU 3aHOCATCA B 0a3y NaHHBIX HEIPONOb-
30BaTesl.

OcHOBHasl JIOTIOJTHUTENbHAS 100bIYa Hed-
TH TIOJIydyeHa OT THUJPABIMYECKOrO pa3pbiBa
mwiacta (I'PIT — 93%). Ha kareroputo npounx
MEPONpUATHA npuxogurcd 7%  JONOIHU-
TEJBHOW JOOBIYM, CIO/Ia OTHECEHBI: ONTHMHU-
3a1us paboThl CKBaXXHH, (PU3UKO-XUMHUYECKHE
METO/IBI M TOBTOPHAS TIepOopaIus.

O¢pdexkTuBHOCTH (HaKTHUECKUX MEpOIpHsI-
TUH OLIEHEHA 3a BECh MEPHOJ] TI0 COCTOSHHIO
Ha 01.01.2018 r., mo 66 mMeponpusATUsAM J0-
MIOJTHUTENNbHAsT JJOOBIYa HEe(TH COCTaBHIA —
191,5 teic. T uan 21,6% OT HAaKOIJIEHHOH HO-
Ob1un MectopoxaeHus (puc. 1).

Penepdopanus
I'KO
2% o2

/

OnruMu3anusa
padoThI

Puc. 1. D dexTHBHOCTD re00TO-TEXHUIECKUX MEPOTTPUATHI
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Texnomornueckast 3¢dexkruBHocts [PII
OTIpeNIeNIAeTCs] Ha4YaJlbHOW M TeKyIled HedTe-
HACBILIIEHHOCTHIO KOJUIEKTOPOB ILIACTa, CTE-
MIEHBIO WCTOIIEHHS TUIACTOBOW dHEprud, d(¢-
(eKTUBHOI TONIIMHON IUIACTa, KOJIMYECTBOM
IMPOHUIACMBIX IPOCJIOCB B HHTCPBAJIC IICP-
dopanuu, TOJNIMMHON MEpPEeKPHIBAIOIIUX U
MOACTUIIAOIINUX TJIMHUCTBIX ICPEMBIYCK, 06-
BOJHEHHOCTBIO MPOAYKLIHMU  ONH3JIEKAIINUX
I[OGBIBaIOH_[I/IX CKBaAXXHH, YIAJICHHOCTBIO OT
HArHEeTaTeNbHBIX CKBOXKUH U PAIOM IPYTUX
(bakTopoB.

Texnonoruueckas 3pPeKTUBHOCTb MPOBE-
JNeHUS THUIPABIMYECKOTO pa3pbiBa IUIACTa
OILICHUBAJIACh IYTEM COIMOCTAaBJICHUS 0A30BBIX
ypOBHEH TOOBIYM HE(PTH MO CKBaOKMHAM, pac-
CUMTAHHBIX JI0 MEPOMPUITHS, ¢ (HPaKTUUECKU-
MH YpPOBHSIMH JOOBIYHM TIOCJIE IPOBEIACHUS

Bcero ¢ Havanma pa3paOOTKU BBINOJTHEHO
42 T'PII (¢ yuerom I'PII, BeIMONHEHHBIX HpU
OypeHMH Ha HOBBIX CKBaxHHax) — 63% or
obmero o0béMa BeMONHEHHBIX [ TM u
AMEIOIMK  HauOoybIyl0  3(PHEKTUBHOCTh
CpeIu METO/I0OB MHTCHCU(UKAIIMK JOOBIYH Ha
XBOWHOM MECTOPOKIACHUU.

[To paccmaTpuBaeMbIM CKBaKHHAM ACOUT
s)kunkoctu nociie nposenaenus ['PII ocraercs
Ha mpexxHeM ypoBHe. [lebut HedtH B cpen-
HeM yBenuumiics B ABa paza. [locme I'PIT Bce
CKBKUHBI BOIIIM C OOBOJHEHHOCTBIO 6,7-
98%, XOTs BCE CKBa)XMHBI PACIOJIAraloTCsA B
YH3. D10 00BsACHSAETCS NPOHUKHOBEHUEM
BOJIBI U3 HIDKEJEkKAIIET0 BOJOHOCHOTO ILIa-
cta K012 (puc. 2), moakiIr04aemMoro Tpeuu-
Hamu ['PII.

MEPOTIPUSTHS.
CrBaxuHalN® 9
BE. D' —
10 100
[ nyGiHa B HE, rCrasa e
Maact M| g as 18145 3814
M. tB ==
1863 9188 18507
reopr N N \\\\\\\\
26T
04
102 | 2830 C .I'J'IHH.!'IE.C.‘-IaH
2860 ]
-2B35
=3 & \

_Hanpsawennel Ipodwumt mHpHHE)

HeTuEnan BepTHEATRH A rJTIr,-'ﬁIIJI AlM)

a0

@n .6 & a9 .z 0 2 o4 6 &

Hampmaeroe (amda)  ITprma (v

OoBoguennocts 10 I'PIT— 0.0 %,
mocie I'PIT - 19 %

Puc. 2. Inzaiin I'PII B ckBaxune No9

Hauboiee ycrmemHbIME OKa3allCh MeEpo-
npusatass (I'PII mo ckB. Ne3 u  Ne34)
2011 roma. JlonmomHUTEIbHAS A00OBIYA 3a TOM
cocTaBuJIa MOPSAAKA S5 THIC. T.

B ckBaxxune Ne3 3¢ (eKkTHBHOCTH MOBTOP-
Horo I'PII 3HaunrtensHo BeiIE (puc. 3). Ilpu-

pocT 100b1YM HE(TH B IEPBOM CIIy4yae cocTa-
BUJI JTUMIH 3,7 THIC. T. BTO BPEMs KaK MOBTOP-
veiii ['PII oGecneunmn mnpupocT m00BYH B
9,9 teic. T. [IpH 3TOM TUHAMUKA OOBOTHEHUS
NpoayKIuK nociie peanuzanun ['TM cxoxa.
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Puc. 3. Jlunamuka TeXHOJIOTHUUECKHUX MOKa3aTeneu 1o u nocie nposenenus [ PI1. Ckpaxkuna No3

B 2012 rony Ha ckBaxune Ne23 mpoBenieH
noBTopHblid ['PII, momoxxutenbroro sgdexra
OT KOTOpPOTO OTMeuYeHO He Obuio. Hampotus,
OTMEYAJIOCh CHUKEHHE JeOUTOB MO HEPTH U
pocT 0OBOJHEHHOCTH, YTO, BEPOSATHO, CBS3a-

HO C MPOHUKHOBEHHEM BOJIbI C HUKEJIEKAIIe-
ro ropuzonta FO12. Yepe3 HekoTopoe BpeMs
CKBa)kMHa ObLja TepeBeieHa B HarHETaTelb-
Hbli Goup (puc. 4).
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Puc. 4. JlunamMuka TEXHOJOTUYECKUX MTOKa3zaTesen 1o u nociue nposeaenus ['PII.
CxBaxuna Ne23

Ha ckBaxxune Ne34 mepomnpustie no ruj-
paBIMYECKOMY pa3phIBy IUIAcTa OBLIO BBI-
MIOJITHEHO TpU BBOJE U3 OypeHHs B OKTAOpe
2009 roma (puc.5), B YCIOBHSIX CHI)XCHHS
ypoBHEH 1eOMTOB HEPTHU U KUAKOCTH OBLIO

IIPUHSTO PEUIEHHE O MPOBEIEHUHU MOBTOPHOMN
onepaiuu B okTsa0pe 2010 roma. Ilpupoct
no0brun ot moBTopHOoro [I'PIT  cocraBun
10,4 teic. T HE(TH, MPOAOIDKUTEITHHOCTD (-
¢exTa cocraBuia 26 MecsLEB.
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Puc. 5. JluHamMuKa TEXHOJIOTHYECKUX ITOKa3aTeneu 10 u nociue nposenenus ['PIL.
CxBaxuna Ne34

[To MeponpusTHSM, BBIIOJHCHHBIM IIO
ctapbiM ckBaxkuHam B 2005 u 2008 romax
YIENbHBIH YPQPEKT B CPEIHEM COCTABIISI
0,17-0,20 teIC. T 3a WCKIOYCHHEM 3(deKTa
no ckBakuHe Ned4 (ymenbHbIi 3¢hdexkt —
0,43 TBIC. T, HO CIEAyeT OTMETHTh, YTO B
JAHHOM CKBa)XMHE OTMEUYCHA MaKCHMaJbHas
HeTeHaChIIeHHasT TommuHa — 11,6 M 1 1o
JTAHHOW CKBA)KWHE BBIMIOJHAJCS OOJbIe 00b-
emubIit ['PII ¢ 3akaukoii 40 T nponmaHTa).

CrnenyeT OTMETUTBH, YTO Ha MECTOPOXK[Ie-
HUU BBICOKA JIOJISl HEYCIICITHBIX OTIePaIliil 110
I'PIT — oxomo 30% (12 u3 42 oneparuii).

B ckBaxxunax NeNe 1, 39 (puc. 6-7) s¢-
(exT OBIT HEMPOIOKUTEILHBIM BCIICACTBUE
TOT0, YTO CKBaKHUHBI PACIIOIIOKEHBI B HU3KUX
3¢ (HEeKTHBHBIX HEPTEHACHIIIEHHBIX TOJIIIH-
Hax (He Oonee 2 m).

Huskas s¢dexruBnocts I'PI1 B ckBakuHe
Ne33 cBsi3aHa cO 3HAYUTENBHO CHUIKEHHOM
SHEPreTUYECKON COCTaBIAIOLIEH O0bEeKTa B
JTAHHOM pailoHe Ha J1aTy MPOBEJIEHUS] MEPO-
npusitust  (puc. 8). Ilo coctosHuMIO Ha
01.01.2010 r. mnacToBOE JaBiIeHHE B pailoHE
ckBakuHbI Ne33 cocraBmiio 147 aTm. mipu Ha-
YaJIbHOM IIJIACTOBOM 268 aTM. (CHIIKEHO Ha

45%).
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Puc. 8. Jlunamuka TexHomornueckux mnokaszareneit nocie nposenaenus ['PI1. CkBaxxuna Ne33

TakuMm 00pa3oM, aHaNMU3 BHIIOJHEHUS I'€0-
JIOTO-TEXHUUYECKUX MEPOIPHUATHI MO WHTEH-
cupukanuu A00sMU HEPTH Ha XBOWHOM Me-
CTOPOKIEHUM ITOKa3all CIEIYIOIIEE:

— OcHoBHbIM BHIOM paboT I'TM, peanu-
3yEMBIX Ha MECTOPOXKICHHH, SIBISIETCS METOJ
TUIpOpa3phiBa IJ1acTa;

—I'PII BeimonHeH Ha BceM (oHIE TOOBI-
BAaIOIUX CKBa)XKMH KakK IPH BBOJE B AKCILIya-
TalMIo, TaK M MO (PaKTy CHUKEHUS MPOJIYyK-
TUBHOCTH;

— Pesynpratel nmposeaenus ['PII cnemyer
NPU3HATh YCIHEIIHBIMU, MHPUPOCT ASOUTOB
He(TH (B CpeIHEM B JiBa pa3a) OTMeUaeTcs Ha
3HAYUTENIBHON YaCTH CKBAXXMH;

— DddextuBnocts npoBenenus [PII Ha-
IPSIMYIO CBSI3aHA C DHEPreTUYECKHM COCTOSI-
HUEM 3aJIeKU Ha JaTy MpoBeAeHus padoT, a
TaK)K€ MOIIHOCTBIO TJIMHUCTOM INEPEMBIYKU
MEX/1y BOJIOHACHIIIEHHBIM IJIACTOM.
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THE EFFICIENCY ANALYSIS OF THE HYDRAULIC FRACTURING IN THE
DIFFICULT RESOURCES OF KHVOINOE OIL DEPOSIT

Z.Z. Kaarov, Engineer of the department for analysis and development of oil and gas fields
«GeoEkoAudity LLC
(Russia, Tyumen)

Abstract. The article provides a detailed analysis of the use of hydraulic fracturing in low-
permeability and heterogeneous reservoirs of the Khvoinoe oil field. The results of the effective-
ness of the applied intensification technology in the analysis of 8 wells are presented. The dy-
namics of hydraulic fracturing in wells for 10 years are presented. The calculation of the techno-
logical effect is produced. Modern technologies are described that allow improving the process
of developing reserves and the profitability of their operation.

Keywords: hydraulic fracturing, hard-to-recover reserves, oil recovery coefficient, specific
production, flow rate, water cut.
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MEPOIIPUATHUA 11O NPEAYHNPEXIEHNWIO 1 BOPBBE C OCJTIOXKHEHUAMMU
ITPU SKCIINIYATAIIMU CKBA’KUH HA TEPHOBCKOM MECTOPOXKJAEHUHU

7K.3. KaapoB, unoicenep omoena ananuza u pazpabomru mecmopodxcoenuil YB

000 «I'e0dxo0AyauT»
(Poccus, r. TromeHb)

DOI: 10.24411/2500-1000-2020-10338

Annomayun. B cmamve paccmompenvl 0NPOCHL OCIONCHEHUT, B0ZHUKAIOWUX NPU IKCHIYA-
mayuu ckeadxcun Ha Teprosckom HegpmezazoxonOeHcamuom mecmopodicoenuu. OchosHble OcC-
JIOJCHEHUSL C8A3AHbL C NOCMYNIIEHUEM Ha 3a00ll NAACOBbIX 800, OMIONCEHUEM NAPAPUHA U He-
OP2AHUYECKUX CONel HA NOO3EMHOM U HAO3EMHOM 000PYOO8AHUU, KOPPOZUOHHBIM USHOCOM 000-
pyoosanus. Ilpusedena pacuemnas Kpugas 2uopamoodpazo8anus niacmosoeo 2asd. Jamnel pe-
KoMeHOayuu 011 OalvHeuuel 3¢pexkmusHol 60pbObl ¢ OCIO0NHCHEHUAMU NPU IKCNIYaAmayuu

CKBAIMCUH.

Knrouesnie cnosa: kopposus, cuopamoobpazosanie, MEMaHo, 2a308blll KOHOEHCam, nogepx-
HOCMHO-AKMUBHble 8elecmed, KoMouaziugm, napapduHoomiodxicenue, MexaHuyecKue npumecu,

IMYIIbCUAL.

TepHOBCKOE MECTOPOXKIIEHUE OTKPBITO B
1998 r. mo maHHBIM celicMOpa3BeIKH U Oype-
HUS TIOMCKOBO-OLIEHOYHOM CKBaKUHBI NelT B
pe3yabTaTe HWCOBITAHHUS TIECYAHOTO IUIacTa
KJIMHIIOBCKOT'O TOPU30HTA.

[IpombieHHas He(TEera3oHOCHOCTh
TepHOBCKOTO MECTOPOXKAECHUS YCTAaHOBJIEHA B
NeCYaHUKaX KIMHIIOBCKOTO, BOPOOBEBCKOTO 1
600puKoBckoro ropuzoHToB. Hedrsnas 3a-
JeKb TIPUYpPOYCHA K TECYaHWKAM KIIMHIIOB-
CKOT'0 TOPU30HTA, Ta30KOHJICHCATHAs 3aJIeKb
— K IlecYaHHUKaM BOPOObEBCKOTO U GOOPHUKOB-
CKOT'0 FOpH30HTOB. Beero Ha mectopoxaeHnn
poOypEeHO 7 CKBAXKHUH.

OCHOBHBIE OCJOXHEHUS, KOTOPhlE MOTYT
BO3HUKHYTh TIPH OKCIUTyaTallud CKBaXXHH,
CBSI3aHBI C: TOCTYIUICHWEM Ha 3a00i IiacTo-
BBIX BOJI, OTJIOKEHHEM TapaduHa W Heopra-
HUYECKUX COJIeH Ha MOJ3€MHOM U Ha3eMHOM
000pyIOBaHWHU, KOPPO3UOHHBIM  HM3HOCOM
000pyIOBaHUS.

[Tpu BbICOKOIH OOBOJHEHHOCTH MPOIYKIIUU
JOOBIBAIOIINX CKBa)KUH IJIACTOBBIE BOBI 1O-
najsas B pa3jiMyHble TEPMOOApUIECKUE YCIIO0-
BUSI, KaK IIPU MOJBEME JKUIKOCTU Ha MOBEPX-
HOCTB, TaK M B CUCTEME BHYTPHUIIPOMBICIIOBO-
ro cbopa ¥ TpaHCHOPTa, CHOCOOCTBYIOT OT-
noxkeHnro napaduHa u coieil. [IpoBeneHHbIN
aHanmu3 orioxkeHud ¢ DIIH ckBaxkunbr Nod
TepHOBCKOTO MECTOPOXAECHUS B HCIBITA-
TEJIbHOM J1a0OpaToOpuu yCTaHOBMJI, YTO OC-
HOBHOHM COCTaB COJIEH — KapOOHAThl KaJbITUS

(CaCOs3) u kapb6onarsl maraus (MgCOs3). B
IIPOLIEHTHOM COOTHOUIEHMM OTJIOXKEHUS He-
Opranu4eckux cosiei coctaisatoT 77,0%, oT-
noxxenus: HedrenpoaykroB — 20,83%, mexa-
Hu4eckue npumecu — 2,17%.

OKcrulyaTtalys CKBaXHH C BBICOKOH 00-
BOJIHEHHOCTBIO (B CPEJHEM MO KIMHIIOBCKO-
My 1iacty 73,6%) crmocoOcTByeT oOpa3oBa-
HUIO CTOMKUX BOJOHE(MTSHBIX dMYIbCHUH, 1MO-
BBIIAIONIUX BSI3KOCTHb JOOBIBAEMOM KHUIKO-
CTH, 4YTO OCJIO)KHSET IpOLEecC IMOATOTOBKU
He(TH B cuctemMe Hererazocoopa U CHUKAET
MEXPEMOHTHBIN MEepUOoJl pabOThl MEXaHU3H-
POBaHHBIX CKBaXMH. K OCHOBHBIM OCJIOXKHE-
HUSM B pe3yjibTare OOpa30BaHUS CTOHUKHUX
OMYJIbCU MOXKHO OTHECTHU: TOBBIIIICHUE TH/I-
paBJIMYECKUX COMPOTUBIEHUI B pabouux op-
ranax YOIIH u mpoGou ayiekTprdeckoil gac-
THU BcleACcTBUE nieperpy3ok [19/1.

VYBenuueHne KOpPPO3UOHHOW aKTHBHOCTH,
noObiBaeMOi BMecTe C He(ThIO BOABI, Ha
JAHHOM JTare 3KCIUTyaTalluu SBIISETCS Cepb-
e3Hoi mpobnemoil. Koppo3noHHBIN H3HOC
BHYTpEHHEH MOBEPXHOCTH TPYyOONpPOBOIOB C
o0pa3oBaHUEM IIEPOXOBATOCTU OYAET CIo-
coOCTBOBaTh OOpA30BAHHIO OTJIOKEHUN U
CHIKATh UX MPOITYCKHYIO CIIOCOOHOCTb.

[TosTomMy mepompusitus o 6opsde ¢ oc-
JIO)KHEHUSIMU JIOJDKHBI HOCUTH COBOKYITHBIN
XapakTep MO MPEAYNPEeKICHUI0 U MPenoT-
BPAILICHUIO OTJIOKEHH cojiei, mapaduHa u
CTOMKHUX 3MYJIbCUH.
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Jis 3amuThl Ha3€MHOTO TMPOMBICIOBOTO
000pyI0BaHUs OT KOPPO3UHU, OTIIOKEHUN CO-
neit u mapaduHa, Ha cOopHOM TyHKTE Tep-
HOBCKOT'O MECTOPOXKJEHUS MPEAyCMOTPEH
0JIOK MoJIayyl pPEeareHTOB C MPUMEHEHUEM HH-
ruOuTopoB. Jlis ynaneHuss OTIOXKEHUH c
BHYTPEHHMX ToBepxHOocTer KkoysoHH HKT
MPOBOJAT CKpeOKoBaHue 1 pa3 B HeJeNo.

[IpupoaHbIil Ta3 ra30KOHJAECHCATHOW 3alie-
KU BOPOOBEBCKOTO TOPU30HTA TEPHOBCKOTO
MECTOPOXKIACHHS COACPKUT CIEAYIOIINE KOM-
MOHEHTHI, CaMOCTOATENIBLHO  00pa3yrolIne
TUApaThl B IPUCYTCTBUH BOJBI: METaH, 3TaH,
NpoTaH, H300yTaH, a30T, JUOKCHUJI YIIIEPOa.

[Ipn razoruapoAMHAMUYECKUX pacyeTax,
TpeOYIOUINX y4eTa BO3MOKHOCTH THIPATO00-
pa3oBaHUs B CHCTEME ILJIaCT — cUcTeMa cOopa
Y TOATOTOBKH ra3a, UCIMOJB3YIOTCS aHATUTH-
YeCcKue MeToJlbl. MeToJ, NMpUBEACHHBIN I0-
3BOJISIET IPOBECTU PACUYeThl B OOJIACTH IOJIO-
KUTENbHBIX U OTPHULIATEIbHBIX TEMIIEPATYD.

Ha pucynke 1 mpuBeneHa pacdetHas Kpu-
Bas TuApaTooOpa3oBaHUs IUIACTOBOIO rasa.
W3 rpaduka BUAHO, 4TO THAPATOOOPA3OBaHHE
HMMeEeT MECTO B Ha3€MHBIX KOMMYHUKALIUAX.

Jlis mpeaynpexxIeHus 1 JTUKBUIAIMN 00-
pa30BaBIIMXCA THAPATHBIX OTJIOXKEHHH Ha
VKIII' TepHOBCKOTO MECTOPOKAECHUS MPEIy-
CMOTpEHa cUcTeMa MoJa4d METaHOJIa.
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Puc. 1. KpuBble paBHOBECHBIX JIaBJICHUN U TeMIepaTyp I'MIpaTooOpa3oBaHUs IIaCTOBOTO ra-
3a 3aJ1€7KU BOPOOBbEBCKOI'0 TOPU30HTA TEPHOBCKOIO MECTOPOKAECHUS

st 060CHOBaHUST TEXHOJIOTMYECKOTO pe-
KHUMa pabOThl Ta30KOHJCHCATHBIX CKBAXHH
MPOBEJEH pacyeT MHUHUMAaJIbHOW CKOPOCTH

JBUKEHMs ToToKa ra3a y 6ammaka HKT, npu
KOTOPOH OCYILIECTBIIETCS BBIHOC KUIAKOCTH C
320051 CKBaXKHHBI:

_ 1,23(45 — 0,45P5,6) "%

V..:
e JO45P, ¢ 1)

[To MUHMMAaNBHOM CKOPOCTH ra3za ONpeesics MUHUMAaIbHBINA JeOUT, TPU KOTOPOM Ha 3a0oe
ra3oBOM CKBa)KMHBI HE ITPOUCXOAUT HAKOIUICHUS JKUIKOCTH:

Vmin TCT l:)3216 T (dBH)Z

Qmin =

4Py Z Tun6 2)

rae Py, T,u6 — AaBeHue U TeMiieparypa Ha 3aboe, Mlla, K°
Py, T.. — cTanmapTHble AaBiaeHus U Temieparypa, Mlla, K°

Z — k03(pPUIMEHT CBEPXCIKMMACMOCTH Tra3a;
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dgy — BHYTpenHui quamerp HKT, MM

Pacuer nokasai, 4T0O MUHUMAJIBLHBIN 1€0UT
HEOOXOMUMBIA JUJIsl BBIHOCA BOJABI C 3a00s
cKBakuH coctaBmi 100 Thic. MY/CyT, KOTOPO-
My COOTBETCTBYET CKOPOCTb raza y OamimMaka
HKT, paBnas 2.9 M3/CyT, YTO TaKXKe COrjacy-
erca ¢ pesyapraramu ['JIM npoBeneHHbIMU B
ckBakuHe No7T. Takum oOpa3om, B HACTOS-
niee Bpemsl TEKYHIMM JeOUT CKBaKUHBI HE
obecrieunBaeT APPEKTUBHBIN BBIHOC >KUIKO-
CTH C 32004, YTO B MEPCHEKTUBE MPHUBEAET K
(hOpPMUPOBAHUIO KUAKOCTHBIX TPOOOK.

[TpunyautensHOE yaaaeHUE HAKOMMBILIECH-
Csl BOJIBI BO3MOKHO Ta30THUAPOTMHAMUYECCKH-
MU, (U3MKO-XUMUYECKUMH U MEXaHU3UPO-
BaHHBIMU CIIOCOOAMH.

13 Bcex croco6oB yaaneHus: BOAbI ¢ 32004
ra30BBIX CKBXUH HAMOOJIBIIEE pacHpoCcTpa-
HEHUE MONYy4ns (PU3UKO-XUMUYECKUI Ccr1oco0
— BBOJI B CKB&)XHHY MEHOOOpPA3yIOIIMX I0-
BEPXHOCTHO-akTUBHBIX BemecTB (I[IAB) B
xkuakoM Bujze. 1Ipu pactsopenun I1AB B BO-
€ ¥ TPOXOXACHWU ra3a oOpa3yercs IeHa,
KOTOpasi BBIHOCUTCS TPH CKOPOCTSIX BCEro
0,1-0,2 m/c.

HaubGonee pacnpoctpaHeHHble U3 Ta3o-
THJIPOAMHAMUYECKUX CIIOCOOOB — 3TO MEPHO-
JMYECKUe TPOAYBKH CKBaXHH. [IpomyBka
CKBOXHMH B aTMoc(epy OCYILIECTBISETCS B
teuenne 15-30 muH. CropocTh ra3a Ha 3aboe
JIOJDKHA TIPH 3TOM jocTuratek 3-6 m/c. Metoa
POCT M TPUMEHSETCs, eCi JIeOUT BOCCTa-
HABJIMBAETCS Ha JUTUTENbHBIN CPOK (HECKOIb-
KO cyTok). OIHaKo 3TOMy METOJy MPHUCYIIU
MHOTHE HEJOCTaTKH: HEIOJHOe YyJaleHue
KHUJKOCTHU ¢ 32005, BO3pacTaromas Aenpeccus
Ha TJIACT NMPHUBOAUT K MHTEHCUBHOMY IOCTY-
TUIGHUIO HOBBIX TMOPIMIA BOJBI, Pa3pyIICHUIO
1acTa, 0Opa3oBaHUIO MEcUaHOU MPOOKH, 3a-
TPS3HEHUIO OKPYKAIOIIEH Cpefpl, MOTepsM
rasa.

B Hactosimiee Bpems Ha MBUIBDKHHCKOM
ra30KOHJCHCATHOM MECTOPOKJICHUM 3arma/l-
HOM CHOMpPH HCIBITAHO U UCIIOJIb3YETCs TEX-
HOJIOTHSI TIOZ/beMa KHJIKOCTH C 32005 CKBa-
KUH C TIpUMEHEHHWEM KomoOwraznudra, mmo-
3BOJISIOINAST MCKIIOYUTh WM 3HAYUTENBHO
COKpPAaTUTh MOTepH rasza. JlaHHas TEXHOJIOTHS
BKJIIOYAET B ce0s TOCTOMHCTBA TaKUX TpPau-
IUOHHBIX METOJOB, KaK raziu@T, IIyHXKep-
HBIH (T U cBaOMpOBaHKE, HE TIOBTOPSIET MX
HEJOCTaTKH, CYIIECTBEHHO pacUIUpseT 00-

JacTh PUMEHEHMS SHEPIUU ras3a JUuisl Moabe-
Ma JKUIKOCTH. JJi MPaKTHUECKOro OCYyILEecT-
BJICHUSI HE TpeOyeTcss 3HAUUTENbHBIX Kalu-
TaJbHBIX 3aTpaT HA MPUOOPETEHUE U MOHTAXK
YCTBEBOI'O M IOTPYKHOro 000pyAOBaHUS,
CIyCKa-ToAbEeMa U CHEeUaIbHONU MOATOTOBKU
JTUQTOBBIX KOJOHH, TEXHOJOTHS IKOJOTHYE-
cku Oe3olacHa, HE COMPOBOXKIACTCS YBENHU-
YEHHEM DHEPreTUUYECKUX 3aTpaT MPH HUCIIOJIb-
30BaHUHU.

[Mpuanmn pelictBus komOuraznudra 3a-
KItoyaetcs B cienytonieM. Koporkoe muimH-
JPUYECKOE YCTPOICTBO, pa3MELIEHHOE B BEP-
TUKaNBHOW TpyOe ¢ 3a3opoM (puc. 2), mepe-
KpBIBAa€T YAaCTUYHO MPOXOJHOE CEUEHUE TPY-
Obl. B pesynbrare ymeHbIIaeTCs ILIOIIAAb
IIPOXOJHOTO CEUYEHMS], 10 KOTOPOMY JIBHIKET-
sl IOTOK rasa M XUAKOCTU. B oOpazoBaHHOM
3a30pe CKOPOCTh JBUKEHMS IOTOKA YBEIHUU-
BAeTCsl MPOMOPIUOHAIBEHO OTHOILIECHUIO IJIO0-
11a/iel MpOXOAHBIX CEUeHUM TpyOBl U 3a30pa.
Ecnu B BepTUKAIbHO PACIONOKEHHON TpyOe
BBIILIE CY)KEHHOI'O Y4acTKa HaXOIMUTCS KHJ-
KOCThb, HampuMep, BoJa WIH HePTh, TO MPHU
ONpEENEHHBIX peXHUMax JBUKEHHUS Trasza
JKUAKOCTH BBIAYBaeTCs U3 3a30pa. 3a30p cra-
HOBHTCS] TEPMETHUYHBIM, HETIPEOAOTUMBIM JIJIsI
CTOKa KMJIKOCTH, HAXOJIIEHCS BBIIIE HETO.
["a3 Oyzmer mpoxoauTh Yepe3 KObLEBOU 3a30p
CHHM3Yy-BBEpX, HE JaBas >KUIKOCTU CTEKaTb
BHU3. [lnomans KojbIeBOro 3asopa MOMKET
cocTaBiATh 10 25-50% OT mIomanyu npoxo-
HOTO ceueHus JUPToBOi TpyObl. ITO PU3U-
YeCKoe SBJICHHE Ha3BaHO «Ta30IaKepyoIni
ahdexT», a yCTpoHCTBO, CIOCOOCTBYIOIIEE
oOpa3zoBanuto 3Toro 3¢dekra, — pa3aenurensb
ra3a OT JKUAKOCTH (IO TEKCTy — pasJieiu-
TEJIb).

Ecnu nmpuHyAauTensHO, ¢ MOMOUIBIO TATO-
BOTO YCTpOWCTBa (IIPOBOJIOKM M JIEOEOKH),
OMYCTUTh pa3JieUTeNhb B  pabOTaIOLIYIO
CKBaXHHY TI0J] YPOBEHb >KMJKOCTH, a 3aTeM
MOJHUMATh MO JU(TOBONW KOJOHHE, TO KHJ-
KOCTb OyZeT NMOJHUMATHCS OJHOBPEMEHHO C
HUM. J1Ji BBINOJIHEHUSI 3TOTO YCJIOBHS B pe-
QIBHOM CKBaXMHE HEOOXOIMMO IOJHUMATH
pa3zenuTenb CO CKOPOCThIO, MEHbILIEH cpei-
HEH cKopocTH rasa o Tpyoe.

[IpenenbHast BbpICOTa cTONOA KHUAKOCTH,
MOJHIUMAEMOM 32 OJIMH ITUKJI, 3aBUCUT TOJIBKO
OT JaBlieHUsl IjactoBoro rasa. Ecnm sxun-
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KOCTh HE BBIHOCHUTCS U3 CKBaXHHBI (PEKHUMBI
OapOoTaxa WM TEpUOIUIECKOro (OHTAHU-
pOBaHUs), HWKHUW TIPENIEN CKOPOCTH TOIbe-

Ma OTpPaHHYMBACTCS TOJBKO TEXHHYECKUMHU
BO3MOKHOCTIMU JI€OEIKH.

a 6 B r i

PasmenrTens koMOHTa3HPTA:
a. 6. B — OTHOKOPILYCHEIe,
T. 1 — C IIepellyCKHEIM KIallaHoM.

1 — 1ebenka;

S

4 — pasgenuTeNs:

2 — IIPOBOIIOKA; 5 — HEHTPATOpP pa3JelHTeNA;
3 — mudTOBAA KOJIOHHA: 6 — 3a30p.

Puc. 2. Cxema obopynoBanus komOuraznmugra

B cocraBe xomruiekca 000OpyIOBaHUS HC-
MOJIb3YyeTCsl  OOMIETTPOMBICIOBOE (N TOBas
KOJIOHHAa 3) W cHenuaibHOe 00O0pYyIOBaHHE:
TyOpuKaTOphl, JeOeNKH C MEXaHU3UPOBAH-
HBIM WM py4HBIM IpuBojoM (1), pazaenure-
mu (4). BHocUTh W3MEHEHUS B KOHCTPYKIIHIO
ycThbsi ((POHTAHHON apMarypbl) CKBaXKUHBI,
npoBeJieHHEe paboT, CBSI3aHHBIX C TIYIIEHUEM
CKBRXHHBI JUIs TIEPeBOJia €€ Ha JKCIUTyara-
Ui KomoburaznudToM, He Tpedyetcs. Pasne-
JMTENh CITYCKAIOT W MOJHUMAIOT JIEOSTKOH C
nsurareineM MomHocteio 0,2-1,5 kBT Ha

npoBoJioke (2) muamerpoM 1,6-3,2 mm. [lns
CIIyCKO-TIOJbEMHBIX ONEPALlMA MOTYT HC-
M0JIb30BAThbCA MEPEJBUKHBIE WJIM CTalUo-
HapHbIe NPOMBICIOBBIE JIEOEIKH C PYYHBIM
WM MEXaHU3UPOBaHHBIM IMPHUBOJOM OT rasa
WM UCTOYHHUKA HJIEKTPOIHEPTUH.

Paznenutens rasa oT JKUIKOCTH SBISETCS
OCHOBHBIM 3JIEMEHTOM KOMIUIEKca 000py/I0-
BaHUA KoMOurasnudra. Bo3MokHble KOHCT-
PYKTHUBHBIE  BBINOJIHEHUS  pa3fienuTesnei
MPEJICTaBIICHBI HA PUCYHKE 2.
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MEASURES FOR PREVENTION AND COMBATING COMPLICATIONS DURING
OPERATION OF WELLS AT TERNOVSKOE OIL DEPOSIT

Z.Z. Kaarov, Engineer of the department for analysis and development of oil and gas fields
«GeoEkoAudit» LLC
(Russia, Tyumen)

Abstract. The article addresses the issues of complications arising from the operation of wells
at the Ternovskoye oil and gas condensate field. The main complications are related to the sup-
ply of formation water, the deposition of paraffin and inorganic salts in underground and
aboveground equipment, and the corrosion of equipment. The calculated hydrate formation
curve of the reservoir gas is presented. Recommendations are given on combating complications
during well operation.

Keywords: corrosion, hydrate formation, methanol, gas condensate, surfactants, combigaslift,
paraffin deposition, mechanical additives, emulsion.
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HEKOTOPBIE ITPOBJIEMbBI IIEPEXOJJA HA TUCTAHIOIUOHHOE OBYYEHHME B
BOEHHBIX BY3AX B YCJIOBUSAX TAHAEMHUH

A.B. BoiikoBa, 0-p 5koH. Hayk, npogheccop
TBepCcKoil rocy1apCcTBEHHbI TEXHUYECKNI YHUBEPCUTET
(Poccus, r. TBepn)

DOI: 10.24411/2500-1000-2020-10339

Annomayun. Bonpoc o Heobxooumocmu nepeocmvicieHusi KOHYenyuu oKasauus oopazosa-
MENbHOU YCyeU HeOOHOKPAMHO NOOHUMAICS YYEHbIMU U NPAKMUKyrowumu neoazozamu. Ilaw-
oemusi KOpOHABUPYCA, OX6AMUBLUUAS 8€Cb MUD, NOCIYHCUILA, CB0e20 POOd, UMNYIbCOM K paA36U-
muio UHhopMayuoHHsIX 0bpazosamenvhvix mexronocuti. OOHaxko, dasice me yueOHvle 3a8e0eHUs,
KOmMopbule 3a00720 00 NPOU3OUWEOUUX USMEHEHUU AKMUBHO UCHOIb308AIU 00pA308amebHble
MEXHOI02UU 8 0OPA306AMENbHOM Npoyecce, CMOIKHYIUCL C psA0oM mpyoHocmell. B cmamove
NPeOnpuHama NOnvImKa 0000WUMb 0COOeHHOCMU 8HeOPeHUsT OUCTAHYUOHHO20 00PA308aHUSL 8
yuebHvlx 3a6edenusix Poccuu, 6 wacmnocmu, 6 6oennvix BY3ax.

Knwoueswie cnoea: oopazosanue, oucmaHyuonHoe obpasosanue, oH-1auH Kypcobl, NAHOeMUs,

yuebHoe 3a6edeHue.

B cootBerctBuu c Ilpukazom MuHucTEp-
CTBa HayKH W BbIcuiero obpasoBanusi PO, B
YCIIOBHSIX MPEAYNPERKACHUS KOPOHABUPYCHOM
WH(EKIMN  PYKOBOAMUTENSIM  OpraHU3aIui,
peanu3yonmx o0pa3oBaTeIbHbIe TPOTPAMMBI
BBICIIETO OOpa30BaHUsI M COOTBETCTBYIOIIHE
JOTIOTHUTENIbHBIE TTPO(EeCCHOHATBHBIE TPO-
rpamMMmbl, OBUIO PEKOMEHJIOBAaHO OPraHU30-
BaTh paboTy OOydYarIIUXCS U Tenaroruye-
CKHX paOOTHHKOB, UCKJIIOYUTEIIBHO, B DJICK-
TPOHHOM MH(POPMAITMOHHO-00Pa30BaTEIHHOM
cpene [1].

He cranu uckmoueHneMm u ydeOHbIE 3aBe-
JIEHUs, TOJBEIOMCTBEHHbIE MUHUCTEPCTBY
006oponsl PO®. Tak, Ha AUCTAaHITMOHHYIO (Op-
My OOy4YeHUsI TEepPEeBEICHBI 3aBEJCHUS JIOBY-
30BCKOM moArotoBku. O6 3T0 cooOmmia Ha-
YaJIbHUK YIPABIICHUS] BOGHHOTO 00pa30BaHUs
TJIABHOTO YMpaBJIeHUs KaapoB MuHuUCTEpCTBA
00opoHbl P® renepan-maitop Y. Mypainsn-
HUKOB [2].

Kanerckue YUHIIAIIA BO3/1yLIHO-
JIECAHTHBIX BOMCK MuUHHCTEpCTBA OOOPOHBI
P®, Taxxke, nmepeBeeHbl HA JUCTAHIIMOHHBIN
pexxum oOyueHusi. B TynbCkoM CyBOpPOBCKOM
BOCHHOM YYWJIMIIE, YJbSHOBCKOM TBapiei-
CKOM CYBOPOBCKOM BOE€HHOM yumuiniie u Om-
CKOM KaJIETCKOM BOEHHOM KOpITyce OOIeHue
npenojaBareyied ¢ CyBOPOBLIAMU OpPraHU30-
BAHO B pEeXHUME yNaJE€HHOIO JOCTyIa, C MC-
[IOJIb30BAHUEM BO3MOXKHOCTEU 3JIEKTPOHHOMN
cucremsl «LMS-mkona» [2].

CropaBeuyinBo OyzneT OTMETHTbh, YTO, He-
CMOTpA Ha cnenu(uKy MpenogaBacMbIX IHC-
LIUIUIMH, B YaCTHOCTH, BOEHHBIX, MUHHCTEP-
cTBO 000poHbI PD yxe naBHO Beaer pabory
o CO3/IaHHIO UH(POPMALMOHHO-
o0pa3oBaTenbHON Cpefbl, B paMKax HalHUO-
HaJlbHOW mporpammbl «OOpa3oBaHue» M B
coorBercTBUM ¢ Ykaszom lIpesmpenta Poc-
cuiickoit @eneparun ot 7 mas 2018 r. Ne 204
«O HalMOHAIBHBIX MEISIX W CTPATErHYECKUX
3a7avax passurus Poccuiickon denepaunmny.

Eme B centsiope 2016 rona Munuctp 060-
porbsl P® C.IMloiiry coobmmi, 4To Bce 0Opa-
30BareibHbIe  yupexaeHus MuHoOOpOHBI
Poccun nepenuin Ha 3J€KTPOHHBIE YUEOHUKH.

Takum o00pazoM, € TEXHHUYECKOH TOYKH
3peHusi, B TeOpHH, BoeHHble BY3b1 OblIH TO-
TOBBI K TIEPEXOly Ha TUCTAHIIMOHHYIO (OpMY
00y4eHHs B CIOXKMBIIMXCS HEMPOCTBIX YCIIO-
Busix. OJTHaKO, Ha TPAKTHKE, OH BCKPBUT PSJI
OpPraHU3alMOHHBIX, IPABOBBIX, 3KOHOMHYE-
CKHX U TICHXOJIoTHYecKux mpobuem. [lanee, B
CTaThbe TMpeNNpHUHATa MOMbITKa 0000IHUTH
HauboJjee pacnpoCcTpaHEHHbIE TPYAHOCTH Tie-
pexojia Ha AUCTaHIIMOHHYI0 GOopMYy 00yUEeHHS
B BBICIIMX YyYeOHBIX 3aBeleHHUSIX MuHHUCTEp-
cTBa 000poHbI PO.

Bo-nepBbIxX, 3T0 o0ecrneyeHue I0CTYNHO-
cTH 00pa30BaTENLHOTO KOHTEHTa Ui BCEX
oOyuaromuxcs. Bce oHU TOMKHBI UMETh pa-
O0ouee MeECTO, OCHAIIEHHOE IePCOHATBHBIM
KOMIIBIOTEPOM,  TMPOLIEAUIMM  IPOBEPKY
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CITY»KOOM 3aIUTHI TOCYTAPCTBEHHON TaliHBI U
JIOCTYIIOM K cetu MIHTepHeT.

Bo-BTOpBhIX, 6€3 NMEepeoCMBICICHUS POJIN U
MecCTa IeJarora B cucteMe o0pa3oBaHMUsl, He-
BO3MOJKHO €ro JajbHeiiee pazsurue. [Ipen-
CTaBJICHUE I€Jarora, Kak HOCHUTENs 3HAHUU,
KOTOPBIM IEpeaeT MyIpOCTb CBOUM YYEHU-
KaM, OoJbllle He MOJAXOMUT AJIs Lenei oOpa-
3o0BaHus 21-ro Beka. bmaromapsi ToMy, 4TO
y4daiidecss MOTyT MOJY4YUTh AOCTYH K 3HAHHU-
AM M, JaXe, NOJyYUTh TEXHUYECKUE HABBIKU
Ha CBOMX Tese(OHax, IUIAHIIETaX U KOMIIbIO-
Tepax, He0OX0IMMO MEPECMOTPETh POJIb Mpe-
1oJlaBatTellsl B Kjacce U B JIEKIMOHHOM 3alle.
[lenaroru mo BceMy MHUpPY IOJIYyYUTh BO3-
MO>XHOCTh OIMpoOOBaTh HOBbIE (OPMBI B3au-
MozeicTBusA. OHM MOTYT HCIIOJb30BATh BUP-
TyaJbHBIE KJIACChl CO BCEMU HEOOXOMMBIMH
MHCTPYMEHTaMHU. OJTO JeJlaeT HMX OHJIAWH-
3aHATUS TaKUMH k€ S((EKTUBHBIMHU, KaK H
TpaaulMoHHble. OJHAKO, HA TAHHBIA MOMEHT,
udposas Tpanchopmanus oOpa3oBaHUs, BCe
e, B OOJIBIIMHCTBE CIy4yae, BBI3BIBAET UYB-
CTBO OTTOP>KEHHUS y [1E€J]arOrOB.

B-Tperbux, Ha JaHHBIII MOMEHT, OTCYTCT-
BYET BO3MOXXHOCTH OIICHUTH 3(PHEKTUBHOCTH
OCBOCHMS Y4eOHON IMporpamMmbl OOydaroIiu-
MHUCS. ITO MOXKHO OyAeT MOHSTH MO PE3Yib-
TaTaM OJIbKaliel 1Mo BpPEeMEHU MPOMEXKY-
TOYHOHM arTecTanuu. Takyke, TOJNLKO TOTaa
MOKHO OyAeT MOATBEpIUTH WM OMpPOBEPT-
HYTb NPEANOJIO0KEHUE, O TOM, YTO OOyyaro-
necs He 00JalaloT JOCTaTOYHON MOTHBA-
oUuerd W CaMOJUCIUINIMHOA JUII CaMOCTOS-
TeIbHOTO 00yUeHHUs Ha OHJAH-Kypcax.

B-ueTBepThIX, HEOOXOIUMO PACCMOTPETH
BO3MOKHOCTh TMEpeBOAa CHEIUATU3UPOBAH-
HBIX KJIACCOB IO TAKTHYECKOW M TaKTHUKO-
CHelMaIbHOM, 00Ie-BOEHHOW MOATOTOBKE, B
TOM 4YHCJIE€ KJIaCCOB, aTTECTOBAHHBIX B COOT-
BETCTBUU C TPEeOOBaHUSIMU HOPMATHUBHO-
pacHopsSAUTENbHBIX JTIOKYMEHTOB [0 3allHUTe
TOCY/IapCTBEHHOW TaWHbI B JAUCTAHLIMOHHBIN
pexuM. Jlo MPUHATHS €IMHOTO JTOKYMEHTA,
pErIaMeHTUPYIOUIETO JIaHHBIA BOIMPOC, KaxX-
noe ydueOHOE 3aBe/IeHHE peIllaeT €ro camo-
CTOATEIBHO.

B-nsaTeIx, xybIHYBIIMA Ha npoctopsl MH-
TepHETa 00pa30BaTENIbHBIN KOHTCHT, MOXET

MIPUBECTHU K 0)KECTOUYEHHIO KOHKYPEHIIMU Me-
KAy PA3IMYHBIMH YYCOHBIMHU 3aBEICHUSMHU.
[HeiictButensHo, oOyyaroniyecs M IeAaroru
MOJYYHIIM YHUKAJIbHYI0 BO3MOXKHOCTH I10O-
CMOTPETh KYPChl, CO3/IaHHbIE BHE CTEH HX
anpMa Matep. [Ipu 3TOM, Henmb3s HCKIIOYATh
BEPOATHOCTH TOTO, YTO IOCJIE 3TOr0, MHOTHE
U3 HUX 3aXOTAT U3MEHUTH CBOE MECTO pabOTHI
wiu y4eObl. B cBOIO ouepenb, 3TO MpUBEIET K
CHIDKEHHUIO YHCICHHOCTh OOYYaroIuXCs WU
HEXBaTKe Mpo(ecCHOHANBHBIX KaJpoB, 4YTO,
YpeBaTO SKOHOMUYECKHMMHU MOCIEICTBUSAMHU
mis BY3a.

B-mrecTpix, HEOOXOIMMO TPOBECTH MOHHU-
TOPUHT  TEXHOJIOTMYECKUX HHCTPYMEHTOB
CO3/IaHUsl KOHTEHTAa [UIi JUCTAHIIMOHHOTO
o0Opa3oBaHus U BbIOpaTh HauOolee YIOBIE-
TBOPSIOUINE TOTPEOHOCTSIM Tefarora U o0y-
yaromuxcs. [IpuHrMas BoO BHUMaHUE Cylie-
CTBYIOIIIEE MHOr00Opa3ue, HMEIOLIUXCS Ha
pPBIHKE TEXHUYECKUX PEIICHUH, 3TO JODKEH
OBITh CAMOCTOSITEJILHBIN BBIOOP YUUTEINSI, a HE
HaBs3aHHBIA emy. C Apyroil CTOPOHBI, MBI
MO’KEM CTOJIKHYTBCSI, B 3TOM CJIy4ae, C PsIoM
npobnem, TpeOyrommx pemenus. Ilpexne
BCETO, CIEAYeT OMPENeTUTh UCTOUYHUK (u-
HAHCUPOBaHUSI MPUOOPETEHUS] HEOOXOTUMBIX
MPOrPaMMHBIX MPOIYKTOB. VU OrpaHUYUTH
BBIOOpD TONBKO O€CIIaTHHIMU BapHUaHTaAMU
nporpamMM. Bo-BTOpBIX, IPUIIOKEHUE JTOIKHO
o0ecrieunBaTh MOJACPKKY OOJIBLIOrO YHMCIia
M0JIb30BaTENeH, pabOTaIOIUX OJHOBPEMEH-
HO, TIO3BOJISATH 3arpykaTh U MONTy4aTh OOJb-
mue 1o pasmepy (aiibl, MO3BOJISATH BECTH
y4yeT TOCEIIEeHUs M OLEHUBaTh paboTy o0y-
yaromuxcs. B-Tperbux, O0mbIIoi pa3zdpoc
UCIIONIE3YEMBIX TPUIIOKEHUHN YCIOXKHSIET pa-
00Ty 00y4aromuxcs, TaKk KaKk UM MPUXOIATCS
U3y4aTh OCHOBBI PabOTHl B KaXKIOM W HHX.
Kpome Toro, 3To He crocoOCTBYEeT KOHCOJIU-
Januy y4eOHOTo KOHTEHTA.

Takum oOpa3om, B pe3ysbTaTe MaHIEMHUH
o0pa3oBaHHE TMONYYHSIO YHHKAIBHBIN IIIAHC
MIPOBECTH TNI00ATBHBINA OHJIAWH-9KCIIEPUMEHT,
pe3ynbTaThl KOTOPOTO JOJKHBI OMPEICNIUTh
mpoOJeMbl COBPEMEHHOTO OOpa30BaHMUs, BO-
IpOCHI, TpeOYIOIIe OT MpernoiaBaTels nepe-
OCMBICJICHHS €r0 MecTa M pojiu B 00pa3zoBa-
TEJILHOU CUCTEME.
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SOME PROBLEMS OF TRANSITION TO DISTANCE TRAINING IN MILITARY
HIGHER EDUCATION INSTITUTIONS UNDER CONDITIONS OF A PANDEMIA

A.V. Boykova, Doctor of Economic Sciences, Professor
Tver State Technical University
(Russia, Tver)

Abstract. The question of the need to rethink the concept of the provision of educational ser-
vices has been repeatedly raised by scientists and practicing educators. The coronavirus pan-
demic, which swept the whole world, served as a kind of impetus for the development of infor-
mation educational technologies. However, even those educational institutions that, long before
the changes occurred, actively used educational technologies in the educational process, en-
countered a number of difficulties. The article attempts to summarize the features of the intro-
duction of distance education in Russian educational institutions, in particular, in military uni-
versities.

Keywords: education, distance education, online courses, pandemic, university.
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WH®OPMAIIMOHHBIN BIOJJIETEHDb ITOJUIUA HA TPAKTUYECKHX
SAHATUAX 11O HEMEIIKOMY A3bBIKY

I'.P. UckanaapoBa, 0-p ¢puion. Hayk, 0oyenm

Y pumcknii opuandeckuii uactutyt MB/I Poccun

(Poccus, r. Ya)

DOI: 10.24411/2500-1000-2020-10340

Annomayun. B cmamove npeocmasien KOMIIEKC YAPANCHEHUl npu pabome ¢ UHGOPMAYUOH-
HbIM Or0JLIemenemM NOIUYUY HA NPAKMUYECKUX 3AHAMUAX N0 HEMEYKOMY A3bIK)Y 8 8Y3aX CUCHeMbl
MBJ[ Poccuu. HUnghopmayuonusiii 6ro11emens s1611emcs UCMOYHUKOM OONOTHUMENbHOU AymeH-
MUYHOU UHGOpMayuu, modicem ObIMb NoNe3eH NPU U3YYeHUU NPOPeCcCUOHATIBHO OPUEHMUPOBAH-
Hulx mem. OH crysHcum Gopmuposanuio y 00y4aroumuxcsi OnpedesieHHbIX SpAMMaAmuidecKux Kom-
nemenyutl, HA8bIKO8 O3HAKOMUMENbHO20 U U3YUAIOWe20 YMeHUs, OUAIO2UYECKO20 2080PEHUS.

Knroueswvie cnosa: ungopmayuonnwviii 61011emeHs noauyuu, HemMeykull sA3viK, HA8bIKU YMeHUsl,

aymeHmuqun? meKkcm, KOMnjexkc ynpa.JfCHeHuﬁ.

NudopmanmonHsiii  OrouieTeHb (JIMCTOK,
IUTaKaT) MOJMLIMU TpeAcTaBisieT co0oil 00-
M€ CBEJCHMS IO OIpPENEeIEHHOMY BOIIPOCY,
Kacaroluecs: IMpaBOBOr0 HMH(YOPMHPOBAHUS
HaceJeHHUs B ILeliX oOecreyeHus JIMYHOU
Oe3omacHOCTH, 0€30MacHON JKU3HEAEATEb-
HOCTH.

Ecnu oOpatutbest k ouninaabHOMY CalTy
MBJ Poccun, To B pyOpuke «Jlis rpaxian»
Mbl OOHAPYXUM CIEIYIOIMINHA NepeYeHb KHU3-
HEHHOBAXXHBIX CHUTyallul, KOTOpPBIE MOTYT
IPOU3OHTH C KaXJIbIM U3 HAac: HHTEPHET-
MOILIEHHUYECTBO, JOMAlIHEE HACWJIUE, IPO-
naxka 4eyoBeKa, MOoTepsl JOKYMEHTOB, Kpaxka
NEPCOHAIBHBIX JaHHBIX, 3aXBaT 3aJI0KHUKOB
U T.J.

NudpopmannoHHblil  Oro/uleTeHb  OOBIYHO
UMEET SIPKOe Ha3BaHUeE, NPUBJIEKAOIIEe BHU-
MaHMe, Hamnpumep, «be3omacHoe cenpuy,
«[lomuuus — nerssm», «Ctor: KoHTpadakT!»,
«He nait cebs 0OManyTh», «HTO Nenarb, ecau
Bamr pebenok motepsuicsa». [lo o0bemy oH
3aHMMAET OJIHY-/IBE€ CTPAHUIIbl, HA IPOUYTEHUE
KOTOpBIX HeoOxomumo He Oomnee 10-15 wmu-
HyT. Tekct uH)OPMAIMOHHOTO OIOJJIETEeHs
HaAIMCaH MPOCTHIM, JAOCTYIHBIM S3BIKOM, CO-
JIepKUT HeBepOalibHYyl0 MHpopManuoo — ¢o-
Torpaduu, ciaaiiibl, CXeMb.

WndpopmanoHHbIil Or0IETEHh HEMEIKOM
MOJIMIIMM COCTOUT M3 JIBYX OJIOKOB: MH(pOp-
MAalMOHHOTO M peKoMeHJaTenpHoro. Ero
MOYKHO NPUMEHATh B KaU€CTBE ayTCHTUYHOI'O
MaTepuaiga Ha IPAKTUYECKUX 3aHATHAX I10
HEMELKOMY S3bIKY, KaK MCTOYHUK JONOJIHH-

tenpbHOM uHpopmanuu. WubopmannoHHBIN
OrOJIJIETEHb HAXOJUTCSI B OTKPHITOM JIOCTYIIE
B pdf-bopmare Ha oduIMaNBHBIX calTax
[IPAaBOOXPAHUTENbHBIX BeZJOMCTB [ 'epmaHum.

C Touku 3peHus coaepkaHus HHPOpMa-
IIUOHHBIA OOJUIETEHh MOXKHO HCIOJB30BATh
IpU W3YYeHHH KypcaHTaMu oOpa3oBaTelb-
HbIX opranuzammii cuctembl MBJ[ Poccun
TakuX MPOQEeCcCCHOHANTBHO OPHEHTHPOBAHHBIX
TeM, Kak «OxpaHa OOIIECTBEHHOIO MOpsIKa
u oOecrieyeHHe HaIMOHAIBHOM Oe3omacHo-
ctuy, «IIpodunakTika U pacKpbeITHE MPECTY-
wieHnit», «Mosi Oynymas mnpodeccus», a
TaKKe Mpu Hu3ydyeHuH corpynHukamu OBJ]
CIEAYIOLIMX MOAYJIEH: TaKTUKA IEUCTBUN CO-
TPYJHUKOB TOJHUIMM IO IPECEUEHUI0 Ipe-
CTYIUICHHMM M aJMUHUCTPATUBHBIX IPABOHA-
pyuieHuii, mo oobecrneyeHno O0e30MacHOCTH
JIOPOKHOTO ABMXKEHHUS, 10 POTUBOIEHCTBUIO
MacCOBBIM OecropsikaM H SKCTpeMusmy [1,
c. 297].

PekomenaarenpHas 4acTh MHQOPMAIHMOH-
HOro OroyuteTeHst — TIPPS — OCHOBBIBACTCS HA
MPOCTHIX  TOOYAUTENBHBIX  KOHCTPYKITUSX,
MOJAJIbHBIX TJIArojiaX, CI0KHOMOJYMHEHHBIX
MPEUIOKEHUSIX C YCIOBHBIMH MPUIATOYHBI-
MH, KOTOpPBIE MOTYT OBITh TOJE3HBIMU IS
dbopMupoBaHHs y 00YyJarONIUXCSl COOTBETCT-
BYIOILIMX TPAMMATUYECKUX HABBIKOB.

PaccMoTpuM KOMILUIEKC YyNpaKHEHUA Ha
pa3BUTHE HAaBBIKOB O3HAKOMHTEIBHOTO U
M3y4Yaromero 4reHus npu padore ¢ uHOP-
MAITMOHHBIM OIOJIJICTEHEM JUIS TOCTPaaBIINX
oT cTankuura [2].
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Bo-niepBrix, oOydaronmMcs mpesiaraercs
HaUTH B TEKCTE HEMCIIKHE COOTBETCTBUSA CJIC-
AYIOIIHM KJIOYEBBIM BBIPAXCHUSAM: HaKa3bI-
BaThb 3a MPECICA0OBAHNC, ITPUBJIICKAThH BHUMA-
HUC, IIEpE€paCcTH B HCHABUCTb, IIO/KUIATH
JKCPTBY, HUCHOJB30BATH COLOHUAJIBHBIC CCTH,
OTHPpaBJIATE OJCKTPOHHBLIC IIKMCbMa, I[O6I/I-
BaTbCsl KOHTPOJIA HaJ CBOEH JKEPTBOM, Omac-
HOCTh TCJICCHBIX N CCKCYaAJIbHBIX HaHa,I[eHHI;'I,
BCCTHU K TAXKCIIBIM TpaBMaM, IPCAHAMCPCHHOC
N MHOT'OKpaTHOE€ NIPECIICA0BAHUC, YCTAHOBUTH
KOHTAaKT, IPOHUKATh B KBAPTHUPY, COOOIINUTH B
IMOJIMOHI0, COXPAHATb 3BOHKH Ha aBTOOTBCT-
YHUKE, CO6JHOI{8,TI) OCTOPOKHOCTb, 3aKOH O
npeaAOTBpAllICHUH HACUJIU .

BO-BTOpI)IX, TpaAULIUOHHBIM MCTOANYC-
CKHUM IIPUEMOM OCTACTCA BOIIPOCHO-OTBCTHAA
paborta. OGyuaromuecs T0JKHBI OTBETHTh HA
BOIIPOCHI, ONMHPAsCh Ha cojaepkaHue HHPOp-
MaronHoro Orojurerens: Was versteht man
unter Stalking? Charakterisieren Sie das Ver-
halten eines Stalkers. Wen soll man informie-
ren, wenn man Opfer eines Stalkers geworden
ist?  Wie dokumentiert man Stalking-
Handlungen? Welche technischen Schutz-
moglichkeiten gibt es bei Telefonterror? Beli
welchen Einrichtungen kann das Opfer
Unterstiitzung erhalten?

I[anee CICAYyCT HOOIOJHHUTH CJICAYIOIIUC
MNpEaAIOXKECHUA B COOTBETCTBUU C COACPKAHU-
€M TCKCTa:

1. Verfolgt Sie ein Stalker im Auto, fahren
Sie ...

a) zum Rechtsanwalt

b) zum Amtsgericht

C) zur nichsten Polizeidienststelle

2. Fast Prozent aller Menschen in
Deutschland werden im Laufe ihres Lebens
mindestens einmal gestalkt.

a) vierzig

b) achtzig

C) zwolf

3. Alarmieren Sie ... iiber den Notruf 110.

a) die Bundespsychotherapeutenkammer

b) die Polizei

c) Ihre Telefongesellschaft

HOIIO6HBIC 3alaHuA MOXXHO HCIIOJIB30BaThb
[P OpraHU3allMi TECTOBOI'O KOHTPOJA 3HAa-
HUI B paMKax JUCTaHIIMOHHOTO 0OyUeHHUSI.

[Ipennaraercsa ynopsmoyuTh CIEAYIOIIUE
BBICKA3bIBaHUSA B TOU IIOCJICA0OBATCIbHOCTH, B
Kakoil oHH BCTPCHAIOTCA B TCKCTE, T.C. B CO-

OTBETCTBUHU C TIOCIIEI0BATEIBHOCTHIO TIOBECT-
BOBaHUA:

1. Teilen Sie Personen Ihres Vertrauens Ih-
re Sorgen und Angste mit.

2. Informieren Sie lhr gesamtes Umfeld
(z. B. Ihre Familie, Freunde, Arbeitskollegen
und Nachbarn), wenn Sie Opfer eines Stalkers
geworden sind.

3. Das Ziel des Stalkers: Macht und Kon-
trolle iiber sein Opfer zu erlangen.

4. Suchen Sie Rat bei einem Rechtsanwalt.

5. Dokumentieren Sie alles, was der Stal-
ker schickt, mitteilt oder unternimmt in einem
Kalender, damit Sie, falls erforderlich, Fakten
und Beweismittle haben.

He MeHee nHTEpeCHBIMU U1 O0yYarOLIUX-
Cs1 OKa3bIBAIOTCS CIEAYIONINE 3aJaHHUs:

1. IIlpocmoTpuTe  PUCYHOK,  HA30BHUTE
MPEJI0KEHHS, KOTOPhIE OH HWILTIOCTPUPYET.

2. JlommonHuTE OTPBIBOK M3 TEKCTa Clie-
OYIOIIMMU  CYyIIECTBUTENbHBIME  Internet,
Umfeld, Daten, Werbebroschiiren, Umgang:

Gehen Sie sorgsam mit Unterlagen um, auf
denen sich Thre personlichen Daten befinden
(z. B. Briefpost, Katalogsendungen, ..., Zeit-
schriften-Abonnements). Personliche ... ge-
horen nicht in den Hausmiill! Vorsicht ist
beim ... mit privatem Film- und Fotomaterial
geboten: Ein Stalker konnte dieses zu IThrem
Nachteil bearbeiten und im ... veréffentlichen
oder an Personen aus lhrem personlichen
bzw. beruflichen ... weitergeben.

3. Pazpaloraiite TEPMHUHOJIOTMYECKUN
CIIOBapHUK, BKJIIOUAIOMIAN JIEKCHKY, HE BO-
HIEJIIIYI0 B OCHOBHYIO YYEOHYIO JTUTEpaTypy
10 HEMEIIKOMY SI3bIKY (BO3MOYKHBIE JIEKCEMBI:
Enkeltrick, K.O.-Tropfen, Date-Rape-
Drogen).

4. Beimummute (OpMBI TJIaroJIOB B UMIEP-
(ekTe U BOCCTaHOBUTE UH(PUHUTHUB.

5. IlpuBeaure mpuMepsl OECCOIO3HBIX YC-
JIOBHBIX MMPHUIATOYHBIX HpeHJ'IO)KeHI/II\/'I.

6. 3yunte B MHTEepHETE MHPOPMALHUIO O
crankuHre. Kakue mepsl Haka3zaHWs Npeny-
CMOTpPEHBI B Pa3HBIX CTpPaHAaX 3a JAHHBIA BU]T
MIPECTYTUIEHNA?

Pabora ¢ nH(pOpMaIMOHHBIM OOJUIETEHEM
MOJIULUU — 3TO HE TOJILKO O0yYeHUE YTCHHIO
1 IIOHMMAHHIO TCKCTAa, HO U BJIAJCHHUIO KOM-
MyHUKaTHBHOUN (yHKIMeH. OCHOBY ISl qua-
JIOTMYECKOT'O TOBOPEHUS MOT'YT ()OPMHPOBATH
CJIEYIOIINE Pa3TOBOPHBIE PEIIIUKU, BO3MOXK-
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HbIe B OOIIEHWH MOIIEHHUKOB C OYTyIIUMH
xeprBamu: «Kann ich bitte ein Glas Wasser
haben, ich muss eine Tablette nehmen. Darf
ich in Thre Kiiche kommen?», «Ich hatte ei-
nen Unfall und benétige einen Arzt. Darf ich
Ihr Telefon benutzen?», «Darf ich bei Ihnen
Blumen (oder Geschenke oder ein Paket) fiir

B 3aBepumieHnn oTMeTHM, 4TO HEOOJNBIINE
o 0o0beMy ayTeHTHYHBIE TEKCTHl MH(pOpMa-
IIMOHHBIX OIOJUICTEHEeH XOpOIIo 3apeKOMEH-
JIOBaJIM ce0sl TakKe B YCTHOHM NpPaKTUKE IMPH
(GOpMUPOBAaHUU W PA3BUTHH HABBIKOB IPO-
CMOTPOBOTO UYTEHHS, KOTOPBIE MPOBEPSIOTCS
Ha WTOTOBOW AaTTECTAllMHM MO0 WHOCTPAHHOMY

Nachbarn abgeben? Ich habe sie nicht
angetroffeny.

A3BIKY.
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A POLICE IFORMATION BULLETIN AT PRACTICAL INSTRUCTIONS IN
GERMAN LANGUAGE

G.R. Iskandarova, Doctor of Philology Sciences, Associate Professor
Ufa Law Institute of the Ministry of Interior of Russia
(Russia, Ufa)

Abstract. The article presents a set of exercises when working with the police information
bulletin at practical classes in German in higher educational institutions of the Ministry of In-
ternal Affairs of Russia. A police information bulletin is a source of additional authentic infor-
mation, that can be useful when studying professionally oriented topics. It forms students’ specif-
ic grammatical competences, skills of introductory and learning reading, and dialogical speak-
ing.

Keywords: police information bulletin, German language, reading skills, authentic text, set of
exercises.
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IMPOLHECC PAZBUTUA DMOLIMOHAJIBHOI'O HHTEJUVIEKTA ITIOJAPOCTKOB C
HCHOJb30BAHUEM MHTEPAKTUBHBIX TEXHOJIOT U

JI.A. JlIoMaknH, acCHUPAaHT
MockoBckuii ynuBepceutet uM. C.FO. Butre
(Poccusi, r. MockBa)

DOI: 10.24411/2500-1000-2020-10341

Annomauusn. Paccmampusaemces npoyecc pazsumusi HA8bIKO8 U CNOCOOHOCHEN NOOPOCMKO8
PACno3HAsamv IMOYUU, NOHUMAMb HAMEPEHUsl, MOMUBAYUIO U HCENAHUS. OPY2UX TH00ell U C80U
cobcmeennvie. OmmeyeHo, 4ymo cnocoOHOCMb NOOPOCMKOS8 YHPAGIAMb CEOUMU IMOYUIAMU U
IMOYUAMU OpYeUX TH00ell 8 YelsiX peuleHus NPAKmu4eckux 3a0ay C8s3ana ¢ 803PACMHbIMU HOBO-
obpazosanusimu u cmanosieHuem Moodenu ncuxuueckoeo, m.e. KOCHUMUBHO20 MEeXAHUIMA NOHU-
MaHus coocmeenHblx ncuxuveckux cocmosinuti. Coenan 661600 00 3¢hhexmusHocmu UCnoab30-
BaHUsL UHMEPAKMUBHBIX MEXHOI02UL 8 PA3BUMUL IMOYUOHATLHO20 UHMELIEKMA NOOPOCHIKOS,
MAK Kax 3mom npoyecc uHOUSUOYAIUIUPYEMCsl, YUUMbléaem 0COOEHHOCIU TUYHOCMU, UHmMepe-
Cbl U NOMPEOHOCHU.

Knrouesvie cnoea: noopocmku, 2MOYUOHAIbHBIL UHMELLIEKM, UHMEPAKMUBHbIE MEXHOL02Ul,

npoyecc, paseumue, MOOeb NCUXUYECKO20 paseumursi.

Bo3spacratomasi norpeOHOCTh B HCCIEA0-
BaHUU SMOILIMOHAIBHOTO UHTEIJIEKTa MOJPO-
CTKOB TECHO CBs3aHa C BO3JCWCTBUEM Ha
0o0yyaromuxcst He TOJBKO BHEUIHEH cpenbl B
YCIIOBUSAX rJ100aJIbHBIX COLIMAJIBHO-
DKOHOMHYECKUX H3MeHeHui. bonbmioe 3Ha-
YeHHUEe MMeeT OnrpKaiilee OKpyXeHHe U 00-
pa3oBaTENbHbIE BO3MOKHOCTH IIKOJBI. DMO-
IIUU YeJloBeKa — OCOOBIH Kjacc CyOBEKTHB-
HBIX TICHUXOJIOTUYECKUX COCTOSIHUHM, OTpa-
KaoUMX B opMe HEMOCPEICTBEHHBIX Iepe-
JKUBAHWW, OIIYLIECHWM, BOCHPUATUNA U OTHO-
IIEHUS] YEJIOBEKA K MUPY U JIIOJISIM.

[TonsiTHE «3MOLMOHAIBHBIM HMHTEIIEKT»
osu10 BBeneHo I1. Conmoseem, [Ix. Meliepom,
. Kapy3o mnoa KOTOpeIM OHU IOHUMAaJIU
MEHTaJIbHbIE CIOCOOHOCTH, C MOMOIIbIO KO-
TOPBIX YEJIOBEK OCO3HAET U MOHUMAaET COOCT-
BEHHbIE SMOLUU U DMOLUN OKPYNKAIOIIHX.
ABTOpBI BBIACISAIOT YETHIPE COCTABIISIOLINX
HMOLIMOHAIIBHOTO HWHTEIJIEKTa: BOCIPUSATHE
OMOLIMH, HUCIOJIB30BAaHUE SMOLMH, IMOHHUMAa-
HHE IMOIIMI U yIpaBjieHue smormsamu [1].

Paszpaborannas E.A. Cepruenko, E.1. Jle-
oenesoit u U.U. [IpycakoBoit «Mozaenb ncu-
XUYECKOI0» paccMaTpUBaeTCs KaK CHCTEMa
penpe3eHTanuii MEHTaIbHBIX (heHOMEHOB. B
HeE BKJIIOUEHBI NICUXUYECKHE COCTOSHHUS, BO-
oOpakeHue, TMpPEACTaBICHUS, OIIYIIEHUS,
MBILUIEHUsS.. Mopenp HHTEpECHa TEeM, 4TO
UMEEeT MHOTOMEPHYIO CTPYKTYPY U HepapXu-

YECKYI0 OpraHM3aluio. ABTOpPbHI IPOSBISAIOT
UHTEpEeC K paHHEMYy BO3pacTy JeTed U HX
SMOLMSIM, TaK Kak JJi1 MOHUMAaHMsI CIOKHBIX
(opM colMaNbHBIX B3aUMOJAEHUCTBUI MEXTY
JIOABMH  HEOOXOAMMO M3Yy4yuTh 0a30BbIE
(opMBI COLIMANTBHOTO TOBEACHUS, €ro JAeTep-
MHUHAHTBI 1 MEXaHU3MBI [2].

Mopnens 3MOLMOHAIBHOIO  MHTEIJIEKTA
Hanvzns ['oynmana umeer dyetbipe cdepsbl:
SMOLIMOHAIIBHOE CaMOCO3HAaHUE; CAaMOKOH-
TPOJb; COLHUAIbHAs YYTKOCTb; YIpPaBIE€HUE
OTHOLICHHUAMHU. Tak k€ OH IMOJHHMMAET BO-
MIPOCHI AMOLIMOHAIBHOTO HE310POBbSI, 3aKIII0-
yarolieecs B MOBEACHUU INOAPOCTKA, YXOIs-
Iero OT KOH(JIUKTOB U MUMEIOIIEro Mmpooiie-
MBI B 00I1I€eHNH; OECIIOKOIHOE U 110/1aBJICHHOE
MOBE/ICHNE; MpoOJeMbl HapylleHHs BHHUMa-
HUS ¥ MBIIIJICHUS; IPAaBOHAPYIIIEHNUS U arpec-
cust [3, c. 408-412].

B.A. CyxoMIMHCKHII TOBOpUJI O B3auUMO-
CBSI3M AMOLIMOHAIBHOTO U MOPAJIbHOTO BOC-
NUTaHUS. YUEHBIM, Ienaror, OH OTMevall,
«...4eM fpYe JIMYHOE SMOI[MOHAJIBHO-
JCTETUYECKOE OTHOUIEHHE K COLMAJIbHOM,
OoOLIECTBEHHON HJiee, TeM TIIy0xke Mopalib-
HblE€ 4YyBCTBa». B MOApOCTKOBOM BoO3pacTe
SMOLMOHAIBHO-3CTETUYECKAs OLIEHKa HJEH,
OKpY’Kalollero Mupa Haubojee SpKO Iepe-
JKUBaeTCAd JUYHOCTHIO [4]. CTeneHb M3y4yeH-
HOCTH TIpoOIeMbl uccienoBanus. Pa3nuunble
acIeKThl pa3BUTHS MO3HABATEIbHOIO M 3MO-
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LMOHAJIBHOTO MHTEJUIEKTAa B IIKOJIE MCCIIEO0-
BaHbl POCCUMCKMMH YyuyeHbiMU: B.D. bama-
punbiM, E.M. becnanenko, B.b. bonmapes-
ckuM, B.I'. BanoBeiM, B.H. MakcuMoOBOI,
@ K. CaBunoit, I'.1. HykuHoii u ap.

Peanuzanuio MHTEPAKTUBHBIX TEXHOJIOTHI
oOydeHus B mpoliecce npeaAnpoPIbHON Noa-
FOTOBKHM YYalllMXCsl CEIbCKOW IIKOJIBI U3y4a-
na A.JO. 3akueBa. ABTOpoM pa3pabOTaHbI
JTUJAKTUYECKHE YCIIOBUS pealiu3alliid HHTe-
PaKTUBHBIX TEXHOJOTUN O0y4YEeHHS B Mpoliec-
ce T'yMaHUTapHOW NpeAnpoPUILHON MOATo-
TOBKH oOy4aroruxcs [5].

Pons mHTEpaKTUBHBIX METOAOB OOYYEHMS
B Pa3BUTUU MBICIUTEIIBHON JEATEIbHOCTH U
YCBOCHUM 3HAHUW YYaIIMMHCS HCCIEI0BajIa
Mapbsam Padaru. ABTOop aHanusupyer HHTe-
pPaKTHUBHBIC TEXHOJOTHUU, OCHOBAHBbIC Ha MpS-
MOM B3aWMOJICUCTBUU YYAIIUXCSI C Y4EOHBIM
OKPY>KEHHUEM, T.C. PEAIbHOE OKpPYKECHHE, a
OMBIT O0Yy4YarIIerocs — 3TO IEHTPAIbHbBIN
aKTHBATOpP y4yeOHOro 1mo3Hanus [6].

MHOecTBO aBTOPOB 00palialT BHHUMa-
HUE Ha 3(PPEKTUBHOCTh UHTEPAKTUBHBIX Me-
TOIOB B  00Opa3oBaTenbHOM  Ipoliecce
(b.I1. bagmaes, C.M. Kamanog, T.C. Ilanuna,
I''K. CeneBko, A.M. Cmonkun, JL.I'. Cemy-
muHa, B.A. Ckakyn, C.J1. CMupHOB,
A.IL Iandunosa u ap.).

OnHako, MCIONB30BAHUE MHTEPAKTHUBHBIX
METO/IOB B Pa3BUTUHU SMOLMOHAIBHOU KOMIIE-
TEHTHOCTH TOJPOCTKOB H3YyUYE€HO HEI0CTa-
TOYHO. B OTe€4ecTBEHHOH NCHXOJOTUU €JIMH-
CTBO OMOIMH W HHTEJUICKTA H3y4YEHBI
JI.C. BoirorckuM.  Y4YeHbId  J10Ka3bIBaeT
B3aUMOCBSI3b M B3aUMOBJIHSIHUE SMOIMNA |
MHTEJUIEKTa JAPYr Ha JIpyra B ICUXHUYECKOM
Pa3BUTHU U O TOM, YTO OTa CBSI3b SIBISETCS
JUHAMHUYECKOM, MeHsroIercs [7].

AHanmu3 nuTepaTyphl MO3BOJUI CPopMy-
JUPOBATH neJib HCCJIeI0BAHUS —
TEOPETHYECKH OOOCHOBAaTh M DKCIIEPUMECH-
TaJbHO MPOBEPUTH NPOLECC PA3BUTHUS 3MO-
[IMOHAIHHOTO MHTEIJIEKTAa MOJAPOCTKOB C HC-
M0JIb30BAaHUEM MHTEPAKTUBHBIX METO/IOB.

O0BeKT HcCcaef0BAHUA — DMOIMOHAIb-
HbII UTHTEIJIEKT MOAPOCTKOB.

IIpeamer ucciaenoBaHus — MPOLECC pas-
BUTHSI SMOIIMOHAIIBHOTO WHTEJIEKTa MOIPO-
CTKOB C UCIOJIb30BAHUEM HWHTEPAKTHUBHBIX
METO/IOB.

3apaum:

1. [IpoBecTn TeOpEeTUUYECKUIA aHAIIN3 TIOJ-
XOJIOB K M3YYCHHIO MPOOIEMBI IMOIMOHAIb-
HOTO HMHTEJUIEKTa U €ro CTPYKTYPHBIX KOM-
MMOHEHTOB.

2. Bb1siBUTh 0COOEHHOCTH SMOILIMOHAIBHO-
o UHTEJJIEKTA B MOJPOCTKOBOM BO3paCTE.

3. [IpoBect 00630p mpolecca pa3BUTHS
AMOIIMOHAIBHOTO WHTEJUIEKTa MOAPOCTKOB C
HCII0JIb30BAaHUEM MUHTEPAKTHUBHBIX METO/IOB.

4. TlpoBecTr H3KCHEPUMEHTAIBHOE HCCe-
JIOBaHUE IPOLIECCa Pa3BUTUS SMOLMOHAIBHO-
ro MHTEJJIEKTA MOAPOCTKOB C MCIOJIb30BAHU-
€M MHTEPAKTUBHBIX METOJOB.

Hayuynasi HOBU3HA 3aKiro4yaeTcs B pa3pa-
00TKe mpolecca pa3BUTUS IMOLMOHAIBLHOTO
WHTEJUICKTA TIOJIPOCTKOB C HCIIOJIb30BAHHEM
MHTEPAKTUBHBIX METOJOB. llomydeHHsle 3M-
MUPUYECKUEC JAHHBIE MOTYT OBITh HCITOJIB30-
BaHbI I1€/1arOraMU-TICUXO0JIOTAMU U COLUAIIb-
HBIMU TIeJJaroraMu B paboTe ¢ MOJIPOCTKaMH,
UMEIOLIUMH OCJIO)KHEHHBIN MyOepTaTHBI Iie-
pHOJI, C TOAPOCTKAMH, CKIIOHHBIMH K Pa3iny-
HBIM BUJaM JIeBUALUH.

Mertoapl ucCiae10BaHMS U UCTIBITYEMBIC

B uccnegoBaHuu NpHUHSUIM ydacTHE MOJ-
POCTKH pa3HBIX 00pa30BaTEIbHBIX OpraHU3a-
nui B Bo3pacte 12-15 ner. Beero ydactBoBa-
mu 128 moapocTKoB. MeToabl ncciaeaoBaHus
— U3y4eHHEe IMOILMOHAIBHON cephl MPSIMBbIM
AHKETHUPOBAaHMEM. AHKEThl HMEIH CBOOO/I-
HBI OTBET U BHIOOP OTBETOB U3 TpeX Mpej-
JIO’)KEHHBIX. Bcero ObUTO YEeThIpe pa3HBIX aH-
ketsl. Hampumep, Bompoc anketsl: «IIpen-
CTaBb, THl WJEIIb MO YJIWIE U BUAMIID, YTO
IeTH (MJIaaliue MIKOJBbHUKU) W3JeBalOTCA
HaJ KOTEHKOM». BapmaHTBl oTBeTa: mpouIy
MHMO; BMEIIAIOCh U 3alIMIy KOTEHKA; CaM B
ATOM MOy4acTByro. Mnu crienyrommii Bompoc:
«Tbl upenb co MIKOABI M BUAMILB, Ha CKa-
MEWKe CUAUT JI€BOYKA W IUT1aveT». BapuaHThl
OTBETa: MPONAY MHMO; CIPOIIY YTO CIIy4H-
JIOCh U HE HY)KHA JIM TIOMOIIb; CKaXy «TaK
Tebe U Ha/o, YTO Miadeniby. [logcunTeiBancs
001IMiA TPOTICHT IO BCEM BOIPOCAM aHKET.

Takxe uCTOIB30BAICA (IO JTOMOTHUTEINb-
HOMY COIJIAIEHHIO C POAMUTENSIMU O00yd4aro-
mmxcs) «TecT Ha SMOIMOHANBHBIA HMHTEIN-
nexkt» H. Xomna (ompocamk EQ). YpoBHu
napuuaibHOro (OTAEIBHO MO KXo IIKaje)
SMOIIMOHAJIBHOIO HHTEJUIEKTa B COOTBETCT-
BUU CO 3HAKOM pe3ynbTaToB: 14 u Gonee —
BBICOKHUH; 8-13 — cpennwmii; 7 1 MeHee — HU3-
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kuii. HTEerpaTuBHBIN (CyMMa MO BCEM IIIKa-
J1laM) YpOBEHb SMOIIMOHAIBHOT'O UHTEIJIEKTA C
Y4E€TOM JOMHUHUPYIOIIETO 3HAKA ONpEaeseT-
Csl TIO CJIEAYIOIIMM KOJIMYECTBEHHBIM MOKa3a-
tensM: 70 u 6onee — Beicokmit; 40-69 — cpen-
HUi; 39 U MeHee — HU3KUN YPOBEHb.

Pe3yabTaThl M HX 00CyKIeHHE

Pe3ynbrarhl uccienoBaHuss € MOMOIIBIO
AQHKETHPOBAHMUS [10KA3aJIH, UTO Y OJIHOW TPETH
MOJAPOCTKOB SMOIMOHAIBHBIA MHTEIIICKT BbI-
paxxeH. Y MOJOBUHBI CPEIHUN YPOBEHb AMO-
[IMOHAJIBHOTO MHTEJUJIEKTA, Y OCTAIbHBIX HHU3-
KU1 YPOBEHb.

«Tect Ha SMOUMOHAIBHBIN UHTEIIEKT» H.
Xoa mokaszal pa3HULy B Pa3BUTUU 3MO-
[IMOHAJIBHOTO HWHTEJUIEKTa Ha TEPBUYHOM M
3aKJIIOUYMTEIBHOM dTamax ucciuegopanus. s
pelieHus mpoOIeMbl Pa3BUTHS 3MOIMOHAIb-
HOT'O MHTEIJIEKTA MOJAPOCTKOB ObLIa pa3pado-
TaHa yCTOWYMBas U IeJICHANPABICHHAs COBO-
KYITHOCTh B3aUMOCBSI3aHHBIX JEHCTBHM, KO-
TOpBIE TIO OMNPEACIICHHBIM HHTEPAKTUBHBIM
MeToJlaM TMpeodpa3yroT YpOBEHb COLUATBHO-
o UHTEIUIEKTA y MOAPOCTKOB. DTO U SIBIISACT-
Ci TPOLIECCOM PA3BUTHS 3MOLKOHAIBHOTO
WHTEJUIEKTA C HUCITIOJIb30BAHUEM HMHTEPAKTHB-
HBIX METOJIOB.

Hcnonws3oBanuch cienyromme HHTEPAK-
TuBHbIe MeToabl: Case-study (aHanmu3 KoOH-
KPETHBIX CUTYaIlUl, ICUXOJIOTHUYECKUX MUHU-
¢bunbmMoB, Hanpumep «byMepaHry); ICUxomno-
TUYECKUE WUTPBI, TICUXOJOTUYECKUE CKA3KU C
MO3TOBBIM IITYPMOM; COKPaTHYECKUE AUAIIO-
TU; TPEHUHTU (TICUXOJOTHYECKUE YIIpaKHE-

/ s
- = mdt
- - h f Wt
B = .

B -(AEKaTepHH6ypr,

HUS), ydeHHUYeckue cynepBusuu. [Ipakrtuue-
CKM BCEr/la HCHOJb30BAIUCH SJIEKTPOHHBIE
oOpasoBarenbHbIE pecypchl. B mporecce pas-
BUTHS SMOIIMOHAIBHOI'0 MHTEIICKTA UCIIOJIb-
30BAIUCHh CICAYIONIME 3a7aHus W yIpakKHe-
HUs: Tcuxosiorndyeckue wurpel «Kto ecTh
kT0?», «Camomnpe3eHtanus», «lloaroroBka
pe3toMe Il BaKaHTHOM JOJIKHOCTHY, «AHa-
0Mo3»; acconuaTtuBHbele MeToAbl: «Ecim Obl
BJIPYT CIYYHJIOCH...», «MOU pa3MbIlUICHUS
10 TOBOJY HEU3JICYUMO OOJIBHBIX JIFOJICHY;
«4 ne 3amnauy....», «Haiinu cBoe Mecto Ha
pucynke u 1p. HawuGonbmmm wuHTEpecoM
MOJIb30BATIUCH 33JIaHUS — PA3MBIIIICHHUS.

Hanpumep, mnpeanaramnack KapTHHA XYy-
noxxHuel AnukuHo Upunbsr (Exatepus-
Ooypr, 2019r.) «Hakazana». VYwyacTHuUKaMm

HKCHEPUMEHTa HEOOXOAUMO ONHCATH MBICIH,
YYBCTBA, WHIMBHYaTbHO-TICUXOJOTHUECKUEC
XapaKTEPUCTHKH U OCOOCHHOCTH B3aUMO/ICH-
CTBHSI TICPCOHAXKEH KapPTUHBI, T.C. ICBOYKU U
urpyuiek. Cxema onucaHus:

1) Kto u300paxeH, 4To H300paskeH0?

2) Uto 4yBCTBYET MEPCOHAX KAPTHHBI, Ka-
KM€ SMOILIMH UCIIBITHIBACT?

3) IpearnonoxuTe, 4TO MOTIIO MOCTYKHUTh
MOBOJIOM JIJIsl HaKa3aHUA?

4) Kakyro poiib UTPArOT UTPYILIKHU?

5) Kakoii BBIBOJ MOXET CJeaTh JACBOYKA
13 TaKOTro HaKazaHus?

6) bbuta M ToOMaBIeHAa WHHIIMATHBA J€-
BOYKHU?

7) Kak Takoe Haka3aHHE MOYET MOBJIHSITH
Ha pa3BUTHE JTUYHOCTH peOeHKa?

2019 r.) «Haka3zana»
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[To3uTHBHAs cocTaBisIONIas UHTEPAKTUB-
HBIX METOJIOB: Pa3BUTHE HMOIMOHAILHOTO
WHTEJIJIEKTa CTAaHOBUTCA HWHIMBUAYAIbHBIM,
YUYUTBIBAIOIIUM OCOGGHHOCTI/I JIMYHOCTH, UH-
Tepechbl U MOTPEOHOCTH MOIPOCTKOB; MHDOP-
MaTUBHOCTb; YJIYYlIaeTCs CEHCOPHOE BOC-
NpUsITHE;, AKTUBU3UPYETCSl IO3HaBaTeIbHAas
JeSITeIbHOCTD; €CTh BO3MOXHOCTH JUIsI CaMO-
BBIPKCHUSI.

IIpouece pa3sBUTHS 3MOLMOHAJIBLHOIO WH-
TEJUIEKTa C UCIOJIb30BaHUEM MHTEPAKTUBHBIX
METOJI0B MMEJI CIEAYIOLIYIO MOCIIEI0BaTENb-
HOCTb: JIMarHOCTHUKA SMOILMOHAIBHOTO WH-
TEJUIEKTa; IICUXOJIOr0-IIelarorn4eckoe Co-
MPOBOXKJIEHUE PA3BUTHUA HAMOLIMOHAIBHOTO
unremiekta (M.P. butsnosa) [8]; opranusa-
IUsl COTPYAHUYECTBA C MOJPOCTKOM, HAINpaB-
JICHHOTO Ha €r0 CaMOIO3HaHHE, TIOUCK ITyTer
CaMOYIpPAaBIICHUSI CBOMM BHYTPEHHUM MHPOM

U CUCTEMOM OTHOILIECHHH B COIIMyME; OKa3a-
HUE TICUXOJOTUYECKON TTOMOIIHU MOPOCTKaM,
UCHBITHIBAIONINM TPYIHOCTH B SMOLIMOHAJIb-
HOM U COIMAJIbHO-TICUXOJIOTHYECKOM IIJIaHE;
BBISIBJICHHE M TPO(UIAKTHKA MPOOIEeM 3MO-
[MOHAJIBHOM arpeccuu M SMOLUOHAIBHOTO
nucbananca. Ilpouecc pas3BuTusi 3MOLMO-
HAJbHOTO MHTEJUIEKTA C UCTOJIb30BAHUEM MH-
TEPAKTUBHBIX METOJIOB HUMEET CIIEAYIOUIYIO
MOCJIE/IOBATEIbHOCTh: OCO3HAHUE COOCTBEH-
HBIX AMOLIMN U COCTOSIHHI; ympaBiieHue co0-
CTBEHHBIMU AMOIMSIMU U TICUXUYECKUMH CO-
CTOSIHUSIMHM, OCO3HAaHUE SMOIMI OKpYXkaro-
IUX JIFOJICH; YIPaBJICHUE SMOIMSMU OKpPY-
JKAIOIINX JTIOIEH.

[TokazaTenu SMOIMOHATBHOTO MHTEIIEKTA
y cTrapiuekiaccHukoB mo Tecty H. Xonna Ha
HAa4aJIbHOM ¥ KOHEYHOM 3Tare UCCIIeI0BAHUS
MIPEJICTaBJICHBI B TAOJIHIIE.

Ta6n1/1ua 1. IToxazarenn OMOIHWOHAJIBHOI'O MHTCJIICKTA Y ITOAPOCTKOB.

Ixaner [lepBuuHOE Hccaen0BaHNE Koneunsrit stan

OMOIMOHAIBLHAS OCBEIOMIEHHOCTE 9,81 14,05
YnupaBiaeHne CBOUMH SYMOIUSIMHI 8,72 11,66
CaMmoMoTHBaIAS 8,34 10, 12
YnupasieHre SMOIHIME IPYTHUX JFOACH 4,37 5,83
OMnatus (COTyBCTBHE) 6,54 14,32
WHTEerpaTHBHBIA  YpOBEHh SMOIHMOHAIBHOTO 37,78 53, 97
HMHTEJJIEKTA

AHanu3 pe3ynpTaToB, TPUBEICHHBIX B
Ta0IHIIE MO3BOJISIET CAENATh CIEAYIOIINE BbI-
BOJIBI.

Ilo mkame «OMoOIMOHAIbHAS OCBEIOM-
JICHHOCTB» BBICOKHI YypOBEHb Ha KOHEYHOM
srane 14,05 Oamia u cpeaHuMil ypoBeHb Ha
HayaabHOM dTame 9,81 Oamn. Pasauma co-
crapisieT 4,24. D10 XOopomud pe3ynbTaTr. Y
MOJAPOCTKOB TOCJE MPOBEACHHOTO 3KCIEPHU-
MEHTa €CTh OCO3HAaHHWE W TOHHMaHHUE CBOUX
3MOITUM.

ITo mkane «YnpaBiieHME CBOMMH 3MOIMS-
MH» Ha HadalbHOM d3Tame 8,72 Oamia ¥ Ha
KOHe4yHoM atane 11,66 6amioB. ITo cpenHuit
YpOBEHB, TO €CTh dMOIMOHATbHAs THOKOCTb,
YIOpPaBJICHHUE CBOUMH HSMOIUSIMUA HE BIIOJHE
pa3Buthl. C y4eToM KpHu3a myOepTaTHOTO Tie-
pYoaa, MOXHO CUMTaTh JTH TIOKa3aTeld He
COBCEM TOYHBIMH, TaK KaKk HOBOOOPa30BaHMS
ATOTO MEPUO/Ia JIMYHOCTHOTO PA3BUTHS MOTYT
npuoOpecTu Ipyryo GopMmy B MOCIEICTBUE.
Pasnuna B 6annax cocrasigeT 2,94 Oaa.

[To mkane «CamomMoTHBaLMs» NEPBUUYHBIE
JTaHHBIE 8,34 u KOHEYHbI pe3ynbTar —
10,12. Oro Takxe cpeHUN YPOBEHb, yIpaB-
JICHHE CBOMM MOBEJICHUEM

3a CUeT YIpaBJEHUS 3MOLHUSIMH, BO3pOC,
HO OCTajCsi B 30HE CpPEJHUX TIOKa3aresei.
Pasnuma B 6amnax cocrasisgeT 1,78 Oamia.

[To mkane «Pacno3HaBaHWe >MOIUN IpY-
rux JoAe», nepBuuHble NaHHble — 4,37 U
KOHEUHBIN pe3ynbTaT — 5,83, TO €CTh yMEHHUE
BO3/ICHCTBOBATh HA SMOIIMOHAIIBHOE COCTOS-
HUE JIPYTUX JIIOJEH HIKE CPETHEr0 YPOBHS.
Pasnuna B Oammax cocrtaBisier 1,46 Oamia.
ODTO caMmble HH3KHE IMOKAa3aTeld II0 JaHHOM
mKkajue. M onsarh MOXKHO CeiIaTh CHUCXOXK/IC-
HUE Ha MMyOepTAaTHBIA TIEPUOJ, TAC PEaKIIHs
SMaHCHUIIAlNKA, CBOMCTBEHHAsi 3TOMY BO3pac-
Ty, TOPMO3HUT Pa3BUTHE SMOITMOHATHHOTO WH-
TEJUIEKTa, @ WUMEHHO pPaclo3HaHUE SMOIUN
JIPYTUX JIOJICH.

[To mkane «OMmarusy», MEPBUYHBIE JaH-
Hble — 6,54 W KOHEuHBIN pe3ynbTaT — 14,32,
TO €CTh IIOHUMAaHHUE 3MOLMM IPYrux JIOJEH,
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YMEHHE COMEPEKUBATH IMOIMOHATIBHOMY CO-
CTOSIHUIO JIPYTOTrO 4YeJIOBEKa, a TakXKe rOTOB-
HOCTb OKa3zaThb mojaJepxkkKy. [lo sToi mikane
camas OoJiblllasi pasHHIIA B TOKA3aTeNAX —
7,78 6amna. ITo »Toi mikane mepexoa OT HU3-
KOr'0 YPOBHSI K BBICOKOMY BBITJISIIUT CKA4YKO-
obpazHo.

Ilo mxane «VIHTErpaTUBHBIA YypPOBEHb
SMOILIMOHAIILHOTO HMHTEJUIEKTa» TEPBUYHBIE
naHHble — 37,78 M KOHEUHBIM pe3ynbTar —
53,97. DOra mKaja HaIrJISIHO IOKa3bIBAacT
001K YpOBEHb 3MOLIMOHATIBLHOTO MHTEJUICK-
Ta. YpPOBEHb PACCUUTBHIBAETCS MO CIEAYIO-
M KOJIMYECTBCHHBIM ITOKazareiasaMm: 70 u
O6omee — Boicokuid; 40-69 — cpennwmii; 39 u
MeHee — Hu3kuil. Ha HavampHOM STame ObBLI
HU3KUN YPOBEHb, @ HA KOHEYHOM CPEJIHUM.

[IpoBeneHHOE 3aKIIIOUUTEIIBHOE HCCIEIO-
BaHUE IIOKA3aJI0 JIOCTOBEPHBIC pa3IUYMUs B
Pa3BUTUHU AMOIIMOHAILHOTO MHTEJUICKTa MOJ-
poctkoB. OTCIOfa CIEAYET, YTO MPOLecC pas3-
BUTHS SMOIMOHAILHOIO HMHTEIJIEKTAa C MC-
MOJIb30BAaHUEM  MHTEPAKTUBHBIX  METOJOB
MMeeT AMHaMu4ecKkui pe3ynbrar. [logobOpan-
HbI€ UTHTEPAKTUBHBIE METO/Ibl U YCTOMUYMBAS U
1eJICHANPaBIeHHas: COBOKYITHOCTh B3auMO-
CBSI3aHHBIX JIEMCTBUM OaTKU MOJOXKUTEIbHBIMN
pe3ysbTar.

TakuM oOpa3oM, MOXHO CJeNnaTh Clie-
JIYIOILIEE 3aKJII0YEeHHUe.

B cooTBeTcTBHE ¢ TeMOU HCCIIEIOBaHUS, C
MOCTAaBJICHHOM b0 M 3aJadyaMH HCCIE0-

BaHMS, CJIeJlaHa MOIBITKAa OOOCHOBAHUS PO-
1ecca pa3BUTUS AMOLUMOHAIBHOTO MHTEIICK-
Ta MOJPOCTKOB C HMCIOJIb30BAHUEM HHTEPAK-
TUBHBIX METOJIOB. [IpoBelIeHHBIN TeopeTnye-
CKHMI aHaJIu3 MO3BOJWI CHOpMYyIUpPOBATH Me-
TOABl PA3BUTUS 3MOLMOHAIBHOIO PA3BUTHUS
MOJPOCTKOB B MPOIECCE C HMCIOJIb30BAHUEM
WHTEPAKTUBHBIX METONOB. PazButue smouuno-
HaJIbHOTO MHTEJUIEKTa MOAPOCTKOB HMEET
CBOIO CIelU(UKY, TaK KaK YIHTHIBACTCS KpHU-
3UC MyOEpPTaTHOrO IMEepPHOAa U TICUXOJIOTHYE-
CKHE KOMILICKCEHI.

BrisBIIeHBI OCOOCHHOCTH Pa3BHTHS CO-
JIEPKATEIbHBIX XAPAKTEPUCTUK IMOIMOHAIb-
HOT'O HWHTEJJIEKTa JIMYHOCTU MOAPOCTKOB, a
MOJIyYECHHBIE JaHHbIE CBUJIETEIBCTBYIOT O
TOM, YTO Pa3BUTHUE SMOLMOHAIBHOTO WHTEJI-
JieKTa 0oJiee YCIEIHO OCYIIECTBIISIETCS B yC-
JIOBUSIX OPraHW30BAaHHOIO MpoIliecca, ModTall-
HOT'O YCJIO)KHEHUSI MPOrpaMMbl Pa3BUTHS U
WHTEPAKTUBHBIX METOJIOB.

WN.B. AnnpeeBa, cuMTaer, 4YTO 3MOLMO-
HaJIbHBIM MHTEJUICKT SIBJIICTCS TOpaszio Oosee
BaXXHBIM (DAKTOPOM, KOTOPBIN CIOCOOCTBYET
YCIIEXY 4YEJOBEKa, YeM JIOTMYECKUM WHTEJI-
JEeKT. bnaromaps >MOIMOHAIBLHOMY WHTEII-
JIEKTY JIMYHOCTb HMMEET BO3MOXHOCTH J10C-
THYh BBICOKMX pe3yJlIbTaTOB B mMpodeccuo-
HaJIbHOM JEATCILHOCTH M B JIMYHOM KH3-
uu [9, c. 78].
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THE PROCESS OF DEVELOPMENT OF EMOTIONAL INTELLIGENCE
OF ADOLESCENTS USING INTERACTIVE TECHNOLOGIES

D.A. Lomakin, Graduate Student
Moscow Witte University
(Russia, Moscow)

Abstract. The process of developing the skills and abilities of adolescents to recognize emo-
tions, understand the intentions, motivation and desires of other people and their own is consid-
ered. It is noted that the ability of adolescents to control their emotions and the emotions of other
people in order to solve practical problems is associated with age-related neoplasms and the
formation of the Mental Model, i.e. cognitive mechanism of understanding one’s own mental
states. The conclusion is drawn about the effectiveness of using interactive technologies in the
development of emotional intelligence of adolescents, since this process is individualized, takes
into account personality characteristics, interests and needs.

Keywords: teenagers, emotional intellect, interactive technologies, process, development,
Mental model of development.
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K BOITPOCY O PAKTHYECKHUX BPAYHbBIX OTHOIIEHUAX

O.B. JIMTBUHEHKO, crmapuiuti npenooasamels
Cubupcknii rocy1apcTBeHHbIH YHUBEPCUTET TeJIeKOMMYHUKAIUI U MHPOPMATUKH
(Poccus, r. HoBocuoupck)

DOI: 10.24411/2500-1000-2020-10342

Annomauun. Aemop paccmampusaem 0NpPOCHlL, BOZHUKAIOWUE 8 CEA3U C WUPOKUM PACHPO-
cmpaneHuem gakmuueckux opaunvlx omuouwteHuu. I[loxazanvl HecamugHvie nociedcmeust Pax-
muueckux opakos. Paccmompenvl Hekomopule npobiemvl npago8o2o u MOpaibHO20 Xapakmepa,
€ KOMOpbIMU CMaKugaromes napmueépul. Ilpeocmasnensvl pasnuunvie MOUKU 3peHUsL RO 0NPOCY
nPAasoBo20 pecyiuposanius ColIcumenbcmeaa. Jeiaemcs 6bl600 0 HeyenrecooopasHOCmu npasoso-
20 pe2yIupoBanus MaKux OMmHOuEeHUll U HeobX00UMOCMU POPMUPOBAMb COZHAMENbHOE OMHO-
uleHue K cemMetiHbIM YeHHOCHAM CPeOUu MOLOOENHCU.

Knrouesvle cnosa: ¢paxmuueckue opaunvle omHoutenus, ouyuaivhslii Opax, cynpyeu, co-

AcumelbCmeo, ajiuMerHnbl.

Ha ocHOBaHMM pe3ysnbTaToOB HCCIEN0BA-
Huii BIIMOM, Mo0kHO cAenaTh BBIBOABI, YTO
CEMCHHBIC OTHOUICHUS SIBIISIOTCS IS OOJb-
IIMHCTBA POCCHUSIH OY€Hb 3HAYMMBIMH. Tak,
85% pocCCHUsiH CUMTAIOT CEMbIO CaMbIM BaX-
HBIM B JKU3HH, 77% NpUIAEPKUBAIOTCI MHE-
HUS 0 HEOOXOIMMOCTHU CO3/IaHHSI CEMBH U pe-
ructpaiuu  otHoweHui» [1]. Tlo nmaHHBIM
apyroro omnpoca BIITMOM o npuumnHax cya-
cThA, 29% pEecCroHIEHTOB CKa3alld — €CTh Ce-
Mbs. Kaxaplii ueTBepThIii ykazan Ha coOCT-
BEHHOE XOpOIIEe CaMOYYyBCTBHE U 3]10POBbE
omu3knx — 25%, Haau4he NeTeH nennaer cya-
ciuBbIM 14% poccusiH. [IpuHocAT cuacTbe U
xopomrtas pabdora (11%), u xoporiee matepu-
anpHOoe monoxenue (9%). Ho Bcé-takm
MMEHHO HaJM4he€ CEMbH TO3BOJSET OO0Jb-
IIMHCTBY JIIO/IEH YyBCTBOBAaTh ce0sl CUACTIIU-
BbIMH [2].

MaTepruHCTBO M JI€TCTBO, CEMbSI HAXOJST-
csa nox 3amurtor rocynapctBa. (KP®) Co-
rmacHo 4.1 cr.10. CemeiiHoro kojekca
«bpaxk 3akmrouaeTcsi B opraHax 3ammicHu aKTOB
TPaXIaHCKOTO CcOCTOstHUS». OJHAaKO B Ha-
cTosiliee BpeMs pacTE€T 4YUCIO Map, HE peru-
CTpUpYIOIIUX OTHOIIeHUs B opraHax 3AI'C,
HO XUBYIIMX coBMmecTHO. B CoBerckmii me-
pUOJI BPEMEHH COXHUTEIBCTBO OCYXKAAIOCh
KaKk HE COOTBETCTBYIOIIEEe OQPUIHAIBHON
naeoyiorn. Ha cerogHsAmHWi JeHb JIFOOH
0oJiee JOSIBLHO OTHOCSTCS K 3TOMY SIBJICHHIO.
Tak, corjmacHO OmIpocy, HPOBEIECHHOMY
BIIMOM B 2018 rony, 46% poccusH nyma-
0T, YTO TaKH€ OTHOIIEHWS HOpPMAaJbHbI, HO

BCE-TakHu 6paKOM CUHMTATbCA HEC

(56%) [3].

B cBs3u €O CIIOXKMBIIMMUCS B COBETCKOE
BpEMsI HETaTUBHBIMA KOHHOTAIUSIMU K CIIOBY
COKUTEJBCTBO MOSBUIIUCH IB(HEMU3MBI — HE-
3aperuCTPUPOBAHHBIN Opak, HeO(DHUIIMATHHBIN
Opak, MpoOHBIA Opak, (akTUyeckas CeMbs,
rpaxxaaHckuii Opak. YacTo cTanm HCIONb30-
BaThCs TepMUH (aKTUYECKHUe OpadHble OT-
HomeHust. Cemelinbiii kogekc PD He conmep-
KUT TaKUX TIOHATUN U HE PErylnupyeT GpakTu-
yeckue OpadyHble OTHOILIEHUS.

XOTsl TakoM OMBIT, KOrAa cyA Mor (akTH-
yeckue OpavyHble OTHOIICHHS MPUPABHSATH IO
npaBaM M OOS3aHHOCTSAM [UISL CYNPYTroB K
odpunmaIbHOMy OpaKy, B UCTOPHUH OTEYECT-
BEHHOT'O roCyJapcTBa U IpaBa MMEN MECTO
OBITh. DTO JOMYyCKAallOCh B COOTBETCTBUU C
Koznekcom 3akoHOB 0 Opake, ceMmbe, OIeKe
PC®OCP 1926 rona u no Ykaza Ilpesnanyma
BepxoBaoro Cosera CCCP or 08.07.1944
rojia B COOTBETCTBUU C 1. 19 yka3a mpousol-
JM U3MEHEHHS B TIPABOBOM PETYJIUPOBAHUHU
cthepsl Opaka, ceMbH, ONEKH. bbUTO ycTaHOB-
J€HO, YTO «TOJBKO 3aperuCTPUPOBAHHBIN
Opak MOPOKIaeT MpaBa U OOSA3aHHOCTH CYII-
pPYroB, MpPeAyCMOTPEHHBbIE KOJIEKCaMU 3aKo-
HOB 0 Opake, ceMbe M OIEKE COI3HBIX pec-
nyonuk. Jluna, ¢akTUYecKu CoCTosIue B
OpayHbIX OTHONICHHIX O HM3JaHUS HACTOS-
uiero Ykasa, MoryT oOopMHUTh CBOM OTHOIIIE-
HUS IyTeM PErHCTpaiuu Opaka ¢ yKazaHUEM
cpoka (paKTHYECKON COBMECTHOM KU3HU» [4].

MOTYT
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B otnmensHbIX cTpanax (Hampumep, IlIBe-
unu, Ppanumu, ['epmanuun, Hwunepnanpax,
Hopserun) ¢akruyeckue OpadHbie OTHOIIE-
HUS, TaK WK UHA4Ye, YPEeryJInpPOBaHbI IIPABOM.

Hexotopsie aBTOphl MUIIYT O HEOOXOIU-
MOCTH YperyIupoBaTh GaKTUUECKUE OpayHbIe
oTHoweHus u B Poccun. Tak, mo MHeHHro
E.B. Uurpunoii, «Mu3MeHEHUE TPaAUIIMOHHBIX
MOJIOKEHUH CEMEHHOro mpaBa TpedyeT MpHu-
BEJICHUS 3aKOHOAATEIhCTBA B COOTBETCTBHE C
COBPEMEHHOI peanbHOCTBION [5].
H.H. Tapycuna ormeuaeT, 9To «(hakKTHIECKU
Opak... HEOCHOBATEJIbHO TOJIBEPrHYT B Ha-
CTOfAIlEE BpeMs MPaBOBOW JAMCKpPUMHHA-
nuny» [6]. U.P. Anb0MKOB oTMeuYaeT HEeoOXOo-
JTUMOCTB 3alIUTHI IPaB U UHTEPECOB JIUII, CO-
CTOAIIUX B (PAKTUYECKHUX CYIMPYKECKUX OT-
HomIeHusx [7].

Hpyrue uccrnenoBarenu, HalpoOTUB, MOJa-
raloT, 4TO «OTEYECTBEHHOE CEMEHHOe mpa-
BO...HE MOKET BKJIIOUATh B KPYI' CBOMX 3a/1a4
peryaupoBaHue OTHOILIECHUM, HE SIBJISIOIIUXCS
MMEHHO ceMeiHbIMU... K umciny Heob6xomu-
MBIX TIPU3HAKOB OTHOCSATCS: IOPHIANYECKUI
dakT 3aKIr0UeHns Opaka MEXIy MYKUYUHON 1
JKEHILIMHOM, HAIIMYHE POACTBEHHO-CEMEUHBIX
CBsI3€H, 3amTa 1 obecredeHne mpaB U UHTE-
pecoB pebeHka» [8] U 4TO «CeMbsl M3HAYAIb-
HO O0Opa30BBIBACTCS M TMPEOBIBAET TOJILKO B
pamkax 3akoHa... COXHMTEIbCTBO Kak Opad-
HO€ COCTOSTHHE 0€3 perucTpanuu He MOpOK-
JJa€T CEMEHHO-TIPABOBBIX IOCIEICTBUU U
CBUJICTEIILCTBYET O JIESTKOMBICIIHM B OpavyHbIX
oTHoIIeHUsIX» [9].

B 2018 rony mpemyiarajioch BHECTH H3Me-
HeHus B CeMeWHBIH KOJEKC, HaIlpaBJIeHHbIE
Ha TpHUpaBHUBAaHHE (PAKTUUECKUX OpauHbIX
OTHOIICHUN K 3aperucTpUpOBaHHOMY Opaxy.
3aKOHOMPOEKT OBLT OTKJIOHEH, YTO MPE/ICTAB-
nsieTcss TpaBUWIBHBIM. Kaxaplii aeecrnoco0-
HBbIIl 4YeJIOBEK BIIPABE CaMOCTOSATEIBHO pe-
[IUTh, B KaKUX OTHOIICHHUSIX €My COCTOSTh,
BCTYIaTh JIM B 3aKOHHBIN OpaK.

Tem He MeHee, He0OXOIUMO BOCIHUTHIBATH
CO3HATENbHOE OTHOIIIEHUE K CEMbE, OCOOCHHO
cpenu mosonexu. Kypcel o0mecTBo3HaHUE,
npaBa, NPABOBEACHUS B IIKOJE, CPEIHUX H
BBICIINX Y4eOHBIX 3aBEJICHUSX, KaK MPaBUIIO,
BKJIIOYAIOT TEMY CEeMEMHOro ImpaBa U MOTYT
CrocoO0CTBOBaTh  (DOPMUPOBAHUIO  YBaXKH-
TEJILHOTO OTHOUIEHUSI K CEMEHHBIM IIEHHO-
cTsaM. BaxHo, yTOOBI M caMm mpernoaaBaTeib

XOpOILIO MOHUMAJ «KaKasl pa3HHIlA CO IITaM-
TIOM HJTU Oe3».

3agava memarora OMOYb MOJIOJBIM JIIO-
IIM, OCOOEHHO JAeBYyLIKaM (B CHJIy TeHIEp-
HBIX 0COOEHHOCTEH), 0CO3HATh B KaKoOW Ipa-
BOBOW CHTyallMl OHHM MOTYT OKa3aThCs, HE
peructpupyst Opaunbsie oTHOIIEHHS. OOBIYHO
CTYJIEHTBl OXOTHO JMCKYTHUPYIOT Ha JIaHHYIO
TeMy. Ecnu MyXunHa U JKEHIIIMHA TIOJTFOOMIN
Ipyr Opyra, TO Kakue MPUYMUHBI Y HUX MOTYT
OBITh, UTOOBI HE perucTpupoBaTh Opak? Ecim
JT00BH HET, a HEIOBEpUS U COMHEHHI MHOTO,
TO 3aueM OOMaHbBIBaTh ceOs M mapTHEpA, Ha-
YHHAsE WIK TPOJOoJKasi COKUTENbCTBO? YUTo-
Obl nydie y3Hath apyr apyra? Hembss mu
OTPAaHUYUTHCS BCTPEYaMH, 3HAKOMCTBOM C
CeMbsIMHU, OOIIEHHEM B Kpyry Apy3ei? Pas3se
JUISL TOTO, YTOOBI YBUJIETh OTHOILIGHUE IMapT-
HEpa K cede, K IpYyTruM, K TpyAdy 00s3aTeIbHO
)KUTh C HUM B OJIHOM KBaptupe? 3auem Jiu-
math cedsi meproja MOCTENEHHOro COMMKe-
HUS, YXQXKUBAHUM, Y3HABAHWS U Cpa3y Iepe-
XOJIUTh Ha JIpyroil ypoBeHb oTHOIIEeHUM? Tak
U 3TO JeicTBUTENbHO HeoOxoaumo? Ecmu
[ITaMII B MAacMIOpTe HUUETo He MEHSET (4acTo
MOJIOJIbIE JIFOJM HCIIOJIB3YIOT HMMEHHO JTY
(GOpMYIUPOBKY «ITaMI B MAacmopTe»), TO
MoYeMy 3TOT CaMbli IITaMI B MacrmopTe He
noctaBuTh? TOYHO M «IITaMI B TACIOPTE»
HUYero He MeHset? Beap u3 kypca mpasa yxe
U3BECTHO, YTO MEHSET OYeHb MHOI0€ — 3TO
Jpyroil ypoBeHb OTBETCTBEHHOCTH. CTpaxw,
MaJIOTyIITe He TIO3BOJISIFOT B3STh Ha ce0s ATy
OTBETCTBEHHOCTh. KakeTcsi, HEHaCTOSIIUH,
poOHBINA Opak — 3TO JIerko U Beceno. Ho uH-
TUMHBIE OTHOIIEHHSI B TAKOM COI03€ HACTOS-
mue 1 0epeMEHHOCTh MOKET HaCTYIUTh TOXKE
HacToAMas. A 3TO OOBIYHO SIBIISIETCS HEXela-
TEJNBHBIM JJII OJTHOTO WJIM JIBOMX MapTHEPOB.
Benp, kak mpaBmio, B «Tpa)<IaHCKUX Opa-
Kax» HE TOTOBBI K MOSIBICHUIO JeTeil. X po-
KIIEHUE OTKJIAJBIBAIOT Ha HEOIPEISIIEHHO
JUTATENILHBIA CPOK, PEIKO Ha3bIBask HACTOS-
M€ TPUYUHBI, CPEU KOTOPHIX U OOSI3HB JIH-
IIUTHCS OBLIION CTETIEHU CBOOOIBI, M HEXela-
HUE BUJIETh TapTHEPA MaMOH WM TIATION CBO-
ero peOEHKa, M OXUAAHUE IPYrou, HaCTOA-
1iei J1I00BHU, «CBOETO YEIOBEKay.

A ecnu 6epeMeHHOCTh BCE-TaKU MPOU3OILI-
na? beccnopHO, 4TO B ATOT MEPHO]T )KEHITUHE
Hy>KHa 00CTaHOBKa CTAOWJIBHOCTH U yBEpPEH-
HOCTH, XOpOILIME U JOBEPUTEIbHBIE OTHOIIIE-
HUSL.
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Kak mpaBuio, 3aKOHHBIE CYNPYTUd TOTOBBI
K OCpEeMEHHOCTH, IJIi HUX ITO H3BECTHE HE
CTaHOBUTCS TMOTPSICCHHEM, BCE-TAKU OO0Jb-
HIMHCTBO JIIOJICH, BCTymas B Opak, Moapasy-
MEBAIOT POXKACHHUE IETeH. A BOT AJIs JIFOJIEH B
«TpaXIaHCKOM Opake» MoJ00HOe H3BECTHE
MOJKET OBITh HEOXKUJAHHBIM U JIaXKe MpPUBEC-
TH K MpekpaiieHuto oTHomeHuil. Koneuno,
HUKTO HE MOXET JIaTh TapaHTHUH, YTO OPHUIIH-
aNbHBIN Opak MpOAJIUTCS BCIO KU3Hb. CTaTu-
CTHKa pa3BOJOB HEYTEHIMTEIbHA, HO 3aKOH-
Has JKEHa 3HAeT O MPEe3yMIIUH OTLOBCTBA,
3HAET, YTO €l He MPHUAETCS XOIUTh IO CyAaM
C MJIQJICHLIEM M yCTaHaBIUBAaTh OTI[OBCTBO B
CyIeOHOM MOpPSAKE C IENbI0 MONyUYeHUs allu-
MEHTOB, €CJIH COKUTENb He MpHU3HAaeT peOEH-
Ka J00pOBOJIbHO. A Bellb HCIIOJIHEHUE allu-
MEHTHBIX 0053aTeJIbCTB — OJHA M3 aKTyallb-
HBIX mpoOieM coBpemennoir Poccunm [10].
[IpoxxuBaronyie OTAETHHO POTUTEIH 3adac-
TYIO TPEIOCTABISAIOT COJACPKAHUE CBOHUM JIe-
TSAM HEPEryJsipHO WM B HEAOCTATOYHOM
pa3mepe MO0 BOBCE OTKA3bIBAIOTCS HCIOJI-
HATh POAMTEIBCKUN aoir. YacTo My YHUHBI
TOTOBBI TOJBKO K TOMY, YTOOBI IUIATUTh MU-
HUMYM c Oemnoil 3apmiatel. OH «HE MPOCUI
poxatb». Kpome TOro, BellIaTa aalMeHTOB
NpPeIyCMOTPEHA TOJIBKO Ha HECOBEPIIEHHO-
JIETHUX JETEH U HETPYIOCIOCOOHBIX COBEp-
HICHHOJICTHUX JIeTeH, HYXIAIOUIMXCS B TIO-
mouu. Hepenku cimydan, korna peGeHKy HcC-
nosHsieTcst 18 jeT B mepuon y4eObl B cTap-
MIUX Kiaccax MmKOJbL. [Ipw 3TOM BBITUIATHI
QIMMEHTOB MPEKPAILAIOTCs, HECMOTpPS Ha TO,
YTO HIKOJbHUKAM MPAKTUYECKH HEBO3MOXKHO
COBMeENIATh OOY4YeHHE C TPYHAOBOH AEATENb-
HOCTBIO, U (pMHAHCOBasi 3aBUCHUMOCTb OT pO-
nureneil coxpansierca. He cekper, 4To MHO-
TH€ MYXYHHBI, JKUBYINIHE B (HaKTHICCKUX
Opakax, MO3WIIMOHUPYIOT ce0si KaKk CBOOOI-
HBIX, HEKEHATBIX. 3HAKOMATCS, BCTPEYAIOTCS
C JEBYIIKaMH, CTapaOTCsl YCTPOUTH JIMUHYIO
KU3Hb, HAUTH «HACTOSIIIIYIO JTIOOOBbHY.

VY otua peOGEHKa MOKET MOSBUTHCS HOBAs
ceMbsi M HOBBIH peOEHOK ropaszo paHblIe,
YeM MOB3pocieeT PeOEHOK OT (PaKTHUECKOTo
Opaka. DTO MOXET MOBJI€Yb JIOMOJTHUTEIIbHBIE
CJIO)KHOCTH KakK IMPaBOBOTO, TaK M ICHUXOJIO-
TMYECKOro XapakTepa.

B Opake 3akOoH Ha CTOpPOHE >KCHIIUHBI C
pe6énkoM. 1 My>KUMHBI, U KESHITMHBI OOBIYHO
3TO XOpomIo MoHuMaroT. bosee nByx Tpereit
onpomeHHbix BIIMOM poccusin (71%) co-

IJIaIaloTCsl ¢ TEM MHEHHEM, YTO POXKICHHIO
JeTell JOoJDKHA TMPEAIecTBOBATh OQUIHAIb-
Has peructpanus Opaxa. PazouapoBanue Oy-
Oylieil MaTepu MOKET ObITh OUYEHb CUIIbHBIM,
€CIIM MY)KYHMHA, y3HaB O OEpEeMEHHOCTH, HE
MPEUIOKII 3aKIIFOYUTH Opax.

Takum oOpazom, pu (HaKTHYECKUX Opad-
HBIX OTHOIICHUAX B MEPBYIO OYepedb PUCKY-
er keHMHA. Kak mnpaBuio, oHa BCE-Taku
KAET OPUIMAIBLHOTO TMPEAJIOKEHUsI CO CTO-
POHBI MYK4YMHBL. Takoe OXXKuJaHHE U HaJleXK-
JIbl MOTYT JUIMThCA rogamu. B aTo Bpems no-
KYHaroTCsl BEIIM, HATa)KUBAETCS COBMECTHBIN
obIT. Ho nMyIiecTBeHHbIE TTpaBa U 00s3aHHO-
CTH COXUTENIeH HE PerylupyrTcs HOpMaMH
ceMeHHOoro mnpasa. Bce cnopsl paspemarorcs
C TOMOILBIO TPAXAAHCKOIO MpaBa. 3a4acTyro
JIOAM HE JKEJIal0T CTAHOBHUTHCS 3aKOHHBIMU
Cylpyramu IOTOMY, 4YTO CTaparoTcs uz0e-
XKaTh pasjiena UMYIIECTBA B Clydae pa3BoJa.
W, xoTs 3aK0HOM 1711 CYHpYroB M OyIyIIUX
CYIIPYroB MPEAYCMOTPEH YECTHBIH U OTKpPBI-
TBIA IyTh, — 3aKJIIOUYEHUE OPAavHOTO JOTOBO-
pa, MPaBIUBO 3asBUTh O CBOUX OMACEHUSX U
IPEUIOKUTh 3aKIIOYUTh TAaKOE COIIALLEHUE
rOTOB HE KaxAplii. He Kaxkaplii Takke rOTOB
BKJIaJ[bIBATh MHOTO CHJI U CPEJCTB B UMYIIE-
CTBO, 3Has, 4TO MpaBa COOCTBEHHOCTU IpH-
HaJuIeXaT MOJHOCThIO Apyromy. B rpaxnan-
CKHUX Opakax KaXIbli W3 MapTHEPOB HaXo-
JUTCS B CUTyallMu, KOT/Ia MPUXOJIUTCS TOM-
HUTh, O TOM, 4YTO SIBISIETCSI UMEHHO TBOEH
COOCTBEHHOCTEIO, 4 UTO HET.

bbuto Obl HEBepHO yTBepXKJaThb, 4YTO OT-
HOIIIEHHS] B CEMbE CKJIAJBIBAIOTCS TOJBKO Ha
ocHoBaHuu npaBa. Ho perucrpamnus Opaka —
3TO Ta ¢Gopma, KOTopas BO MHOTOM OMpee-
aseT copepkanue. CeMbs MOJIy4aeT BO3MOXK-
HOCTb OIEPEThCS] Ha MPEAbIAYIIUNA OIBIT IO-
KOJIEHWH, BBIPabOTaTh COOCTBEHHBIE CEMEM-
HbIe HOPMBI M TIpaBUJIa HA OCHOBE OOIIMX CO-
IHAIBHBIX TMPEACTABICHUI O CEMEHHBIX Ipa-
BUJIaX, YBEpPEHHEE IUIaHMpPOBaThb Oyay-
miee [11].

[lonoxxenne mnapTHEPOB B (AKTHUECKUX
Opakax ocTtaercs KpailHe HEONPEIEIEeHHbIM, a
B3aMMHBIe 00s3aTeNnbCcTBA CMYTHBIMH. VMy-
LIECTBEHHBIE OTHOILEHUS, BOIPOCH! HACIEH0-
BaHUA, POKICHUS U COAEpX aHUs OOUINX Je-
T€ HOCST HENpPEICKa3yeMbIil XapakTep, 4TO
3aTpyJHSIET TOCTPOEHUE T'apMOHMUYHOM ce-
MBbHU.
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Abstract. The author considers issues that arise in connection with the widespread occur-
rence of actual marital relations. The negative effects of actual marriages are shown. Some legal
and moral issues that partners face are considered. Different points of view on the legal regula-
tion of cohabitation are presented. The conclusion is made that the legal regulation of such rela-
tions is inappropriate and the need to form a conscious attitude to family values among young
people.
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Annomayusn. B dannoii cmamve paccmompena npobiema u akmyaibHOCMbs mMako memul KaxK
cucmema upesgvlualinblx cumyayuti ¢ Poccutickoii @edepayuu. B nepsyio ouepeds, nenocpeo-
CMBEHHO OYOem paccmMoOmpeHo NOHAMUe YPe3BbIYAlIHOU CUMYayuu, maKice oowas xapakxmepu-
CMuKa. 3amponymul Kaxscovlil U3 pexrcumos, pazuvie 8Uobl UX KiacCupurayus, a maxice oco-
bennocmu. I[loopobro 6yoym paccmampueamscs ux cxoocmea u omauyus. B xouye pabomul
cghopmynuposar 6vi600 0 NPOOEIAHHOM AHATU3E.

Knrwuesvie cnosa: upeszsvluaiinvle cumyayuu, eOUHdas 20Cy0ApCMEeHHAsl CUCTEMAd YPe36bl-
YAUHLIX CUMYAYUL, PeHCUM NOBLIUEHHOU 20MOBHOCHU, DENCUM NOBCEOHEBHOU 0esmelbHOCHU,

pesrcum NOBLIUEHHOU 2c0moeHocmu, pescum Up&?@bl’ﬂlﬁHOﬁ cumyayuu.

PaccmoTpenue, kak camoro noHsATUs 4pes3-
BBIYAWHBIX CUTyalllid, TAK U PEKUMOB €ro
GyHKIIMOHUPOBaHUST Hanboliee aKTyaJbHO B
Hallu JHU, OCOOCHHO YYHUTHIBas TO, YTO 4e-
J0BeK U rpaxaadud Poccuiickoit denepanuu
CTOJIKHYJICSI C OTUMH TIOHSATHSIMHU MaKCH-
MaJbHO TECHO. DTO CTOJKHOBEHHUE MPOU3O0III-
JI0 KaKk B OMOJOTMYECKOM, TaK U TMPaBOBOM
xapakrepe. HecoMHeHHO, ciieqyer nmpoaHaiu-
3UPOBATh W YETKO BBIJCIUTH OCHOBHBIE BHUJIbI
YpEe3BbIYANHBIX CUTYALUi, TOHSITHE CUCTEMBI
MPEAYNPEKACHNUS U TUKBUAAIINU YpE3BbIUAii-
HBIX CUTyallui, JaTh IPAMOTHYIO XapaKTepH-
CTUKY, ONPENETUTh PEKUMBI (DYHKITHOHUPO-
BAaHMS JTAaHHOM CHCTEMBI, a TAK)KE 3aTPOHYTh
¥ WHBIE HEOOXOAMMBIE MPOOJIIEMBI BO BpeMs
aHanu3a. MakcUMallbHO TOHSTHO U YETKO
JIOHECTH UH(HOPMAIIHIO.

B Hayke pa3nuuaroT mectb OCHOBHBIX 00-
LIMPHBIX TPYIIT YPE3BBIYAHHBIX CUTYalMH —
9TO Ype3BBIYANHBIE CUTYallUM TEXHOT€HHOTO
(MCKYCCTBEHHOT0), MPUPOJHOTO (E€CTeCTBEH-
HOTO), OHOJIOro-COIMAIBLHOTO, BOEHHOTO,
TEPPOPUCTUIUECKOTO M HIKOJIOTHYECKOTO Xa-
paktepa. OJIHAKO Mbl PACCMOTPUM TOJBKO
caMbl€ TJIaBHBIE — 3TO YPE3BBIYAHBIC CHUTYa-
MU TEXHOTEHHOT'O (MCKYCCTBEHHOIO) U MpHU-
pomHOro (ecTecTBEHHOTO) xapakrtepa. Jlms
TOYHOT'O PACCMOTPEHUSI JAHHOW TEMbI OMpe-
JIeJIUM HaIlpaBJ€HUs, KOTOpPbIE CIEAYyeT Je-
TaJbHO H3YyYUTh. OJTO OCHOBHBIC MOHSTHSA,
OCOOCHHOCTH M OTJIMYUS KaXkI0M CUTYyalllH.

OnHako cHayaja HAYHEM PACCMOTPEHHE C
OCHOBHOI'O TMOHATHSA. Upe3BblUaiiHas CUTya-
1Sl — 3TO COCTOSIHUE, IPU KOTOPOM B PE3YIlb-
TaTe BO3HUKHOBeHUS ucTouHnka YC Ha 00b-
€KTE, ONPEAECICHHON TEPPUTOPUN HAPYILIAKOT-
Cd HOPMAJIBHBIE YCIIOBHS XKU3HU U JIE€SATENb-
HOCTH JIFOJIeH, BO3HUKAET yrpo3a UX >KU3HU U
3/10pOBbI0, HAHOCHUTCS YIIEpO MMYIIECTBY
HAaceJeHMUsl, HapOJHOMY XO3SIMCTBY U OKpY-
)aroted npupoanou cpene [1]. Y3 atoro mno-
HSTUS BO3HHKAeT HEOOXOAUMOCTH OIpeJe-
JIATh, 4TO sABJIgeTcd ucrounnkoMm YC. Hcrou-
HUK YC — 3TO omacHoe MpOUCIIECTBHE pas3-
HOTO poJla XapakTepa, B pe3yJabTaTe KOTOPOro
BO3HMKJIA WJIM MOXET BO3HUKHYTh YpE3BbI-
yaliHas cutyauusi. IMEHHO NpW 3HAHUM HC-
tounnka YC yxe MOXHO ONpenenuTh, K Ka-
KOW M3 Karteropuii OyneT onpesiesieHa Ta Wiu
WHas 4pe3BblyaiiHasi CUTyallusi, BbI3BaHHas
JAHHBEIM HCTOYHHKOM.

UpesBbryaiiHble CUTYallUd B CBOEH CTPYK-
Type COJAEp)KaT CTaAuu Pa3BUTHUs, yepe3 KO-
TOpbIE€ OHU MpoXoAAT. K HUM oTHOCSTCS: cTa-
TUsl 3apOKIEHUS, WHUITUUPOBAHUS, KYJIbMHU-
Hauuu U 3aryxanus. O4eHb Moxoxas JuHa-
MHKa Ha DKOHOMMYECKUE IIMKJIEBI, TaK KaK B
000oMX chyyasXx BUJEH BOJHOOOpa3HBIA Xa-
paKTep pa3BUTHA.

PaccmoTpuM Kak mpoTekaeT Kaxkaas u3
craquii YC. Ha cramgum 3apokIeHust co3pia-
1oTcs pennockuiku Oyaymieit YC: akTuBU3U-
pyIOTCs HEOJAroNMpHUsSTHBIE TPUPOIHBIC TPO-
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LIECChl, HAKaIUIMBAIOTCSd TEXHOJOTMYECKUE
HENOJaJAKU, CHUCTEMaTHYECKH HapyLIarTCs
TpeboBaHMs Mep 0€30MMaCHOCTH.

Ha cragun nuunuumposanus YC Bo3HuKa-
0T HapyUICHUs, CBS3aHHBIE C BBIXOJAOM Ila-
paMeTpoB Mpoliecca UM ABJICHUS 32 KPUTH-
YECKUE 3HAYEHUS BHYTPU CHCTEMbI (BHYT-
pernue QaxTtopsl). Hampumep, mpoucxonst
CIIOHTaHHbIE  pEaKlMH, pasrepMeTu3anus
TpyOOIIPOBOJIOB, pPE3EpPBYapOB, HapylIaeTCs
paboTta 060pyI0BaHHMS.

Ha craguu xynpMuHanum B pe3ysbTaTe
«cpabaTbIBaHUS» MUHULUUPYIOMUX (aKTOPOB
BBICBOOOXKIAIOTCST  OONBIIME  KOJIHMYECTBA
SHEPIMM M MAacChl, KOTOpPbIE U MPUBOIAT K
YC. Ilpu »>TOM HHOTOa Jake HEOOJIBIIOE
UHUIUHPYIOIIee COOBITHE MOKET MPUBECTH B
JICUCTBUE LIEMHOM MEXaHW3M aBapuil ¢ MHO-
TOKpPaTHbIM YBEJIMYEHHEM MOILIHOCTH M Mac-
mTaboB. Bo3HWKaeT Tak Ha3bIBaeMbId Q-
(hEeKT TOMUHOY.

Cragus 3aTyxaHusl NPOJOJIKAETCS OT MO-
MeHTa ycTpaHeHus ucrounnka YC 1o noaHoit
ee JTMKBUIAUUH [2].

Ha Bce cragum HENOCPEICTBEHHO BIIUSET
KaK BO3HHMKHOBEHHE CAaMOIr0 Ype3BbIYailHOU
CUTYallUH, TaK U 4YelIOBe4YeCKUH (hakTop, BbI-
paXEHHBI B JEUCTBUM WU O€3eHCTBUU.
BHuemnue Qaxtopbl, UCXoIAIINE Y)KE HEIo-
CPEICTBEHHO OT CaMOr0 YeJIOBEKa, MOTYT
IPUBECTH K YPE3BBIYANHON CUTyalluH, CBS-
3aHHOM C MAacCOBBIMHU OECTOpsIKAMH H JIeC-
TaOWUIM3allMK CUTYAIlMM B JKU3HU TOCYAApCT-
Ba.

IlepeitmeM K pacCMOTPEHHIO YpPE3BbIYAiL-
HOM CUTyalluu HPUPOJTHOTO (€CTECTBEHHOIO)
XxapakTtepa. B naHHON KaTeropum BBIAEISIOT
Takue BUAbI Kak: Oypu (yparasbl), MOPO3BI,
3aCyXH, IIOKapbl; W3BEPKEHUS BYJKAHOB,
3eMJIETPSICEHNUS; HAaBOJIHEHUS, CEJIU, ONOJI3HH,
oOBanbl; MaJeHHE METEOPUTOB M IpOoYHe
KOCMHUYECKHE KaTaKJIU3MBbl.

WHbIMM clioBaMU BCE 9TH CUTYallUHd MOX-
HO OTHECTH K OJTHOMY MOHSTHIO — CTUXHIHOE
o6encreue. CTUXMIHBIM O€ICTBHEM MpH3HA-
€TCsl pa3pylLIUTEIbHOE IPUPOJAHOE SBJICHUE, B
pe3yJbTaTe KOTOPOrOo MOKET BO3HUKHYTh MIIU
BO3HMKAET yrpo3a )KM3HU U 3I0POBbIO JIOJEH,
uX TUOenb, MPOUCXOMUT pPa3pyLICHUE WU
YHUYTOXXEHUE MAaTE€pUAIbHBIX LEHHOCTEH U
JJIEMEHTOB OKPYXKAIOLIEH NPUPOIHON CPEIBI.
K cruxuiiHbIM O€ICTBUSIM TPUPOTHOTO TIPO-

HCXOXKJICHUS OTHOCSTCS 3€MJIETPSICEHUS, Ha-
BOJIHCHHUS, OIIOJI3HH, CEH W OOBaibl, ypara-
HBI, OypH, CMEpUH U I[yHaMH, MOXKaphl.

Cpenu upe3BbIYAWHBIX CHUTYallUd TEXHO-
TeHHOTO (MCKYCCTBEHHOI'0) XapakTepa BblJe-
JSIOT:

— TPAHCIIOPTHBIE, K HUM OTHOCSTCS aBUA U
KOCMHMYECKHE, IKEIE3HOAOPOKHBIC, aBTOMO-
POKHBIE, HA PEYHOM U MOPCKOM (pI1oTeE;

— IIPOM3BOJICTBEHHbIE, K HUM OTHOCATCS
MEXaHUYECKHUE, XUMHYECKHUE, PaJHallMOHHBbIE,
TEPMHUECKHUE.

K nanHOMy Buy upe3BbIYaliHOMN CUTYyallUH
OTHOCUTCSI TIOHATUE aBapHsi, IOHUMAEMOE KaK
OMaCHOE TEXHOI'€HHOE MPOUCLIECTBUE IpPHU-
BOJSILIME K MOBPEXACHUIO MAIlUH, CTAHKOB,
o0opynoBaHue, 37aHHM, HaHOcAIIEe YIIepO
3I0POBBIO JIIOJIEH M OKPYXKaroLEeHd NpUPOJ-
HOHM cpelie M CO3Jarollee yrpo3y Uil KU3HHU
mroxei [3].

[locne paccMoTpeHusi 3THX JIByX OCHOB-
HBIX BHUJOB YpPE3BBIYAIHOIO XapakTepa MbI
MOJAOLUUIM K PacCMOTPEHUI0 OCHOBHOM TEMBbI
JaHHOW paboTel. OOpaTtuMcs K IOHSATHUIO
€IUHOM POCCUMCKOM CUCTEMBI IIPEAYIPEXKIE-
HUS U JIMKBUJAIMY YPE3BbIYalHBIX CUTYaIUil
(PCYHC). Codepa ee HampaBIeHHOCTH B OC-
HOBHOM IPHUPOJHOTO (ECTECTBEHHOT0) U TEX-
HOTEHHOTO  (MCKYCCTBEHHOI0)  XapakrTepa
ype3BblyaiiHbix cutyauuidl. PCYC nonumaet-
Ci Kak cucreMa, OOBEeIMHSAIOUIas OpraHbl
yIpaBieHUs, CUJIbl U cpeAcTBa (eaepaabHbIX
OpraHOB HCIOJHUTEIBHON BIAcTH, OPraHOB
WCIIOJTHUTENIbHON BJIacTU CyObekToB PD, op-
raHOB MECTHOTO CaMOYIIPABIIEHUS U OPraHU-
3alUi, B TOJHOMOYHS KOTOPBIX BXOJHUT pe-
IIEHUE BOIPOCOB B 00JIACTH 3aIIUTHI Hacese-
HUS U TEPPUTOPUM OT UPE3BBIYANHBIX CHUTYa-
LM IPUPOJHOTO U TEXHOTEHHOT'O XapaKTepa.

W3 naHHOrO TOHATHS BBITEKAIOT JBE OC-
HOBHbIE (DYHKIIMHM, KOTOpPbIE BBIIOJHSIET
PCUC: mpenynpexneHue BO3HUKHOBEHUS H
CHIDKeHHe pa3mepoB ymepba ot YUC u nuk-
BHUIAIMS YPE3BBIYANHBIX CUTYAIUH.

OcHOBHas 11€JIb CO3/1aHUS ITOM CUCTEMBI —
00beAMHEHNE YCUIIUN IEHTPaIbHBIX OPraHOB
(benepaabHON HMCIOJHUTEIBHON BIIACTH, Op-
TaHOB IIPEJICTaBUTEIIBHON U UCIIONHUTEIBHON
BJIAacTH CyObeKkTOB P®d, opraHoB MecTHOTO
CaMOYTIPaBJIEHHs] TOPOJOB U PAallOHOB, a TaK-
K€ OpraHM3alui, y4pexkKACHUN U IpeAIpHu-
ATUW, WX CWJI M CPEICTB B O0JacTU Mpedy-
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NPEXACHUSI W JIMKBUJALMU YPE3BbIYANHBIX
cutyanuii. CucremMa COCTOUT U3 TEPPUTOPHU-
IbHBIX M (PYHKIHMOHAIBHBIX MOJACHUCTEM U
MMEeT TMATh YpPOBHEH, pearupyroummx Ha
ype3BblUaiiHbIE  cUTyauuu: (enepaibHbIid
YPOBEHb, MEXPETHOHAIBHBIA YPOBEHb, pe-
TMOHAJIBHBIA YPOBEHb, MyHUIIUNIAIBHBIN ypO-
BEHb U OOBEKTOBBIN YPOBEHb [4].

IlepeiiteM K pacCMOTPEHHUIO PEXKUMOB
(YHKIMOHUPOBAHUS  €OMHOM  POCCHICKOM
CHUCTEMbl NPEAYNPEXKICHUS W JUKBUAALMHU
Ype3BbIYAHBIX cUTyalluid. OHU BBIIETICHBI B
HAay4YHOM JMUTEpAType B COOTBETCTBUHU CO
CJIOKHMBIIIEHCS  OOCTAHOBKOH, MacIuTadoMm
IIPOrHO3UpYyeMON uiu yxe BosHukmen YC
MOXXET OBITh YCTAHOBJIEH OAMH U3 TPEX pe-
KUMOB (DYHKIIMOHUPOBAHUS €TMHOU pOCCHIA-
CKOU CHCTEMBI MPEIYNPEKICHUS U JIUKBUA-
LM YPE3BbIYANHBIX CUTYALUM:

1. PexxuM mOBCeTHEBHOM JACSITEIBHOCTH.

2. PexuM MOBBIIIEHHOW TOTOBHOCTH.

3. HemocpenCcTBEHHO pEXHM YpPE3BBI-
YailHOM CUTyaluu.

B nepBom pexume — pexruMe MOBCEIHEB-
HOU JesATENbHOCTH OCHOBHBIE MEPOTIPUATHS U
cunbl PCYC 3akimoydaroTcsi B U3yUYEHUH CO-
CTOSIHUSI OKpYKarolel cpeibl U MPOTHO3UPO-
BaHWH CUTyaluu; coop, oopaboTka u oOMEH B
YCTaHOBJIEHHOM TmoOpsAke uHpopmanuend B
00JIaCTH 3aIUTHl HACEJICHUSI U TEPPUTOPUHU
OT YpE3BBIYANHBIX CUTYaIluil U oOecreueHue
0e30macHOCTH Ha JaHHOM AJTamne. [IpousBo-
JUTCS TaKXkKe pa3padoTKa U peanu3aius mene-
BBIX ¥ HAYYHO-TEXHHYECKHUX MPOTPaMM U Mep
M0 MPEAYNPEXKACHUIO YpE3BbIUAWHBIX CUTYya-
nuii. HeoOXonuMbIM MEpOTIPUSTHEM SIBIISIET-
Cs TUIAHMPOBAHUE ACHCTBUN OpPraHoOB yHpaB-
JICHHS, IIOATOTOBKA JIIOJICH K JCHCTBUSIM B
clyyae YXYIALIEHUS TOJIOKEHUs, a TakKxKe
Mporaraljia 3HAaHWK TIOBEICHHS B YpPE3BHI-
YaiHOW cuTyauuu. JlaHHBIA PEXUM IIPEIIO-
JaraeT TOJIBKO TOJTOTOBKY K HACTYIUICHHIO
YpEe3BbIYANHON CUTYyallMM U €€ TOCIEACTBU-
SIM.

Ha BTOpoM 3Tame — pexum MOBBIIIEHHOMN
TOTOBHOCTH TIPOU3BOAATCS yxke Ooyiee KecT-
Kue meponpusatus. Eciu pexum nmoBceaHEB-
HOM JEATENbHOCTH HE Mpeanojaral Mepo-
MPUATHS MO JUMKBUJALMU YPE3BBIYANHON CU-
Tyaluy, TO B PEKUME MOBBIIIEHHONW TOTOBHO-
CTU TMPUCYTCTBYIOT MEPONPUSTHS, KaK IO
MOATOTOBKE, Tak 1 no JukBuganuu YC. B oc-

HOBHOM JICMCTBUSI NPEAINONAraloT HaIW4YUs
HeoOxoaumoctu. C 3TOr0 MOMEHTa HauyuHa-
€TCsl HEempephIBHOE B3auMojelcTBue (dene-
palbHBIX OPraHOB MCIIOJHUTEIBHOM BIIACTH,
OpPraHOB HCIIOJIHUTEJIBHON BIacTU CyOBEKTOB
P®, opranoB MECTHOro CaMOYIPAaBJICHUS U
OpraHu3alyil Mo NPeayNnpekICHUI0 U JTUKBU-
Jlaluy 4pe3BblaiHOM cutyaumu. [Ipemymnpe-
KICHUE Ype3BBIYAHHBIX CcHUTyanui 3pdek-
THUBHO TOJIBKO IIPU IIOJIHOM B3aUMOJECUCTBUU
Ha BCEX YPOBHAX TIOCYAapCTBEHHOM Bia-
cru [5].

[Ipou3BoasTcs MeponpHsATHUS IO Yycuie-
HUIO KOHTPOJIS 32 COCTOSTHUEM OKPY’KAIOIIEH
Cpelbl, IPOTHO3UPOBAHUE CUTYALUH, a TAKXKE
ee mocneAacTBui. [Ipu BBIHYX)IECHHOW HEOO-
XOJIUMOCTU BBOJUTCA J€XKYPCTBO PYKOBOIU-
TEJEH W JTOJKHOCTHBIX JIML] OPraHOB YIIPaB-
nenwusi, uHpopmMupoBaHUe TOEH 0 crocobax
3alIUThl OT YPE3BbIYANHBIX cUTyauuil. B mia-
HUPOBAHUU MPOU3BOJUTCA YTOUYHEHUE ACHCT-
BUM II0 NPEIYNPEKACHUIO U JUMKBUAALMHU
Ype3BhIYANHBIX CUTyaluud. Takke mpu HeoO-
XOJIUMOCTH IIPUBOJSATCS B TOTOBHOCTB K pea-
TUPOBAHUIO CHJIBI U CPEACTBA €IUHOM pPOC-
CHUIICKOI cucTeMbl, (OPMUPYIOTCS ONEpaTUB-
HbIE TPYNIbI U IJIAHUPYETCA UX BBIABUKEHUE
B IIpeAnoJlaraéMple panloHbl JelcTBUSA. B
cllyyasix HEOOXOJUMOCTH MPEAIOoaraloTcs 1
TaKUe MEPONPHUATHS, KAK ITOIIOJIHEHUE PECYP-
COB, CO3JaHUE KOTOPBIX IPEAIOIArajo JIMK-
BUJAIMIO YPE3BBIYANHBIX CUTyallid, a TAKXKeE,
B KpallHUX Clly4asX, IPOBEJEHUE DBAKyallu-
OHHBIX MepOIpusTHii [4].

Hecmortps Ha TO, 4TO pe’KUM MOBBIIEHHON
TOTOBHOCTH Tpeamnojiarajg yxe Ooliee KecT-
KHE MEpOINPHUATHS, OTHOCUTEIBHO IIOBCE-
JTHEBHOT'O PEXUMa, KyJIbMUHALMEH SIBISAETCS
BBEJICHUE PEKMMa YPE3BBIYATHOW CUTYyallUH,
KOTOPBIN BKJIIOYAET B ce0s yKe MaKCUMAJIbHO
JKECTKHME MEPHI 110 JIMKBUAALUN HACTYIIUBLIICH
Ype3BbIYANHON cuTyanuu. J[o 3Toro MomeHTa
OCYLIECTBIISIIUCh TOJIBKO MEpBI HMPEAYIpexK-
JIeHUs M YacTU4HO JMKBHjIanuu. Ha srame
pe)XuMa Ype3BbIYANHON CHUTYyallMd YCTAaHaB-
JUBAETCsl OCOOBIN TOPSAIOK JAESITeIbHOCTU
MIPABOOXPAHUTEIBHBIX OpraHoB [6].

Ha »srane BBemeHus pexxuma 4pe3BblUaii-
HOM CHUTYyallUM OCYILECTBIIIETCS HEIPEPBIB-
HBI KOHTPOJIb U OIOBEIIEHHE PYKOBOJIUTE-
nei ¢enepalbHBIX OPraHOB HUCIIOJHUTEIHHON
BJIACTH, OPraHOB HCIIOJIHUTEIBHOW BJIACTH
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cyosektoB P®, opraHoB MecTHOro camo-
YIOPABJICHUS U HEMOCPEICTBEHHO HACEICHUS
O BO3HHUKIIEH Ype3BbIYAHHOW CHUTYallHH.
[Iponomkaercss MPOrHO3UPOBAHUE UYPE3BBI-
YallHOW CUTYyallMu, U €€ MOCJIEACTBUM, HElpe-
PBIBHBIN cOOp, aHAU3 1 0OMeH MH(OpMaIu-
eil 00 0OCTaHOBKE B 30HE UPE3BBIYAHHOMN CH-
Tyaruu. [IpoBoAsTCS MEPONPUATHUS IO 3alllH-
T€ JIFOJICH, TEPPUTOPUNA OT YPE3BBIYAMHOM CHU-
tyanuu. Opraau3yroTcst paboThl IO JIMKBUIA-
UM BO3HMKIIEH YPE3BBIYANHON CHUTyallud W
BCECTOPOHHEMY OOECIIECYCHHIO JCUCTBUN CHII
U CPEICTB E€IUHOW POCCUUCKON CHUCTEMBI,
MOJJICPKAHUIO  OOIIECTBEHHOTO  IMOPSAKA.
®DenepalibHble OpraHbl UCIIOTHUTENBLHON Bla-
CTH, OpPraHbl UCIIOJHUTEIILHONW BJIACTH CYOh-
exToB P®, opraHsl MECTHOTO caMOYIpaBlie-
HUS W OpPraHu3allid TMOMAJIEPKUBAIOT HEIpe-
PBIBHOE B3aUMOJICHCTBUE MEXAY COOOM.
[IpoBoasiTCs: MeponpusITHS IO KU3HEOOecIe-
YEHHUIO HACEJIEHUS B CIIOXKUBILEHCS YpPE3BBI-
YaiiHOM cuTyanuu [4].

Hrak, camoe riiaBHOE OTJIMYME OMHUCAHHBIX
BBHIIIE PEKHUMOB 3aKJIIOYACTCSI B JKECTKOCTH
MEpPOTIPUATHI, @ B HEKOTOPBIX CIydasx yxke-
CTOYEHHE TE€X, KOTOPHIE MPOU3BOIWIKCH €IIIe
Ha JTafe BBEJEHUS PEXKMMa IMOBCEIHEBHOU
NeATeTbHOCTH. Tak Ha BCEX TpPeX peKUMax
OCYULIECTBIISIETC KOHTPOJIb COCTOSIHHUSI OKpY-
JKarolen cpenpl, 0OMeH, cOOp W aHalu3 WH-
dopmaruu 00 0OCTaHOBKE B CIOXKUBIIEHCS
CUTYaIllH, €€ MPOTHO3UPOBAHUE.

HecomHeHHO, OTHUM M3 Ba)KHEUIIMX Me-
PONIPUATHI SIBISETCS B3aUMOCBSI3b OpPraHOB
VCIIOJIHUTEJIbHON BJIACTH HA Pa3HBIX YPOBHAX
(penepanbHOM, MEXPETHOHATBHOM, PETHO-
HAJIbHOM, MYHHIMIIAILHOM H OOBEKTOBOM),
YTO U SIBJIAETCS OCHOBHOM LEJBIO CO3JAHMS
€MHON POCCUHCKOIN CUCTEMBI MIPEAYNpPExKIe-
HUS W JIMKBUJALMW YPE3BBIYANHBIX CUTYya-
nui. Crnenyer 3T0 y4yecTb, U PEKOMEHIYETCs
BBECTH Ha JTAlle peXUMa II0BCEHEBHOU Jesi-
TesbHOCTH. COBPEMEHHOM, Ba)KHOM, COCTaB-
JSIOIIEH COBPEMEHHOIO MHpa SIBJISETCS MO-
nenupoBanue mnocnenctsuil. K coxanenwuto,
Ha JAHHOM 3Tare KOMIIBIOTEPHOIO Pa3BUTHS
[I0OKa HE MCMOJb3YETCS MOJAEINPOBAHUE CIIO-
JKUBILEHCS YPE3BBIYAHON CHTyaluH, €€ I10-
CJEICTBUH AJIA JIFOJIEH, TOCY1apCTBA U MHUPA B
nenoM. J1o ObUI0 Obl HamboJiee BaKHBIM U
MOJIE3HBIM HOBIIECTBOM, OCOOCHHO B TOH CH-
Tyaluu, KOTOpas CI0KUJIACh B JAHHOE BpeMH,
VIOPOCTHIIO PAa0OTy AMUAEMHUOJIOTaM M Opra-
HaM UCIIOJIHUTEIbHOMN BJIACTH.

W3 npopenaHHOro aHajiu3a BBITEKAET BbI-
BOJI O HEOOXOAMMOCTH MOJEPHU3AIMH U TOJI-
KITFOUEHUS OO0JIbIlIe HOBBIX TEXHOJIOTUN B BO-
IIpOCe NMPENOTBPALICHUS U JTUKBUAALMN YPE3-
BBIYAMHBIX NpoucuiecTBui. Enunas poccuii-
CKasl cuUCTeMa MpEeAyNpeKICHUs U JINKBHJA-
LMY YpEe3BBIYANHBIX CUTYaLMi JOJKHA IIPOM-
TH 3Ty MOJEPHU3AIMI0O U BBINTH HA HOBBII
YPOBEHb, COOTBETCTBOBAaTbH COBPEMEHHOMY
KOMIIBIOTEPU3UPOBAHHOMY OOIIECTBY.
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RUSSIAN SYSTEM OF EMERGENCY SITUATIONS: MODES, THEIR FEATURES
AND DIFFERENCES

A.l. Donskova, Student
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Abstract. This article discusses the problem and relevance of such a topic as a system of
emergency situations in the Russian Federation. First of all, the concept of an emergency will be
directly considered, as well as a general description. Each of the modes is affected, different
types of their classification, as well as features. Their similarities and differences will be exam-
ined in detail. At the end of the work, a conclusion is drawn on the analysis performed.

Keywords: emergencies, a unified state system of emergency situations, high alert, daily ac-
tivities, high alert, emergency.
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Annomavun. OchognbiMu 3a0a4amu NPU XPAHEHUU PACMUMENbHOU RPOOYKYUU ABTAIOMCS
CHUdICeHUe nomepb U coxpaneHue kavecmsa. C yenvro peulerus Smux 3a0ay 603MONCHO Npoge-
OeHue CcneyuaibHol 00pabomKu pacmumenbHol npooyKyuu neped 3aKiadkou Ha xpawenue. B
cmamuve npeodCcmasiieHvl pe3yibmamol U3V4eHUuss 6IUAHUSL 00PAbOMKU IIeKMPOMASHUMHBIMU NO-
JIAMU KpatiHe HU3KOU 4acmombyl U OUONpenapamamu KoOpHenio0os mopkosu copma Kanbeppa u
C8EKNIbI cMO080LL copma Booan na opeanonenmuyeckue nokazamenu Kavecmea npu XpaHeHuu.
Ilocne obpabomku kopHennoowvl xpanuiu 6 meyenue 21 ons npu memnepamype +25+1 °C u 56
oneu npu memnepamype +2+1 °C. Oyenky opeanonrenmuyeckux nokazameiel Kauecmea npoeo-
Ounu ¢ npumeHenuem OaiNbHOU WKAIbL N0 NOKA3AMENAM: (hopMa, 6HEWHUL 6U0, OKPACKA, 3anax,
8KYC, cgedxtcecmnp, YeloCMHOCMb. B pesynomame npogedennvix ucciedo8aHull yCmaHo81eHo, 4mo
npeodsapumenvhas oopabomka obecneuusaem Oolee d¢hpexmusHoe coxpaneHue opeaHoIenmu-
yecKux noxazameineu Kaiecmsa 6 npoyecce XpaHeHus.

Knrouesvie cnosa: moproew, ceékia cmonogas, opeanoienmuyeckue nokasamenu, buonpena-

pambsl, 3JIEKMPOMACHUNHbLE NOJIA Kpadﬂe HU3KUX yacmom.

[Tpu XxpaHEeHUHN PACTUTENHHON MPOTYKIIUH
OCHOBHBIMM 3a/lauaMi SIBJISSIOTCS CHIDKEHHE
noTepp M coxpaHeHue kadectBa. C LeENbIO
pemieHust dTUX 3a7a4 HEeoO0XOIUMO COOJIk0-
JaTh PEKUMBI XpaHEHUS, TAaKUEe KaK TeMIepa-
Typa, OTHOCHTEIbHAs BJIAKHOCTH BO3/IyXa,
coctaB arMmochepbl, HO TaKXe BO3MOXKHO
MIPOBE/ICHUE  JOTOJHUTEIHHOU 00pabOTKH
pPacCTUTENHHONW MPOAYKIIMU TOTO WA HHOTO
Buga. Hanpumep, o6paboTka ¢ MCHob30Ba-
HUeM (pu3udeckux u Ouonormueckux (haxro-
POB, B TOM YHCJIE TAaKUX, KaK 3JIEKTpOMar-
HUTHBIC TIOJISI KpalfHe HU3KUX U CBEPX HU3KUX
yactoT (OMII KHY/CHY) u Ouonoruueckue
mpenapaTsl, CIOCOOHA MOBBICUTH YCTONYH-
BOCTbh PACTUTEIHHOTO CHIPhSI IPU XPAaHCHUH U
IpPU 3TOM COKPATUTh HCIIOJIb30BAHUE XUMU-
YeCKMX MeCTUII0B [1-6].

B mpenpinymeM uccrieqoBaHud HaMHU ObI-
7o m3ydeno Biusaue DMIT KHY u Guomnpe-

napatoB Burtamman u bakrogur Ha oprano-
JeNTUYECKHUE TIOKa3aTesd KadecTBa KOpHe-
IUIOIOB MOPKOBU copTa AOako U CBEKIIBI
CTOJIOBOM copTa PoHa B mpouecce XxpaHeHUsI.
beuto ycranoBneno, uro obpaborka DOMII
KHY u Ouomnpenapatamu MO3BOJISIET IMOBBI-
CUTb CyMMY OajulOB OpraHOJIENTHYECKOU
OLICHKH KOPHEIUIOJO0B, MOABEPTIIMXCS Mpea-
BapUTENbHOM 00paboTKe, MO CpPaBHEHHIO C
KOHTpoJeM [7].

Ilenbro JaHHOTO MCCIEAOBAHUS SIBISUIOCH
U3y4YeHUE BIUSHUS OOpaOOTKH 3JIeKTpomar-
HUTHBIMHU TIOJISIMU KpailHE HU3KOM 4acTOThl U
OouompenapaTaMi  KOPHEIJIOJIOB  MOPKOBH
copra KanOGeppa u CcBEKJIBI CTOJOBOI copra
Bonan Ha opraHonenTHuyeckue IMOKa3aTesln
KauecTBa IPU XPaHEHUH.

O0beKTBI M MeToAbl  HCCJIea0Ba-
HMii.OOBbEKTaMU  UCCIICIOBAHMS  SBIISUIMCH
KOpHeIu1onpl MopkoBu copra KanGeppa un
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CBEKJIBI CTOJIOBOM copTa Boaan. KopHemio bt
obpabareiBanin OMIT KHY na naboparopHoit
IKCIEPUMEHTAIBHON YCTAaHOBKE U KOMMeEpYe-
CKH JIOCTYIHBIMU Ouonpenaparamu Bura-
miaH (coaepxutT mrammbl O6aktepuii Bacillus
subtilis BKM B-2604D u BKM B-2605D,

MPOU3BOAUTENL — TpyNNa KOMIAHUU «ATo-
pobuoTexnonorusy, http://bioprotection.ru) u
baktohutr (comepKuUT mTaMM OaKTepHit
Bacillus subtilis UTIM-215, mpousBoauTens —
00O I10O «Cubbuodapm»), U XpaHUIH, KaK
Moka3zaHo B Tabumnax 1 u 2.

Ta6mmna 1. CnocoObl 00pabOTKM M XpaHEHUs] KOPHEILIIOA0B MOPKOBH

[MapameTpsr 00pabOTKH

[TapameTps! XpaHneHus (TeMre-
paTypa, OTHOCUTEIbHAs BIaX-
HOCTb, CPOK XpaHEHU)

t=+2=+1 °C, W=90%, 56 nueii

t=+25+1 °C, W=50%, 21 nenn

Burannan, 2% BomHblli pac-
TBOP, pacxof 2,5 Mi/Kr

t= +2+1 °C, W=90%, 56 nneii

t=4+25+1 °C, W=50%, 21 neHp

Yacrora 28 T'u, Bpems obpa-
6otk 30 MHHYT, MarHUTHas
uaaykiust 12 mTa

t= +2+1 °C, W=90%, 56 nneii

t =+25+1 °C, W=50%, 21 neun

Coueranne o6pabotox OMII
KHY u OwmompemapaTtoMm, Kak

YcnoBHOe 000-
Cnoco0 moJroToBKH K
3HaueHHue o0opas-
XPaHCHHUIO
na
M Konrpons (6e3 obOpadort- | -
M KH)
3M Oo0pabotka Ouomnpemnapa-
4M TOM
SM Oo6pabotka OMIT KHY
6M
™ KommnekcHast oO6paboTka
M OMII KHY n O6uonpena-
patom

YKa3aHO BBIIIC

t=+2+1 °C, W=90%, 56 nneii

t =+25+1 °C, W=50%, 21 neun

Tabmuna 2. Cioco6s 00pabOTKH M XpaHEHUs KOPHETLTOI0B CBEKJIIBI CTOJIOBOM

YcnoBHOe 000- [Tapamerpsr xpaneHus (TeMIte-
3HaYeHHE 00pas3- Cnocob monrotosxn x [TapameTpsr 06paboTKH parypa, OTHOCHTEIIbHAS BIIaXK-
XpaHEHHIO
1a HOCTB, CPOK XPaHEHHS)

1C KonTpons (6e3 06paboT- t= +2+1 °C, W=90%, 56 nueii
2C Kn) i t =+25+1 °C, W=50%, 21 neHb
3C Oo0pabotka 6uonpenapa- | bakrodur, 2% BoaHbIH pac- t=+2+1 °C, W = 90%, 56 nueit
4C TOM TBOP, pacxox 2,5 MJI/KT t =+25+1 °C, W=50%, 21 nenn
5C O6pabotka OMIT KHY [TocnenoBaTenbHO: YacTOTa t= +2+1 °C, W=90%, 56 nueii
6C 15 I'u, Bpemst o6pabotku 10 t =+25+1 °C, W =50%, 21 nenp

MUHYT; yactoTa 24 I'm, Bpems

00pabotku 10 MUHYT; YacToTa

30 I't, Bpemst o6pabdotku 10

MHHYT; MarHUTHAS! HHAYKINS

12 MTn
7C Kommnekcnast oopadorka | Coueranue odpadoroxk OMIT | t= +2+1 °C, W=90%, 56 nueit
8C OMII KHY u 6uonpena- KHY n 6uonpenaparom, Kak t =+25+1 °C, W =50%, 21 neHb

parom YKa3aHo BBILIE

[Tocne XpaHeHMs OLIEHHMBAINM OPraHOJIeMN-
TUYECKHE TMOKa3aTeN KavyecTBa C MpHUMEHe-
HUEeM OaJUIbHOM OpraHONIENTHYECKOW IIKaJIbl
0 CIIEAYIONIMM TIOKa3aressiM: (hopma, BHEIII-
HUI BHUJ, OKpacka, 3amaX, BKYC, CBEXECTb,
IeJIOCTHOCTH [8].

OKCIIepUMEHTHl TPOBOJMIN B TPEXKpaT-
HOW TIOBTOPHOCTH; TIOJYYECHHBIC TaHHBIE 00-
pabatsiBanu B mporpamMmax Microsoft Excel u
Statistica.

Oobcy:xkaenne pe3yabraToB. Ha prcyHkax
1 u 2 moka3zaHO M3MEHEHHE OpraHoJIeNTHYE-
CKHXIIOKa3aTeJIeHKauecTBa KOPHEILIOI0B
MopkoBucopta KanGeppaB 3aBUCHMOCTH OT
criocoba MpeABapUTEIbHONM 00paboTKU depe3
56 [mHeW XpaHEHUs IIpU  TEMIIeparype
+2+1 °C n uepe3 21 neHb XpaHEHUS IPU TEM-
neparype +25+1 °C.
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3amax

=e=1M

3M
=t=5M
==7M

Puc. 1. Opranosientudeckue Mokas3areinn KayecTBa MOpkoBu copra Kanbeppa B 3aBUCUMOCTH OT
BHJIa 00pabOTKH MOCe XpaHeHUs pu Temreparype +2+1 °C

W3 npencraBicHHbIX Ha pUCyHKe | naH-
HBIX CJICAYCT, 4YTO IIOCJIC XpaHCHUA KOPHC-
IUIOJIOB MOpPKOBU coprta KanOGeppa npu Tem-
neparype +2+1 °C cymmapHasi opraHoJienTu-
Yyeckasi OLICHKa BBIIIC 110 CPABHEHUIO C KOH-

dopma
10

Buentauii Bun

LlenocTHOCTB

CBexecThb

TpOJIeM: JI1 KOPHEIUIOJOB, 00pabOTaHHBIX
ouomnpenapatom Buramnan, — Ha 4,6 Oamia,
OMII KHY — Ha 4,7 6amra, coBmectHo DOMII
KHY u 6uonpenaparom — Ha 7,6 6ana.

\ Oxpacka
—=2M
4M
—h—
Bkyc oM
== 3M

3amax

Puc. 2. Opranonentuyeckue rnokasareian kauecTBa MOpkoBu copta Kanbeppas 3aBUCMMOCTH OT
BUia 00pabOTKM MociaexpaneHus npu remmneparype +25+1 °C

W3 mpencraBieHHBIX Ha pUCYHKE 2 JlaH-
HBIX CJIEyeT, 4YTO MOCJe XpPaHEHUSKOpPHETI-
J070B MOpkoBH copTa KanGeppa npu temme-
patype 25+1°C cymmapHas opraHosienTh4e-
CKasl OILIEHKa BBIIIE 110 CPAaBHEHHUIO C KOHTPO-
JIeM: JIJIsi KOPHEIUTOA0B, 00paboTaHHBIX OMO-
npenapatoM Burannan, — Ha 7,1 6ana, OMIIT
KHY — na 7,4 6amra, comectno DOMIT KHY
u Ouorpenaparom — Ha 10,7 Oana.

Ha pucynkax 3 u 4 noka3zaHo U3MEHEHUE
OpraHOJIENTUYECKUX TIOKa3aTelleld KauyecTBa
KOPHEIUIOI0B CBEKIIBI CTOJIOBOM copTa Bonan
B 3aBHCHMOCTH OT CII0c00a MpeBapUTeIbHOMN
0o0paboTku uepe3 56 nHeHl XpaHeHUs mpu
temrnieparype +2+1 °C u yepe3 21 nenp xpa-
HeHus npu temneparype +25+1 °C.
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Buemanit
BUI

=>=1C

3C
wte=5C
-—7C

Puc. 3. Opranosientuyeckue noka3areian KayecTBa CBEKIIBI CTOJIOBOM copTa BogaH B 3aBucumo-
CTH OT BU1a 00pabOTKH TOCTIe XpaHSHHUH TpH Temmeparype +2+1 °C

W3 mpencTaBieHHBIX Ha PUCYHKE 3 JlaH-
HBIX CJIEAyeT, YTO IOCJE XPaHEHUSKOPHEI-
JIOI0B CBEKJIBI CTOJNIOBOM copTra Boman mnpu
temriepatype +2+1°C cymmapHas OpraHo-
JIENTUYECKasl OLEHKA BBIIIE 110 CPAaBHEHUIO C

dopma
11 P

Buenraunii Bun

IlemocTHOCTB

CBeXxecCThb

KOHTPOJIEM: JIsi KOPHEIUIOJ0B, oOpaboTaH-
HbIX Owompernapatom bakropur, — Ha 3,1
6amna, OMII KHY — na 2,4 6ania, COBMECTHO
OMII KHY u 6uonpenaparom — Ha 3,9 6amna.

Okpacka
== (C
4C
Bkyc #=6C
==
3amax

Puc. 4. Opranonentuyeckre Moka3areny KauecTBa CBEKIIBI CTOJIO0BOM copTa Bogan B 3aBucumo-
CTH OT Bua 00paboTKH Mociie XpaHeHUH npu Temieparype +25+1 °C

N3 mpeacraBieHHBIX Ha pUCYHKE 4 IaH-
HBIX CJIEyeT, 4TO IOCIE XPAaHEHUSKOPHETI-
JIOJI0B CBEKJBI CTOJNIOBOM copTra Bonman mpu
temneparype +25+1 °C obmas cymma 6annioB
OpraHOJIENTUYECKON OIIEHKH BBILIE 10 CpPaB-
HEHMIO C KOHTPOJEM: JJIsi KOPHEIJIONO0B, 00-
paboTtanHbIx 6uonpenapatoM baktopur, — Ha
5,2 6amna, ODMII KHY — na 5,4 6anna, coBMe-
ctHo OMII KHY u 6uonpemnapatom — Ha 8,7
6asuIoB.

BoiBoabl. M3yueno BiusHue 00paboTKu
JIEKTPOMArHUTHBIMH MOJIIMU KpaiiHe HU3KOM
94acToThl W OuomnpernaparamMu Burtamnan wu
bakTopuT KOpHEMJIOZOB MOPKOBH COpTa
KanOeppa u cBéxibl cronoBoil copra Boman
Ha OpraHoJIEITHYECKUE MOKa3aTed KauyecTBa
IIpy XpaHEeHUUIpHu temreparypax +2+1 °C u
+25+1 °C. YcraHOBIIEHO, UTO NPEABAPUTEIND-
Hasg 00paboTka obecreunBaet Ooisee b dex-
TUBHOE COXPaHEHHE OPraHOJIENITUYECKUX I10-
Kasareyel KauecTBa B IPOIECCE XPAaHCHHSI.
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INFLUENCE OF TREATMENT WITH EXTREMELY LOW FREQUENCY
ELECTROMAGNETIC FIELDS AND MICROBIAL PESTICIDES ON
ORGANOLEPTIC QUALITY INDICATORS OF CARROT AND RED BEET
TAPROOTS DURING STORAGE
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Abstract. The main tasks in the storage of plant produce are to reduce losses and maintain
quality. In order to solve these problems, it is possible to carry out special treatment of plant
produce before laying it for storage. The article presents the results of studying the influence of
treatment with extremely low frequency electromagnetic fields and microbial pesticides of carrot
taproots of the Canberra cultivar and red beet taproots of the Vodan cultivar onorganoleptic
quality indicators during storage. After the treatment the taproots were stored for 21 days at a
temperature of +25+1 °C and 56 days at a temperature of +2+1 °C. Evaluation of organoleptic
quality indicators was carried out using a scoring scale for the indicators: shape, appearance,
color, smell, taste, freshness, integrity. As a result of the studies, it was found that the pre-
treatment provides a more efficient preservation of organoleptic quality indicators during stor-
age.

Keywords: carrot, red beet, organoleptic indicators, microbial pesticides, extremely low fre-
quency electromagnetic fields.
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Annomayusn. B cmamve npedcmagieHvl pe3yibmamsl UCCIe008aHUSL KOIUYECMEd NOACAPO8 U
UX nOCIe0Cmeus, Kak no ywepoy, Koiuvecmay nocmpadasuiux, no2uouux, maxk u OUHamuKe no
mecsayam u Ousm Hedenu. Ilpedcmasien ananusz OCHOBHbIX NPUHUH NONCAPOS HA NPOUIBOOCMEE.
Pezynomamer nposedennozo ucciedosanusi NO3605I0M OYEeHUMb YPOBEeHb NONCAPOONACHOU CU-
myayuu 6 obracmu 6ezonacHocmu dxcusnedessmenvHocmu 8 Pecnyonuxe bawxopmocman. Onpe-
O0enums Hanpasienuss Co8epuleHCma8o8anus npoguiakmuyeckol pabomel u Haubonee ¢hgex-
MuGHble UCMOYHUKU UHGOPpMAYUU OI51 HACEICHUSL.

Knrouegvle cnosa: 6ezonacnocms sHcuzneodesimenrbHOCmu, 2ubeb a00el, noxicap, NoMXCapHas

bezonacnocms, Pecnybnuxka bawxopmocman.

be3onacHOCTh XKU3HEAEATENBHOCTH Hace-
JIeHUs — Ba)KHEWIass PyHKIUSA TOCYAapCTBa U
MUC PO [1]. IIpu sToM ycmemrHas pabota
OpraHoOB BJIACTH B JaHHOM HaIpaBJIEHUU BO
MHOI'OM 3aBHCHUT OT PEaJIbHO CIIOKUBILIETOCS
YpOBHSl TMOATOTOBKM HaceieHus. bonbiryro
poib B NPOPHIAKTUYECKOH JesTeIbHOCTH
urpaer pabora 1mno oO0y4eHHIO, TOJATOTOBKE U
MH(GOPMHUPOBAHUIO HAceJIeHUs 1o 0e30MmacHo-
CTH JKU3HENEATENbHOCTH, (OpMHUpPOBaHUE
KyJIbTypbl 0e30macHOCTH HaceneHus [2-4].
OTH NPUOPUTETHI 3aKPEIUIEHBI, KaK B OCHOBAX
rocyaapcTBeHHON nonutuku P® B obnactu
MO>KapHOW 0€301acCHOCTH, TaK M 3aIUThI Ha-
CEJICHUS M TEPPUTOPUHA OT 4YpE3BBIYANHBIX
cutyauuii Ha nepuon 1o 2030 rona.

OcHOBHOM 3ajauyell MCCIEIOBAHUS SIBIIS-
Jach OIEHKAa COBPEMEHHOTO YPOBHS IMOKapo-
OMacHOW CHUTyallud U WH(GOPMHUPOBAHHOCTU
HacelleHus1 B 00JIacTU MoKapHOW OGe30macHo-
cti. IIpnumHBI MOXapoB MOXHO MOApa3e-
JSTh HA HECKOJIBKO BUJIOB: COL[UYM, TEXHOJIO-
TS, IPUPOAA U IPOYHE.

CounyM — OTpakaeT COBOKYIHOCTb IPH-
YUH [10XKapOB, SIBUBIIUXCS PE3YJIBTATOM JIEs-
TENBHOCTH JIIOJEH, UX IOBEIEHUS INPU HC-
II0JIb30BAHUU OTHSI M IOKapOOMAaCHBIX H3JE-
JUW B MPOM3BOJACTBE, ObITY. TexHomorus —
OTpakaeT COBOKYIHOCTb IPHUYMH I0XapoB,
BO3ZHUKIINX B pPE3yJbTaTe OTKAa30B M HEHC-

NPaBHOCTU O0OpPYIOBaHMsS, MAIIWH, arpera-
TOB, a TAaK)K€ M3-32 HECOBEPIICHCTBA TEXHO-
J0oru 00pabOTKU BEIIECTB U MAaTEPUAJIOB.

IIpupona — oTpakaer COBOKYIHOCTh IIPH-
YHH T0KapOB OT ACHCTBHS MIPUPOIHBIX CHUIT U
(bYHKIIMOHUPOBAHUS MHUKPOOPTaHU3MOB.
[Ipourie MpPUYUHBI — MPUYHHBI, MPOSIBICHUE
KOTOPBIX HE HICHTU(UIIMPOBAHO TIPH pac-
ciefoBaHUM  ToXkapoB.  KoinuecTBeHHbIE
OLIEHKH CTPYKTYPHOTO pachpeneseHus MpH-
YUH [0KapoB IOKAa3bIBAIOT CIlIEAYIOIIEe: CO-
nuaiapaele — 85%, TexHosormueckne — 2%,
npupoauasie — 1%, npoune npuunHsl — 13%.
CrnenmoBatenbHO, COIMATBHBIE ACTIEKTHI MOBE-
JIEHUS. JTIOACH SIBISIOTCS JIUTUPYIOIINMH B
WHHUIIMAIIH BOSHUKHOBEHHUS TOKapoB [5-6].

Ilenbto paboOTHl SABISETCA TOBBILICHHUE
YPOBHsSI WH(POPMHPOBAHHOCTH M TIOATOTOB-
JeHHocTH HaceneHus PecnyOnuku bamkop-
TOCTaH B 00JIaCTH TIOKAPHOI O€30MaCHOCTH.

Crnenyer OTMETHUTh, YTO MOXapoB 0Oe30-
MacHBIX He ObiBaeT. Eci OHU M HE CO3/aioT
OpSAMOM Yrpo3bl XKHU3HH U 37J0POBBIO YeJIOBE-
Ka, TO HAHOCAT 3HAYMTEIILHBIA MaTepHaih-
HBI# y1epo.

Korna uenoBek nmpeObIBaeT B 30HE MOXapa,
TO OH MOJKET IONAacTh MOJ BO3JeHCTBUE Clie-
IYIOUIMX OIACHBIX M BPEIHBIX (HAKTOPOB:
TOKCHYECKHE MPOAYKTHl CrOpaHHs; OTOHb;
TIOBBIIICHHAS] TEMIIEpaTypa CPelbl; IIbIM; He-
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JIOCTATOK KHUCIIOPOJA; pa3pyllIeHHe CTPOU-
TENBHBIX KOHCTPYKIIMIA;, B3PHIBBI, BHITCKAHUE
OIMaCHBIX BEIIECTB; MaHuKa [7].

N3yueHne cymecTByrOled CUTyaluu I10-
kazano, uro B 2018 rony B Pecmyonuke barmi-

KopTocTaH npouszonuio 4062 moxkapa — 3TO Ha
1,1% wmensb1e, uem B 2017 rony. Ha noxapax
noru6s0 232 4yenoBeka, U3 KoTopeix 10 me-
Ted. TpaBMaTu3M Ha mokapax cocTaBui 267
yenoBek (puc. 1).
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B 1.4. netn TpaBMbI

Puc. 1. KonruectBo mokapoB U ux mnocieactsuii B Pb [8-9]

B 2018 roay ymep6 mo maTepuanbHbIM
[IEHHOCTSIM COCTaBUJI TAaK)K€ 3HAYUTEIHHYIO
cymmy — Oonee 1 mupa. pyOreit. B cpennem,
exemecauyHo B 2018 romy, B pecrnyOnuke

npoucxoawno 338 mokapoB, MPHU KOTOPBIX
norubano 19, a TpaBmbl noayyanu 22 yeno-
Beka (puc. 2).
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Puc. 2. Cpennee 3HaueHHUe 0XKapOB U UX MOCIEACTBUN
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Puc. 3. PacnipeneneHust KonuyecTBa moxapos 1mo Mecsiam [8-9]

AHanu3 pacrpelneicHusl KOJIMYeCcTBa I10-
JKapoB IO MecsaM I0Kasajl, 4To XapakTep-
HOM OCOOEHHOCTBIO SIBJIIETCS TO, YTO Hau-
OoJIbIlIce KOJIUYECTBO TOXKAPOB IPOUCXOHUT
B Jckabpe, a HaWMeHbIlee B (QeBpaie
(puc. 3). ITloxkapHas 0€30maCHOCTb MOXET

ObITH OOecriedeHa MepaMu MOKapHOH Mpodu-
JaKTUKA WM AKTHUBHOM TMOXAPHOH 3alIHTHI
[Tpu sTomM HambombIIEe KOIMYECTBO IMOTHO-
IIUX 3apErUCTPUPOBaHO B Mapte — 31, a Hau-
MEHBIIICE B UIOJIC U CeHTsA0pe (puc. 4).
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Puc. 4. Pacnpenenenne Koau4yecTBa MOTHOIINX JIFOIEH IO MecsIiaM

[Toxapnast mpoduIakTHKa BKIFOYAET KOM-
TUIEKC MEpOTPUSATUH, HAIIPABICHHBIX Ha Tpe-
IyIpeXIeHnue Mokapa WIM YMEHBIIEHUE €ro
MOCTEACTBUI. AKTUBHAS MMOXKapHas 3alluTa —
MepBbI, 00€CTIeUnBArOIINE YCICIIHYIO OOphOY
C MOXKapaMu WX B3pPbIBOOIIACHOW CUTYyalU-

eit [10]. Tlpu ananu3e nUHAMUKU pacrpene-
JICHHE KOJMYeCTBa I0XKapoB M IOTUOIIUX
JFONIEH 1O JHSAM HeJNeNH, U3-3a PE3KOro yBe-
JMYEHHs] KOJTMYECTBa MOXKapOB, 3aMETHO BbI-
JeTSFOTCs Cy000Ta M BOCKpeceHbe (puc. 5).
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Puc. 5. KonnuecTBo moskapoB, MOruOIIuX jaroaei mo ausM Heaenu [8-9]

bonbuie Bcero monael morubano mo BOC-
KpeceHbsIM — 50 YelloBeK, MCHBIIE BCETO IO
MOHEIETIbHUKAM — 26 4eJIOBEK. XapaKTepHOM
OCOOCHHOCTBIO SIBJISIETCS TO, YTO OCHOBHOE
BpeMsl CYTOK, KOTJa MOTrufanu JIOAU — 3TO
HOUYHBIC 4Yachl. Bcero 3a BeuepHee BpeMs U
HOouHOe Bpems (c 18-Tu Beuepa g0 6 yrpa)
rnoru6iio 161 genosek unu 69,3% ot o01IEro
KoJMuecTBa nmorudmux. B cenbckoit MecTHO-

ctu Pecniybnuku bamkoprocran B 2018 roay
3apeructpupoBano 2270 moxxapos, Mpu KOTO-
peix moruOsio 152 m moctpagano 115 yemno-
Bek. Cienyer OTMETHTb, YTO Ha CEJbCKYIO
MECTHOCTh mnpuxoautcs 55,8% ot obiero
KonuyecTBa moxapoB. Taxke Oonee 3Ha4Yu-
TeIIbHOE KOoJIM4YecTBO — 65,5% mnoruOmmux u
43,07% TpaBMHPOBaHHBIX Jt0/IcH (puc. 6).
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Puc. 6. KoaruecTBO M0OXapoB M UX TOCIEACTBHIA B CEIbCKOM MecTHOCTH [8-9]

s roponos Pecnybnuku bamikoproctan
CUTyallsl HECKOJBKO JIydllle, XOTS B HHUX

MMPOKHUBACT Ooublast 4acTh HaceiaeHus. Ha

ropoja npunuioch 44,1% ot ob1iero komuve-
cTBa TOXKapoB, 34,4% mnorubmmx u 56,9%
TPaBMUPOBaHHBIX (puc. 7).
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Puc. 7. KonuuecTBo moskapoB U MMOCIEACTBUI B ropojax bamkoprocrana [8-9]
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W3BecTHO, 4TO HauOoJblIee KOJIMYECTBO
MOKapOB TPOUCXOAUT B KHIIOM CEKTOpe —
3274 (80,6% ot obmero uyucna). MmenHo
3nech rubens cocrapnsieT 94,8%, a TpaBMa-
ti3M 80,5% oT obmiero yucia moxkapos. Ha
NOPSZIOK MEHbIIE B TpaHcnopTe — 332 moxa-
pa (8,17%), rae norudmmux nroaen okono 3%.

Ha oObekTax cenbCKOXO035IIICTBEHHOTO Ha-
3HAUEHUS MMPOUCXOTUT 3HAYUTEIHLHO MEHBIIC
noxkapoB (2,9%) u, 4To CyIIeCTBEHHO, 0e3
rubenu mojei. Camble HU3KHE 3HAYCHUS Ha-
omomatorcss o Ha mnpousBoacte (1,08%).
Taxoke Haubonee Huzkue no rudenu (0,4%) u
tpaBmam (1,1%) (puc. 8).

Kunoii cektop TpaHcnopTHbIe
3274 (80,6%0) cpeacTBa
’— 3160 3a AIIIT 332 (8,1%)
+3,6% 499 3a
AT
-33,47%
IIpeanpusitus
TOProBJIH
58 (1,4%)
63 3a AIINT
-7,9%
TIpousBoacTBeHHbIE
3MaHUA
44 (1,0%) 54 3a
AIINT -
18,5%
3nanus
31paBOOXPAHEHHUs
6 (0,14%) Ckaajackue 31anus
4 3a AIIIT 50% 34 (0,83%)
26 3a AIIIT
+30,7%
Yeouo- CeabcKoxo3siiicTB
BOCHUTATEJIbHBIE CHHBIE 0G5 EKThI
Y4peKICHus AJMMHHCTPAaTHBH o
7(0.179%) e 3nanms e
3 3a AIINT 21 (0,51%) 550
+133% 14 32 AIIIT ’
+50%

Puc. 8. Pacnpenenenue noxapoB o MecTaM UX BO3HUKHOBEHUS B Pb

AHanu3 MpUYKH [TOKApOB Ha IPOU3BOJICT-
BE TIOKa3aJl, 4YTO OCHOBHBIMH SIBJISFOTCS
(puc. 9):

— HapYHUICHUC MpaBUJI SKCILITyaTallun 3JICK-
TpoobopynoBanus — (33,1%);

— HEOCTOPOXKHOE OOpaleHue C OTHEM —
(28,1% ot ob11eT0 KOIMYECTBA MOXKAPOB);

— HapylIeHUE MpPaBWJI JKCIUTyaTalluy Iie-
yeid — (22,2%);

— HEUCTIPABHOCTh CHCTEM, MEXaHHU3MOB
TPaHCIOPTHBIX cpeacts — (4,6%).
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HeocTtopoxHoe
obpaienue ¢ Heocropo:kHoe
OF“9M301145 ofpaineHue ¢ oruemMm HITYD
(28,1%) aerei 3/1.000pyI0BaAHUS
1149 3a Aol'll'IF 90 (2,2%) 94 1347 (33,1%)
+0,35% 3a AINIIT - 4,26% 1263 3a AIINT
+6,6%

HITYD
TPAHCIOPTHBIX
cp 189 (4,6%)
305 3a AIINT
-38,03%

Tlomxorn
147 (3,6%)
294 3a AIIIT

-50,0%

HITYD neueit

905 (22,2%)

820 3a AIITNT
+10,3%

Puc. 9. Ananu3 npuunH noxkapos Ha npousBojcTse B Pb, 2018 .

OneHka MOXapooNacHON CUTyalluu Ha
tepputopun PecnyOonmku bamkoprocran, B
CBSI3M C THOEIBIO JIFOJICH TIOKa3aia Ha Ormpe-
NEJICHHOE TOCTOSIHCTBO YHUCIIEHHOCTH TIO-
ruommx B 2017 u 2018 romgax. Tak B 2018
rojly Ha moxkapax noru0io 232 yenoBeka, 3a
AQHAJIOTMYHBIA MTEPUOJT TIPOILIOro roga — 235
yenoBeK. VccienoBaHue OCHOBHBIX MPUYHH,
IIPY KOTOPBIX MPOUCXOANUT THOEINb JIFOACH TMo-
Ka3aJlo, 4YTO CJIEIyIOIIee:

— HEOCTOPOXKHOE OOpalieHune ¢ oruem (Imo-
rubio 134 yenoseka win 57,7% ot oOmiero
KOJIMYECTBA);

— HapylEHUEe NPAaBWI YCTPOMCTBA U JKC-
IUTyaTalluy 3JIeKTpooOopyoBaHus (1TOTruoII0
65 uenoek wim 28,01%);

— HapyllleHue MpaBUJI YCTPOMCTBA U IKC-
wtyaranuu neyeit (20 genosex wiu 8,6%);

— HapyIIeHUue MpaBUJI YCTPOMCTBA M HKC-
IJTyaTaly TPAHCIIOPTHBIX CPeACTB (4 deno-
Beka win 1,7%).

B ocHOBHOM Ha moXKapax THOHYT MYKYH-
HBI — 177 yenoBek unu 76,2% oT 001IETO KO-
JMYECTBA TTOTHOIINX, KEHITUHBI COCTABIISIOT
— 55 venosek (23,7%) (puc. 10).
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BO3/JICHCTBHE BBICOKOW TEMIIEPATYPhI 1

KOMOMHUPOBaHUE OTPABIICHHUE
AJIKOTOJIEM M TOKCHUYHBIMU. . .

MpUYMHA TH0eNr He YCTaHOBJIeHA 13

OTpaBlieHHE TOKCUYHBIMU IPOYKTaMHU
TOpEeHUS

206

0 50 100 150 200 250
Puc. 10. OcHOBHBIE TPUYMHBI THOEIH JIFOJEH MTPH MOXKapax

Cutyanus ¢ noxapamu B bamikoprocTas, UCCIICIOBAHMSI JIISI BO3MOXKHOCTH HX IIHPO-
10 OTHOCUTEIBHBIM IOKa3zaTensM Ha 10 TbI- KOTO TIPUMCHCHHUSI B IPAKTHKE YIPABICHUS
CSY YCJIOBEK HACEIICHUS XapaKTePU3YeTCs CHCTEMOI 00ecIeYeHnsl KOMIUIEKCHON 0e30-
CJICAYIOIIMM 00pa3oM: [TACHOCTH;

— KOJIMYEeCTBO TokapoB — 9,98; — B MpoIlecCce aHauu3a TOJTYYCHHBIX JaH-

— KOJIMYECTBO IIOTHOIIMX IIPH IOXKapax HBIX HAYMHAET CKJAILIBATHLCS €IMHasT KOJH-
moneit — 0,57; YEeCTBEHHO-KA4YECTBEHHAS OI[€HKA KJIFOYEBBIX

— KOJIMYECTBO TPAaBMHPOBAHHBIX IPH I10- CTOPOH CHUCTEMBI, OIPEACIISIIOTCS 00IIUe TeH-
xkapax smoneit — 0,66. JICHITUN U 3aKOHOMEPHOCTH.

Takum 00pa3oM, MCCIIEJOBAHUE CUTYaIlHH CnenyeT MOAYEPKHYTh, YTO IOKapHas
0 ToYXKapaM M TOXapHOW OIMacCHOCTH, CIIO- 0€30I1aCHOCTh 00€CIIEUNBAETCS KOMIIIEKCOM
KHUBILEHCST Ha Tepputopuu PecnyOnuku MEPOIPHUATHIA, MPEAOTBPAINAIONUX BO3HUK-
bamkopTocTaH, mO3BOJISIET CAENATH CIEAYIO- HOBEHHE M0XKapa, U CUCTEMOM IMOKAPHOMU 3a-
1€ BBIBOJIBI: IIMTHI, 00ECIICUNBAOIIEH YCIEIHYI0 00pPhOY

—Mpu  OpraHu3anuu  HHOOPMAIHOHHO- C BO3HHKIIUM TT0KapOM HIIH TIOCIICACTBUSIMU
NpeayNnpeUTeIbHON paboThl U TIPU TOATO- B3pbIBa. [Ipu Oojee JeTalbHOM aHAIU3E,
TOBKE K M0’KapOOIacHOMY MEpUOIy, HE00XO0- MOYKHO OIPEJIEIIUTh OCHOBHBIE HAIpPaBJICHHUS
MO aKIEHTHPOBAaTh BHUMAaHHUE HA BO3MOX- JanpHeieil mpouIakTHIeckoit paboThl 1o
HBIX TIOCJIEJACTBHSX HApPYIICHUH B T0Xapo- MOYKapHOW  0€30IacHOCTH,  IMO3BOJISIOIINE
OTIaCHBIN TIEPHOI; (P (PEKTUBHO HCIOJIH30BATH UMEIOIINECS Pe-

— HE0OXO0IMMa BCECTOPOHHSS U KBamu(u- CYpPCBI.
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ANALYSIS OF FIRE-RELATED DEATHS AND INJURIES IN THE TERRITORY OF
THE REPUBLIC OF BASHKORTOSTAN

N.G. Kuramshina, Doctor of Biological Sciences, Professor

T.P. Smirnova, Doctor of Biological Sciences, Professor

A.N. Elizariev, Candidate of Geographical Sciences, Associate Professor
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Abstract. The article presents the results of a study of the number of fires and their conse-
quences, both in terms of damage, the number of victims and deaths, and the dynamics by month
and day of the week. The analysis of the main causes of industrial fires is presented. The results
of the study allow us to assess the level of fire hazard in the field of life safety in the Republic of
Bashkortostan. Identify areas for improving prevention work and the most effective sources of
information for the population.

Keywords: life safety, loss of life, fire, fire safety, Republic of Bashkortostan.
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Ob OCOBEHHOCTAX ®YHKIUOHHUPOBAHUA CUHTAKCUYECKHUX
CTUJINCTHYECKUX CPEACTB B XYJTOXKXECTBEHHOM JUCKYPCE
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FOxublii (penepaibHbIi YHUBEPCUTET
(Poccusi, r. PocToB-Ha-/[onHy)
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Aunomavusa. /lannas cmamvsi noCeAWEHA ONUCAHUIO CUHMAKCUYECKUX CIMUTUCTIUYECKUX
cpedcma gvipazumenvHocmu. B Hetl onucwvleéaromes 0ocobeHHOCmU (QYHKYUOHUPOBAHUSL CTMUIU-
CMUYeCcKUX CpeoCms AHIUNUCKO20 A3bIKA, NOPOHCOAIOWUX Y YUmMamens dcCoyuayuu, Komopbie
sosnukatom npu osnakomieHuu ¢ pomarom C. Kuncennor «Remember Me?». Aemop cmamou
makaice npednazaem Kiaccupuyuposams OaHHvle CpeoCmaa 6 dcnekme cmeneHu 4acmomHoCmu
UHMPOOYKYUU 8 XYOO0IHCECMBEHHBIN OUCKYPC, UHMEPNPEMUPYs CULY UX 8030€UCMBUs HA KOSHU-

yuro yumameisi-peyunuenma.

Knroueswvie cnosa: cpeocmea vlpazumenbHOCMU, Xy00HCECMBEHHbIN OUCKYPC, CIUIUCTUYe-
cKue 0cobeHHOCMU, HAYUOHATbHOE COZHAHUE, A3bIKOBAS. KAPMUHA MUPA.

Jlig onpenienenust TMCKypca UCIoJIb3yeTcst
YeThIpe OCHOBHBIX MOJX01a: (HOpMaIbHBIMH,
CUTYaTHUBHBIH, (YHKIMOHAIBHBIN, KOTHUTHB-
Hbl. DYHKIMOHANBHBIN TMOAXOA BBIPAYXKACT
JUCKYpC KakK BCAKHI croco0 MposiBIEHUS
s3bika. CorjacHO YTBEpXKACHHUIO MIBeinap-
ckoro auHreucra @. ne Coccropa, «I3bIK SB-
asieT coboi cucTeMy, SBISONIEics o0mei
JUIsL TPYNIbl UHIUBUJOB, KOTOPBIE BIJIAJCIOT
JTAHHBIM SI3BIKOM, a pe4b — 3TO WHAUBHUAYallb-
HOE HCITI0JIb30BAHUE PECYPCOB SI3bIKAY.

CHHTaKCHYECKHE CTHWIMCTUYECKUE CpEl-
CTBa UIpAIOT B XYI0KECTBEHHOM JIHCKYypce
BaXXHYIO poib. M 10Ka3aTeabCTBOM 3TOTO SIB-
nsiercss maeHne FO.M. CkpebHeBa, mosiararo-
IIET0, YTO YEJIOBEK, MCIOJIB3YIOUINM CTHIIN-
CTHYECKHE CPEJICTBA B CBOEH peuM SIBISETCS
TeHUeM pycckoro Hapona [1, c. 49].

B pomane C. Kuncesst «Remember Me?»
CHUHTAKCUYECKHE CPEJICTBA BBIPA3UTEIBHOCTH
UCIOJIB3YIOTCS. HAMHOTO Yallle JIEKCHYECKUX
cpeacts. Hamu yctaHoBieHO (hyHKIIMOHHPO-
BaHUE MEPBBIX CO CIEAYIOUIEH CTENEeHbIO Yac-
toTHOCTU: TOBTOP (40%), anacdopa/snudopa
(26%), mapammenusm (14%), acuHACTOH
(14%), nepudpas (3%), anaguruiocuc (3%).

B oxxupmanum TakcH riiaBHas TepOMHS po-
MaHa — JIekcu — BHE3amHo ymnana Ha JIopory.
ABTop ucnoan3yer Oeccoroszue: “l scrabble
desperately at the stone balustrade, scraping
my skin, wrenching my hand, dropping my
Accessorize bag, grabbing for anything” [3,
C. 181] moka3bIBasi, HACKOJILKO CHJIBHO ITOKa-

Jieunsach T€porHsl B pe3yJibTaTe 3TOro maje-
HUS, Kakue TpaBMbl OHa monyuymia. OkaszaB-
IUCh B OOJBHUIIE TIOCJIE aBapUU, TEPOUHIO
OecroKosT TONbKO MOXOpoHbI oTia. Ee mepe-
JKUBAHHS TIPEJICTaBleHbl B (OpME IMOBTOpA:
“If I’ve missed it? I’ve missed it” [3, c. 25]
YTO, B CBOIO O4Yepelb, CBUAETEILCTBYET, O
ToM uTo Jlekcu aymana Toiapko o0 oOTLE, O
TOM, 4TO OHa 00JIbIIIE HE CMOYKET YBUIACTHCHA C
aum: “l can never talk to him again. | can
never give him a birthday present. I can never
ask him for advice” [3, c. 220]. TTapamiens-
HBIC MMPCATOXKCHUA o6pa3y}0T O4YCHb BAXHBIC
BOCIIOMUHAHHUS, KOTOpblE OHA HUKOrJa
00JIbIlIe HE CMOXKET MOBTOPUTD.

Jlexcu He xoTena BepUTh, YTO OHA OKa3a-
Jach B OOJBHUIE B Pe3yJIbTaTe€ aBTOMOOMIIb-
HoW aBapuu. [Ipu momomu anadopsl aBTOp
AKNCHTHUPYCT BHUMAHHUEC YUTATCIIA Ha CJIOBax
repounn: “l don’t have a car. | don’t even
know how to drive it” [3, c. 36]. /lanHbIC BBI-
CKa3bIBaHUs MMOCTPOCHBI HA OTPUIIAHHUH (aKTa
HaJIM4YWg MAIlWHBI, 4 TAKXKXC YMCHHA YIIpaB-
JSATh TPAHCHMOPTHBIM CPEACTBOM, UTO AOCTa-
TOYHO JIOTUYHO OOBSICHSIET HCIIPHUYACTHOCTH
FEPOMHM K aBapuM B KadyeCTBE BOJUTEIIS.
Jlauubril (akT MpUBJIEK BHUMaHWE BpayeH, y
HUX ObLT JuIIb ofauH Bompoc: “Can you tell
me, what year is it? What year is it?”[3,
C. 37]. AHagUIUIOCUC HUCHOJB3YETCS A aK-
LEHTUPOBAHUS BHUMAaHUs T€POMHU Ha BOIPO-
CC, MOCKOJIbKY IIOCJIC aBapuu y HCEC MOIJIN
BO3HUKHYThH IMPOOJIEMbI C BOCHPHUITHEM. 3a-
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JIaB HECKOJIbKO BOIIPOCOB, Bpaud MPHUILIH K
BbIBOAY, 4YTO TICpOUHA TIMOTCPsAIa IaMATh:
“You’ve forgotten a chunk of your life.
You’ve forgotten” [3, c. 42]. [ToBTop menaer
CUTYallMI0, KOTOpasi MPOM30ILa B CO3HAHUU
repouHH, 0osee MOHATHOM, OHA CMOTJIAa 0CO3-
HATh MOTEPIO MAMSITH U MPUYHUHY HECOOTBET-
CTBHSI 3TUX COOBITHH B JXU3HU. B 3Ty ke Mu-
HyTy Jlekcu Haluia MoATBEpKACHUE BEpAUK-
Ty Bpadell, OHa yBHJEJa LIPaM Ha CBOEM Te-
ne: “A scar I’ve never seen before. A scar |
don’t recognize” [3, c.42]. Anadopa maer
HaAM BO3MOKHOCTH OOpaTHTh BHHMAaHHE Ha
nipaM, KOTOpOro He ObLIO paHblle, U BOBCE
HEU3BECTHO, OTKyJIa OH mosiBuwici. Bce 3T0
IMPpUBOAUT K BBIBOAY, YTO 3TO coObITHE CBSI-
3aHHO CO BpPEMEHEM, KOTOpOE HCUe3I0 W3
CO3HAHUS T€POUHHU.

[TouHTEpECOBABIIUCE COCTOSIHUEM OOJIb-
HOM, MeJcecTpa MOJy4Yusia HEYAOBIETBOPHU-
tenbublii - orBer:  “Really, really, really
weird” [3, C. 45]. DTOT NOBTOp yBEIMYMBACT
SMOIIMOHATBHOE HAMNpsHKEHUE TEePOUHU, Jie-
MOHCTPHUPYET €€ OECIOKONCTBO, HAIPSKEHUE
M3-32 HEMOHMMAHMs BCErO IPOUCXOIAIIETO
BOKpYT. JIekcH mpITaeTcst HAMTH KOro-To, KTO
CMOJKeT eii pacckaszars o nporuutoM: “| have to
find my phone. | have to call my friends, my
family, someone who knows what’s going
on” [3, ¢.52]. Anadopa mogUEpKHBAET BCE
COCTOSIHUE TE€pPOMHH, KOrJa OHa XOTella pe-
IIMTh TOSBUBIIYIOCS MPOOJEMY C MaMsThIO.
beccoro3ue obpariaer BHUMaHHE Ha TO, KOMY
AOBCPACT I'CPOUHA U KaK CHJIIBHO OHAa HAACCT-
Csl Ha UX TIOMOILIb.

OpnHako, €AMHCTBEHHOE OCTaJIOCh HEU3-
MeHHBIM U1 JIekc — 310 ee maTh. Ee BHem-
HOCTb: OJIeXk/1a, BOJIOCHI, MOMaJia COXPaHHU-
JIOCh CO BpEMEH 3HAaKOMCTBa ¢ oTioM: “She
still wears the same clothes; she wore when
she first met my dad. The same long flicky
hair The same frosted lipstick” [3, c. 56]. To-
BTOp oOpaliaeT BHUMaHHME Ha COXpaHEHHE
BHEITHOCTU MaTepu T'€pOMHM, KOTOPOE JaeT
el UyBCTBO MOJAJEPKKHU U yBEpEHHOCTHU. Pa3-
HOOOpa3ue (YHKUMHA, NPUCYILIHUX TOBTODY,
0COOEHHO CHJIBHO BBIpQ)XEHO B Mmo33uu. He-
KOTOpBIE aBTOPHI MOJIAraloT, YTO MOBTOPEHUS
ABJIIAKOTCA CTUINCTHYCCKHUM 3HAKOM, KOTOprﬁ
OTJIMYACT MOJ3MI0 OT Mpo3sl [2, ¢. 23].

N3-3a norepu namaATH y JIEKCH IpOU301LIO
3a0aBHOE HEJOMOHMMAaHKHE B Pa3roBOpe C Ma-

tepbto. [TosTop “Eric was a dog. A dog?” [3,
C. 58] 3aocTpsier Halle BHHUMaHUE HAa 3TOM
UPOHUYHOM MOMEHTE, KOTJa T'€pOUHS Ha3bl-
BaeT CBOETO MyXa co0akoil MaTepu. Y TUBH-
TeNbHO, HO MaTh JIeKCH OTHOCHUTCS K MpoO-
OieMe mouepu HEBO3MYTHUMO, JaK€ HEMHOTO
Hecepbe3Ho. Anadopa: “A few moments? |
need more than a few moments” [3, c. 72]
noka3biBaeT HaM MHeHHe Jlekcu, repomHe
HYKHO BCETO JIUIIh HEMHOTO BPEMEHU, YTOOBI
OBITH TOTOBOM K BcTpede ¢ mMykeM. OHa He
OCO3HAET CEpPhE3HOCTh MPOOJIEMBI M MPOCTO
CIIETI0 BEPHUT B CKOpeEiilliee BBI3AOPOBICHUE
J0YepH.

Opuk, Mmyx Jlekcu, HaBecTu ee B OOJIBHU-
€ WU Ha3BaJl CBOEH MKEHOM, YTO 3BYyYaso
BeCcbMa HeOOBIYHO 11 repounH. [ToBrop “I’'m
eternally grateful to you for looking after my
wife. Wife” [3, c. 72] roBopur o TOM, Kak
BRXHO TEPOMHE YCIBIIIATH 3TO CIIOBO OT
Opuka. D10 no3Bosier Jlekcu ObITh yBEpeH-
HOW, YTO OHA 3aMyXeM, W BCS €€ HOBas
*u3Hb uctuHHas. [Ipocmotp doTtorpaduii co
THSL CBaIBOBI CTAJ €IIe OJHUM IOATBEPXKJIC-
HHeM Toro (akTta, yTo oHa xkeHa: “This is my
wedding. My actual, real live wedding. If |
needed proof... this is proof” [3, c. 91]. Dnu-
(dopa oOparraer Halle BHUMaHUE HA CYACTIIH-
BOE COOBITHE CBaJIbOBI, KOTOPOE UMEET JI0Ka-
3arenscTBO Ha (¢otorpadusax. [loBrop cnosa
«wedding» ocMbICsIeTCsT KaK TO, Y4TO T'epPOH-
HS HUKAK HE MOXET TOBEPUTh, UYTO OHA 3a-
MY>KEM.

OxyHyBHINCh B PalOTy, repouHs Hayaja
OCO3HaBaTh, YTO OHA M3MEHWJIACh U BHEIIIHE,
u BHytpenHe: “She doesn’t look different.
She is different. She’s a boss. She wears
beige designer clothes and La Perla under-
wear. She knows about wine. She never eats
bread” [3, c. 140]. ITapamrenusm Moa4epKu-
BaeT T€ MOMEHTHI, B KOTOPBIX MPOU3OIILIN
JOBOJIBHO KapJWHAJIBHBIE HW3MEHCHHUS, I10-
BIIUSIBIIINE HA €€ XapaKTep U MUPOBO33PEHHUE.
I'epowHs BeIpOCa Kak B paboTe, TaK U B JINY-
HOM TU1aHe. [I0THOCTRI0 TOMEHSITUCH €€ YPO-
BEHb JXKMU3HH W TpeanodteHus. Ho 3t u3me-
HEHUsl OTPHIIATEIHHO TOBIUSIIM Ha JIPYKOy
Jlekcu ¢ ee crapeimu nojpyramu. OHa cTtana
OTHOCHUTHCS K HUM uHa4e:“You panelize us if
we’re late. You time our lunch hours. You do
spot checks on our expenses” [3, ¢. 177]. Ila-
paiienu3M MOKa3bIBaeT KaXAbld ee Hempa-
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BUJIbHBIN MOCTYIOK 10 OTHOLIEHUIO K MOJPY-
raMm, 4to ¢GopmMHupyeT mpobieMy HemoHHMa-
HUS JIEBYIICK M3-3a PA3IMYHBIX JIOJDKHOCTEH.
lapnepod repomHu TOXE H3MEHWICS, B HEM
CTalli MpeolyagaTh OYEHb JOPOTHME MAapKH,
ogcXKaa CBETIIBIX ITaCTCIbHBIX OTTCHKOB.
HIMeHHO MO3TOMY reporHe ObUIO CIO0MXHO BBI-
OpaTh 4TO-TO MpHUBIEKaTenbHOe: “l pick out a
little black dress, some little black underwear
and some minuscule black satin shoes” [3,
c. 180]. Tlosrop cnoBa «black» oGpamaer
BHUMAHHUC HA TOT (l)aKT, 4YTO B HOBOM rapJc-
poOe He ObUIO HM OIHOTO I[BETA, KOTOPBIH
MOHpPABWJICS Obl TEpOMHE. A 3TO CBUIETENb-
CTBYET O TOM, YTO BKYC B OJCXKIE Y T€pOUHU
TaK)Ke TpaHC(HOPMHUPOBAJICS.

Heoxxunanno B ku3Hu Jlekcu mnosBuics
HOBBIM yXaK€p, KOTOPBIM yTBEp)KIaja, YTO
OHH BCTPEYAIOTCS JOBOJIBHO n0iT0. JIekcu He
BepuUJia HU €MHOMY €r0 CJIOBY, TaK KaK y Hee
U Tak Oblia BechbMa HJeanbHas Xu3Hb: “I
have the dream marriage. | have the dream
life.” “The dream life?” [3, c. 198]. IlosTop
cioBoopMbl «dreamy moATBEepIKIaeT TO, YTO
€€ KU3Hb ObUIa BOCXUTHUTENbHAs, O KOTOPOIl
MO>HO OBIJIO TOJIBKO MeuTaTh. OJHAKO AMHU-
dbopa AEeMOHCTpHUpPYET HEIOBEpUE K CIOBaM
TCPOUMHH U HAACKAY Ha USMCHCHUC MHCHUS B

cTopoHy HoBoro japyra Jlxona. Hacrtoituu-
BoCcTh J[>)koHa He jaBasna mokos Jlekcu u BHe-
CJIa HEKYIO JIOJII0 COMHEHHUS B €€ pa3yM, 4To
MPUBEJIO K IOUCKAM JO0Ka3aTelbCTB HX OT-
Homenuid. Acuuaeron “l haven’t seen any
mention of him, no scribbled notes, no
photos, no mementoes [3, c. 201] moka3siBaeT
OTCYTCTBUE KaKUX-THOO TOATBEPKICHUN B
dbopMe mnepeuncienus Hanbosee CBOWCTBEH-
HBIX JId KCHIIWHBI HMCTOYHHUKAX I/IH(I)OpMa-
[[MU, HEMAJIO€ KOJMYECTBO KOTOPHIX TOBOPUT
O TOM, 4YTO I'CPOHHA NOBOJIbBHO-TAKH XUTpad U
MPOyMaHHasl.

Takum 00pa3oM, TNPOBEICHHBIN aHAIN3
MOKa3aj, YTO CUHTAKCHUYECKHUE CPEICTBA BbI-
PasUTENBHOCTH  SBISIOTCA 3P PEeKTHBHBIM
CIocoOOM pernpe3eHTaluu 0COOEHHOCTEH Cco-
BPEMCHHOI'0 XYIAOXCCTBCHHOI'O aHIJIOA3BIY-
HOro Jquckypca. Kaxplii ero snemMeHt — cio-
BO(OPMBI, 3BYKH, TTOCTPOCHHE (Ppa3, 4acToT-
HOCTb YIOTPEOJCHUS] CPEACTB BBIPA3ZUTEINb-
HOCTH — BO3JICHCTBYIOT Ha pPa3yM M YyBCTBa
YyUTaTeNs HE IO OTAETBHOCTH, a B CBSI3U C XY-
JOXKCCTBCHHBIM LI CJIBIM. CHHTaKCHYECKHUE
CPEICTBA CO3JAI0T MAHUITYISATUBHBIN d(PPeKT
B CO3HAHUHU YUTATCIIA, HAIPaBJIAIOT €ro B
HY>KHO€ aBTOPY pPYyCJIO, TEM CaMbIM CO3/1aBast
HEO0OXOIUMBIN 11 pOMaHa HaCTPOM.
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ABOUT FEATURES OF FUNCTIONING OF SYNTACTIC STYLISTIC MEANS IN
ARTISTIC DISCOURSE

L.G. Avetisyan, Student
Southern Federal University
(Russia, Rostov-on-Don)

Abstract. This article is devoted to the description of syntactic stylistic means of expression. It
describes the features of the functioning of the stylistic means of modern English language and
the associations generated in the minds of the readers that arise when reading S. Kinsella's nov-
el “Remember Me?”. The author also establishes the degree of frequency of introduction of lexi-
cal level tools for this type of discourse and interprets the force of their impact on the reader’s

mind.

Keywords: expressive means, functional discourse, stylistic features, national consciousness,

linguistic picture of the world.
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Cmamobsn evinonnena no zpanmy Tanvyszunvckozo nedazozuueckozo ynueepcumema «Hc-
c/1e006anue Mooenu no02omMoeKu Kaopog 6 001acmu pyccKo2o A3blKaA ¢ MOYKU 3PEHUSA Medic-
KYJ1bmypHOil KOMMYHUKayuu Ha ghone udeu «Ooun nosac, ooun nymoy», JGZD01217001.

Annomayun. Kpacoma ysemos 6vizvieaem y uenogeka 02pomMHublil unmepec. dma dcmemuye-
CKasl NPUBNIEeKAMeNbHOCMb ABIAEeMCsl YHUKALbHIM Cnocobom nosuanus mupa. Memaghopa yee-
MOYHBIX pACMEHUL NOCMOSHHO NOABIAEMCs, OCHOBbIBAACH HA PAZHOOOPA3UL YBEMOYHBIX Yepm U
boeamcmee uenogeueckux omoyul. B oannoii cmamwve uzyuaromes ysemounwle cnosa 6 Kumae u
Poccuu, nposooumcs cpasnumenvroe ucciedoganue yeemounvix memaghop é 08yx A3vIiKAX, aHa-
JUBUPYIOMCSL UX cxo00cmea u pasiuyus. Llenv cmamou 3aKa04aemcs 8 npoOSUNCeHUU YOaUHOU
KYIbMYPHOU KOMMYHUKAYUU PYCCKO20 U KUMALCKO20 HAPOO08, MaKice COOeUCmaUun nepesooHo-
20 npoyecca.

Knroueswie cnosa: memacgpopa, yeemouHvle ciosa, CuMBoIUYECKUe 3HAUEHUs, PYCCKAs U KU-
MaiicKas Kyabmypol, CONOCMAGUMENbHBIU AHATU3.

Mertadopa — 3T0 yHUBEpCalIbHOE SIBICHUE,
3aHMMAET HEMAIIYIO JOJIIO CJIOB M BBIPAKEHUN
B Halleu peuu. JIroam ucrnonb3yroT OrpOMHOE
KOJINYECTBO MeTaop C MUHYTHI HA MUHYTY.
[lepBoe ompenenenue meradopbl ObUIO BBI-
JIBUHYTO  JIpeBHErpedeckuM  ¢unocopom
Apucrorenem: «IlepenocHoe CJIOBO
(metaphora) — 3To HeCBOWCTBEHHOE UM, Tie-
pEHECeHHOe C pojAa Ha BHJ, WIM C BUJAA Ha
pona, WIM C BUJA HA BUJ, WIU IO aHaJIO-
rum» [1, c. 669]. Omnako ApucTtoTens pac-
cMmarpuBaeT MeTadopy Kak GuUrypy pedu, HO
HE TOBOPUT O MeTaope Kak O SI3bIKOBOM SIB-
JICHUH.

C pa3BuTHEM KOTHUTHUBHOW JIMHTBUCTUKHU
CTaJl0O TOHATHO, YTO MeTadopa HE TOJIBKO
npeJcTaBiIsieT co00il pUTOpHUUECKOe BhIpa3u-
TEJIbHOE CPEJICTBO, HO M SIBJISIETCS CLIOCOOOM
MBILUIEHUsT U mo3HaHus. [IpencraBurensimu
KOTHUTHBHOM Teopuil MeTadopsl SBISIOTCA
JIx. Jlakodpd u M. JIxxoncon. Ilo ux MHeHuto,
«Metadopbl Kak S3bIKOBbIE BBIPAKEHHSI CTa-
HOBSITCSI BO3MOKHBI HMMEHHO TIOTOMY, 4TO
CYIIECTBYIOT MeTa(opbl B MOHATHUHHOW CHC-
TeMe yenoBeka» [2, ¢. 387].

B nmocneanue rofpl MOCTENEHHO YrimyOss-
eTcsl u3ydyeHre Metadopbl KOHKPETHBIX KJac-

COB CJOB. AHanu3 MeTaQopbl KOHKPETHBIX
CIIOB HE TOJBKO CIOCOOCTBYET OOILEHUIO
Pa3JINYHBIX KYJIbTYp, HO U IIOMOTAEeT NEPEBO-
Ny SI3BIKOB, [JIE CEMAaHTUKA LIEJIEBOr0 JOMEHa
cOmKaeTcs, HO JIEKCUYECKOE BBIPAXKECHHE
pasnuuaercs. Camoi panHedl B Poccun KHHU-
rod o 3Ha4eHUM LBETOB siBiseTcs «Cenam,
WIH 31K IIBETOBY, HalycaHHasl
JLIL. O3no6ummuom B 1830 romy. B Heilt
OTHCBIBAIOTCS OoJiee YETHIPEX COT PACTEHMI,
13 KOTOPBIX KaXKJIOMYy COOTBETCTBYET HEKOE
cumBonmueckoe 3HaueHue [3]. Kwuraiickue
yUYEHBIE TOXKE INTyOOKO MCCIIEN0BAIN I[BETOY-
HYI0 KYJbTypy B KOHIE IPOIUIOrO BeEKa.

Vuenbiit ['o XKyn ZB#8 B cBoeit kuure «Kysib-

Typa usetoB» ( {fE3C{L) ) rosoput o Kymb-
TYPHOI CHMBOJIMKE Pa3JIMYHBIX I[BETOB U UX
JIEKOPaTUBHOM, JIEKApCTBEHHOU, CheTOOHON 1
MUTHEBOU IIEHHOCTSIX [4].

B pycckoM M KMTalCKOM S3bIKAaX CYILIECT-
BYET HEMaJIO€ KOJIMYECTBO IIBETOYHBIX CIIOB,
KOTOpBIE KaK 3MOLMOHAJIBHBINA SI3BIK IPOSIB-
JSIOT OYEBMJIHBIE KOTHUTUBHBIE pa3lInuus B
pa3HbIX KyJbTypax. Lleap maHHOM cTaTbu —
IIOMOTaTh KUTAWCKOMY M PYCCKOMY Hapoaam
rIyoKe MOHATh KYIbTYPY IpYr Apyra, uzoe-
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KaTb HeyJad MEXKYIbTYpPHOM KOMMYHMKa-
II1H, ¥ TaKXKE J1aTh YYEHBIM JABYX CTpaH Ooiiee
TOYHOE [TOHUMaHHe (EHOMEHA PYCCKOM U Ku-
TalCKOM IBETOYHON METa(OPBHI.

C yuerom crneuudukn meTadopUIEeCKOU
CEeMaHTHUKU MOXHO pPa3JelIuTh PyCCKUE U KH-
TaliCKHe I[BETOYHbIE CJIOBA HA TPU IPYIIIBL:
NOJIHbIEe IKBHBAJIEHTbI, YaCTHYHbIE YKBH-
BAJICHThI H 0€33KBHBAJICHTHI.

K nepBoii rpymnme «moJiHble 3KBHBAJIECH-
ThI» OTHOCSITCSI T€ LIBETOYHBIE CIIOBA, UMEIO-
IIMe aJeKBaTHbIE METaQOPHUECKUE CEMaHTH-
KA B JBYX HM3y4yaeMbIX s3blkax. B naHHOM
rpynmne BO3bMEM JWINI, He3al0yaKy Juis
npuMepa.

JInus ¢ JaBHUX BPEMEH CUHTAETCs KOPO-
JIeBCKMM LIBETKOM. B riazax kuraiines u poc-
CHUSIH JIMJIMSI SIBJSIETCS CHMBOJIOM YHCTOTBI,
YTOHUEHHOCTH, Ojaromnoyiyuyust u Onaropoj-
ctBa. B Poccun Ha cBajgp0y mpHUHSITO JapuTh
HeBecTe Oeinble MU, OHU JIETraHTHBI U PO-
MaHTUYHBI, CHUMBOJIM3UPYIOT UYHUCTOTY, BEp-
HOCTb U HENOPOYHOCTh HeBecThl. Kpome To-
r0, JWJIUS B XPUCTHAHCKON PEJUTUM CUYHTa-
eTcs 1BeTkoM JleBbl Mapuu, cCHMBOJIOM 4HC-
TOTHI ¥ IGBCTBEHHOCTH. MHOTHE CBSATHIC U30-
OpaxaloTcsi Ha HMKOHAaxX C JIWIMEH B pyKax.
CornacHo nieres/ie JIMaus Ipou30Iijia OT cie3
EBbI, kOoTOpast ObuIa M3rHaHa BMecTe ¢ Ana-
MOM M3 parckoro cana. Tam, Kyaa ynanu cie-
3b1 EBBI, pacuBenu Oenble auiuu. Takum o0-
pa3oM, TIOSIBUJICS HOBBIH IIBETOK.

KuTailuipl ¢ IpeBHUX BPEMEH CUMUTANIN JIH-
JHIO ONAarompHUATHBIM IIBETKOM, 3TO MOXHO
y3HaTb MO €€ KWUTalicCkoMy Ha3BaHHIO —
H & (0ait x2). IlpoucxoxkaeHne Ha3BaHMS
TECHO CBSA3aHO C TE€M, YTO JIYKOBHUIIbI JIUIHH
OKPY)KEHbI COTHSAMH (F— cO3BydueH Oail )
ClloeB OeJbIX dYelIyeK, KOTopble 1o (opme

HanoMuHaroT Jotoc (f&/& — co3Byuen x3). B

naHHOM ciydae [ 13 (6ait x»3) B kurTaiickom
SI3BIKE CUMBOJIM3UPYET CTOJIETHIOKO BECEIYIO
U UICATHHYIO TAPMOHHUIO. DTUM U OOBSICHS-
€TCsl TO, YTO JIMJIMS BBICTYIAeT Kak HeoOXo-
IUMBIHN IBETOK Ha CBajboe.

He3abyaka — menkuii Toy0oi LBETOK ¢
JKENTBIM TJIA3KOM, KOTOPBIA 3HAIOT MOYTH B
KaXJ0W €BpPONEHCKON M a3UATCKOW CTpAHE.
Ha anrmmiickom si3pike ee HaspiBaroT forget-
me-not, Ha pycckoM — He3alyaKa, Ha KUTai-

ckoM — 71%53K. Xors ciioBa U 3HAKH MeHS-

I0TCS, HO TIEPEBOJI U CMBICIT BCE €Ie OCTAeTCs
oauuM u TeM xe: «He 3a0biBait mens». Pyc-
CKOE CJIOBO He3a0yKa MPOU30ILIO OT HE 3a-
Oynb, 3a0bITh, Kanmbka HeMm [5, C.59]. Dror
[BETOK SIBJISIETCS CHUMBOJIOM IIOCTOSIHCTBA,
BEPHOCTH U HAIIOMUHAHUSA JJIsI MHOTHX Hapo-
JIOB, B TOM YHUCJI€ PYCCKOTO M KUTACKOro Ha-
POJIOB.

Jlerenn u npenanuii 0 He3a0yIKEe JAOBOJIb-
HO MHOro. B Poccun n Kurae uzBectHa ogna
npekpacHas Jjereraa [pesneit I'penun. Ilo
nerene Ooruns Propa, pa3naBas HMEHa
pasHbIM pacTeHHsIM, O00OlIa BHUMAaHUEM
CKPOMHBIN TOIyOO# LBETOK, YK€ yXOJs, OHA
ycIbliana, Kak 3TOT I[BETOK TUXO MPOU3HEC
«He 3a0ynp 060 mue!» Diopa pasrisuena u
Hapeksia He3a0yJKo#, MoAapuB CHOCOOHOCTH
HaBEBAaTh JIFO/IIM BOCTIOMHUHAHUS [6].

Bropas rpymnmna «4yacTH4YHbIe JIKBHBAa-
JIEHTBD» 3aKJIF0YAeT I[BETOYHBIC CIIOBa, 001a-
JAIoNINe Pa3IuvHON WM MPOTUBOMOIOKHOM
MeTapOPUIECKOW CEMaHTUKOH B JBYX S3BI-
Kax. B crarbe mpuBeneM KameJul0 U Hap-
HMCC B KaUeCTBE MpUMeEpa.

Kamenus B pycckoil KyJabType UMEET He-
TaTUBHYIO CHMBOJIUKY B CBSI3U C TE€M, UTO B
TeueHue 25 AHEel KaXXIoro Mecsia KaMeluu
ObuTH Oelnble, a OCTaJIbHbIE 5 AHEH — KpacHbIE.
DTO 3acTaBigeT JIOJAEW JymaTb, YTO OHH
UMEIOT pa3HoOOpa3HbIil Xapaktep. Pycckue
CUMTAIOT, YTO KaMenusi 3a00TUTCA TOJIBKO O
BHEIIIHEM BHJIE, a HE O BHYTPEHHEM MHUDE.
PaccmoTpuM ee 3HaueHue B clOBape: MEpeEH.
JKenmuHa Jerkoro MoBEACHUS, KypTH3aHKA,
KoKOoTKa (1o pomany A. [lroma "Jlama c ka-
MenusMu'") «beccTeimHas kamenusi BOMAET B
OnaropoiHOe ceMencTBOY», — JlocToeBckHii [7,
c. 1296]. Takum 00pa3oM, KaMeITusi CHMBOJIH-
3UPYET JKEHILUH JETKOTO MOBEICHHUS.

Kamemust umeer monryio umcroputo B Ku-
Tae, Belb I0KHbIM Kurtail siBnsieTcss ee poau-
HOW. KuTaiipl ee BBICOKO ILIEHST, LBETYIAs
KaMeJlisl HallOMUHAET JIbBUHYIO TOJIOBY, MPHU-
TOM OHa I[BETET OCEHBIO M 3UMOI, TOATOMY B
KUTANCKON KyNbType KaMmellus UMEET CUMBO-
JUYECKOEe 3HAYeHHE “repousm’ U “‘modema’.
Kuraiiiipl cpaBHUBAIOT €€ ¢ COlJaTamH, KO-
TOpBIC OBLIM TEPOUUECKH YOUTHI Ha ToJIe 00sl.
KpacHas xamenusi CUMBOJIM3UPYET KPOBb M
peBogonuio. M3BecTHa kuTtaiickas necHs «Jlo
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ceumanns, mama»( (FF WLIE ! 1545 ), B ko-
Topoi riacuT: “Ecnu OBl g ¢ 4eCThIO MOXKEPT-
BOBaJl B OMTBE, Thl OBl yBHJEN NPEKPACHBIC
KaMmeJuu.”

CEANFRAES S FPOLRIE, IR2F RIS
A 2R AE”, )

Hapumce B Poccun cuurtaercss CMUMBOJIOM
CaMOBJIIOOJICHHOCTH, 3TOM3Ma U TIIECIAaBHA.
OTOT HEXKHBIM LBETOK IOJYYHUII CBOE€ MUMS OT
IpeBHerpeueckoro repos Hapuucca. IpeBHe-
rpedeckas JIEreHa IJIACUT, YTO MPEKPACHBIN
IOHOIIIa YMEp, HE CYMEB OTOpPBATh B3IV OT
CBOEro oTpaxkeHus B peke. Ha mecte ero ru-
0enu BBIPOCIIH MPEKPACHBIE IIBETHI — HapLIKC-
cel. Ha sA3bIke 1IBETOB HapIucc o3HadaeT 00-
MaHYUBBIC HAJICKIbI, )KEJIaHUs, Srou3Mm [8].

Hapuucc 6511 3aBe3en B Kurait uz EBporibl
¥ OBICTPO TOJYYMJI IIUPOKOEC BHUMAHHE 32
CBOI0 M3SLIHOCTb M apomar. B kuraiickoit
KyJIbType OH CHMBOJIU3HPYET BIOOJIEHHYIO
napy 4 cyactiauBelid Opak. [Iputom 3TOT 11BE-
TOK CUMTAETCS CHMBOJIOM JIFOOBH, CYACThS H
ylaud B CBA3U C TE€M, YTO OH 3alBETAET BO
Bpemsi HoBoro roaa no myHHOMY KajleHJapro.
Takum obpa3zom, B Kutae npuHSATO BBIpAIIU-
BaTh Hapiucchl nepen Hosbim rogom. Jlroau
CaXkaroT MPOPOCLINE JYKOBUIIBI HAPLUCCOB B
Ba3zy C BOJIOM, yTOOBI OHM pacusenu k Hoso-
My roay.

Tpetbst rpynmna «0e3dKBUBAJEHTHD pPa3-
JlefieHa Ha JB€ moArpynmsl. B mepBoi mon-
TPYIIE BETOYHBIE CIOBA UMEIOT UHIUBHUIY-
ATbHYI0 MeTahOpUUYECKYI0 CEMaHTHKY JIUIIb
B PYCCKOM S$3bIKe, Hampumep, 1BeTbl MBaH-
Aa-Mapbs U JJAHABINI; KO BTOPOH IOATPYII-
e OTHOCATCS pacTUTEIbHBIE CJOBa, 00Ja-
JAIoNIe CBOCOOpa3HONH CEMaHTHUKON TOIBKO
B KUTANCKOM $3bIKE, K MPUMEPYy, XPHU3aHTe-
Ma U OCMAHTYC.

HNBan-na-Mapbs B pyCCKOU KyJbType J1a-
JIEKO HE MPOCTO Ha3BaHHWE PACTEHMs, OHA CBS-
3bIBAETCS C PYCCKOW HApOJHOW JIET€HIOM:
Cynnba pasnyumia B nerctBe Opar Banro c
cectpord Mamenbpkoi. Korna oHM BeIpociia H
BCTPETUIIUChH, TO TMOJIOOWIN Jpyr Apyra u
noxeHwicb. Ho y3HaB 0 CBOeM poOJCTBE
OHH, YTOOBI HE Pa3IydaThCs, IPEBPATUIIUCH B
I[BETOK C JIBOMHON oKpackoii [9].

CrnaBsiHe ¢ 1aBHUX BpemeH npuaanu MBan-
na-Mappu 0coOble Marm4eckue CBOMCTBA.
OHa TpaJMIMOHHO SIBISIETCS  CHMBOJIOM

npa3zgnuka MBana Kymana. Cumraercs, 4to
uBersl MBan-ga-Mapeu B Houb Ha MBana Ky-
nanxy oOpeTaroT BOJIIEOHYIO CHITY: CTAHOBST-
Csl HaJIS)KHBIM 00€peroM JIomMa oT 3JbIX CHJI U
HEYUCTH, [alT 3J0pOBbE U KU3HEHHYIO
sHepruto. CoOpaHHbIE TpaBbl KJIAAYT B YIJIbI
JIOMa JUIsl TOrO, 4TOObI BOPHI HE BXOAWIU B
JIOM.

CumBosbl  MBan-ga-Mappu B pycCKOH
KyJlbType OOrarbl, HO 3Ta TpaBa JHUIIEHA CUM-
BOJIMYECKUX WJIA KOHHOTATUBHBIX 3HAYEHUN B
KUTalCKOMN KYJIbTYpE.

Jlanapim B pyccKol KyJbType 3a4acTyro
aCCOLIMUPYETCS C HEXHOCTBIK, BEPHOCTHIO,
cdacTbeM M J1000BbI0. OO0 3TOM IBETKE MHO-
ro serena u mudos. CorimacHo IpeBHEpYC-
CKOM JlereHae, Mopckas LapeBHa Boaxoa
noyirobmiia roHoiry Caako, HO OH OTJIajl CBOE
cepaue apyrou aesyuke. OnevanenHas Bon-
XOBa BBIIIIA Ha Oeper W crama rakaTte. U
TaM, TJle NaJajld CJle3bl LapeBHbI, BBIPOCIU
JaHBIIIN — CUMBOJI YMCTOTHI, JIIOOBH U TPY-
cru [10, c. 173].

OOpa3 naHjpllla TaKKe MPOSBISAETCS B
pycckoit nuteparype. A.A. @eT B CBOEM CTH-
XOTBOpeHHH «IIepBBI NaHABII» HCKPEHHE
Bocxuuaercs ja”apimeM: «Tak neea B mep-
BbIIl pa3 B3abIxaeT, O yeM — HESICHO eil ca-
moii, — U pobkwuii B3gox OGmaroyxaer, M30bIT-
KOM >KM3HM MOJon0W». [lepBblil JIaHABIII,
MOSIBUBLINNCS paHHEN BECHOW, W3-TIOJI CHEra
SIBJIIETCS JUISl 1I03Ta CUMBOJIOM BecHBI. [103T
CPaBHMBAET HEYKHBIN JIAHBIII C FOHOH IIperie-
CTHMIIEH, MOJYEPKHUBAET YUCTOTY U MOJO-
JIOCTh IIBETKA.

JlannpI B pycckoi KyJabType UMeeT Oora-
Thle MeTaopuvecKue 3HA4YEeHUs, a B KUTaM-
CKOH KyJlbType OH HE HECET 3a COOOH KyJb-
TYpPHBIX 3HaYEHUI.

Xpuzanrembl Hayalu BbIpamuBarh B Ku-
Tae Kak KyJbTypHOe pacteHue Ooznee 2000
JeT Ha3aA. DTOT LBETOK TPAJIULIMOHHO CUUTA-
€TCsl KUTANCKUM JEKOPAaTUBHBIM LBETKOM, U
MOJIB3yeTcsl OONBIIUM  TIoueToM. KuTauipl
NPUIAIOT XpU3aHTEMaM 0co00e CHMBOJIMYE-
CKO€ 3HaY€HHE — BO3BBIIIEHHOE OJIMHOYECTBO
U CIIOKOMCTBHUE, COBEPUIEHCTBO M LEIOMY.I-
pue. MHOrHe noa3Thl MOCBATUIIN XpU3aHTEMaM
CTHXH, U3 KOTOPHIX HauOONbIIeH MOMYIIpHO-
CTBIO TONB3YIOTCS cTpoku Tao FOanbMuHa
(365-427): «XpuzaHTemy copBall IOJ BOC-
TOYHOU OTpajzoi B cany, / M1 mMoii B30p B BBI-
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IIMHE BCTPETUIT CKJIOHBI FOkHOM Tops» [11].
( CREGARE T, KARWEL) ) Hosr B
CTPOKax BBIPAXA€T CBOI YHUKAJIBHOCTb U
CIIOKOMCTBHE.

B Kurae xpuszaHTema Takke CUHMTACTCA
BOIUIOIICHUEM OCEHHU M CEHTSOps, OHa CBs3a-
Ha C OCCHHUM IIPa3sAHUKOM «UYHBSHI3E»
(EEFHY), xoTophlii OTMeUaeTcs B AEBATHIN
JIE€Hb JIEBATOrO MeECsla M0 KUTACKOMY JIyH-
HOMY KaneHjaapro. CoriacHO TpaguuusM B
3TOT JI€Hb HaJ0 MOJAHMMATHCA Ha BBICOKYIO
ropy, IUTh BUHO W3 XPU3aHTEM U HAJNETh Ha
ce0st BETBU KH3MUJIa JIEKaPCTBEHHOTO.

Xpu3aHTema B KUTaCKOUW KylbType Oora-
Ta CUMBOJMYECKMMM 3HAYEHUSIMH, a B pYC-
CKOHM 3TOT OOBIUHBIN IIBETOK HE MMEET HUKa-
KOT'O KYJIbTYpPHOT'O 3HAUECHHUS.

Ocmantyce B Kurtae sBisieTCss CUMBOJIOM
[Ipa3nHuKa cepeauHbl OCEHU, KOTOPBIA OTMeE-
YaeTCs MATHAAUATOIO YMCJIa BOCBMOTO MECS-
1a 1o JIyHHOMYy KajeHjaapio. Kak pa3 ocenbto
OCMaHTyC HayMHaeT OOWUJIBLHO I[BECTH MYIIU-
CTBIMHU LIBETaMH, IIO3TOMY OH CHUMBOJIM3UPYET
obunue u ypoxxail. Bo Bpems npa3gHuka Ku-
TaliCKU€ CEeMbU E€IST JIyHHbIE HMUPOTH, MBIOT
CJIaJIKO€ MHUBO C apOMAaTOM OCMAaHTYCA.

C ocMaHTycOM CBSI3aHO HEMaJIo KHUTaii-
CKUX MH(OB U JIereH, caMoil M3BECTHOM M3
HUX cuuTaercs JiereHna «Yan D yneraer Ha
Jlyny»: KpacaBumna Yan O oOmaHymna cBOEro
My’Ka-Tepos, BBIIUJIA BMECTO HEr0 JJIUKCHUP
*u3HU. B utore oHa cama B3nerena Ha Jlyny.
Hedpurossiit MnepaTop Hakaszan €il *UTb B

XOJIOMHOM JBOpIIE, NEPEN KOTOPBIM pacTeT
OrPOMHOE JIEpeBO OCMaHTyc. JlymucThid 3a-
rax OCMaHTyca HallOMHHAeT ei O 3ary0JieH-
HOU o0BH. CorlacHO APYrou JiereHae, npu-
ropopeHHbil Y 'an Obu1 oTnpaBien Mmmnepa-
topoMm Ha JIyHy ¢ 3amadeil cpyOuTh ocMaH-
TyC, HO BOJILIEOHOE JI€PEBO MOXKET BBIPACTU
CHOBa M CHOBa. OTCI0J1a B KUTAICKOM SI3bIKE
nosiBuiica (ppazeonorusm «Y I'an pyout oc-
mantyc» (5eHIREE), koTopeiit cooTseTcTBY-
€T B PYCCKOM SI3BIKE BBIPAKEHHUIO «CHU3H(OB
TPYA», B 3HAYCHUH OECCMBICIICHHOTO TPY/a.

Ocmantyc B Kutae cumBonusupyer 6orat-
ctBo, obunue u Ilpazmuuk Jlynsl. Ho sto
QYLIIUCTOE PACTEHUE MOKa Majo 3HAKOMO B
Poccun, B pycckoil KyJlbType OHO JIMIIEHO
CHMBOJIMYECKUX 3HAYEHUH.

N3 Bcero M3i10KEHHOTO BBIIIE MOXKHO CHe-
JaTh BBIBOJ, 4YTO B PYCCKOM M KHUTANCKOH
KYJIbTypax MeTapopudyecKue 3HAYCHUS] HEKO-
TOPBIX I[BETOYHBIX CJIOB OJIMHAKOBBIC, HO B TO
K€ BpeMsl Y HEKOTOPBIX IIBETOB MeTa(opuye-
CKHE CEMaHTHKH B JBYX SI3bIKaX pa3jinvaroT-
cs. DTH pa3nuuusi MOTYT OBITh BBI3BAaHBI Ta-
KUMH (akTOpamH, Kak reorpaduyeckue u
KJIIUMAaTUYECKUE YCIOBHS, TPAAUIIMOHHBIE M
UCTOpPUYECKHE 00bIYaN, ICTETUYECKUE U TICH-
XOJIOTHYECKHE XapaKTePUCTHKH, 00pa3 MBbIIII-
JIEHUs ¥ TPUBBIYKU IBYX HaponoB. [loHuma-
HUE€ CXOJCTB M pa3IMyuil LIBETOUYHON KYJbTY-
pBl JBYX CTpaH IIOMOTAaeT COJICUCTBOBAThH
MEXKYIbTYPHOMY OOMEHY MEXIy IBYMS Ha-
poJamu.
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Abstract. The beauty of flowers is of great interest to people. This aesthetic attraction is a
unique way of knowing the world. The metaphor of flower plants is constantly emerging, based
on the variety of flower traits and the richness of human emotions. This article studies flower
words in Chinese and Russian, conducts a comparative study of flower metaphors in the two
languages, and analyzes their similarities and differences. The purpose of the article is to pro-
mote successful cultural communication between the Russian and Chinese peoples, as well as to
facilitate the translation process.
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Abstract. The article deals with devices used for creating images of literary characters of the
story. The images are analyzed taking into account extralinguistic factors, attention is paid to
the image of the characters and the speech portrait of each of them.

Keywords: literary character, characterization, stylistic device, speech portrait.

The purpose of the fictional text is to de-
pict a person, his life, actions, feelings, atti-
tude towards the environment. The author
tries to show development of person’s rela-
tionship with others and with himself and it
leads to a dynamic nature of the literary text.
Describing a particular period of a character’s
life the author at the same expresses his own
attitude, thoughts and feelings [1, p. 44].

Characters are imaginary persons that are
given human qualities. So being a certain per-
son with his individual peculiarities a literary
character is also a generalized image of a
man. That is why it is mandatory not only to
characterize a personage, to make him think
in a certain way but to make the reader be-
come interested in him.

The image of a literary character is com-
posed of many things. They are, for example,
person’s temper, appearance, level of educa-
tion, hobbies and inclinations, social status,
and others’ attitude to him. These all contrib-
ute to the psychological and social portrait of
the character that is revealed to the reader not
only by the author’s description but through
the person’s own speech, actions and behav-
ior.

The way of character drawing can be direct
or indirect. Direct characterization tells the
reader what exactly the personality of the
character is. Indirect characterization shows
things that reveal the personality of a charac-
ter. The author may show the reader the char-
acter in action. A character in fiction is not a
static portrait, his movements, gestures, his
development during the story inevitably pro-
gress.

Character’s speech is a marker of his age,
level of education, occupation. Speech por-
trait of the character created by the author is
embodiment of not only the inner world of
the personage but also a direct reflection of
the intellectual and emotional world of the
writer himself. So, the study of linguistic-
stylistic ways to create a speech portrait of a
character seems relevant in the framework of
the general study of linguistic personality, as
well as in a more private description of the
stylistic features of the speech of the main the
characters of the story of R. Dahl.

The object of the analysis of the speech
portrait are linguistic means belonging to var-
ious levels of language. In this case, it is pos-
sible to describe only those levels which are
most significant in the speech portrait of an
individual personality. In the study, we rely
on the lexical and syntactic levels of the lan-
guage since the character is revealed most
vividly there.

E.A. Goncharova is sure that speech por-
trait of the character can be considered from
the point of vocabulary and syntax. She
thinks that the lexical composition of the
phrase gives an idea of the conceptual sphere
of the character and its syntactic organization
reflects the features of logical usage of these
images and concepts [1, p. 98].

Speaking of a speech portrait, one cannot
but mention the linguistic personality. A
speech portrait is embodied in speech linguis-
tic personality [2, p. 28]. Thus, the problem of
speech portraiture is secondary to linguistic
research of personality.

Penetration of the author into the mind of
the character can reveal the character’s pri-
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vate thoughts and feelings as well as observ-
ing him speaking. In fiction the way the char-
acter looks like and the way he dresses also
shows what a person he is too.

The creation of the image of the character
depends on the form of narration chosen by
the author. The way the writer presents in-
formation affects the reader’s perception of
events. The choice of the point of view from
which the story is told can be called the most
important decision that the novelist has to
make as it affects the way readers will emo-
tionally and morally respond to the fictional
characters and their actions. Traditionally,
two forms of narration are distinguished:
third-person and first-person narration.

Personified and non-personalized narrators
are distinguished in the second form. The per-
sonified narrator is one of the protagonists of
the work, he is somehow involved in the ac-
tion happening in the story. The non-
personalized narrator does not have any
bright features of a literary character, such as
name, appearance, social status, etc.

This exact story is a third-person narration.
It means it is told in the grammatical third
person. Most of the time a third-person narra-
tor is some disembodied voice or commen-
tary, rather than a fully developed character.
And this kind of narrator’s job is to convey
the story witnessing the events and describing
them to the readers without giving them his
own comments.

When creating fictional images R. Dahl re-
sorts to a mixed type of character drawing
and to different types of means. These lan-
guage means have been worked out by public
use, understood from the point of view of
their functional purpose and recorded in the
scientific literature. In this study, we are in-
terested in the means of expressiveness of the
lexical and syntactical levels of the language,
namely stylistic devices.

The lexical stylistic means of modern Eng-
lish are a variety of expressive means of the
language and stylistic devices which are
based on the use of semantic, stylistic and
other peculiarities of a single word or phrase-
ological unit [3, p. 123].

There are five characters in R. Dahl’s story
“Genesis and Catastrophe”. Klara, a woman
who has just given birth to a son, Alois, her

husband, the doctor and midwife and the baby
itself.

In most stories only one character is cen-
tral. He dominates in the story from the be-
ginning up to the end. He is generally called
the protagonist. Klara is the one in the
abovementioned story. From the very begin-
ning the reader is in sympathy with the wom-
an, he feels sorry for her. It is so because a
question "Is he all right, Doctor?" [6, p. 1]
asked by a woman who had just given birth
creates sharp tension.

Repetition of the word shows that the
woman is under great stress, despair is felt in
her voice: | have prayed and prayed that he
will live, Doctor [6, p. 1].

There are epithets to be found in descrip-
tion of the woman: The doctor stood beside
the bed looking down at the pale exhausted
face of the young woman [6, p. 2]; The wom-
an’s face was white and bloodless, and there
was a slight bluish-grey tinge around the nos-
trils and the mouth [6, p.3]. The epithets
«exhausted» and «bloodless» describing the
face already create a vivid image but the fact
that they are referred to the «face of the
young woman» makes the reader wonder how
tough this woman’s life is. And the reason of
her looking sick was not only the recently
carried out childbirth but a dreadful fear of
losing this child.

The gradation in the sentences «And she
was very sad. She never smiled» [6, p. 2]
points out that Klara didn’t only felt bad. She
also depressed and everyone noticed that. But
she had all the grounds to look and to feel this
way as she had lost three children. Three be-
loved children: «Gustav was a lovely boy»,
«Ida was two years old ... and she was so
beautiful | was never able to take my eyes of
her», «my little Otto had also gone» Tender-
ness and love Klara felt to her babies was di-
rectly proportional to grief she felt after their
deaths. So young and having endured so
much.

The epithet «holy» in the sentence «I used
to live in holy terror of something happening
to that child» [6, p. 3] yet again emphasizes
that after the first child’s death Klara’s life
turned into a nightmare. And by this time the
reader hopes for the woman to keep at least
this newborn.
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And the very next character to be men-
tioned in the story is the woman’s husband. A
brutal man, even more brutal when compared
to a fragile woman’s figure: The man had a
pair of enormous whiskers meticulously
groomed after the manner of the Emperor
Franz Josef, and he smelled strongly of
beer [6, p. 5].

The spouses are total opposition to each
other: The husband was a drunkard, the inn-
keeper’s wife had said, an arrogant, overbear-
ing, bullying little drunkard, but the young
woman was gentle and religious [6, p. 2]. And
all the epithets: «arrogant, overbearing, bully-
ing» added to a disapproving word «drunk-
ard» lead to the conclusion that he is the
worst husband ever imagined for a long-
suffering woman.

At first, the reader gets to know him from
the inner wife’s words and then Klara herself
describes him as a villain: We have just bur-
ied our third child and he stands there with a
glass of beer in his hand and tells me that he
has good news... [6, p. 3]. The emphasis is
created by the antithesis. The couple’s child
had just died but the husband had «good
news». But does it really mean that he was
dispassionate and insensitive to what had just
happened?

Keeping in mind the way Klara addressed
her children Alios’ words seem to be almost
cruel: He put his head right into Otto’s cradle
as though he were examining a tiny insect and
he said, "All I am saying is why can’t they be
better specimens? That’s all I am saying’ [6,
p. 3]. The comparison of a child with an in-
sect not only conveys a vivid picture how
small the baby was to the mind. And periph-
rasis «specimen» shows that Alois even not
ready to call his child a «child», contempt in
his voice. But the use of such speech con-
structs at least shows the father’s concern
about the child. A person indifferent to some-
thing wouldn’t bother to put emotions into his
words. He wouldn’t bother to exclaim: But so
small and weak! [6, p. 6]; This one is even
smaller than Otto was! [6, p. 5]

He bent down to take a look at the baby.
Then he bent lower. In a series of quick jerky
movements, he bent lower and lower until his
face was only about twelve inches from the
baby’s head; He seemed bewildered and
stricken [6, p.5]. Surprisingly, the words

«bewildered» and «stricken» don’t mean that
the father of the baby got somehow annoyed
after seeing his child. He seemed to get wor-
ried. It means that one of the reasons why he
was rude most of the time was the fact he was
hurt. He also was hurt after all the children’s
deaths and he didn’t want the baby to be
small because he worried for him a lot.

An important character provoking strong
emotions neither from the author nor from the
reader is the doctor. A professional in his
craft, he is just doing his job.

Everything is normal...; You have a fine
son [6, p. 1]; Now lie back and relax. Close
your eyes. Go on, close your eyes. That’s
right. That’s better [6, p.1]. Semantically
neutral words «normaly, «fine» prove this
statement. Short one-member sentences are
only instructions he has to give.

The twist of the plot makes the reader’s at-
titude towards the «dynamic» image of a
character change. This character is the baby.
The fate of the baby had already been deter-
mined. His mother actually begged the right
for the child to live by appealing to God and
ordinary repetition of the word «must»: He
must live, Alois. He must, he must... Oh God,
be merciful unto him now... [6, p. 6]. Being
hoped for to survive at the beginning of a sto-
ry he can’t be referred to with pity in the end.
And that’s because of who he turned out to
be. At first the reader finds out Klara’s sur-
name as the doctor addresses her as «Frau
Hitler». And right after that the baby’s name
is brought to light — Adolfus, Adolf in short.
By this time the exclamation «Here is the lit-
tle beauty!» [6, p. 4] seems to be a cruel iro-
ny. What about now? Is there still a burning
desire for a baby to survive?

Resorting to various stylistic devices
R. Dahl decides for the reader what the latter
is going to feel. Having described the peculi-
arities of characterization of the personages of
“Genesis and Catastrophe”, it is possible to
conclude that units of both lexical and syntac-
tical language levels are used in creating im-
ages. Stylistic devices not only describe the
appearance of the characters, but show their
temper, manners and behavior. Having ana-
lyzed the role of stylistic devices in the story
we can conclude that the language means of
expression are an essential tool in creating a
work of art.
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Paboma eévinonnena npu punancosoit noooepicke zpanmos POOH Ne 18-33-00643, Nel18-
03-01123 u N218-03-00959.

Annomauusn. Paspabomxa memooux nouyueHus HOBbIX Pu3U0I02utecKy aKmMUSHbIX 8euecmas
ABNAEMCST OOHUM U3 CAMBIX 6AJICHBIX HANPAGNEHUl O COBPEMEHHOU OpP2aHUYeCKOU XUMUU.
buc(o-amunoanxkun) gocgunogvle Kuciomvl cCUMMEMPUYHO20 CMPOEHUsl, KAK U3BECHO, A6J5-
romes d¢hgpexmusnvimu uneubumopamu BUY-1 npomea3svl, a makce npomexicymoyHublMu npo-
oyKkmamu 0Jis NONYyUeHUs: pa0a HenenmuoHblX anano2o8 uneubumopa BUY-1 npomeasvl yuxuu-
yeckoeo cmpoeHnus. Panee namu 6vin onucan pso npoyedyp cummesa N-3awuuyeHHuix ouc(o-
AMUHOANKUTL) POCPHUHOBBIX KUCTOM NYymMeM OB0UHO020 AMUOOATKUIUPOBAHUsL cuopogochopunnb-
Hblx coedunenuil. Kpome moeo, yuxnuzayus c80000HbIX OUC(0-aMuHOAIKUL) POCHUHOBbIX Ku-
C/I0M NO360JIULA HAM NOJLYYUMb PO HENeNMUOHbIX YUKIUYeCKUX aHano2os uneubumopa BUY-1
npomeasvl. Hacmoswas paboma noceésauena ucnonb308anuio o6uc(a-amuroarkun)gphocghunoswix
KUCTIOM KAaK «cmpoumenvuvie O10KU» 8 KOMOUHAYUU CO «CMPYKMYPHLIM UMUMAMOPOM 800bL»
07151 00pPA3068aHUA MOWHBIX HEeNenmuoHbIX uHeubumopos npomeasvlt BUY. Kpome mozo, namu
OvL1 NpoBedeH NpedcKaA3amenbHblll AHAIU3 NOTYUEHHbIX Geuecmes Ha npeomem PU3U0L0SULeCKOll
AKMUSHOCMU U MOKCUYHOCTNU.

Knwouesvie cnosa: uncubumopvr BUY-1 npomeasvl, amuooankunuposanue 2uopogocgo-
PUTbHBIX cOeOuHeHUll, ochuHosbie KUCIomyl, 080UHOEe AMAUOOAIKUIUPOBAHUE, HeNenmUOHble
ananoeu uneuoumopa BUY-1 npomeasoi.

Ha nanHBIE MOMEHT M3BECTHO LIEIIBIN P
u3BecTHbIX MHruOutopo BUY-1 mporeasbr
(MHOMHABUpP, CaKBUHABHUpP), HCHOIb3yEMBbIX
npu Tepanuu BUY. U Bce onn obnanaror mo-
004YHBIMH P PEeKTaMU ¥ TOIXOAAT JAIEKO He
BO BCEX CiydasXx. MeXaHu3M HUX JEeUCTBUS
3aKJIF0YaeTCs BO BCTPAaWBAHWU B aKTHBHBIN
y4acToK (pepMeHTa, MPENSATCTBYS TEM CaMbIM
pacuieriennto nonunporenHa Gag-Pol nHa
OTJIebHBIE OCJIKM U MOCIEAYIOLEMY CO3pe-
BaHUIO BUPYCHBIX YacTHL, KOTOPBIE CTAHO-
BATCA HE CIHOCOOHBIMHM 3apa)kaTh HOBBIE
kieTku. Panee Obuto OOHapyskeHO, 4TO (oc-

(UHOBBIC KHUCIOTHBIC U30CTEPHI I'EKCAICITH-
JIOB  SIBIIAFOTCS.  MOIIHBIMH ~ MHTHOMTOpPaMHU
nporeassl BUY [1-4].

CymiecTByeT J0CTATOYHOE KOJHIECTBO
METOJIOB TOJIyYCHHUST CHMMETPHYHBIX Owmc(o-
amuHOaNKII)pochuHoBBIX KHUCHOT [5-7]. Pa-
Hee HaMH OblIa MOpPEIOXKeHa TPEXKOMIIO-
HEHTHAsl MPOIEAypa aMHUIOATKAINPOBAHUS
runo(ochOpUCTOll KUCIOTHI C MOITy4CHHEM
N-3amuiesapIx ouc(o-
aMHHOATKII)(POCHUHOBBIX KHCIOT CHMMET-
puuHoro crpoenus (puc. 1) [8-9].
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Puc. 1. TpexKOMIIOHEHTHOE «JBOWHOE)» aMU0ANKIINPOBAaHHE THITOPOCHOPUCTOIN KHCTOTHI

Kpome Toro, npu HCronb30BaHUM B Kade-
CTBE HCXOJHOTO peareHTa alKHIuJIeHOU-
ckap0amMaToB B JABYXKOMIIOHEHTHOW PEaKIUU
aMUI0ATKUITUPOBAHUS runodochopucToit
KHCIIOTHI C TIOCTICAYIOIIeH 00paboTKON peak-
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| Alk /NH
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R= Me, Et, i-Pr, i-Bu, sec-Bu, Ph
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IIMOHHOW CMECH COOTBETCTBIOIIUM CIIUPTOM,
ynanock noinyuuts P, N-3ammuiennsie 6uc(o-
aMUHOATKNI)POCHUHOBBIE  KUCIOTHI  CHM-
MeTpUYHOro cTpoenus (puc. 2) [9].

R R
el
HN P NH
Tko
Ak Ak

Alk = Me, Et, Bn

Puc. 2. JIByXKOMIIOHEHTHOE «IBOWHOE» aMUJA0AIKHIUPOBaHUE TUITO(POCHOPUCTON KUCIOTHI

B Hacroseit pabote noiay4eHHbIe U OIU-
CaHHbIE paHee MeTHIOBble 3(upbr Ouc(a-
aMHHO)(POCcHUHOBBIX KHUCIOT 1 moxaBepranu
B3aMMOJIEHCTBUIO ¢ KapOOHUIIUUMUA30JI0M
C MOJIyYeHHEeM IHMKJINYECKUX MoueBUH 2 |
(puc. 3), 3aTem N-aJKMJIUPOBAIN B PUCYTCT-
Buu NaH B cpene JIMCO II. Jlanee >¢up
(bocpUHOBON KHUCIOTHI pacileruisieTcst ¢ Io-
Moibo HBr B ykcycHOHN KHCIIOTE € IOTy4Ye-
HueM cBoOomHbIX Kuciot 4 Il (puc. 3). Hns
cuHTe3a N-(4-rHapoKcHUMeTH) OeH3HI3aMe-
HICHHBIX COCTUHEHUN 3 MPOBOIWIHM AJKHIIH-
poBaHue B HPUCYTCTBUH 4-(4-
MeToKcu(peHoKcuMeTua) Oensmiopomuaa |l.
Bensunoselil a¢up 3 Takxke pazpymaics mnpu
obOpabotke HBr I, mosToMy mnomy4deHHbII
Opomuj ObLT THpeBpamieH B COOTBETCTBYIO-
nmi rugpokeus S nmyrem oopabotrku CaCO3
B cMecu auokcan/Boa IV (puc. 3).

Jlanee Hamu ObLT IPOBEAEHO MPOrHO3UPO-
BaHHE OMOJIOIMYECKON aKTUBHOCTH IMOJyYEH-
HBIX IUKIMYECKHX AaHAJIOrOB WHIHOUTOpA
BH1Y-1 mporeazsl 5 (puc.3) mnporpammont

PASS (“Prediction of Activity Spectra for
Substances™), paspaborannoit B MHcTuTyTe
6uomenuuHckoi xumun uM. B.H. OpexoBu-
ya PAMH (ta0x. 1). Pe3dynpraTel mporunosa
OMOJOTUYECKON aKTUBHOCTH IMPEICTABICHBI B
BHJIE CIIEKTpa OMOJIOTHYECKOW aKTUBHOCTH,
BKJIFOYAIOIIUX CIUCOK aKTUBHOCTEH U BEpO-
aTHocTeil: Pa — «OBITh aKTUBHBIM», Pi —
«OBITh HEAaKTUBHBIM. B KadecTBe KOHTPOIb-
HOTO  BEIIeCTBAa  BBICTYNIMJIM  OCH3WI-
3amenieHHbie MoJiekynbl (R = CH2Ph), koto-
pble ObUTH paHee CHHTE3WPOBAHBI, UCTIBITAHBI
U MOKa3aJll aHTUBUPYCHYIO aKTUBHOCTh. bbI-
J0 OOHapyXeHO, 4YTO B psjie MOJY4EHHBIX
IUKINYECKUX aHajmoroB mHruOutopa BUU-1
nmpoTeasbl y OONBIIMHCTBA TIOJYYEHHBIX CO-
€IMHEHUN TPHUCYTCTBYET JIOCTATOYHO OOIb-
mas BEPOATHOCTH MIPOSIBUTH BUY-
AHTUBHPYCHYIO aKTUBHOCTb. UTO B CBOIO
ouepelb JeJaeT MX NEPCHEKTUBHBIMH JUIS
JAJbHEUIINX HUCCICA0OBAHUN HX PEaTbHOM
(hU3H0IOTrMYeCKON aKTUBHOCTH.
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Puc. 3. [Tonyuenue ¢pocPUHOBHIX MUKINIECKUX HEMENTHIHBIX aHAIOTOB MHTHOMTOpoB BUY-1

MpOTEea3bl

Ta6muma 1. [IporHo3upoBaHre OMOJOTHYECKOW aKTHBHOCTH MOTYYEHHBIX ITUKINYECKUX aHa-
joroB uHruouropa BUY-1 nporeassl mporpammoit PASS

R Pa(Antiviral HIV) Pi(Antiviral HIV)

Bn 0.957 0.002

Me 0.843 0.003

Et 0.838 0.003

I-Pr 0.812 0.003

sec-Bu 0.781 0.003

Ph - -

Bcrmonp3zoBanne  mporpammel - GUSAR lationships») mamo BO3MOXXHOCTH OIICHUTH

(«General Unrestricted Structure-Activity Re-

YPOBEHb OCTPOl TOKCHYHOCTH JJisi KpBbIC
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(LD50 mr/xr) mosydeHHBIX coeauHeHuit. J{s
OIICHKU OCTPOW TOKCHUYHOCTH JIJISl ONHCAHUS
CTPYKTYp XUMHUYECKHX COCAMHEHHH B IPO-
rpaMMe UCTOIB3YIOTCS JECKPUIITOPHI MHOTO-
YPOBHEBBIX aTOMHBIX okpectHocTeit (MNA —
Multilevel Neighborhoods of Atoms) u komu-
YEeCTBEHHBIX aTOMHBIX oKpecTHOocTei (QNA —
Quantitative Neighborhoods of Atoms). B
GUSAR g noctpoeHuss MOJEIeH HMCIONb-
3yeTcs aJrOpuTM CaMOCOITIaCOBAaHHOW per-
peccun (SCR). Tak kak OoJsblmast 4acTh mep-
napatoB nportus BUY npunumarorcs nepo-
palibHO, TO B KauecTBe KpuTepusi OyayT pac-

CMaTpUBATHCSA TOJIBKO TMEpOpalbHAs U BHYT-
pPHBEHHAsI OCTPbIE TOKCHYHOCTH (pHC. 4).

CornacHo kiaccuduKalud OCTPOM TOK-
cuyHoct OpraHuzalvu  3KOHOMHYECKOTO
corpyaaudecta u passutus (OECD) Bce co-
€MHEHUS ABJISIIOTCS MaJIOTOKCUYHBIMHU (5 U 4
KJIACCOM TOKCHYHOCTH), 32 HCKIIIOUEHUEM
KOHTPOJBHOTO OEH3MII-3aMEIICHHOTO, KOTO-
phIii 06samaeT 3 KJIacCOM TOKCHYHOCTH. UTO
B CBOIO OY€peIb TAKXKE YKa3bIBAe€T Ha Iep-
CHEKTUBHOCTb JallbHEHIINX HCCIeI0OBAaHUMN
MOJYYEHHBIX COCIMHEHUN Ha MPEAMET UX He-
MOCPEACTBEHHOI'O MPUMEHEHHS MIPH Teparuu
BUY.

oral, logLD50(mmol/kg)

sec-Pr sec-Bu

04 -
0'2 7 I I
0 - ‘ ‘ ‘ ‘ m oral, logLD50(mmol/kg)
Met Et

Puc. 4. YpoBeHu ocTpoii TOKCHUYHOCTH MIPH NepopasibHOM BBeZeHUH [Tt Kpbic (LD50 MMmonb/Kr)
MIOJIyYEHHBIX COEIUHEHUM

Takum 00pa3oM, BaXHBIM pPE3YJIbTaTOM
JJAHHOTO SIBIIIETCSA IOJIyYEHHE psAla HOBBIX
paHee HEONMHCAaHHBIX (POCHHUHOBBIX COEIUHE-
HUW LHUKJINYECKOW CTPYKTYPBHI, SBIISFOIINXCS
CTPYKTYPHBIMH  aHaJOraMd  HMHTHOUTOpA
BUY-1 npoteassl. Kpome Toro, Mmoaenupona-
HUE (PU3NOJIOTUUECKON aKTUBHOCTH MO3BOJIH-

JO caenaTb BBIBOA 00 NEPCHEKTUBHOCTH
JAIbHEHIIETO0 MW3Y4YEHHUS IOJIYYCHHBIX Be-
mecTB. J[aHHBIE W PE3yJIbTATHI, I1OJIYyYEHHBIE
B XOJ€ HACTOSIIETO0 MCCIEAOBAHHSA, MOTYT
OBITh MCIOJB30BAaHBl B M3YYEHUU U TEparuu
BHY.
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DEVELOPMENT OF A CONVENIENT PROCEDURE FOR THE SYNTHESIS
OF CYCLIC NON-PEPTIDE ANALOGUES OF THE HIV-1 PROTEASE INHIBITOR
AND MODELING THEIR PROPERTIES

A.V. Vinyukov', Candidate of Chemical Sciences, Research Associate

A.S. Starikov?, Graduate Student, Junior Researcher

YInstitute of Problems of Chemical Physics of the Russian Academy of Sciences
’Institute of Physiologically Active Substances of the Russian Academy of Sciences
(Russia, Chernogolovka)

Abstract. The development of methods for obtaining new physiologically active substances is
one of the most important areas for modern organic chemistry. Bis (a-aminoalkyl) phosphinic
acids of the symmetric structure are known to be effective HIV-1 protease inhibitors, as well as
intermediate products for the preparation of some non-peptide analogs of the HIV-1 protease
inhibitor of the cyclic structure. We previously described a series of procedures for the synthesis
of N-protected bis (a-aminoalkyl) phosphinic acids by double amino alkylation of
hydrophosphoryl compounds. Also, the cyclization of free bis (a-aminoalkyl) phosphinic acids
allowed us to obtain several non-peptide cyclic analogs of the HIV-1 protease inhibitor. The pre-
sent work is devoted to the use of bis (a-aminoalkyl) phosphinic acids as “building blocks” in
combination with a “structural water mimic” for the formation of potent non-peptide HIV prote-
ase inhibitors. Also, we conducted a predictive analysis of the obtained substances for physiolog-
ical activity and toxicity.

Keywords: inhibitors of HIV-1 protease, amidoalkylation of hydrophosphoryl compounds,
phosphinic acid, double amidoalkylation, non-neptide-based inhibitors of human immunodefi-
ciency virus-l protease.
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COCTOSTHUE U PA3BUTUE POCCUICKO-TEPMAHCKHX TOPTOBBIX
OTHOIIEHUM B YCJIOBUSX KPU3UCA

H.B. Bopo0beBa, xano. skon. Hayk, doyenm
H.B. Byaaros, cmyoenm

CTaBpono/bCKuil rocy1apcTBeHHbIN arpapHblil YHHBEPCUTET

(Poccus, r. CTaBpomnoJin)

DOI: 10.24411/2500-1000-2020-10350

Annomayua. B cmamve aunanuzupyemcs pazeumue pOoCCUCKO-2EPMAHCKUX OMHOWEHUL 8
yenosusx kpusuca. Ilpusooumcsa moeapnas cmpykmypa skcnopma u umnopma 6 Poccuu.
Onpeoeneno mecmo I'epmanuu 6 pelimunee @HewiHel mop2oéiu cmpawnsl. H3yuenvl npodiemul,
npensimcmeaylouue pazeumuio mop2osslx poCCUUCKO-2ePMAHCKUX OMHOUEHULL.

Knrwouegwvie cnosa: I'epmanus, Poccus, skcnopm, umnopm, @HewiHssi MOpP206Jis, MOBAPHASL

epynna.

Toprosis mexny Poccueit u I'epmanueii B
MOCJIEIHAE TOJbl HMMeEJla OTIIEYaTOK HEMNpo-
CTBIX [MOJUTUYECKUX OTHOUIEHUWA MEKIY
CTpaHaMH, OJIHAKO, HECMOTPS Ha BPEMEHHbIE
pa3HOIJIACUS U CAHKIUHU, TOPIOBJIS MEXKIY
CTpaHaMHu MMEET TEHACHIIMI0 K BOCCTAHOBJIE-
HUIO.

IIprunHOM COKpalleHusl B MOCIEIHUE TO-
Jbl  POCCUMCKO-HEMEIKOMl TOpProBiau ObLIO
NPUHATUE B3aWMHBIX CAHKIMM, CHI)KEHHUE
Kypca pyOJisi ¥ TaJieHue 1IeH Ha yTIeBOA0pO-
Ibl, KoTopble Poccus skcnoprupyet B I'epma-
Huto. Ha ceronnsmnmii nens I'epmanns npo-
JIOJKAET 3aHMMAaTh BTOPOE MECTO CPENH TOp-
roBeix maptHepoB Poccum mocne Kwuras, ee
nonist coctaBisieT 8,7% OT Bcero ToBapooOo-
pota P®. Ilo utoram 2017 roga Hamia crpana
3aHuMana 14 Mecto B pEUTHMHIE BEIYIIHUX
skcnoptepoB I'epmanum u 13 mecto cpeau
UMIIOPTEPOB.

B HacTosimiee BpeMsi 3KOHOMHUYECKasi CHU-
Tyalusi yJIy4yllaeTcsi U HeMEIKUe KOMIaHUU
BHOBb BO3BPAIIAIOTCA HA POCCUUCKUN PHIHOK.
BwMmecrte ¢ 3ThM, yBEIMUMBAETCS M BHELIHSSA
ToproBisi. Bc€ 310 cBHAeTensCcTBYET O OOJb-
IOM CBSA3M WM B3aWMOJOIOJIHAEMOCTH pOC-
CUMCKOM M HEMENKON J>KOHOMHKH, a TaKkKe
0OJBIIIOM TOTEHITUANIEC UX COTPYIHUYECTBA.

[Ipu oO0mem cokpalieHun TocpeaHruYe-
CKHUX (DUPM BBIPOCIIO YHCIIO IKCTIOPTOOPUECH-
TUPOBAHHBIX MPEANPUATHI U3 chepbl BHICO-
KUX TexHoyorud, ocooenno WUT, yBenwuu-
JIOCh YHUCIJIO 3alpOCOB HA COJEHCTBHE POC-
CHUICKOMY JKCHOPTY, Ha ONTHUMU3ALUIO B3au-
MOJCUCTBUS C HEMELKUMHU IapTHEPaAMH U

IOMOIIb B IEPEOPUEHTALMU JIETIOBOIO CO-
TPYAHUYECTBA Ha JOJIFOCPOYHBIE IPOEKTHI.
TpynHocTn poccuiickux (pupM CBsI3aHbI, CO-
IJIACHO OIpocaM, ¢ OIOpPOKpAaTHUECKUM JaB-
JEHUEM U HEJOBEpUEM aIMUHUCTPATUBHBIX
ctpyktyp @PI. Ilopoit mpoGiemoii cTtaHo-
BUTCSl OTKpBITHE cueTa B OAHKE U BBIIOJIHE-
HHUE PerucTpalMoHHBIX (opmanbHOCcTel. He-
BBICOKasl MOMYJSIpHOCTh Mapku «Made in
Russia», npsimoe mpoTuBojieiicTBUE poccuil-
CKHM ToBapaMm M nojiepkuBaembiiit CMU He-
TaTUBHBIA MMHDK POCCUHCKUX OM3HECMEHOB
o0si3aJI1 TIPEJICTaBUTENIbCTBO YIENATh OOJIb-
111€ BHUMaHUs UHPOPMALMOHHON paboTe.
Tem He MeHee, B pOCCUMCKO-TEPMaHCKUX
TOPrOBO-3KOHOMUYECKMX OTHOLIEHUSAX Ha-
OJro/1aeTcsl MO3UTUBHBIN noBopoT. CoriacHo
JNaHHBIM POCCHICKOTO SKCIOPTHOTO LEHTpa
(POII), 06bEéM B3aMMHOTO TOBapOOOOPOTA TIO
ntoram 2018 rona Beipoc Ha 17,7% u cocras-
nsiet 688,2 mupa. gpomn. CIIA (taba. 1). He-
MelKHi 3kcnopT B Poccuto Beipoc Ha 25,7%
u ctan paBeH 450 mupa. momn. CLIA.
VBemnuenue skcnopra Poccun B I'epma-
HUIO ObUIO OOYCIIOBJIEHO, TJIABHBIM 00pa3oM,
pPOCTOM IOCTAaBOK B CIEAYIOIIMX OTPACIAX:
Hedre- m razomoOwBaromas (4197,6 miH.
nomt. CIIA umm +23,2%); yrienoObiBaromas
(623,77 mmu. pomn. CIOA wmm +51,4%); me-
tajtyprudeckas (249,8 mun. gomn. CIHA
umu +7,8%); xumudeckas (226,6 MIH. TOJLI.
CIIA wmu +29,4%); ropuopynnas (104,8
wutH. gosut. CIHA wmu +128,0%) (puc. 1).
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Tabmuua 1. O6mume nokaszarenu BHemHel Toprosiau Poccun ¢ ['epmanneit

2016 2017 2018
IMoxazarenu TEMIIBI POCTa TEMIIBI POCTAa, MIpA. TEMIIBI POCTa,
MIPAL OML 19016 k 2015, % | P 2O 2017 k2016 % | momn. | 2018 k 2017 %
ToBapooOopoT 460,5 87,5 585,3 127,1 688,2 117,6
DKCHopT 280,7 81,7 357,8 127,5 449,8 125,7
MMoopt 179,8 98,3 227,5 126,5 238,4 104,8
B 10 xe BpeMs B IPOLIECHTHOM COOTHOIIIE- LIEBTUYECKasi MPOMBIIUIEHHOCTh  +64,7%;
HUU HanOOJIBIIHIA POCT IMOKa3ajin CICAYIOIHUE IMPpOU3BOJACTBO IMpOYHnX TPaHCIIOPTHBIX

oTpaciu (3a HCKIIOYEHHEM BBIIIEIIEpEUHC-
JICHHBIX): TPOMBIIUICHHOCTh CTpOMMaTepua-
JOB W Tp. ropHas noo6eua +90,5%; dapma-

IIpoune ToBapsl

39%
JpeBecuna u
HEJUTIOJIO3HO-
OyMakHbIe
U3EeIust Hponykuus
20 XMMHUYECKOM
MPOMBIIIIEHHOCTH
2%

cpenctB +57,6%; 3IEKTpOHHAST MPOMBIIILICH-
HOCTh +56,5%; TabadHas MPOMBINIJIEHHOCTh
+53,7%.

MaiuHebl,
o0opyI0BaHKE U
TPaHCIIOPTHBIC
CpeACTBa
2%

MuHnepanbHble
IIPOAYKTHI
48%

MeTamibl,
JIparoreHHbIC
KaMHHM U U30CIH
W3 HUX
7%

Puc. 1. ToBaphas ctpykTypa 3xcniopta P® B ['epmanuto B 2018 1., %

Cy1iecTBEeHHBIN cnaj B JIEHEKHOM 3KBHU-
BaJIeHTe ObUI OTMEUYEH Cpeau CIEIYIOUINX
oTpaciieii:  aBTOMOOWJIECTpOeHuEe  (MUHYC
10,8 mnn. momn. CIHA wmm munyc 10,2%),
MeTamuioobpabaTeiBatomas (MuHyC 6,0 MITH.
nomn. CIIA umu munyce 15,6%), necHoe xo-
3siictBO (Munyc 5,2 mutH. poswt. CIA wnum
munyc 40,6%), NpOU3BOACTBO HAIMUTKOB
(vunyc 3,7 muH. pomn. CIHA wunum MuHyC
12,4%), TeKCTWiIbHas  MPOMBIIIIEHHOCTh
(vunyc 1,6 mun. gomn. CIHA wunum MuHyC
9,6%).

Poct poccniickoro ummnopra u3 I'epmannn
MPOU30LIEN MPAKTUYECKU 110 BCEM MO3UIUSIM.
OO0ycnoBneHO OBUTO, TPEXIE BCEro, YBEIH-
YEHHWEM 3aKyNOK B CIEAYIOIIUX OTPACIX:
MAaIluHBI, 00OpPYJOBaHWE U TPAHCIIOPTHBIC
cpeacrBa (13779 man. pomn. CIIA  wunm
54%), B TOM 4HcI€ MPOU3BOJCTBO MPOUYUX
TPAHCHOPTHBIX CPEJICTB, aBTOMOOMIECTpoe-
HUE W aBTOKOMIIOHEHTHI, DJIEKTPOHHAS MpO-
MBIIUIEHHOCTh, a Takke (apmalneBTuKa
(406,0 man. momn. CIOA wmm +23,7%), xu-
MHUYECKasi  MpOMbIIUIEHHOCTh (7053 miH.
nomn. CIHA) (puc. 2).
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HpeBecuna u

LEJUTFOJIO3HO- IIpoune ToBapsl
OyMaxHbBIE 3%
[IponoBonbCTBEHH H3ACINA
bI€ TOBAPHI 2%
5%
IIponyxuus
XUMUYECKOMI
MIPOMBIITUICHHOCTH Marussi,
28% o0opyaoBaHUE U
TPAHCIIOPTHEIE
Mertamnmisbl, cpencTaa
JparoleHHbIE 54%
KaMHU | W3ETTHS WHEP
W3 HUX MPOTYKThI
7% 1%

Puc. 2. ToBaphnas crpykrypa umnopra P® u3 I'epmanuu B 2018 r., %

Takum 00pa3oM, MOKHO TIPOCIIEIUTh PEii-
THHT [10Ka3aTeed BHEIIHEN TOPTOBIM 3a TpU
roga B Tadiuiie 2.

Hewmenkuii 6usHec anantupoBajics K CaHK-
LMOHHBIM pEAINsIM U JEMOHCTPUPYET TBEp-
JIYI0 TIPUBEP>KEHHOCTh POCCHUIICKOMY PBHIHKY.
63% HeMelUKUX KOMIAHUNW Ha POCCUUCKOM
pPBIHKE CMOTJIM YJYYIIUTH CBOW TOBapo00OO-

pot B 2018 1., 78% — UCXOAAT U3 MO3UTHUBHO-
IO UM OTHOCHUTEJIBHO MMO3UTUBHOTO MPOTHO3a
pa3BUTH SKOHOMUYECKOH cuTyauuu B Oyny-
mieM. HemsMeHHBIM ocTaercss U OTpULIATEINb-
HBIi HacTpoil OW3Heca IO OTHOUICHHIO K
caHKuusaM: 94% pecrnoHAEHTOB BBICTYNAIOT
3a UX OTMEHY.

Tabnuna 2. Jlons u pedTUHT nokaszareneil BHemHel Toproeiau Poccnn ¢ I'epmanueit

2015 2016 2017 2018
TToka3sareinpb o7, MECTO OIS, MECTO 07, MECTO 07, MECTO
% cpenu % cpemu % cpemu % cpemu
CTpaH CTpaH CTpaH CTpaH
Tosapoobopot 8,7 2 8,7 2 8,5 2 8,7 2
Dkcnopt 7,4 3 7,4 3 7,2 3 7,6 3
Hmmopt 11,2 2 10,7 2 10,7 2 10,7 2

ToT ¢axT, 94TO MOCNe TOro, KaK camasi He-
OnaronpusiTHasgs TOYKa B POCCHUICKON 3KOHO-
MUKE MpOWJeHa, U PHIHOK Haydaj Mpucrnocad-
JUBATbCA K HOBBIM YCJIOBHUSIM, SKOHOMMYE-
CKHe OTHONICHUs ¢ ['epMaHueil BO3BpalIaroT-

Cs K IPOLUIBIM pe3yJabTaTaM M HAPAIIUBAIOT
CBOM MAacCIITa0bl, TOBOPUT O TOM, 4YTO Kak
Poccun, tak um ['epmanum HEoOXoaMMO HX
JBYCTOPOHHEE COTPYAHUYECTBO.
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STATE AND DEVELOPMENT OF RUSSIAN-GERMAN TRADE RELATIONS IN THE
CONTEXT OF THE CRISIS

N.V. Vorobyeva, Candidate of Economic Sciences, Associate Professor
N.V. Budagov, Student
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Abstract. The article analyzes the development of Russian-German relations in a crisis. The
article presents the commodity structure of exports and imports in Russia. Germany's place in
the country's foreign trade rating has been determined. The problems hindering the development
of trade relations between Russia and Germany have been studied.
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YIPABJIEHUME NTHHOBAIIUAMU KAK KOHKYPEHTOCIIOCOBHOCTbD
INPEAITPUHUMATEJIBCTBA

M.A. UBaHIOTMH, Macucmpanm
MockoBCKHA aBTOMOOMJIBLHO-T0POKHBIN IOCYAAPCTBEHHbIN TEXHUYECKMH YHUBEPCUTET
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Annomayun. Mnnosayuu paccmampusaomces Kak 0OUH U3 Kiouesvlx (akxmopos KOHKYypeH-
MOCNOCOOHOCMU KAK HA YPOBHE HAYUOHAILHLIX IKOHOMUK, MAK U HA YPOBHe OU3HeC-CUCHeMbl.
Konxypenmocnocobnocmes cmana umnepamugom cyujeCmeosanus u npoyeemanus, u ooiadanue
SMUM NPEUMYUECMBOM CMAL0 00WUM 3HaAMeHamenem OJisl gcex cucmem oOuzneca 8 mupe. Ilo-
MUMO GNUSAHUS YEHbI, KA4ecmed U wupodatiuie20 accopmumMenma, 603pocio eIusiHue UHHOB8AYU-
OHHBIX CHOCOOHOCMEl HA KOHKYPEHMOCNOCOOHOCMb. Biusanue c643aH0 co ckopocmuvio pazgumus
npoOyKmos u yciye. menno nosmomy asémop cuumaem, ymo ocoboe @Humanue ciedyem yoe-
JIUMb 00BACHEHUIO MEePMUHA «YNPABIeHUe UHHOBAYUAMUY, KAK 0OHO20 U3 BANCHEUUUX DTIeMeH-
MO8 CUCmeMbl YNPAGIeHUsI KAUeCm8oM OuzHeca, Ymo npugooum K blCOKOMY pa3gumuio ouznec-
cucmemvl Ha pblHKe.

Knrwoueswvie cnosa: unnosayuu, UHHOBAYUOHHBIN MEHEOHCMEHM, KOHKYPEHMOCNOCOOHOCTb.

WMHHOBanMM paccMaTpUBAIOTCS KaK KO-
4eBOl (pakTOp KOHKYPEHTOCHOCOOHOCTH Kak
Ha YpOBHE HAlIMOHAJIbHON 3KOHOMUKH, TaK U
Ha ypoBHe OuzHec-cuctembl. OHM MPEICTaB-
JSI0T cOO0M OCHOBHOM IMpeIMET 3TOM CTaTbhH,
KOTOpPBIM HMEET TEHICHIUIO OIpPENEATh
TEPMHUH «MHHOBAIUSA», a 3aT€M IpPEJICTaBUTh
HECKOJIbKO KJaccu(uKauil B 3aBUCUMOCTHU
OT XapakTepa MHHOBAIIMN M 00JacTei Mpu-
MEHEHUS] THHOBALIUH.

Ocob6oe BHUMaHue OyAET ynelneHo 00bsiC-
HEHUIO YNPABIEHUS WHHOBALIMEH, KaK OJHOMN
U3 BaKHEHIMX oOiacTell ympaBieHUs Kaue-
CTBEHHOH OM3HEC-CUCTEMOM, KOTOpasi MpUBO-
JTUT K JIOCTH)KEHUIO MOJHOM KOHKYPEHTOCIIO-
COOHOCTH OM3HEC-CUCTEMBI Ha PHIHKE.

TepMyH HHHOBAIIMK CTaJl OYEHb BaKHBIM B
COBPEMEHHOM OOIIIECTBE, ITOT TEPMUH UMEET
CBOIO ATHUMOJIOTHYECKYIO OCHOBY B JIaTHUH-
CKOM CJIOBE «MHHOBAaLUs», KOTOPBIA HMEET
3HauYeHHe: Belllb HOBas, HOBU3HA. B nutepa-
Type MOKHO HaWTU PA3JIMYHBIE ONPEACICHUS
Y UHTEpIIpeTaluy KOHUENIIMY UHHOBAUI 13-
3a MHOTOMEPHOCTH 3TOTO SIBJICHUS.

Cormacao P. Drucker [1] «MaHOBarum —
3TO OCOOBIi HMHCTPYMEHT HpeAlpHHUMATE-
JI€H, ¢ MOMOLIBI0 KOTOPBIX OHHM HCIOJB3YIOT
WU3MEHEHHUsI KaK BO3MOYKHOCTb JUIsSl CO3JaHMS
pa3sIMYHBIX MPOLYKTOB MM yciyr. MIHHOBa-
LIUU — 3TO aKT, KOTOPBII HAJENsEeT PECYpChl
HOBBIMHM BO3MOXKHOCTSAIMH JJIsi CO3JaHust 00-

rarctBa. MHHOBamus, mo CyTtw, CO3JaeT pe-
cypc. Pecypc, koToporo HeT B Mupe, 10 TeX
1op, TOKa YeJOBEeK HE HaXOIUT TOTpeOH-
TENbHYIO IIEHHOCTh Yero-Tubo B MpUpPOJE, a
HE YTO-TO, YTO JAeT 3KOHOMHYECKYIO LIE€H-
HOCTb. VIHHOBalMK — 3TO TO, YTO BHOCHUT M3-
MEHEHUs B MOTEHIMAJ NMPOMU3BOJACTBA Oorar-
CTBa CYILECTBYIOIIUX PECYPCOBY.

TexHoNOTMYECKNE WHHOBAIIMH, KOTOPBIC
MPUBOJIAT K U3MEHEHUSIM, — 9TO BO3MOXHOCTh
MPUHATH YTO-TO HOBOE B KOMITAHHH, KOTOPOE
OyJeT MCMONIb30BaThCA TOJMBKO IS YIydIlle-
HUS MPOAYKTOB U IPOLIECCOB WM i Mepe-
nadd apyruMm (IyTeM MpoJia)xKu MpaBa Ha HC-
M0JIb30BAHUE MPOMBIIIJIEHHOH COOCTBEHHO-
cti). HoBaTopcTBO 03Ha4yaeT BO3MOKHOCTh
HCIIOJIb30BaTh CBOE WJIM Uy)X0€ M300peTeHune
Y TPUMEHUTH €Tr0 K MPOAYKIIUU WA TPOU3-
BOJICTBEHHBIM IIPOIIECCaM B KOMITAHUH.

W3 mnpuBeneHHBIX BHINIE OMpECICHUH,
MOXKHO CJIeNIaTh CJIEAYIOIINE 3asBJIEHUE: HH-
HOBAIlMM — JTO BHEAPEHHE HKOHOMUYECKHU
3 PEeKTUBHBIX PEIICHUH.

NHHoBanuu BBOAATCS AN JTOCTHXKEHUS
CHEAYIOIIUX LETEH:

— IpO/JICHUE /WK paciupeHre Habopa
MPOAYKTOB M YCIYr, a TaKke YIydlIeHUs
MPOJAXK;

— CO3/1aHH€ HOBBIX METOJOB IPOU3BOICT-
Ba;
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— CO3/1aHH€ HOBBIX METOJIOB CHAOKEHUs U
cOFBITa;

— BHEIpEHUE W3MEHEHUU B YNpaBICHUHU U
Opranuzanuy paboTsl.

WMHHOBalu MOTYT paccMaTpuBaThCs Kak
KJIIFOYEBOH (haKTOp KOHKYPEHTOCIIOCOOHOCTH,
a UIMEHHO:

a) Ha ypoBHE OM3HEC CUCTEMBI;

0) Ha YpOBHE HAIIMOHAJILHON YKOHOMUKH.

C Touku 3peHus: OM3HEC CUCTEMbl HHHOBA-
YU YK€ JaBHO MPU3HAHBI B KAUECTBE OCHO-
Bbl KOHKYypeHTOcnocoOHocTu. KoHkypeHTo-
CIIOCOOHOCTh OM3HEC-CHCTEMBI MOXHO pac-
CMaTpHUBaTh KaK OCHOBY €€ yCHEIIHOCTH WU
yObITouHOCTH.  bu3Hec-cucrema — sBiseTcs
KOHKYPEHTOCIIOCOOHOH, €CIIi OHa HAaXOIHUTCS
Ha YPOBHE JI0XOOB, MIPEBBIIIAIOIINX CPEIHUE
MOKa3aTeIy 10 OTpaciy, K KOTOPOH OH IpH-
HAJICHKHUT.

Ha pucynke 1 mokaszaHsl 3J1eMEHTHI, OT KO-
TOPBIX BO MHOI'OM 3aBHCHT KOHKYPEHTOCIIO-

COOHOCTHL KoMmIaHui. Takxe, BIMSIHHE Ha Iie-
HYy, KQ4eCTBO W IIUPOKUNA aCCOPTUMEHT MPO-
JIYKIIAWA M YCIIYT, OCOOCHHO C MOCJICACTBUAMU
MHHOBAI[MOHHOI'O IOTCHIIHANa ousHec-
CHUCTEMBI, €€ KOHKYPEHTOCTIOCOOHOCTh U CKO-
pOCTh BHEIPEHUSA HOBBIX U YIYUYIIEHHBIX TO-
BapoB WM ycayr. KOHKYypeHTOCTIOCOOHOCTh
CTaJla HACYIHOW HEOOXOJMMOCTBIO IS BBI-
JKMBaHWS W TIPOLIBETaHUS, W TOJJIECPKUBATH
KOHKYPEHTHOE MPEUMYIIECTBO CTajIo 0OmIei
1IEJIBI0 JUIsl BceX Om3Hec-cucteM B mupe. s
TOro, '—ITO6BI JOOCTUYb U HOII[[Gp)KI/IBaTB KOH-
KYpPEHTHOE MPEUMYIIECTBO — HEO0OXoanMa
HOTp€6HOCTI) B HWHHOBAIIUAX H BHGI[pCHI/II/I
WHHOBAIIMA IIUPOKOTO crekTpa. MHHOBaIu-
OHHBIC KOMIIAHUHW HUMCHKOT TCHICHIIMIKO K I10-
BBIIIICHUI0O MX KOHKYPEHTOCIIOCOOHOCTU He-
IIPEPBIBHBIM ~ COBEPLICHCTBOBAHUEM  CBOEU
MPOJYKIIMH, IPOILECCOB U YCIYT, a TaKXKe ca-
MOW OpraHu3aluu, €€ METOJIOB U CTPYKTYPHI.

Speed of indroducing

new products

Company

competitiveness

Assortment range

Quality

Puc. 1. 3aBucumocts KOHKYypeHTOCTIOcOOHOCTH KoMitanmii (Ha ocHose: M. Tang;
C.H. Werner [2]

CriocoOHOCTh CTpaH K MOAJIEPKAHUIO KO-
HOMMYECKOTO POCTa BO MHOTOM 3aBHCHUT OT
KOHKYPEHTOCIIOCOOHOCTH B YNpaBJICHUU HH-
HOBAIIMOHHOM 1€ TEIbHOCTH U 00yUEHHSI.

C TOuYKM 3peHusl HAIlMOHAIBHON YKOHOMH-
KM, Ba)XHOCTh MHHOBAIlMi HAXOJUT CBOE OT-
pakeHHE B TOM, 4TO 3TO:

— MOBBIILIEHUE NPOU3BOAUTENBHOCTU TPY-
na;

—obecrieueHne KOHKYPEHTHBIM IpEeuMy-
[IECTBOM B MEXIYHApPOJAHOH TOProBiEe U
yIy4IIeHNE KauecTBa XKU3HU.

EBponeiicknit Coro3, Ha3Ban 2009 rox ro-
noM uHHOBanuil. He MeHee BaxkHbIE HOBO-
BBeJleHUs1 EBpormelickoro coros3a Mbl Oyaem
HAOII01aTh B OyAyIIEeM.

HaubGonee pacipoctpaneHHbie 0apbephl Ha
NyTH MHHOBAI[MOHHON JEATEIbHOCTU SIBJIS-
I0TCS:

— BBICOKHE 3aTpaThl HA HHHOBAIIHUH;
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— BBICOKMH PHUCK HWHHOBAIIMOHHON Jesi-
TEIIbHOCTH;

— HEeXBaTKa peCcypcoB JjIsi UHHOBAIU;

— OTCyTCTBHE MH(OPMAIIUU O PHIHKAX;

— OTCYTCTBHE KBIH(PHUIIMPOBAHHOW pabdo-
YeH CHIIBI;

— PUTUIHOCTD MPEINPUATHS;

— HecoOJII0IeHrEe HOPM | MIPaBUIT,

— OTCYTCTBHSI MHTEpECa CO CTOPOHBI MOJb-
30BaTelIcH;

— OTCYTCTBHE MH(POPMAIIMH O TEXHOJIOTH-
AX.

XO0Tsl ”HHOBAILIMS, KaK MIPaBUJIO, CBsA3aHa C
pOCTOM OHM3HEC-CHUCTEMbl W TIOBBILICHUS €€
MPOU3BOAUTEIBLHOCTH, €€ peaau3alus I0-
MpeXHEMY HECeT B ce0e OnpeIesIeHHbIN PHUCK.
Korpa neno noxoaut A0 BHEAPEHUS HOBBIX
MPOJIYKTOB M WHHOBAIIMOHHBIX TEXHOJIOTHH,
HanOoJiee PacIpPOCTPAHCHHBIC PUCKU TEXHO-
JIOTUYECKOW U PBIHOYHOW HEOIIPEACIICHHOCTH
U HEOIPEeJIeJICHHOCTH O TOM, OyJeT JIu HOBas
TEXHOJIOTHS padOTaTh U KakK MOWUJIET HA PHIH-
Ke.

HNHHOBAIIMOHHBLIH MEeHEeIKMEHT

HNaHoOBanss — 5TO OCHOBOMOJIATraloIIUi
MpollecC B pamMKax OH3HEC-CUCTEMBI, KOTO-
pBIi  CIIOCOOCTBYET —OIpENeeHHI0, Kakas
OTIEpallMOHHAS CUCTEMA TMOIXOIUT, JIJIsl TOTO,
4TOOBI CO3MaTh TOBAp W €ro JOCTaBUTh. la-
KO crmoco0 HaOJIoJeHHUS 3a HMHHOBAIlHEH
JIEATEIbHOCTH, JIE)KUT B OCHOBE Pa3BUTHUS U
BBDKHBAaHUS OW3HEC-cUCTEMEI. BHe 3aBHcH-
MOCTH OT OH3HEC-aKTUBHOCTH CHCTEMEBI, OHa
CTaJIKMBAeTCs ¢ MpoOJeMOl: Kak JOOUTHCS
MHHOBALIMOHHOTO MPEUMYILIECTBA Mepes KOH-
KypeHTaMu OJjarojapsi WHHOBAIMSM M Kak
BBDKUTH M MPOIBETAaTh? YUUTHIBasl BBILLIEH3-
JIO’KEHHOE HAaOJII0JICHHEe, U Ba)XKHOCTh WHHO-
BaIUii 1Ji1 OM3HEC-CUCTEMBI M HAIIMOHAIbHOMN
SKOHOMHUKH B IIEJIOM, BO3HHUKAET BOIPOC —
€CTh JI1 BO3MOXXHOCTH YIPABIE€HUS HMHHOBA-
[IMOHHBIM TIPOIIECCOM W CTUMYJIHPOBAHUEM
WHHOBAIH ?

NHHOBAIMOHHBIN MEHEIKMEHT SIBIISICTCS
OJIHMM W3 Ba)KHBIX HaIpaBJICHUI KaueCTBEH-
HOro Owu3Hec-MeHemxkMeHTa. Hamexaniee
yIpaBJIeHUE UHHOBAIIMEH UMEET BaKHOE 3Ha-
YeHHue ISl JTF000M OU3HEC-CUCTEMBI, KOTOpas
X04eT OBbITh YCHeIHOW, KOHKYPEHTHOM, U ec-
J1 OHa HAMEPEHa BBLKUTH B JIOJITOCPOYHOH
nepcrnekTuBe Ha pbiHKe. [Ipeamnonaraercs,
4YTO OHM3HEC-CUCTEMa JIOJDKHA MMETh YEThIpe

CTaJuM, COCTABJISIIOIIME WHHOBALIMOHHBII
IIPOLIECC, B TOM YHCIIE:

1. CkaHupoBaHue U MOUCK BHYTPEHHUX U
BHEIIHUX YCIOBUH Juig cOopa U 00paboTKH
CUTHAJIOB O IMOTEHUUAIbHBIX HWHHOBALUSX.
Curnanbl MOryT BO3HUKATh W3 MCCIEN0BA-
HUM, ¢ COOJIOJIEHUEM HOBBIX 3aKOHOJATEIb-
HbIX aKTOB WJIM HU3MEHEHUH B IIOBEIECHUU
CBOUX KOHKYPEHTOB.

2. CtpaTernveckuil BBIOOp HUJIEH, HAa KOTO-
peie OYIyT BBIIEIATHCS PECYpPChl OpraHu3a-
LIUU, U KOTOphle OynyT pa3BuBarbes. Jlaxe
camble OoraTble OM3HEC-CUCTEMBI HE MOTYT
JieNiaTh BCe, M03TOMY 3ajladya 3aKjIi4aeTcs B
BbIOOpE HJEH, KOTOpble O0ecneunBaloT Hau-
JAy4llli€ BO3MOXHOCTU [UIsl HapalluBaHUS
KOHKYPEHTHBIX [TPEUMYILIECTB.

3. Pactipenienenne pecypcoB Ui pa3BUTHS
3HAHUW U HCIIOJIb30BAHUSA COOPAHHBIX U BBI-
OpanHblx wuzaeil. Pacrpenenenue pecypcos
3HAHUN MOXET OCYHIECTBIATHCA Yepe3 Hayu-
HbI€ HCCJIEOBAaHUS U pa3pabOTKU WIM NpHU-
oOpeTeHreM MOCPEICTBOM IMepeiadll TEXHO-
JIOTHH.

4. BHenpeHre WHHOBAIIMM, KOTOPOE BKITIO-
yaeT B ce0s pa3pabOTKy MU Ha pa3HbIX CTa-
JUSAX Pa3BUTHSL, 10 OKOHYATENIBHOTO 3aIlyCcKa
HOBOIO NPOAYKTa WJIM HOBOM yCIyrd Ha
BHEIIIHUM PBIHOK, HOBBIN IIPOLIECC UIIA HOBBIN
MeTO]1 B OM3HEC-CUCTEME.

5. AHanmM3 MpebIIyIMX YeThIpeX 3TaroB.
AHanu3 U U3BJIEUYEHUE YPOKOB M3 JOCTUTHY-
TBIX YCIIEXOB M HeyJad, JUIsl TOro, 4YTOOBI
puoOpeTaTh HOBBIE 3HAHUS, YTOOBI JIydlle
YIPaBIATh NPOLECCOM M INPUMEHATH COOT-
BETCTBYIOIINE 3HAHUS U3 ONBITA.

BHemHuMy MCTOYHMKAaMU WHHOBALUN MO-
T'YT OBITh: PHIHOK, 3aKOHBI, YPOBEHb 3PEIOCTH
TEXHOJIOTUH, KOJeOaHUs Ha pBIHKE TpyAa,
ry100anpHas U HallMOHAIbHAsI SKOHOMUYECKast
HECTaOMIIBHOCTb.

[ToMrMO BHEMIHMX MCTOYHHUKOB B paMKax
OM3HEC-CHUCTEMBI €CTh pPsii BHYTPEHHHUX HC-
TOYHUKOB WHHOBalMi. Peub uAET B MEpBYIO
ouepesb O BHYTPEHHEH KOPIOpPaTUBHOM Ou3-
HEC-CHUCTEME U €€ M3MEHEHUEM IO/ BIMSHHU-
€M U3MEHEHUH OKpyKarluen cpensl. IIpore-
lypa HWHHUIMUPOBAHMS HM3MEHEHWHN i MO-
BBIIICHUS OPTaHU3AIMOHHON () PeKTUBHOCTH
U €€ OCYIIECTBICHUE B BHIOPAHHOM CErMEHTE.

Buenpenne nHHOBaIUii B OM3HEC-CHCTEME
4acTO BJIEYET COIPOTUBIIEHUE COTPYAHUKOB K
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U3MEHEHUSAM, U 10 MPUYMHAM HEONpeAEIIeH-
HOCTH, U3MEHEHHMs CYLIECTBYIOLIUX IPUBBI-
yek, OecrokoicTBa M3-3a JIMYHBIX IOTEPb, a
TaK)K€ BEPa, YTO U3MEHEHUS SIBISIOTCS HECO-
BMECTUMBIMU C LEJISMU M UHTEPECAMU KOM-
nanud. [lo »sToif mpuyMHE, HEOOXOIUMO
YIpaBJIATh CONPOTUBICHUEM COTPYJHHUKOB,
YTOOBl YMEHBIIUTH COMPOTHBICHHE IPH IO-
MOIIY CIEAYIOIIUX MpOoLenyp: 00ydeHue co-
TPYAHUKOB, OOIIEHHE C COTPYJHHKAMH,
o0ecrieyeHne MX Y4acTHsl B peajau3ally HH-
HOBAlIIU, IEPEroBOPbl C COTPYAHUKAMHU, Ma-
HUMYJALNY, TPUHYKICHUE U T.1.

MHHOBALIMOHHBI MEHEHKMEHT CBOJMTCS
K 00yueHUI0, Kak HaliTu Hambosiee NOaXO0/as-
e pelIeHHE K 3aJade MOCJIeI0BaTEIbHOTO
yIpaBJIeHUs] MHHOBAILIMOHHBIM IIPOLIECCOM, U
MOCTYIATh B CIOXKHUBIIUXCSI OOCTOSATENLCTBAX
Hauy4iiuM oOpa3oM. Kaxnoe u3 pemeHuit
OCHOBHOI 1IpO0JIeMBbl YIIpaBJIE€HUS HHHOBA-
IIMOHHBIM MPOLECCOM YHHUKAIbHO JJsI KOH-
KpPETHOW OM3HEC-CUCTEMBI.

B Bompoce MHHOBAIIMOHHOI'O MEHEIKMEH-
Ta COOJIIOAAIOTCS IBA KITIOYEBHIX BOMPOCa:

— Kak mnpaBuibHO HACTpOUTH WHHOBAIM-
OHHBIN Mporiecc?

— Kak pa3zpabotars 3¢ deKkTuBHBIE MOJETU
MOBE/IEHNUS, KOTOPBIE ONPEENISIIOT OBEIEHUE
CUCTEMBI KOMIIAHUU B YIIPaBICHWHM HHHOBA-
[IUOHHON eATEIHHOCTHIO?

MHoro4uciaeHHble UccaeI0BaHus B obiac-
TH MHHOBALIMOHHOI'O YIPABJIEHMS MbITAINCH
ONPEACINTh METOJUYECKH IPaBUIIbHBIE peE-
HIEHUsI, HO OOJIBIIMHCTBO HCCIEIOBAHUHN ObI-
JIO OCHOBAHO Ha OIIBITE B OIPEJIEIICHHOM CEK-
topa. Tak, Hanmpumep, OOJNBIIMHCTBO TEXHO-
JIOTMYECKUX MOJeNieil yrnpaBieHus: OblIN pas-
paboTaHbl HA OCHOBE OIBITAa BHICOKOTEXHOJIO-
ruuHbX pupm B CIIA, B TO BpeMsi Kak MHO-
THe «IpaBuiia» g pa3pabOTKU MPOAYKTOB
Ha OCHOBE METO/I0B MCCIIEJOBAHMS SITOHCKUX
MIPOU3BOUTENIEH MOTPEOUTENHCKUX TOBApPOB.
Tem He MeHee, MOXKHO YTBEP)KJaTh, YTO CY-
HIECTBYET OJMH HAWIYYIIMHA CrOCOO MHHOBA-
LIMOHHOT'O MEHEJKMEHTA, IIOTOMY YTO OTpac-
JIM Pa3IMYarOTCs ¢ TOUYKH 3PEHUS TEXHOJIOTUN
U PBIHKOB U HMMEIOT OCOOCHHOCTH CHCTEMBI
yIpaBJICHUSL.

Camas Oonpias mpobiemMa ¢ MEHEIKMEH-
TOM MHHOBAaLIU{ 3aKIIOYAETCS B TOM, YTO
HPKOHOMHUYECKASI CUTYyallHsl MOCTOSSHHO HM3Me-
HaeTcs. B yClnoBUSIX H3MEHSIOLIEUCS OKpY-

MKAIOIIEH Cpelbl U BHICOKOW HEONpEAEIeHHO-
CTH HA PBIHKE, OCHOBHBIMH MPUHIIMIIAMHA WH-
HOBAIlMOHHOTO ~ MEHEIDKMEHTa CTaHOBSATCS
METOABI TPHUCIOCOOUTBCS K MEHSIOUIMMCS
ycnoBusM. [1o 3TUM mpuvmMHAM yrpaBieHHE
MHHOBAIlMSIMA  TIO-TIPEKHEMY TIPEICTaBISIET
cO0O¥ BBI30B B HAKOIUICHMH W HCIOJbh30Ba-
HUH BCEX PECYPCOB 3HAHWUU B CTPATETHUECKHU
paBUILHOM U 3¢ deKTHBHOM criocode. EcTh
ocoboe BHUMaHUE HA aCHEKTe YIPABICHUS U
NPUHATUS PEUICHUH O pecypcax, UX HCIOJb-
30BaHMM U KOOPAMHAIMH. YCIEX B yIpaBie-
HUM WHHOBAIMSIMH 3aBUCHT OT JBYX KITHOYeE-
BBIX DJIEMEHTOB!

1. Texuuueckue pecypcsl (nepcoHai, o0o-
pYZAOBaHUE, OTBIT, (PUHAHCOBBIE PECYPCHI);

2. CnocoOHOCTh OM3HEC-CUCTEMBI YIIPaB-
JSITh UMH.

BBIBO/IBI, MOJTydEHHBIE B XOJ€ MPEIbIIY-
IIMX UCCIIEIOBAaHUN B O0JIACTH MHHOBAIIMOH-
HOTO MEHE/DKMEHTA, BBITJIIIAT CIIEAYOIIUM
obOpazom:

1. lHHOBaNMs — 3TO MPOLIECC U, COOTBET-
CTBEHHO, OH JIOJDKEH OBITH YIPaBIISIEMBIM.

2. Pe3ynbTaToM MHHOBALMOHHOTO MPOLEC-
ca MOXKHO YIPaBJISATh ITyTeM BO3/JICHCTBHS Ha
MHHOBAIlMOHHBIA TpollecC, T.e. IMPOLECCOM
WHHOBAII MOKHO YIIPABIISATS.

3. IHHOBAaIIMOHHBI MEHEIKMEHT — 3TO
YMEHHE, 3TO HaBBIK. B TO Bpemst Kak cyIecT-
ByIOT o0mue npoOieMsl mnepen OusHec-
CHCTEMOM, KaXKias OIepalroOHHas CHUCTeMa
JOJKHA TPUUTH K CBOUM COOCTBEHHBIM pe-
IICHUSIM ¥ Pa3BUBATh MX B KOHTEKCTE, B KO-
TopoM OHa pabotaer. IIpocTto KomupoBaTh
UJIed U3 JPYTUX MECT, U3 JPYTruX OIlepariu-
OHHBIX CHCTEM He JocTaTo4Ho. Maen moix-
HBI OBITH aIalITHPOBAHBI ¥ BITUCAHBI 1TOJT KOH-
KpEeTHbIE 00CTOATENbCTBA.

4. PazpaboTka MOJENH TOBEIACHUS, KOTO-
past O3HaeTCs ¢ TeYeHUEM BpeMEeHH U OJiaro-
Japsi OMBITY, SIBIISIETCS TIPEAITOCBUIKON IS
YCTEIHOTO MEHEKMEHTa U Pa3BUTUS WHHO-
BaIlMif, © MOXET CIIOCOOCTBOBATH CO3IaHUIO
KOHKYPEHTHOM CrIOCOOHOCTH.

5. lHHOBalM JTOJDKHBI  OCYIIECTBIISITHCS
Ha KOMITJIEKCHOM OCHOBE. DTO 03HAuYaeT, YTO
HEOOXOJUMO YIPABIISATH BCEMHU dTallaMd HMH-
HOBALIMOHHOTO Tporecca. Ectb MHOrO mpu-
MEpPOB pabOTHI CHUCTEM, KOTOPBIC PAa3BHIIU B
ce0e CIOCOOHOCTh YHPABIATH JHUIIL YaCThIO
WHHOBAI[MOHHOTO TIPOIlecca, a HE BCEM IpO-
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LIECCOM, TIOTOMY YTO UM HE XBaTaeT HaBBIKOB oTpuuaresabHbiM). CMBICT 3aKioyaeTrcs B
B JIpyTUX 00JIACTSX. OLIEHKE MPOIIJIOrO OMbITa U pedIeKCHu MpH-
6. YrpaBiieHue UMHHOBalMSAMM  JOJKHO MEHMUTENBbHO K HeMy. OTCyTCTBHE Ipolecca
pa3sBUBaTbCA. 31€Cb HE JOCTATOYHO IIPOCTO 00y4YeHHs 4aCTO MPUBOJIUT K MOBTOPSIOLIHM-
HaOupaTbcsi oOmnbiTa (MOJOXKUTEIbHBIM HWIIH cs1 OIIMOKaM B yIPaBICHUN UHHOBALIMSIMU.
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MANAGING INNOVATION AS THE COMPETITIVENESS OF AN ENTERPRISE

M.A. Ivanyugin, Graduate Student
Moscow Automobile and Road State Technical University
(Russia, Moscow)

Abstract. Innovation is considered as one of the key factors of competitiveness both at the lev-
el of national economies and at the level of the business system. Competitiveness has become an
imperative for existence and prosperity, and the possession of this advantage has become a
common denominator for all business systems in the world. In addition to the impact of price,
quality, and a wide range of products, the impact of innovative capabilities on competitiveness
has increased. The impact is related to the speed of development of products and services. That
is why the author believes that special attention should be paid to the explanation of the term
"innovation management” as one of the most important elements of the business quality man-
agement system, which leads to a high development of the business system in the market.

Keywords: innovation, innovation management, competitiveness.
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OCHOBHBIE HAITPABJIEHUSA PA3ZBUTHUA TOPT'OBO-9KOHOMHMUYECKHUX
OTHOIIIEHUM B MIPUTPAHUYHBIX PETHOHAX POCCHUM U KUTAS

E.A. Kapeauna, kano. 9KoH. HayK, 0oyeHm

MockoBckuii rocygapcrBeHHbIl TexHosorudeckuii ynusepceurer «CTAHKUH)
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AnHomauun. B cmamve nposeden ananuz cmpamezuu 83auM0O0eUCMBUsL Ce8epO-80CMOYHBIX
nposunyuii Kumas ¢ Poccuell. Bvlagnienvt mexanusmol 61UsSHUSL HA IKOHOMUUECKOe 83aUMOOell-
cmeue mopeo8o-npuepaHUdYHbIX KUMAUCKUX NPOSUHYULL U ABMOHOMHBIX pationos ¢ Poccueti pasz-
HOHanpaesienHvlx menoenyuil. Ilposeden ananuz uzmeHnenus cmpykmypsl umnopma us Kumas.
Ha npumepe psaoa npuepanuunsix pecuonos Poccuu. Iloxaszana ounamuxa pazeumus mopeogo-
aKoHOMUuYeckux omuowenuti ¢ Kumaem. Obo3nauenvt hakmopwi, oxaszvigarowjue O1a20npusim-

Hoe 6]lUslHUEe HA 6HEUHEemMOopco6ble OMHOULEHUA.

Knrwuesvte cnosa: poccuﬁcxo-xumaﬁcxue npucpanudnvle OMHOUWEHUS, PECUOHAIbHAA NPO-
cpamma paseumusl, mopco60-9KOHOMUYECKUE CBA3U, CMPYKmM)Yypa umnopma us Kumaﬂ, 6HeEUlHe-

mopzeoeble ONHOULEHUA.

[Ipurpannunsie pernonsl Poccun u Kuras
cefyac HAaXOAATCS B IIPOLECCE PELICHUS
CXOJHBIX IO CBOEMY XapaKTepy MacIITaOHBIX
3371a4 B paMKax OCYIIECTBIISIEMBIX PErHo-
HaJbHBIX Tporpamm. C poCCUHUCKOW CTOPOHBI
3TO mporpamMma passutus JlanmeHero BocTtoka
u 3abaiikanbs, a ¢ KHTACKOM — BO3POXKICHUS
CTapblX  mHpoMbllieHHbIX 0a3  Cesepo-
Bocroka Kutas (Manpwkypun).

Yrto kacaercs camoll CTpaTerud B3aUMO-
JIEUCTBUSI  CEBEPO-BOCTOYHBIX IMPOBUHUUMN
Kutas ¢ Poccueit, B €€ 0CHOBE MpPOJIOHKAET
JeKaTh UAesd YIKOHOMUYECKOW B3aMMOZOIOI-
HSIEMOCTH COCEJHUX TEepPpUTOpUM (Hzaes BO3-
Hukia B Kurae emé B 90-x romax XX Be-
ka) [1]. B xauecTBe mpumepa MOXKHO MpUBEC-
TH TPOU3BOJICTBO B MaHBUWKYpPHH TOTPEOH-
TEIbCKUX TOBApPOB U IMPOJIYKTOB MHUTAHHUS, a
TakKe HalIWyue TaM W30BITOYHOW padoueit
CWJIBI, HeoOxonuMoil poccuiickomy JlanbHe-
My Bocroky. lansauii BocTok, B CBOIO Oye-
peab, o0yiaaeT ChIPHEBBIMU M JHEpPreTuye-
CKHMH pEecypcaMH, a TaKKXe MOIIHOW Ipo-
MBILUIEHHON 0a30¥ M pa3BUTON Haykod u
TEXHUKOW, KOTOpbIE MOTYT HAWTH MpPUMEHE-
Hue B Kurae. Ctout 1006aBUTH, 9TO TOCTYI K
OoraTeiM TMPUPOAHBIM pecypcam Cubupu u
Haneuero Boctoka paccmarpuBaercas KHP
KaK (paKkTOp CTPATETHMYECKOTO XapakTepa, Imo-
CKOJIbKY B3aUMOJEHCTBUE OCYILIECTBISAETCA
HE CTOJIbKO B MHTEpEcax KOHKPETHO CEBEPO-
BOCTOYHOI'O PETrMOHA, CKOJIBKO paau yIOBIe-

TBOPEHMsI pacTymMX moTpeOHocTeill Bceit
CTpPaHBbI B LIEJIOM.

Toproist NpUrpaHUYHBIX KUTAWCKUX MIPO-
BUHUMIA U aBTOHOMHBIX paiioHOB ¢ Poccueit
dopmupoBanach 1OJ BIUSHHUEM pa3HOHa-
MpaBJieHHBIX TeHJeHIud. C OJHOW CTOPOHBI
HaOmroancst pocT 00BEMOB IOCTABOK POC-
cUiicKuX TOBapoB B Kutaii, a ¢ npyroi Bonep-
Bole ¢ 2000r. cokpalieHMe HUMIOpTa W3
KHP [2].

Pexum mpurpaHnyHONW TOPIrOBIM IPHUME-
HuTeNbHO K Poccum pacnpocrpansiercs Ha 18
ye3noB (u3 130) B npoBuHIMK X3HITyHI3SH,
10 ye3noB (13 60) B npoBuHuuu L3ununs, 4
yezna (u3 100) B mpoBuHimu JIsonuH, 18
ye3nmoB (3 101) B ABTOHOMHOM paiioHE
Buytpennsas Mouronus, 33 yezga (u3 99) B
CuHBIBSIH YUTYpCKOM aBTOHOMHOM palOHE.
Ob6veM  TOProBiIM COCTaBISIET  OKOJIO
10 mupa. go.

OCHOBHBIMH CTaTbsIMHM MMIIOpTa u3 Kuras
ABIISIOTCS U3AENUS U3 KOXKH, 00YBH, XJIOIm4a-
ToOyMaxkHble (yTOONKH, ITyXOBBIE KYPTKH,
010K, TaKk)K€ B HMIIOPTE UMEIOTCS camo-
CBaJIbl U BHEJIOPO’KHHUKH, aBTOKPAHBbI I'Py30-
HOIBEMHOCTRIO 10 50 T.

ITpurpannunoit Toprosie ¢ Poccueit Ku-
Tall yaenser 001bII0e BHUMaHUE, OCOOECHHO B
YCIIOBHUSAX HECTaOMJIBHOCTH MHPOBOH 3KOHO-
Muku [3]. OnpeneneHus NPUOPUTETOB MPO-
U3BOJIUTCS HA TOCYIApPCTBEHHOM YpOBHE [4].
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Nmmopt u3 Kutast cocraBnser mouru 50%
oT obmero ummnopra XabapoBCKO# oOacTu.
I'maBubiMu no3unmsmMu umnoprta u3 KHP saB-
JSI0TCS TEKCTUIIb, ojiekaa U o0yBb (55% ot
oOmieil CTOMMOCTH UMIIOPTa); MAIIUHBI U
obopynoBanue (20%); MeTaIbl U U3AETUs U3
HuUX (6%); TPOMOBOJIILCTBEHHBIE TOBApPbI
(6,3%); u3nenust U3 KaMmHsl, TUIICA, [IEMEHTA,
cTeKia U KepaMuku (6%); TPOAYKIHS XUMHU-
4yeckol mnpombluieHHocTH (2,4%); yciayru
(1,3%).

B XabapoBckoM kpae OCYIIECTBISIOT Jesi-
TeIbHOCTH Oosiee 200 nmpeanpusaTuii ¢ KUTau-
CKUMHU UHBeCTUIIHAMU (42,5% OT 00111eT0 KO-
muyectBa [IMU), a Takke psaa npeiacTaBu-
TEJIbCTB KUTAUCKUX KOMITaHWU. OCHOBHBIMU
chepamu 1eATeIbHOCTU KUTANCKUX Mpeanpu-
ATUHN ABIIAIOTCS TOProBIIsl, OOIIECTBEHHOE MH-
TaHUe, IMPOU3BOJCTBO CTPOUTEIBHBIX MaTe-
pHAaoB, CTPOUTEIBCTBO, FE€OJIOTOPa3BEIKa.

['maBHBIMH TOBapHBIMHU TPYINIIAMH UMIIOP-
ta u3 Kuras sBnstorcs: 00ysb (25%), npono-
BOJILCTBEHHBIE TOBApbl U ChIPbE IS UX MPO-
u3BojcTBa (13%), MammHbl 1 000pyIOBaHUE
(10%). D10 ogHa U3 O0COOEHHOCTEH pOoCCUii-
CKO- KMTalCKOro ToBapoobopoTa [5].

CormacHo gaHaeiM Ha koHern 2008 r., u3
430 TIMUN IIpumopssi Oojee TMOJOBUHBI —
NPEANPUATHS C KUTAMCKUMU WHBECTULIUSIMHU.
Kak mpaBuio, 10y KUTalCKOro KamuTala B
Hux cocrasiasger 100%. K navamy 2008 r.
CyMMapHbIi O00BbEM  KHUTANCKUX HAKOIUICH-
HBIX WHBECTHIIMHM cocTaBuia 19,3 MIIH. IOJII.
wit 5% ot oOuiero o0bemMa HMHOCTPAHHBIX
KaUTAJIOBIOKEHUM B Kpae. MHBecTMuU B
POCCUICKYIO SKOHOMHKY — OZIHO U3 Haunbosee
MEPCHEKTUBHBIX HANPABICHUN WHBECTUIU-
onnoit momutuku KHP [6].

Kuraiickas Hapognas PecnyGnuka siBis-
eTCsl JIaBHUM CTPAaTE€rHYeCKHM IapTHEPOM
EBpeiickoii aBTOHOMHOW o6nactu. Mexay
EBpeiickoii aBTOHOMHOI 00JaCThIO U TMPHU-
rpaHu4HbIMUA paiioHamMu KuTasi cymiecTByroT
JaBHUE W JOCTAaTOYHO YCIEUIHbIE BHEIIHE-
TOPrOBBIE CBSI3U, B YaCTHOCTH, C pailloHaMu
MPOBUHIMHU XOUIYHI3sH: ropogamu L[3smy-
cel, TyH13saH, Xorad, M4yHs u qpyrumu.

OCylIECTBICHUIO MPUTPAHUYHONW TOPrOB-
mu EAO u Kuras criocoOcTByroT paboTa Tpex
MOTPAaHUYHBIX MYHKTOB IMpPOMYCKa 4epe3 ro-
CylapcTBeHHYI0 rpanuny Poccuiickonn ®dene-

paunu: HuwxnHenenunckoe — TyHu3saH, AmMyp-
3eT — JIoOai#i u IMamkoBo — L[3s1HB.

Haunyumux pesynbTaToB B CBOEH Jes-
TEJILHOCTU JOOMJICS MYHKT mporycka «Hux-
HEJICHUHCKOe». 3/ech Ha0NIofaeTcs Hau-
0obpIIMK POCT 00PaOOTKH BHEITHETOPTOBBIX
Ipy30B, KOTOpBIE CIOXKUINCH B 00beMe Ooliee
30 THIC. TOHH €XEroJHO. YBEJIUYUBAETCS
€XEroJHO KOJIMYECTBO POCCUICKUX U KUTaM-
CKHUX TpaXJaH, MPECEKIIUX TpaHully, IpU
3TOM 67% TEepeBE3EHHBIX MMACCAKUPOB TAKKE
MIPUXOAUTCS Ha MYHKT nponycka «HuxHene-
HUHKOE».

Co3gaHuio  ONAarompwsATHBIX  YCIOBHU
BHEIIHETOPTOBBIX OTHOILIEHUH CHOCOOCTBYET
pa3BUTHE TPAHCIIOPTHOM M TaMOXXEHHOW HH-
(bpacTpyKTyphl, CTPOUTEIBCTBO U PEKOHCT-
PYKIMST aBTOMOOMIIBHBIX JIOPOT U MOIbE3/10B
K MyHKTaMm mponycka. [IpoBeneHa pekoHCT-
pykuus nopor bupobumkan — HuxHeneHnH-
ckoe, bupobumkan — AMyp3ser, nmoabe3na K
nyHKTy mnponycka «llamkoBo», B mopry
«HmKHEIeHNHCKOE» 3aBEpUIEHO CTPOUTENb-
CTBO KOMILJIEKCA MPUYAJIbHBIX COOPYKEHUH.

Bricokyto 3(QQeKTUBHOCTb B IE€pEBO3Ke
Ipy30B M MAacCaXMpoB IOKa3ajia JEUCTBYIO-
mas B 3UMHHMM TNEpUOA JbJOYKpEIUIAIoIas
MIOHTOHHAs TeperpaBa 4depe3 peky Amyp B
NyHKTe nponycka «HuKHeleHHuHCOKe», KO-
TOopas TO3BOJIWJIA OOECIEYUTh BBICOKYIO
0€30IaCHOCTh T'PY30BBIX M TMAaCCAKUPCKUX
MEPEBO30K, a TaKXKE YBEIUYUTH BpeMs pado-
Thl MTYHKTa MPONYCKa B MEXCE30HHBIN MepHU-
OJ.

Baxkneiiiee MecTo B pa3BUTHU BHEIIHE-
ToproBeix cBszed EAO u KHP 3anumaer
CTPOMUTENBCTBO JKEJIE3HOIOPOKHOIO MOCTO-
BOT'O Mepexojia yepe3 peky AMyp Ha ydacTke
c. Hwkuenenunckoe (P®) — 1. TyHIBsSH
(KHP), ompenenénHoe moamucaHHBIM B OK-
Ts0pe 2008 rona Cornamenuem mexny [lpa-
BUTEIbCTBaMU Poccuiickont @Denepanuu u
Kuraiickoit Haponnoii Pecniy6nuku. C nensto
OCYIIIECTBJIEHUS! TOCTOSIHHOTO B3aWMOJEHUCT-
BUS U KOOpJIUHAIIMH PabOT MPOEKTHBIX Opra-
HU3AIUi 00euX CTOPOH pabOTarOT POCCHIA-
CKasl U KuTaickas pabodne Tpymibl.

O6wem ToproBmu ¢ KHP exerogHo Bo3-
pactaer u 3aHuUMaeT 98% Bcero BHEIIHETOP-
roBoro obopora kpas. OCHOBHasi TOBapHas
cTtpykrypa skcnopra B KHP: apeBecuna u
LEJUTIOJI03HO - OyMakHbie m3aenust — 94,3%;
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MeTaJUTBl U u3Aeaus n3 Hux — 3,1%. B uwm-
MOpPTE TJIABHBIMU TOBAPHBIMH TPYyMIIaMU SB-
JSFOTCSL IPOAOBOJILCTBEHHBIE TOBAPHl U CEJIb-
CKOXO035IUCTBEHHOE ChIpbe — 51,2%; MalluHBI,
o0opy/soBaHUE U TPAHCHOPTHBIE CPElICTBA —
17,4%; metamiel v uznenus u3 uux — 14,4%.

B 2008 r. nOpomosKuioch POCCHIMCKO-
KUTAlCKOE B3aUMOJICHCTBUE II0 BOMNPOCAM
IPUTPAHUYHOTO MEXPETUOHAIBHOTO TOPro-
BO-9KOHOMHYECKOT0 coTpyaHuyectsa. 11-12
ntoHsa 2008 r. B I. YpyMUM COCTOSUIOCH JIE€CSI-
Toe 3acenanue Kutancko-poccuiickoro Koop-
JUHALMOHHOTO COBETA IO MPUTPAHUYHOMY U
MEXPETUOHATBHOMY TOPrOBO - 3KOHOMHYE-
CKOMY COTPYIHHYECTBY, Ha KOTOpOM (yHK-
UAH COMPEACENATENe BBINOMHAIA AnTa-
ckuil kpaili u CuHbIBAH YUrypckuii ABTO-
HOMHBIN panioH.

Ha 2009r. ¢ynkuuu compeacenatenen
B3sUTM Ha ce0si AMypckasi 001acTh U IPOBUH-
uus X3UIyHI3SH.

Pa3BuTne SKOHOMHYECKMX OTHOIIEHUW B
npurpainyHbeix 3oHax Poccum m Kuras mno-
3BOJISIET PEIIUTh PSAJl COLUAIBHO- 3KOHOMH-
YECKMX 3a7ad 3THX peruoHos [7]. Pa3Buba-
I0TCSI, KpOME TPaUIIMOHHBIX, HOBBIE HAIPaB-
JIEHUs] B3aMMOBBITOJIHOTO COTPYJIHUYECTBA, B
TOM YHCJI€ B 00JacTH HHUQPPOBBIX TEXHOJO-

UM, BBIIOJIHEHUS JOJTOCPOYHBIX IPOEK-
ToB [8].

Ha Bcex sranmax corpynnuuectBa Kuras n
Poccun cymectBoBanu pasiaudHbIe OrpaHU-
yutenu. OJHAKO, B HBIHEIIHUX MHUPOXO3S5i-
CTBEHHBIX OTHOLICHUSAX HApalIUBAaHHUE CO-
TPYIHUYECTBA JBYX CTpPaH, B TOM YHUCIIE KO-
HOMHUYECKOTI'O, SBJISIETCS CTPATETUYECKOM 3a-
naueii [9].

Ecnu paccmartpuBaTh pa3BUTHE TOPrOBO-
SKOHOMHUYECKOro napTtHepcrtBa ¢ Kutaem c
TOYKHU 3PEHHUs Pa3BUTHUS POCCUNHCKOM KOHO-
MHUKH, TO 3TO SBJISIETCS OJAHUM U3 NEPCHEK-
TUBHBIX HAaIPABJICHUM MOJACPHHU3ALUU B yC-
noBusx caukiuii [10].

BoiBoabl. PazButue TOPrOBO-
SKOHOMHUYECKUX OTHOUIEHUH MNpPUTPAHUYHBIX
teppuropuii Kurtas u Poccum sBusercs He
TOJIBKO CHUCTEMOOOpa3yIoniel KOMIIOHEHTON
SKOHOMHUKH PETHOHOB, HO U BaXKHOU COCTaB-
JS0IIEH YKOHOMHUKU CTpaH B 1eioM. B sko-
Homuyeckon crparerun Poccum m Kuras
B3aUMOJICHICTBUIO M  Pa3BUTUIO TOPTrOBO-
SKOHOMHUYECKOTO COTPYJHUYECTBA YAEIACTCS
OonplIOoe  3Hau€HWE. YCHEHUIHOCTh 3TOro
B3aWMO/JICHCTBUSI B HEMAJON CTENEHU OIpe-
JIEJSI€T MECTO ABYX CTpPaH B CUCTEME MUPOXO-
35IMCTBEHHBIX OTHOILICHHIA.
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MAIN DIRECTIONS OF DEVELOPMENT OF TRADE AND ECONOMIC
RELATIONS IN BORDER REGIONS OF RUSSIA AND CHINA

E.A. Karelina, Candidate of Economic Sciences, Associate Professor
Moscow State University of Technology «STANKIN»
(Russia, Moscow)

Abstract. The article analyzes the interaction strategy of the northeastern provinces of China
with Russia. The mechanisms of the influence of multidirectional trends on the economic interac-
tion of the border Chinese provinces and autonomous regions with Russia have been revealed.
The analysis of changes in the structure of imports from China has been carried out. The dynam-
ics of development of trade and economic relations with China has been shown on the example
of a number of border regions of Russia. The factors that have a beneficial effect on foreign
trade relations have been identified.

Keywords: Russian-Chinese border relations, regional development program, trade and eco-
nomic relations, structure of imports from China, foreign trade relations.
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Annomayun. Cmamovs nocesujeHa UCmMopuu pa3eumus Hai0208 U CUCMeMbl HAN0200010i4Ce-
HUS C MOMeHmMAa Uux noseienus u no cei deHv. Paccmampueas oannoe nanpaenenue, MOA*CHO no-
HAMb, KAK PA36UBAIOCh 20CY0ApCme0, d makKdice 3d Cuém 4e20 NONOIHANACL 20CYOapPCMBEHHAs
kasna. Onpeodenero enusaHuUe HAN02000]I0HCeHUs. HA IKOHOMUYECKOe pa3eumue Cmpamsl U coyu-
anvHoe nonodiceHue nacenenus. Ilokasana pons meopuu HAI0208 U NPUHYUNOSE HATO02000104Ce-
HUsL 8 SKOHOMUYECKOU MbLCIU.

Bonpoc o 6o3nuxnosenuu nano206 ommocumcs K yuciy cnopuwix. I1o muenuio oonux uccneoo-
sameietl, 3apodicoenuUe HAL0208 B0CX00um K 0020Cy0apcmeenHotl 3noxe. /[pyeue agmopul cuu-
Mawom, Ymo HAan02u NOABUNUCH NOCIe PopMUposanus 2ocyoapcmed. B dannoii cmamve moi pac-
cmompum 0be meopuu u onpeodenuM, KaKds U3 Hux npagoueee.

Knrouesvie cnosa: nanozu, nano2oobaodxicenue, Hai0208as cucmema, 20Cy0apcmeo, UCmopusl,

amanbvl pazeunusl Hajlo2coe.

Hanoru — 310 00s13aTenbHbIE MHIUBUAY-
IbHO-0€3BO3BpATHBIC TUIATEKH, B3MMaeMbIe
c opranuzanuii U ¢uszndecku Ul B (opme
OTUYXKICHMSI, IPUHAJISKALINX UM Ha IpaBe
COOCTBEHHOCTH, XO3SIIICTBEHHOI'O BEACHUS
WIM ONEpPAaTUBHOTO YNPABICHUS JI€HEKHBIMU
CpeAcTBaMHU B LeNAX (puHAaHCOBOro obecre-
YEHUs JIeATENbHOCTH TOCYJapCTBa U HHBIX
MYHUIUNAIbHBIX ~ oOpa3oBanuil. Hamor —
OJIMH W3 OCHOBHBIX TOHSITHUH (PUHAHCOBOI
Haykd. OHM 3aHMMarT 0c000€ MECTO B KO-
HOMMYECKHUX OTHONICHHSAX OOLIeCTBa C Haua-
Ja BO3ZHUKHOBEHUS IOCyJapcTBa. 3a U3MEHE-
HUSIMH CaMOT0 TOCYJapcTBa CIEQyeT CMeHa
dopm u ero HajorooOnoxenus. Mcxons us
Pa3BUTHS TOCYIapCTBEHHOCTH, BBEJACHHUE Ha-
JIOTOB TpeArnonaraer 6oyiee BHICOKHH ypOBEHb
pPa3BUTHS TPABOCO3HAHUSI IKOHOMUKH U CHC-
TEM KOHTpOJs. B coBpeMeHHOM Mupe Hajnoru
ABJIIIOTCS OCHOBHBIM HMCTOYHHUKOM JI0XOJ/IOB
rocynapctBa. Kpome (¢uckanbHOi, dYHCTO
¢uHaHCOBOH, (DYHKIIMU HAJIOTOB OHU HCIIOJIb-
3YIOTCS U Ul SKOHOMHYECKOIO BO3JIEHCTBUS
rocysiapcTBa Ha OOIIECTBEHHOE MPOU3BOICT-
BO, a TaK )K€ €ro CTPYKTYpy U IMHAMUKY U Ha
pPa3BUTHE HAyYHO-TEXHUUYECKOTO IIporpecca.

N3ydyennem Bompoca O HPOUCXOXACHUH,
SBOJIIOLIMOHUPOBAHUN M Pa3BUTHHM HAJIOTOB
3aHMMAJIUCh MHOTHME Y4Y€HbIE, YKOHOMHUCTHI,
¢unocodpsl U TOCYTapCTBEHHBIC NEATEIH, B

tom uymcie K. Xouzep, A.B. JIémuHn,
E.1O. I'pauéBa. B cBsizu ¢ pa3nuyHbIMU MHE-
HUSIMHM, YYEHBIM JI0 CUX IOp HE YAaercs
NPUNATH K €IMHOMY MHEHHIO MO TIOBOJY OTI-
peneneHuss TOYHOro IepuoJa M MecTa BO3-
HUKHOBEHHUS HaJlora M HaJOroo0JI0KEHNUs,
MIOTOMY JIaHHAs TeMa UCCIIEI0BaHMsI OCTaeT-
Csl aKTyaJIbHOH U 1o celt AeHb. OJIHaKo ¢ A0c-
TATOYHO BBICOKOW CTENEHbI0 YBEPEHHOCTH
MOKHO YTBEp)KIaTh, YTO HAJIOTU Kak 00s3a-
TeJIbHAsl NEepuoJMYecKas nepeaaya WHIUBU-
JIOM YacTH CBOEro MMYILECTBAa Ha OO0IIecT-
BEHHBIE HY)KJIbl CYILIECTBYIOT €IlI€ CO BPEMEH
BO3HHUKHOBEHHUSI €aMoro oOIecTBa M rocy-
napcrea. OTCr01a CIEYET, UTO B 3TOT XK€ IIe-
pHuoJ Havana GopMUPOBATHCS OINpPEAeICHHBIN
NpOIeCC MCUYMCIICHUSI HAJIOTa U €ro yIiaThl
WIH, T0-IPYTOMY, MEXaHU3M HaJIoroo0Joxe-
Hus. C JaHHOM TOYKOM 3pEeHHUs COTJIACHBI
C.b. I'mymauenko u C.C. lllenkun. OHu cuu-
TaIOT, YTO «IIOHATHE «HAJIOTHW» KaK KOHKpET-
Hasi peaJlbHOCTh MMEET CTOJIb K€ APEBHIOI0
UCTOPHIO, KaK U caMo o0miectBoy» [1].
Hctopust HamorooOioxeHus OepeT cBoe
Hayalo HECKOJIbKO ThicsueneTuil Hazaa. Cra-
HOBJICHHE U Pa3BUTHE HAJIOIOB MOXHO MOjE-
JUTh HAa HECKOJIbKO OCHOBHBIX 3TanoB. Kak
y’K€ TOBOPWJIOCH BBIIIE, HAJIOroBasl CHCTEMa
MIOCTETNICHHO MOSABISIACH B OOIIECTBE OJIHO-
BPEMEHHO C Pa3BUTHUEM TrocyAapcTBa. Takxke
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CTOUT MPUHATH BO BHUMAHHE, YTO Ha MEPBBIX
JTanax CTAHOBJIEHUS HAJOT000JIOKEHHS Ha-
JIOT SIBJISUICS. DKOHOMHUYECKOW KaTeropueu u
TOJIBKO HEKOTOPOE BpEMsI Ha3aJl CTall BKJIIO-
yaTh B ce0s MpaBOBbIE aCHEKThl. BOIBIIMHCT-
BO HCTOPUKOB-DKOHOMHUCTOB JEIAT IEPHOL
pa3BUTHS HAJIOTOBOM cHCTEMBI Ha 3 3Tana.

IlepBbIil 3Tanm XapakTepU3yeTcsi HEpa3BH-
TOCTBIO U cIy4ailHbIM XxapakTepoMm. OH Geper
cBoe Havalo eme B [peBuem mupe u B Cpen-
HUX Bekax. B npeBHOCTH B3riisiabl Ha (prHaH-
COBBIE OTHOILEHUS OCHOBBIBAJIUCh HA PEIU-
THO3HBIX OObIyasx. [laxe oOpsan mpuHeceHus
JKEPTBBI MOT' pacCMaTpHUBAaTbCSl KaK BbIILIATA
cBOeOOpa3Horo Hanora. Yucro TeopeTudecku
TAHHBIA OOpsA TOJKEH OBbLT MMETh J00po-
BOJIBHBIN XapakTep, HO Ha MpaKTUKe Bce ObI-
7o uHade. [lo dakTy naHHBIA TPOIIECC HOCHIT
CKOpee MPUHYAUTENbHBI XapakTep U HMel
cuily o0s3aTenpbHOro 3akoHa. Ero HeBbINOJI-
HEHUE BJIEKJIO 32 COOO0M CaHKIMU: MMOPULIaHUE
CO CTOPOHBI JAPYIHX JIIOJeH B oOmiecTBe, a
Tak)Ke THEB roCrojuHa win 0oroB. Paccmar-
puBas KEPTBOIPUHOIICHUS KaK HaJor, HEOO-
XOJIUMO OIIPEAEIUTHCS C TaKUM IOHSTHEM,
Kak aecstTuHa. B 3amannoit EBporie maHHBIM
TEPMHMH M3HAYAIBHO IPENOAHOCUIICS KakK I10-
JKEpPTBOBAaHUE B IIEPKOBb JIECATOW YacTHU J0-
xoJla Ha J0OpoBonpHOM ocHOBe [2]. C Teye-
HUEM BPEMEHM TaKoe IIOJHOIICHUE CTaJo
00s13aTeNIbHBIM, O Y€M TOBOPSAT HECKOJBKO
coObITHii: BTOpoil 1epkoBHBIN cOOOp, KOTO-
pbIit cocTosicss B 585 roay U ObLI CO3BaH B
MakoHe U Hakja/abIBaJll 00SI3aHHOCTH Ha Be-
PYIOIIMX IUIATUTH JECSATHHY, a 3aKperjieHue
JeCATUHBI B (opMe 00I11e00s3aTeIbHOTO Ha-
Jora npousouuto B 779 roxy 6naroxaps Kap-
ny Benukomy, um HeBbIIIaTa Takoro oOs3a-
TEJIbCTBA ObLIA YrOJOBHO Haka3zyema. Y necs-
TUHBI TOSBUJIOCH ONPEEIIEHHOE 1I€JIeBOE Ha-
3HaU€HUE, a UMEHHO — IIOCTPOIKa LIEPKBEH;
Juist O€THSKOB, CTPAHHUKOB U MaJOMHHUKOB U
Ha pa3BUTHE JyXOBHOU c(ephl.

Ha nanHoMm »Tame emie OTCYTCTBYIOT pas-
BUTBIE HAJIOTOBBIE cucTeMbl. Hanoroseie c60-
pBI CYILIECTBOBAIN B BHUJE IJIaTekel Oeccrc-
TEMHOro Xapakrepa. [IpenmyiiecTBEeHHO OHU
UMeNU HaTypalbHyI0 (OpMYy, YTO OOBICHS-
JIOCh T'OCIIO/ICTBOM HaTYpaJIbHOTO XO3MCTBA.
Take HaNOru MOTJIH OBITh U B BUJE JTUYHBIX
MMOBUHHOCTEH, HampuMep, BOCHHAsl WJIU CIIy-
’eOHasl U, KaK CJe/ICTBUE, HAJIOTH Ha JaHHOM

JTafne pa3BUTHSI HE SBISJIUCH TJABHBIM HC-
TOYHUKOM JI0XO0/10B rocyaapctsa. 1 Toypko B
nepuo KoHia CpelHEeBEKOBbsI BCIEICTBUE
YBEIUYMBIINXCS TIOTPEOHOCTEH BJIACTH TOCY-
napctBa B (DMHAHCOBBIX pecypcax HaJoru
ctanu audGepeHIpPOBaTHCS.

Bwmecrte co cTaHOBIIEHHEM U YKpEIJIEHUEM
TOBApPHO-/ICHE)KHBIX OTHOIIEHUI HAJIOTH Ha-
YUHAIOT MPUHUMATH JIEHEXKHYIO (QopMy, IO-
SIBJITFOTCSI BCE HOBBIC M HOBBIC NMPUYHUHBI H
OCHOBaHHUS JJis B3UMaHUSl 3TUX HAJOrOB C
obmecTBa. HaunHast ¢ KOHIIa MEpBOTO dTamna
pa3BUTHSL  HAJIOTOOOJIOXKEHUS, HAJOTOBBIC
B3HOCHI CTaHOBSITCSI OCHOBHBIM HCTOYHHKOM
JIOXOJIOB TOCYAAapCTBa. 3aTpaThl HA rocyaap-
CTBEHHBIN amnmapar, KOTOpPbId, KaK TaKOBOI,
OTCYTCTBOBAJl B MEPBOOBITHOM MHpE, — OJIHA
[JIaBHBIX NPUYMH IOSBJIECHUS HAJIOT000JI0XKe-
aus [3].

Ha BTOpOoM »5Tame HauumHAIOTCA 3HAYU-
TeNbHBIE TIEPEMEHBI B CHCTEME HallOroo010-
KECHHUS, CBSI3aHHBIE C (POPMHPOBAHUEM TIPSi-
MBIX M KOCBEHHBIX HaloroB. OH OTJIMYaETCs
MEHBIIUM KOJMYECTBOM HAJOTOBBIX ILIaTe-
Kel u ux OospIIMM oJHOOOpa3ueM: (HOpMbI
HaJIOrOB CTAHOBSATCS OoJiee onpeaeneHHbIMU,
IpaBHJia HAJIOTOBOTO aIMUHUCTPUPOBAHHS —
0osee BrIpaOOTaHHBIMU U IPHU BBIOOpE OTHA-
€TCsl IPEANOYTeHNE TAKKM MOJATHBIM UCTOY-
HUKaM, KOTOpble oOemaroT 0Oosiee KpYyNHbIN
noxon [4]. Ctanu NosABIATHCS aKIU3BI, MO0~
XOAHBIN U MOAYIIHBIA HAJOT. Takxke MOMUMO
OCHOBHOH, TO €CTh (DUCKaJIbHOM, (GYHKIUHU
HaJOrOB YCHUJIMBAETCS U MX PEryIsITHUBHAs
(GyHKIUS, CKIIABIBAIOTCS MPABOBBIE ACMIEKTHI
MHOTHX COBPEMEHHBIX HAJIOTOB U COOpOB,
MIPOUCXOJIUT HAYYHO-TEOpETUYECKoe 00OCHO-
BaHHE HasorooOnoxeHus. Bo3HHKHOBeHHE
HOBOT'O OOIIIECTBEHHOTO Ki1acca — OypiKya3uu
U MIPUXOJI €€ K BJIACTU B HEKOTOPBIX €BPOIIEHi-
CKHUX CTpaHax, — BCE OTH COOBITUS Kaplu-
HaJbHBIM 00pa3oM OOHOBWJIM CYIIECTBYIO-
1€ HAJOTOBBIE CUCTEMBI, IPUHIIUIIBI UX YyC-
TAHOBJICHUS W pa3BUTUS. MeHseTcs W caMm
B3TJISi[] HAa HAJIOT, TaK KaK OH MepecTaeT Ho-
CUTh MPU3HAK pabCTBa.

B 5T0T mepuona HaIoru TakkKe CTaHOBSTCS
MPUYMHOM MHOTMX MEXIYHapOAHBIX KOH-
GIMKTOB: K TmpHMEpy, KOHQIHMKT MEXIy
[IBetinapueit u ABctpueit, Hunepnanapr u
Wcnanus, BCNOMHUM AHTJIHIO M €€ KOJIOHHH ,
a Taxke KOoHMIUKTH Mexay [lompiieir u ka-
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3aKaMu, U T.1. A MPHUMEPOM HAJIOroBOro IO-
ciabJieHUsT MOXKET IMOCITYXUTh COOBITHE MOJ]
Ha3BaHueM «bocToHCkoe waenurtHe», Mpo-
uzomenmee B 1773 romy. Torma Ocr-
WHauiickoli TOProBoi KOMMAaHUU OBLIO pa3-
PEIICHO BBO3UTH B CEBEPOAMEPUKAHCKHE KO-
JOHUM 4Yail 6e3 Kakux-mu0o MOHUIUH. ITO
3HAYUTEJIbHO MTOBBICHIIO €€ KOHKYPEHIIHIO.

Hanor craHOBUTCS MHCTUTYTOM, KOTOPBIU
CBSI3BIBAET TOCYAAPCTBO M Tpa)kJIaHUHA, MPO-
JKUBAIOIIEro B HeM. Ero mMoxHO paccMmarpu-
BaTh Kak IOKa3aTesib cBO00abl. DOpMUPYIOT-
CS HOBBIE TIPUHLUIBI HAIOTOOOIOKECHHUS:
MPUHIUIIBI TOJBUKHOCTH HAJIOTO00JI0KEHHUS,
MHO>KECTBEHHOCTH HAJIOTOB, a TaK K€ MPHUH-
U TUTATEKECTIOCOOHOCTH M MPUHITUI TIOTY-
YaeMOU BBITOIbI.

Anam CMUT SIBISIETCSL IPKUM TPEACTaBU-
TEJIEM KJIACCUYECKOW MOJIUTHYECKON 3KOHO-
MHH, KOTOPBIM BHEC 3HAYMTEIbHBIA BKJIAJ B
pa3Butre (MHAHCOBOW HAYKHU U HAJIOTr000J0-
xenus. OH BriepBbie CHOPMYIHPOBATT TIPHH-
UMbl TEOPUU HAIOTOOOIOXKEHHS, Tl Ompe-
JeJICHUE HaJOTry, HaJIOTOBBIM IIJIaTeXaM,
Takke 0003HAYMI MX MECTO U (YHKIHH B
(MHAHCOBOW CHUCTEME TOCyJIapcTBa, U OIpe-
JIEIWII, YTO HAJOTW JJIsl HAJIOTOIUIATENbIINKa
SBJISIFOTCSL DJIEMEHTOM CBOOOJIbI, a HE palCT-
Ba [5].

[IepBbIil MPUHIUIT — IPUHIINAII PABEHCTBA U
crpaBeyIMBOCTH. COTJIaCHO 3TOMY MPHU3HAKY
BCE TpaKJlaHEe SBJISIFOTCS OOSI3aHHBIMU B yda-
CTUM B (OPMHUPOBAHUS TOCYAAPCTBEHHBIX
(UMHAHCOB COpa3MEPHO MOJTYy4YaeMbIM J0XO-
JlaM ¥ BO3MOXHOCTSIM.

BTopoil npuHIMII — OPUHIMI ONpeneIeH-
HOCTH. OH COCTOUT B TOM, YTO HAJOTH, KOTO-
pble  00s3yeTcsl yIlauyuBaTh KAl Tpak-
TaHWH, TOJKEH OBITh B TOUHOCTH OTpEJeNICH
u chopMynmupoBaH, a TaK Ke OMPEIETICHO
KOHKPETHOE BpeMs YIUIaThl Hajora, Cocod u
pa3Mephl €ro JOJKHBI OBITh Pa3bICHEHBI KaK
CaMOMY HAJIOTOTUIATENBIIUKY, TaK U JTOOOMY
JIPYTOMY YEJIOBEKY.

Tperuil mpUHIMI — OPUHIUI SKOHOMHO-
ctu. [lo manHHOMY TIpM3HAKY OOecreuynBaeTCs
3¢ (HEeKTUBHOCTH KaXKI0T0 KOHKPETHOT'O HAJO-
ra Ha MakCHMaJIbHOM YypOBHE. BbIpaxkarbcs
OHa J0JKHA B HU3KHUX M3JEP’KKaX rocyaapcT-
Ba Ha cOOp HAJIOTOB, a TaKXKe COJep>KaHue
HAJOTOBOTO amnmnapara. AJIMUHUCTpPaTUBHBIE
pacxonpl B IUIAHE YIPABICHHUS HAIOTOBOM

CUCTEMOH U COONIOICHHUS 3aKOHOAATEIhCTBA
B CHCTEME HAJIOTOOOJIOXKEHUS JTOJKHBI OBITh
COKpaIIeHbl O MUHUMYyMa.

YerBepThlii NPUHLUI — NPUHIUI YA00CT-
Ba. DOTOT NPHUHLMI O3HAYAET, YTO BO BPEMs
yIUIaThl HAJIOTa TPaXkIaHMHOM BPEMSI U MECTO
YIUIaThl JTOJDKHBI OBITH JJISi HEro yIO0OHBI, TO
€CTh YYMTBIBAIOTCSI MHTEPEChl U HAJOTOIIa-
TEJIbUINKA.

BrrieniepedrcicHAble  IPUHIAIBL  OBLTH
chopMUpOBaHBl M HAy4HO OOOCHOBAHBI
A. CMUTOM, KOTOpBI U 3aJI0KWJI JalbHEH-
[iee Hayalo TEOPETHYECKOH pa3padoTKu
MPUHIUMITHATILHBIX OCHOB HAJIOTO00JI0KEHUSI.

Tpertuit 3Tan B pa3BUTHHU HAJIOT000IIOXKE-
HUS XapaKTEPHU3YeTCs] TeM, YTO KOJIMYECTBO
HAJIOTOB B HAJIOTOBBIX CHUCTEMax Yy OOJbIINH-
CTBa CTpaH CHMYKAETCsI, HO IPU 3TOM BO3pac-
TaeT POJb 3aKOHOJATENbCTBA IPHU UX BBEJE-
HUU U YCTAaHOBJICHUH CIIOCOOOB X B3MMAaHUSI.
ITocne IlepBoit MHpPOBOUW BOWHBI HAUYMHAET
CKJIa/IbIBAThCSl MOJIENIb COBPEMEHHOM HaJoro-
Boi cucteMbl. B mnepuon nHavama 80-X rT.
XX B. BO BCEX HHIYCTPUAIBHO DPA3BUTHIX
CTpaHax MHpa ObUIM MPOBEIEHBI BYKHBIC Ha-
JIOTOBBIE pePOPMBI, UMEIOIINE CMBICI B MPHU-
BHUJICHUM HAJIOTOBBIX CHUCTEM 3amlaJHOEBpPO-
MEeUCKUX CTpaH K TAPMOHUU U HANPABJICHHbBIC
Ha YINpPOIIEHHE CTPYKTYpPbl HAJIOrOB, COKpa-
[IEHUE HAJIIOTOBBIX JIBIOT W CBEJACHHUIO Ha
HOJIb OI0/DKETHOTO Aeduiinta. ITOT STAl CBA-
3aH c YCTaHOBJIEHHEM Hay4HO-
TEOPETUYECKUX Pa3pabOTOK MO HAI0roodIso-
JKEHUIO, HAYYHO OOOCHOBaHHBIE PEPOPMBI.
['ocynapctBennble (puHaHCH OlO/pKETa pac-
CMaTpUBAIOTCS, KaK HWHCTPYMEHTBHI MaKpo-
HPKOHOMUYECKON CTaOWUIM3alUUd U HAYUHAIOT
UCIIONIb30BAThCS, KaK CpPEICTBAa TOCYIapcT-
BEHHOT'O PEryJIUPOBaHUs YKOHOMUKH.

B nacrosimee Bpemsi Bce emie MmpoaoJiKa-
€TCsI TIOCJICTHUM dTall Pa3BUTHS HAIOTO00JI0-
xeHuss. OH xapakrtepusyercs Ooiiee riay0o-
KUM TEOPETUYECKUM 0OOCHOBAHHEM MPOOIEM
MPOUCXOXAEeHUS HanoroB. IIponmomkaercs
MEepUo, HAJIOTOBBIX pedopM, HANPABIECHHBIX
Ha COBEPIICHCTBOBAHUE CHUCTEM TMPIAMBIX H
KOCBEHHBIX HAJOrOB U CTUMYJIHUPOBAHUE J€-
JIOBOM aKTUBHOCTH.

Havano 90-x snsiercss nepuonom Boszpo-
KJCHUS U CTAaHOBJICHHSI HAJOTOBOM CHCTEMBI
B Poccun. Hasorm 3aMeHmiIM CymiecTByro-
IOIyI0 CHUCTEMY IUIAHOBOIO paCHpeAeIICHUs
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npuObUIM npeanpusTus. ['ocynapcTBo craio
BJIMATH HAa Pa3BHTHE IMPOIECCOB B OOIIECTBE
MOCPEACTBOM HAJIOr000JI0KEHUsI, OJTHAKO, J10
HAIIETO BPEMEHU BEIyTCS TEOPETUUCCKUE
U3bICKAHUSI Hay4HOTO OOOCHOBAaHMS HAJOIo-
BOH TMOJIMTUKH U TIOMCKA COBEPIICHHOU CHC-
TEMBbI HaJIOr000JI0KEHHUS.

C camoro mosiBIicHUS] HAJOTOB U B IIEJIOM
BCEX CHUCTEMbI HaJOr000JIOKEHUS HOCHUTEIU
HAJIOTa WIIYT IYTH CHIDKEHUS CYMMBI HAJO-
rOB U MPENNPUHUMAIOT BCEBO3MOXKHbBIE YCH-
ans, 4roOBl M30eXaTh o00Ie00sI3aTEIbHBIX
BBIIJIAT TOCyAapcTBY. ['ocynapcTBo ke B TO
K€ BpeMs IBITACTCS IOJCHCTBOBATH Ha CO3-
HAHUE CBOMX Tpa)<JaH, BHyIIAs UM, 4TO Ha-
JIOTH — 3TO TUIaTa 3a IUBHUIM30BAaHHOE OOIIIe-
CTBO, 3a TMOPSAIOK, 3a MpaBOCYAHE, a MOIY-
YCHHBIC B OTBET JICHEXKHBIC CPEJICTBA TO3BO-
JSI0T TOCYIapcTBY OOPOTHCS C TMpoBallaMu
pBIHKA, KPU3UCOM, OHH (DMHAHCUPYIOT KaIlu-
TaJOBIOXKEHUSI B Te cdepbl, Kyaa YacTHBIN
OW3HEC HE CTPEMUTCS M3-3a JUTUTEIHLHOTO I1e-
pHoJa OKYNMaeMOCTH MpPOEKTOB. Bce Bbliie-
CKa3aHHOE TIOJITBEPKIACT TOYKY 3PEHUS, BBI-
ckazannyro HM.B. ['opckum, KOTOpBIM yTBEp-
XKJaJl, YTO HAIOTOOOJIOKEHUE OTHOCHUTCS
UMEHHO K TOW cepe oOIIECTBEHHON KU3HU,
KOTOpasi HEMOCPEJACTBEHHO KacaeTcsl MHTepe-
COB BCEX M Kaxaoro. B Hamorax mpemomiis-

I0TCA Ba)XHEUIINE YKOHOMHYECKHE, COLUAIIb-
HBIC, TOJTUTHYECKHE TPOOIEMBI KU3HU 00111e-
cTBa M 4enoBeka. Kaxnas u3 HUX MHOTMMU
IpaHsMU BBIXOJAWUT Ha HAJOIH, CTaBs IEpen
00I11eCTBOM BOIIPOCHI IPOM3BOJICTBA, ATHUKH,
IICUXOJIOTUM U MHOTUE Jipyrue [6]. 910 u sB-
JS€TCST IPUYMHOM CIIOPOB YYEHBIX, 3aHHU-
MAIOIUX UX U 110 CETOIHSALIHUN JI€Hb.

Wrak, 3aBepiiasg pacCMOTpPEHHME BOIpoca
MOSIBIICHUSI ~ CUCTEMBI  HAJIOTOO0JIOKEHUS,
MOKHO OTMETUTH HEOJHO3HAYHOCTH OCBEILE-
HUSL TpOOJIEeMbl MPOUCXOXKICHHUS HAJIOTOB B
JOKTPHUHE HAJIOrOBOTO Ipasa. Tem He MeHee,
OHM He 0€3 OCHOBAHUN CUMTAIOTCS OJIHUM U3
OCHOBHBIX IIPU3HAKOB KaK rOCy1apCcTBa, TaK U
oOuiecTBa B LI€JIOM, BCE IOTOMY UTO €r0 HOp-
MaJIbHOE CyIIecTBOBaHME 0e3 CTabMIIbHBIX
IIOCTYIJICHUM HAJIOTOBBIX IIJIATEXKEW MajoBe-
POATHO WJIM BOBCE HEBO3MOXKHO. Camo ke
NOCTYIUICHUE HAJIOTOB B PACHOPSHKEHUE ITyO-
JMYHO-TIPABOBBIX 00pa30BaHUi sBIsETCS pe-
3yJIBTaTOM CJOKHOTO IIpoliecca HaJorooo-
JIOKEHUSL.

Bce BblIIEN3/10)KEHHOE MOKa3bIBa€T, YTO
HaJIOTH He OBbLIM MPUCYILIM JOTOCYAApPCTBEH-
HOM 31oxe pa3BUTHs 00IECTBa, a BO3HUKIIU
OJTHOBPEMEHHO C TOCYIapCTBOM M SIBIISIFOTCS
€ro HeMmoCpeICTBEHHBIM aTPUOYTOM.
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HISTORY OF THE ORIGIN OF TAXES AND TAXATION
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(Russia, Samara)

Abstract. The article is devoted to the history of the development of taxes and the tax system
from the moment they appeared to this day. Considering this direction, we can understand how
the state developed, and also due to which the state treasury was replenished. The influence of
taxation on the economic development of the country and the social status of the population is
determined. The role of the theory of taxes and principles of taxation in economic thought is
shown.

The issue of taxes is controversial. According to some researchers, the emergence of taxes
dates back to the pre-state era. Other authors believe that taxes appeared after the formation of
the state. In this article, we will consider both theories and determine which one is truer.

Keywords: taxes, taxation, tax system, state, history, stages of tax development.
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AHAJIN3 BBEJEHUSA HOBOI'O HAJIOI'OBOI'O PEKUMA U1 CAMO3AHATBIX
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Annomayusn. B oannoil cmamve paccmampugaromcs npeumyuecmed  HeOOCmamku Ho8020
CNeYUANbHO20 HALO208020 PEeXCUMA — HAN02A HA NPOYeCcCUOHATbHBIN 00X00, NPEOHA3HAYEHHO20
0718 epadicoawn, Komopwvle b6e3 oghuyuarbHo2o mpyooycmpoticmea obecneuusaiom ceds 00X000M.
B pabome cucmemamu3zuposanvl d1eMeHmbl HA02A: HATO2ONIAMENbWUKY, CMABKU HA02d, NO-
PAOOK U cpoku e2o yniamoul. Pazobpanvl ocnosHvle Momenmul, 3ampazusaioujue cyoveKkmos Ha-
J102a 0151 CAMO3AHAMDBIX, A MAKIHCE PACCHUMAH IKOHOMUYECKUll d¢hhexm Hanoaa.

Knrouesvie cnosa: camosansamule, 20cyoapcmeo, 0100xicem, HALO2 HA NPODecCUOHATbHBLLL

00)600, Hajlocoeas noaumuka, meneseasld IKOHOMUKA.

MHOroacnekTHOCTh M3Y4YE€HHsI BOIpoca
CaMO3aHATHIX T'PAKIAH IMOPOIUIa MHOKECTBO
TOYEK 3PEHUSI OTHOCUTEIHLHO SKOHOMUYECKON
11eJIeCO00Pa3HOCTH  (hOopMaIU3AIMK  JTAHHOMN
Kareropu (U3HYECKUX JIMIl B Ka4yeCTBE OT-
JETBHOM  TPYNNbl  HAJIOTOILIATEIBIIHKOB.
Peubr uumer o mpupaBHUBAHUU CaMO3AHSATHIX
rpaXAaH K WHIANBUAYAIbHBIM MpeINpHHUMA-
tenaMm. Benb, cormacHo «HanoroBomy Ko-
nekcy Poccuiickoit denepanumny», «UHIWBU-
nyajdbHbIE MPEANpPUHUMATENN — (DU3UYECKHE
JULA, 3apETUCTPUPOBAHHBIE B YCTAHOBIICH-
HOM TIOPSIZIKE W OCYIIECTBISIOMINE TIPEANPHU-
HUMATENbCKYIO JeSITeNbHOCTh 0e3 Iopuanye-
ckoro suia...» [1].

Hamoropas nonutuka PO B CIIOKUBIINXCS
COBPEMEHHBIX YCJIOBMSIX HANpaBlIeHa Ha T0-
CTOSIHHbIE HOBOBBEJICHHUSI, KOTOPBIE JOJIKHBI
CIocoOCTBOBATh CTAOMIILHOMY Pa3BUTHUIO Ha-
JIOTOBOM CHCTEMBI, oOecrieunBas W3 roja B
roJi MPOPUINT PA3IUIHBIX YPOBHEH OrOIKE-
Ta. [loaTOMy MMEHHO NaHHBIA KypC MOATOIK-
Hyl MuH(HUH mpeioKuTh BBECTH HAJOT Ha
npoecCHOHANBHBIN TOXO/I.

[log caMoO3aHATBIMH TOAPA3yMEBAIOTCA
rpakJiaHe, y KOTOPBIX HET paboromareneid u
HAa€MHBIX PAOOTHUKOB, U Y€ JOXOa OT Jesi-
TETHHOCTU HE MpeBbimaeT 2,4 MIH. pyd. B
rox (mo 200 Teic. py0. B Mecs). [lox oty ka-
TETOPUIO HE TIOMAJAl0T HOTAPUYCHI, apOWT-
pakHbIC YIPABISIONINE, ABOKATHI, TaK KaK
WX JIEATENIbHOCTh PETYIUPYETCS OTACIbHBIMU
3aKOHAMH, a TaKXKe MPOJABIHI MOIAKIIU3HBIX
TOBApoOB, JIIOJIM, 3aHUMAIOIIUECS Mepenpoia-

XKeil TOBapoB, a Takke J0ObIYeH U peanm3a-
el moyie3HbIX ucKkomaeMbix. Hamorosas 0a-
3a OIpeAeNsaeTcsl Kak JOXOM, a CTaBKa 3aBU-
CUT OT TOT0, KOMY DPEalu3YIOTCS TOBaphbl W
yenyru. Ecnu camMo3aHATHIN mpenocTaBiiseT
CBOM TOBapbl U YCIyTU Tpak/iaHaM, TO HaJIO-
roBasi ctaBka paBHa 4%, €ClIM IOPUIANUYECKUM
JUIAaM ¥ UHIUBUYaIbHBIM MpeArnpuHIMAaTe-
nsm (manee UIT) — 6% [2].

Ecau roBoputh 0 cpokax yruiatel, TO Tuia-
TEX HaJora OCyHIECTBIISIETCS A0 25-T0 yucia
KKJOTO Mecslla Ha OCHOBAaHHUU YBeJIOMIIe-
HUSI, TIOJTY4€HHOT'O OT HAJIOTOBOTO oprana 12-
ro yucia 3Toro xe mecsua. Ecam cymma Ha-
nora coctaBisier menee 100 py0., To oHa mo-
OaBisieTCs K CyMME Haliora B CJEAYIOIIEM
Mecsie. Jlanee Oyner MpOBENEHO €ro pac-
npenieyieHre B OIOKEThl CYOBEKTOB, a TaKKe
B poux OMC (151 BO3SMOKHOCTH TTOJTYICHUS
OECIUTAaTHOTO MEIUIIMHCKOTO CTPaxOBaHUsA).
Taxum oOpaszom, B penepanbublil 6romkxer PO
HaJor Ha Mpo¢eCCHOHATBHBIA JT0X0J HE TO-
CTyIIaeT.

B konme Hos0pst mpesunent PO Bnaau-
mup [lyTuH yTBEpAMI 3aKOHOIMPOEKT, MOATO-
My ¢ 1 saBapsa 2019 roga B 3KkCriepuMeHTab-
HOH cpejie, a UMEHHO B 4 pernoHaxX CTPaHbI —
Mockse, [TogmockoBse, Kamyxckoit obmactu
n Tartapcrane, — BBEJICH HAJIOT JIJIsI camMo3a-
HATBIX co cpokoM Ha 10 nert [2]. HoBoBBene-
HUE TPOLUIO YCIEIIHYIO peaau3aluio B Teue-
HUE TOJa, U €ro PaclpoCTPAHEHHE OXBATHIIO
emé 19 pernonos PO®.
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3aKOHONPOEKT TaK)XKe OINpeAeNsieT KpuTe-
pUHM K JHIIaM, KOTOPBIE XEJIAIT O(OPMUTH
YIPOLICHHBIN HAJIOT JJIsi CAMO3aHSTHIX:

— Bo3pacT oT 16 ner;

— OTCYTCTBHE PETUCTPAllM B KadyecTBE
Ull/ropunuueckoro numa, a Takke oduiu-
AIBHOTO TPYAOYCTPOUCTBA;

— IIOCTAHOBKAa Ha y4eT B HAJIOrOBOM Opra-
He 10 (haKTy CaMO3aHSTOCTH;

— BEJICHHE COOTBETCTBYIOIIEH JAEATEIbHO-
CTH, a TaK)Ke IOJIyUeHHUE CUCTEeMAaTUYECKOTO
J10X0/1a JJIs1 yIIJIaThl HAJIOT'a;

— OTCYTCTBHE HAEMHBIX PAOOTHUKOB [2].

[TpyuuHBl BBEIEHUS 3TOTO HAJOra JIETKO
OTpeAeNUTh, €CIU MOCMOTPETh Ha CpPeIHUI
YpOBEHb 0€3paboTHIIBI MO CTpaHE, KOTOPHIU
ceiiyac gocrturaer 5,4%. MoXHO yBUIETH SIB-
HOE HECOOTBETCTBUE MEXY YHCIOM YBOJICH-
HBIX U TaKUM IPOLIEHTOM 0e3pabOTHBIX. DTO
OOBSICHACTCS JIMIIb TEM, YTO TPaKIAaHE HAYH-
HAIOT OM3HEC B TEHEBOI SKOHOMHKE, KOTOpast
HE OTpaKaeTcsl B OQUIMAIBHON CTaTUCTHKE.
[ToaTomMy rocyaapcTBy HEOOXOAMMO JETalM-
30BaTh CaMO3aHATHIX TPAKIAH.

PaccmoTpuM ycioBus, KOTOpbIE rocynaap-
CTBO TapaHTHPYET TeM, KTO O(UIIHAIBHO TO-
TOB BBIMTH M3 TE€HH, OTKPBIB CBOU JOXOJBI U
CTaB HAJIOTOIUIATEIbIIIUKAMH.

Bo-niepBrIX, mporenypa OTYUCICHUS K ca-
MO3aHATHIM MaKCHMaJIBbHO MPOCTa M yJOOHA.
[TporcxouT OHa B peXHMe OHJIAWH ¢ TOMO-
bl0 MOOWJIBHOTO mpuiiokeHus «Moil Ha-
JOr» M aKKayHTa Ha IMopTalieé rocydapCTBEH-
HBIX ycIyr 0e3 BH3UTa B HAJIOTOBBIC OPraHBI,
MIO3TOMY JTaHHBIE O JIESITEIbHOCTH CaMO3aHsI-
TBIX TIEPEIAIOTCS B aBTOMAaTHYECKOM PEKUME.
Bo-BTOpBIX, 9TO TONyYeHHUE TMpaBa Ha
YMEHBIIIEHHE HaJora Ha CyMMY HaJOTOBOT'O
BbIYeTa B pazmepe 10 Teic. py0. 3a BeCh mepu-
Ol JeSTENIbHOCTH MO/ CTaTyCOM «CaMO3aHs-
THII», YTO HA3bIBACTCS HAJIOTOBHIM BBHIYETOM
JUTSL pa3BUTHUs OM3Heca. B-TpeThux, OMHUM U3
IUTIOCOB HaJlora Ha MpodecCHOoHaNbHBIM 10-
XOJl SBISETCS OTCYTCTBHE O00s3aTeIbHBIX
CTPaxOBBIX B3HOCOB Ha IMEHCHOHHOE CTPaxo-
BaHue. Ho ToT hakT mmeeT u B oTpHIaTEINh-
HBIH 3 eKT, MOCKONIBKY MPU TAaKOM pacKiia-
Jle  caMO3aHATBIM TIpaxaaHaMm oOecrieyar
JUIIb MUHUMAJIbHYIO COLIMAJIBHYIO IEHCHIO,
MO3TOMY O JIydYllleM O0OeCTeYeHUH MpPUIETCs
1103a00TUTHCS CaMOCTOATENBHO [3].

PazOepem mitockl M MUHYCHI BBEICHHS
JAHHOTO Hajora.

Yucno camosasaTeix B Poccun cocrasiszer
17 MJH. 4el., 9YTO TOBOPUT O OOJIBIIOM KOJIH-
YeCTBE IOTEHUUAIbHBIX HAJIOTOIUIATENbIIN-
KOB [4]. EcTecTBeHHO, HE Trpa)xJaHe XOTST
3aBUTh O CBOMX JI0XO0JIaX HAJOIOBBIM Opra-
HaMm. CpenHui 10X0J, MOJIydaeMblii camo3a-
HATBIMHM, IPUMEPHO paBeH 25-45 Thica4yaMm B
MecsI] B 3aBUCHMOCTH OT TOTO, B KaKOM pe-
THOHE MPOTEKAET UX AESITENbHOCTh. Bo3pMeM
3a HaJOroByl 0a3y MHUHHMAaJbHBIA MOPOT
cpemHero jaoxoma — 25 Teic. py0. U MUHHU-
MalbHYIO cTaBKy — 4%. VMes 3Ty naHHBIE,
MOKHO paccuuTaTh Hajor no ¢gopmyine: H =
Hanorosas 6a3a x CtaBky Hajnora

CrnenoBaTenbHO, 32 Mecsll Ha OJHOTO Ye-
noBeka Hasor pased: H = 25000 x 4% = 1000
pyo.

Cymwma, nepeuncnsemas B Oroxer ¢ 1 ye-
noseka coctasutl2 000 py6. (1000 py6. x 12
Mec.), a OTYMCIIeHUs B OOJDKET co Bcex 17
MJIH. yen. coctaBsaT 204 mupa. py06. (12 Thic.
py6. x 17 MuH. 4en.). DTH TaHHBIC HE OTpa-
JKAIOT MOJHOM KapTUHBI, TaK KaK, TaK KaKk He
BCE MOJY4YalOT TaKOW JO0XOJ, HE BCE MpUMe-
HSIOT NOJ CTaBKy B 4% M He Bce OyayT peru-
CTpPUpOBAaThCSI B KAuyeCTBE CaMO3aHSATHIX.
YroObl onpeAeauTh peanbHble U(PhI, HEOO-
XOOUMO 3HAThb KOJMYECTBO 3aperuCTpUpPO-
BaHHBIX CaMO3aHATBIX MO KaKJOMY PETHOHY,
UX JIOXOJI, a TaKXKe UX 3aKa3YMKOB TOBAapOB U
yeayr. Paccunrtarh TouHbli 3¢pdexT moka He-
BO3MOKHO.

Hanor Oyner HampaBiieH B perMoHalbHBIN
Or/KeT, a He B (eaepalbHbIi, HO MOXHO
paccuMTaTh MPOLEHTHYIO JOJI0 OT TocOrojI-
*eTa, cpopmupoBaHHoro B 2018 r. Ilomy-
YeHHBIN pe3ynbTar B 204 mupa. pyo. 3aiimer
nomto B 1,6% (ot 15,26 TpiH. pyo6.), 4TO XOTb
U Majo, HO MO pacxojaM, MPUHATHIM [ocy-
JapcTBEHHON JlyMOH, MOET IMOKpBITh pac-
xozabl Ha JXKKX (144 mupa. py0.) U KyabTypy
u kuHemarorpaduio (96 mipa. pyo.) [5].

BBen€HHBIN HAJIOrOBOW PEXUM ITOMOXKET
(GOpPMHPOBAHUIO  JIOXOJIOB  PETHOHAIBHBIX
OI0JKETOB, KOTOpbIe B IIOCIIEAHEE BpeMs
nperepneBatoT aepunur. Celiyac HMMEHHO
pPEeruoHbl 00s13aHbI MJIATUTH B3HOCHI 3a Hepa-
OoTarolee HaceleHue, a 3Ta nudpa cocras-
nsiet nopsiaka 618 mupa. py6. B roa. Caeno-
BaTEIbHO, Y€M MEHbBIIIE O0e3pa0OTHBIX, TEM
MEHBILIE Harpy3ka Ha peruoHaJbHBIA OI0M-
XKeT.
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Ho He Bce HamoromnaaTeablIMKHA TOTOBBI
MIPUCOCIUHUTHCSI K HOBOMY HAJIOTOBOMY pe-
KUMY, TIO IPUYUHE TOTO, YTO JOXOAbI CAMO-
3aHATHIX HecTaOuibHBL. Emne omgHa mpuyuHa
CBSI3aHA C TEM, YTO Tpa)kJaHe HENMPaBUILHO
MOHUMAIOT CHUCTEeMy pacuera Haiora. OHH
1oJjararoT, 4YTO HaJIOT PACCUMTHIBACTCS C Ka-
JKJIOTO MOCTYIUICHUSI Ha KapTy, HO ATO HE TaK.
Hanorosast 6a3za omnpenensieTcst 10X0A0M, KO-
TOPBIN OBLIT MOATBEP)KICH CAMUM HaJIOTOTLIA-
TEJBIIMKOM. DTO MOJIHOCTBIO OTpa)aer oc-
HOBHOM MPUHIMII HAJIOTA ISl CAMO3aHSTBIX —
no0poBobHOCTE. K TUTFOCAM Takke MOXKHO
OTHECTH BO3MO>XHOCTb IOJIYYEHUSI KPEIUTOB,
BO3MOKHOCTb 3aKJIOUYEHHUSI JOTOBOPOB, Ha-
YUCJICHUE TPYAOBOTO CTaXKa, a TAKXKE y4yacTue
B IporpaMMax TOJJIEPKKH Majoro Ou3Heca.
Ho Bce »TH mItOChl TOKPBIBAIOTCA SIBHBIM
MHHYCOM - CJIa0O¥l IpOrpamMmoil rocynapcr-
BEHHOU TOJUICPKKH B CBSI3U C MOCTOSTHHBIMHU
U3MEHEHUsIMU 3aKoHozarenbeTBa. lloaTtomy
nepexoJ1 OyAeT MPOTeKaTh MEAJICHHO.

Ceronus B Poccun moctaTtodno Ooibimoe
KOJINYECTBO HACEJICHUs, KOTOPOE CUUTAETCS
camo3aHATBIM. [lo nmanHeIM  DenepanbHOMU
CITYOBI TOCYJApCTBEHHOW CTaTUCTUKH, W3
5557 uyenoek, paOoTalLMX HE IO HaiMmy,
32% 3aHATO B CEIBCKOM XO03giicTBe, 23% — B
toprosie, 10% — B cdepe ycnyr u cBsizu, 8%
— B cTpouTenbcTBe [6].

[Tpu >TOM C pa3zBuTreM MHGOPMAITMOHHOMN
SKOHOMUKH W SKOHOMHKHU YCIYT, CaMO3aHs-
TOCTb HaOuWpaeT Bce OOJbIIME MAacCIITAOBI.
CBoM 3HaHHUSI, YMEHUSI, HABBIKW MOTEHIUAJb-
HbI€ HAJIOTOTUIATENBIIUKN XOTAT MaKCUMab-
HO peaJin30BaTh, KaK ISl TIOJIYYCHHUS] MaKCH-
MaJbHON MPUOBLIH, TaK U JJI TOJB3bI 001IIe-
cTBy. DYHKIIMOHUPOBAHUE CAMO3AHATHIX «B
TEHW», SBJISETCS TJIABHOM HEPEIICHHOW 3aja-
4yel rocy1apcTBa.

C »TOli TOYKH 3peHHS HEOOXOAUMO pac-
CMOTPETh H3JEPKKH, KOTOpbIE HECYT Mpe-
npuHuUMaTean B Poccum nmis peructparuu
cBoero Om3Heca. CornacHO JaHHBIM TMPOEKTa
«Doing business 2019: Training for Reformy,
Poccuss mo OCHOBHBIM TMOKa3aTelsiM Cpeau
190 crpan 3ansana 31 mecro (rogoM paHee —
35 mecto) [7]. Takoi mokazaTeab JOCTaTOYHO
CEpbE3HBINM, HO HEAOCTATOYHBIA I MMEIO-
merocsda noreHmuaiaa Poccun. OCHOBHEIMH

MPENSATCTBUAIMU ISl pa3BUTHsI OW3HEca sIB-
JSIOTCSL OFOPOKPATHS M IOPOTUE KPEIUTHI.

Co BpemeneM mnokazatenu Poccuu 3amer-
HO yiaydimiwiuch. [Ipu 3TOM AaHHBIE MOKa3a-
TEIU ené JaJeKu OT BICOKOPA3BUTHIX CTPaH,
Takux Kak: BemukoOpuranus, IlBerus, la-
Husi, Opanius u ap.

Takum o0Opazom, Ha IMEPBOM 3Tare, s
pa3BUTHS CAMO3aHATOCTH W €€ Qopmain3a-
UM, HYXKHO, MPEXKIE BCEro, MaKCUMAJIbHO
HUBEJIMPOBATh M3JEPKKH PETHCTpAIlUU Trpa-
JKJJaHaMM CBOEro OM3HEcCa, TaK KaK JTO HeE
CTUMYJIUPYET KeJlaHue padboTaTh B paMKax
CYILLECTBYIOIIETO IMpaBoBoro mnois. M takoe
HUBEJIMPOBAHUE YK€ OCYILECTBIISETCS.

[Tocne BHenpeHUs TaHHOTO 3aKOHOIPOECK-
Ta OTMEYAIOTCSl OMNpelelieHHble pucku. Ha-
npuMep, NEPEeTOK HWHIUBUIYAIbHBIX IpEJ-
MIPUHUMATENEN Ha CIEIUAIbHbIA HAJIOTOBBIN
pPeXUM I CaMO3aHATHIX, YTO MOXET MpH-
BECTU K YMEHBILICHUIO HAJIOTOBBIX IUIATEXEH
cyObekToB denepanuun U (denepajibHOro
OroKera.

[Ipennonaraercs, 4To JaHHBIA 3aKOHOIPO-
€KT TO3BOJIUT YBEIUYUTH KOTUYECTBO (PHU3HU-
YECKUX JIUI], pabOTAIONINX JIETAIbHO U OyIeT
CTUMYJIUPOBAaTh  YBEIMYEHUE KOJIMYECTBA
TpaX<JIaH, 3aHATHIX B cepe MaIoro U Cpe/iHe-
ro ousHeca.

Hcxons u3 cka3aHHOI'0, BaXKHO OTMETUTh,
YTO co37aHue OIaronpusTHON MpeanpruHUMa-
TEIBCKOU cpefibl OyAeT CTUMYJIHUPOBaTh Ca-
MO3AHSTBIX TPAXKJAH BBIXOIUTH «U3 TEHU» U
paboTarh NeraabHO, B O(UIIMATHHONW HKOHO-
MuKe. 1 31ech BakHA IOCIEAOBATEIHHOCTh
rOCYJapCTBEHHOM MOJUTHKH, KacaeMo YIpo-
IIEHHs] perucTpanuy Ou3Heca U HalOTOBBIX
npedepeHIuii.

IlonBoas HWTOr, XOTEIOCH OBl OTMETHTB,
YTO TIEPEBOJI CAMO3aHATHIX B (OpMabHOE
KauecTBO JIOJXKEH HCIOJIb30BaThCA TOCyaap-
CTBOM B TIEPBYIO OUepeah KaK Mepa CTUMYITH-
pOBaHUs Majoro OM3Heca, HO HE KaK MUCTOY-
HUK TIOMOJHEHMS Ka3Hbl. B TOM CIIOXHO
OKOHOMHMYECKON cHUTyaluu, Kotopas cdop-
MHpOBaJIach Ha CETOIHSINIHUN J€Hb, UMEHHO
COLMANIBbHBINA 3((PeKT OT co3aaHus KOMPOopT-
HBIX YCJOBHH JJii CaMO3aHSATBIX CJEIyeT
MpU3HATh BAKHEHIIUM TOCJIEACTBUEM pe-
($hopM, U IMEHHO Ha €r0 JOCTH)KCHHE IOJIK-
HBI OBITH YCTPEMIICHBI CHITBI TOCYIapCTBA.
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Abstract. This article discusses the advantages and disadvantages of a new special tax regime
— a tax on professional income, intended for citizens who provide themselves with income with-
out official employment. The paper systematizes the elements of tax: taxpayers, tax rates, the
procedure and timing of its payment. The main points affecting the subjects of the tax for the
self-employed are analyzed, and the economic effect of the tax is calculated.
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Annomayun. B oannoii cmamve paccmampugaromes 60NPocvl 0043amenbHO20 CMpPAXo8aHUs
OonbuuHCMEa Kame20putl auy, NOOAEAHCAUUX 20Cy0apcmeenHomy cmpaxosanuio. Cmpaxoeanue
soenHocnycawux Munucmepcmea ob6oponvt Poccutickoii @edepayuu aensemcs 4acmvio eou-
HOUL 20CY0aPCMEEHHOU CUCMEMbl COYUATILHOU 3AWUmMbl HACENEHUS, NPU IMOM, HPEOCMABISem sl
cucmema Cmpaxo8anusi 80EHHOCIYHCAUWUX 8 8UOE COBOKYNHOCMU IKOHOMUUECKUX Mep, npeoy-
CMAmMpUBAIOWUX Peanu3ayuio ux npaes, 1beom, 2apanmuii U KOMHEHCayuti Op2aHamu 20cy0apcm-
BEHHOU BlIACMU, OP2AHAMU B0EHHO20 YNPABIEHUs;, COBEPUIEHCMBOBAHUE MEXAHUSMO8 U UHCIU-
MYmMo8 COYUANbHOU 3auiumbl YKA3AHHLIX JUY, OXPAHY UX JHCUSHU U 300POBbS, A MAKHCe UHbLE
Mepul, HanpasieHHuvle HA CO30aHUue KOMPOPMHBIX YCI08UL HCUSHU U OessmelbHOCMU, COOMBem-
CMBYIOWUX XapaKmepy CLyxHcObl U ee poau 8 obujecmae.

Knroueswvie cnosa: 3akonodamensbcmeo, 20Cy0apcmeenHoe cmpaxosanue, 80eHHOCIYIcaujue,

MHCU3Hb U 300p06b€, npasa u o0bsa3aHHOCTIU.

C npunstueM QenepanpHoro 3akona «O0
00513aTeIbBHOM TOCY/IapCTBEHHOM CTPaxoBa-
HUU JKU3HU M 3[0pOBBbS BOEHHOCITYXKaIMX,
rpaxJiaH, MPHU3BaHHBIX Ha BOEHHBIE COOPBHI,
JUIa pSAIOBOrO U HAyalbCTBYIOLIETO COCTaBa
opraHoB BHyTpeHHHUX nen Poccuiickoit Pene-
panuu U COTPYAHUKOB (e/iepaibHbIX OpraHOB
HaJIOTOBOM MOJMLIMKW» Ha 3acefaHuu l'ocy-
JapCTBEHHOMN J[yMbI M BCTYNHBIIMM B 3aKOH-
HYIO CUJIY, BIIEpBblE ObUIM YperylupoBaHbI
BOIPOCHI 0053aTE€IBLHOTO CTPAXOBaHUs 0OJIb-
IIMHCTBA KaTErOPUH JINL, MOAJIEKAUX TOCY-
JTAPCTBEHHOMY CTpaxoBaHUIO. J[aHHBIA HOP-
MaTHBHO-TIPABOBOM aKT 3aKpenui o0s3areib-
HO€ TOCYJapCTBEHHOE CTpaxOBaHUE KU3HU U
3/10pOBbsl BOEHHOCITYKAIlMX, YCIOBHS M IIO-
PSAOK TOCYJapCTBEHHOTO CTPAaXOBaHMSI JIUIL,
NPUPAaBHEHHBIX K HUM [1].

CornacHo (QenepaqbHOMY 3aKOHOJATENb-
CTBY HEIOCPEICTBEHHBIM OOBEKTOM, IOJJIe-
KalllMM  TOCYJapCTBEHHOMY CTPaXxOBaHHIO
BOCHHOCHYXaIllUX, SIBISETCS WX JKU3Hb U
3JI0pOBBE.

[To muenuto T.A. KactopHOBOU CyOBEK-
TaMH B JJAHHOM Cllydae SIBJISIFOTCSI CTpaxoBa-
TEJIM, YIOJIHOMOYEHHBbIE B JUIE (enepaib-
HBIX OpPraHOB UCIIOJHUTEIBHOW BIIACTH, Ipe-
JlyCMaTpUBAIOIINX 3aKOHOJATEILCTBOM PO
BOCHHYIO CIYOy, cimyx0y, BOEHHbIE COOpHI.

K nmunam, 3actpaxoBaHHBIM B 00s13aTEIbHOM
NOPSIIKE TOCYNAapCTBEHHOTO CTPaXxOBaHUs OT-
HOCSITCS BOGHHOCTyXamue [2].

3aKOH BBIJENSIET M TaKy KaTeTOpPUIO JIULI,
KaK «BbIrojonpuoodperarenn». B ciaydae ecnu
IIPOU3OILET HECUACTHBIN CIlydai, MOBJICKIIUI
3a co0oi rubenp (CMepTh) 3aCTPaXOBAHHOIO
JMILa, TO BBIFOAONPUOOpETaTeN MOTYT IO-
JY4YUTh CTpaxoBble cyMMbl. K HUM OTHOCSTCS
cynpyr (cynpyra), ero (poIuTenu YChIHOBH-
Tenu), MO0 Aenymika win 0adymika mpu oT-
CYTCTBUU POJUTENEH, a TAKKE €CIIM UMEIOTCS
HECOBEpPUICHHOJIETHUE JETH U COBEpPIIEHHO-
JIeTHUE B Cllyyae UX MHBAJIUIHOCTU MU 00Y-
YaloMMXCs B 00pa30BaTENbHBIX YUPEXKICHU-
SX.

CTpaxoBUIMKH, KOTOpPbIE HUMEIOT JIMIEH-
3MI0 Ha OCYUIECTBJIEHHE B cepe cTpaxoBa-
HUS U 3aKJTI0YUBIINE JIOTOBOP 00s13aTEIILHOTO
rOCyIapCTBEHHOI'O CTPAXOBaHUS CO CTPaxo-
BaTeIsIMH, BBICTYNAIOT KaK CTPaxoBbIE Opra-
HU3ALHN.

JlesTenbHOCTh CTPAXOBIIUKOB KOHTPOJIH-
pyeTcs co CTOpOHBI rocyaapcTa. OcylecTs-
JSTh CTpaXxOBaHME MOTYT TOJBKO B 0COOOM
MOPAJIKE JIMLIEH3UPOBAaHHBIE CTPaXOBBbIE Op-
ranuzauuu. OJHAaKo, HE MOTYT OBbITh JOIIY-
LIEHBl CTPaxXOBblE OpPraHU3alUH, Y KOTOPBIX
YCTaBHOW KamuTtana c(pOpMHUPOBAH C y4aCTHEM
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MHOCTPAHHBIX HWHBECTHIUU. 711 ocCylecTB-
JIEHUS! AESTEIbHOCTU BBIIIEYKA3aHHOTO CTpa-
XOBaHUS HYXHO MMETh paspelieHue (JIMLeH-
3ut0). Kpome TOoro yuuthiBaercs HpakTHye-
CKasi 3HAYMMOCTb OIbITa pabOThI CTPAXOBIIH-
KOB, KOTOpasl COCTaBJsIE€T HE MEHEE OJIHOIO
rojia, uX HaaA&KHOCTh B ((PMHAHCOBOM ILJIaHE U
o0si3aTenbeTBeHHOM [3].

3aKOHOM 3aKpeIIeHO IPaBO ONpPENeNsTh
pasMep CTpaxoBOM CyMMBI. B KOHKpETHBIX
BUJAX CTPaxOBBIX CIy4acB BBIILIAYMBAETCS
cTpaxoBoe Bo3MmelleHue. Hanpumep: rubdenn
(cMepTh) 3aCTPaxOBAaHHOIO JIMLA B IEPUOJ
IPOXOXKIACHUSI BOCHHOM CIIY»Obl pa3Mep Bbl-
IUIaThl BBIFOJIONPUOOPETATENI0 COCTaBUT 25
OKJIAJIOB, B cilydyae 00JIE3HU 5 OKJIAJ0B, yCTa-
HOBJICHHE MHBAJIUJAHOCTU BCIIEJCTBUE YBEUbS
wiu 6ose3nu | rpynnel pasmep cocraBuT 75
oknanoB; Il rpynmer — 50; III rpynmer — 25
OKJIaJIOB.

BaxXHbIM HMHCTPYMEHTOM COONIOJIEHUS U
peryiupoBaHusl CTpaxOBaHUS BOEHHOCITY)XKa-
KX SIBJII€TCSI JOTOBOP 0053aTEIbHOrO rocy-
JAPCTBEHHOTO CTPaxoOBaHMs, KOTOPBIA 3a-
KIIIOYAETCsl MEXAY CTPaxoBaTelIeM U CTpa-
XOBIIMKOM CpPOKOM Ha OJIMH KaJeHJIapHbIN
TOJI.

B Hero B 00s13aTenbHOM MOPSAKE BKIHOYA-
eTcs:

— COIVIALIEHHE O 3aCTPaxOBaHHBIX JIHIAX
00 00s13aTeIbCTBAX U OTBETCTBEHHOCTH CTpPa-
XOBaTess U CTPaxOBLIHKa;

— [IEpEYEHb CIy4aeB, CBSI3aHHBIX CO CTpa-
XOBaHUEM;

— CIOCOObI MEePEeUrcIeHHs BBIIUIATHI CTpa-
XOBOM CYMMBI, 3aCTPaxOBaHHBIM JIULIAM WJIU
BBITOI0NIPHOOPETATEINIO.

B coBpemeHHBIX yCIOBUSX OTpaciib 00s3a-
TEJIBHOTO TOCYAAPCTBEHHOIO CTPaxOBaHUs
BOCHHOCITYXAIIMX HACUUTHIBAET 3HAUYUTEIb-
HBII NPOLIEHT B COBOKYITHOCTH OT BCEH MpHU-
OBLIIM 3TOTO MPOAYKTA.

Ha ceromnsmuuii aeHb MNPAKTHUYECKUN
ONBIT 00SA3aTEIBLHOTO CTPaXOBaHUSI BOCHHO-
CIy)XXalux o0lagaeT psJIOM HEIOCTAaTKOB,
CTPaxoBbI€ BBIILJIATHI 3a4acCTYI0 OKa3bIBAIOT-
Ci CIMILIKOM MaJlbl U HE JOCTATOYHBI IS
MOJICpKaHUsL 3JI0POBbSI U JICUCHHS 3acTpa-
XOBAHHBIX JIMI], HEKOTOPbIE CTPAXOBBIE KOM-
MaHWU OTKA3bIBAIOT B BBIILJIATE U HAXOJAT TSI
3TOr0 psAJl HEAOMYCTUMBIX NMPUYHUH, KOTOPbIE
MPUXOJUTCS OMpPOBEpraTh TOJBKO B CYIE.
CrpaxoBble OpraHu3alMi CTPAXOBIUHMKU 3a-
YacTyl0 OKa3bIBAIOT HEKAUYECTBEHHBIE CTpa-
xoBbie ycayru [3].

B 10 e Bpemsi cucrema 00s3aTEIBHOTO
CTPaxOBaHMsSI BOCHHOCIYXAIIUX  SBIAETCA
TOCYJapCTBEHHOM, CTaOUIBLHON M MUMEET Pl
MO3UTHUBHBIX JOCTUKEHUN M TOCTOSHHO CO-
BEpUICHCTBYETCS. POCCHIICKME BOEHHOCIY-
JKalue MoJy4aroT CTPAaXxOBYIO 3alIUTY 3a I0-
BpPEXKICHUE 3JI0pPOBbS, BHE 3aBUCUMOCTH OT
CBSI3U TOJYYEHHOTO MOBPEXKICHHS 3]10POBbS
¢ (axropamMu BOEHHOUN CIYXOBbI C HCIIOJHE-
HUEM 005S3aHHOCTE BOGHHOM CITyXOBbI.
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Annomayun. B cmamve npogeden ananus npasoguix aKxmos no NpuMeHeHuro npasooxpanii-
menbHuiMu opeanamu Poccuiickou @eodepayuu, CLIA u Benuxobpumanuu ocHecmpeibHo20
opyarcus. llpugedenvl nedocmamku u npeuMywecmea npasoModull NOIUYUU 8 Kaxcoou cmpate.
B kauecmee 6160006 npusedenvl OCHOBHblE pA3IUYUS NPUMEHEHUEe NOTUYEUCKUMU O2HeCpelb-

HO2O0 OpYaHcusl 6 Cpad6HUBAEMbLX CNMIPAHAX.

Knrwuesnie cnosa: nojauyust, OcHecmpelbHoe opyaJcue, NPUMEHEHUE OcHeCnpellbHO20 OPYIHCUAL,

npasomovus noauyuu.

Bo Bcex rocymapcTBax CylecTBYIOT Orpa-
HUYEHUS, Kacarolluecs  OTHECTPEIbHOTrO
OpYXHs, a B OCOOCHHOCTH €r0 MPUMECHEHHUSI.
JlaHHbBIE OrpaHMYEHHUs KacaroTCsi BCEX IPakK-
JaH 0e3 UCKJIIYEHHUs, BKJIIOYas U COTPYAHHU-
KOB nojuuuu. OgHaKo COTpyJHUKAM IOJIH-
[IUU 3aKOHOJATEJIbHBIMU aKTaMH JAaroTCs UcC-
KJIIOUUTENIBHBIE ITOJIHOMOYHMS IO IIPHUMEHE-
HUIO OTHECTPEIBHOTO OpPYKHs, /U 4Yero 3a-
KOHOJIaTEJIbHO YCTAHOBJIEHBI OIIPE/IEIICHHBIE
yCIIOBUS, WIIK OOCTOSITENILCTBA, IPU KOTOPBIX
OHO MOXeT ObITh prMeHeHo [1, 2, 7].

Pasnble rocynapcTsa UMEIOT OTJIIMYHOE 3a-
KOHOJIaTEeJIbCTBO, B TOM YHUCJIE U KaCAIOLIEECS
OTHECTpeNnbHOTO opyxus. [loaTomy ObUTO OBI
11e51eco00pa3Ho PacCMOTPETh Pa3IHUuUs 3aKO-
HOJIaTEJIbHO YCTAHOBJICHHBIX IOJIHOMOYUI
COTPYIHUKOB IOJUIUHN 110 IPUMEHEHUIO OT-
HECTpelbHOro opyxus. B nanHoit pabore
IIPUBENIEH CPaBHUTENIBHBIN aHAJIN3 MOJHOMO-
YUl COTpyAHHMKOB nosmunuu Poccuiickoit ®e-
nepaunu, Coequnenssix llItaToB AMepuku u
Benukobpuranum.

Jlg Havana mpuBENEM CpPaBHEHHE 3aKOHO-
JATEeNIbHOTO PEryJINpOBaHUS:

B Poccuitickoit ®@enepanuu BOIpoc IpHU-
MEHEHHUS] OTHECTPEIBbHOTO OPYXHUS COTPYI-
HUKaMU TOJIMLUU perynupyercs Denepaiib-
HEIM 3akoHOM «O mommmun» ot 07.02.2011
N 3-®3 [3], a umeHHo craThsimMu 23 u 24
nanHoro denepanbHOro 3akoHa. B JmaHHBIX
CTaThsIX YCTAHOBJIEH HCYEPIBIBAIOIIMNA CIIH-
COK OOCTOSATENBCTB, MPU KOTOPHIX COTPYIHU-

KM TMOJIMLIMU UMEIOT IPABO MIPUMEHUTH OTHE-
CTPEIIbHOE OPYKHUE.

B CIIA Her enuHOTro akTa, KOTOPHIA OBI
OCYIIECTBJISII PErYJIMPOBAaHUE INPUMEHEHUS
OTHECTPENIFHOTO OpYXHS, TaKyl (QYHKIUIO
BBITOJHAIOT YCTaHOBJIEHHAas BepxoBHBIM Cy-
JIOM HOpMa yrojioBHOro nporecca — [IpaBuio
Mupanael, a Takxke NpUHATbIE MUHHCTEPCT-
BoM toctutiuu CIIA «[Ipunnuner obecrieue-
HUSL JJOOPOCOBECTHOCTHU COTPYIHUKOB MOJIH-
uun» [4]. OHM HE YCTaHABIMBAIOT TaKOTO
IIMPOKOT'0 MepeyHsi 00CTOATENbCTB, MPU KO-
TOPBIX COTPYJHUKH MOJUIMH HMEIOT IPaBO
IIPUMEHHUTH OPYKHE, OJHAKO YCTaHABJIMBAIOT
o0lIMe MOoJIOKEHUS, KOTOpbIe B JajbHeHeM
KOHKPETU3UPYIOTCS K KaXKJIOMY KOHKPETHOMY
CJIy4aro CyJaMH.

B BenukoOpuTaHuu CyniecTByeT HECKOJb-
KO 3aKOHOJATENbHBIX aKTOB, KOTOpBIE pery-
JUPYIOT NPUMEHEHHE OTHECTPEIBHOIO OpYy-
Usi: 3aKOH O TMOJIMIUYU U YTOJIOBHBIX JJOKa3a-
tenbcTBax 1984 roma, Kopexc mnpaktukn
MPUMEHEHHUSI MOJIUIENHCKOTO OrHECTPEIbHOTO
OpYKHS M MEHEE CMEPTENILHOTO Opyxus Mu-
HuctepctBo Buyrpennux nen 2003, 3akon 06
yrosioBHOM nipase 1967 rona u npunsatoe Ac-
conuanueid raBHbIX nonuuerckux (ACPO)
PykoBOJCTBO 11O pyKOBOJICTBY KOMaH/I0BaHHU-
€M U pa3BepThIBAHUIO BOOPYKEHHBIX OQuIle-
poB. OHU Bce B KaKOH-TO Mepe 3aTparuBaroT
0OCTOATENIbCTBA, NMPH KOTOPBIX COTPYAHUKHU
NOJIMIMU HMMEIOT IpaBO IMPUMEHUTH OTHE-
CTPEIIbHOE OPYyIHE.
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Janee HeoOXoAMMO yKa3aTh Ha paziuyue
B BOOPY>KEHHOCTH COTPYIHUKOB IOJINIUU:

B Poccuiickoii @eneparun u CIIIA Bce
NOJIMLENCKNE MMEIOT JOCTYN K OTHECTPEIb-
HOMY OpYXHIO, OCOOCGHHO TIpU HECEHUU
ciyxObl B Hapsie. [Ipy HeceHMH Ciry>xObl B
HapsiJe, OCYLIECTBIECHUs NaTPYJIUPOBAHUS U
T.A., COTPYIHUKAM IIOJMLIMM BBIJAETCS Ta-
OellbHOEe OTHECTPEIbHOE OPYXKHE, KOTOPOE OH
IPU OMPENEICHHBIX OOCTOSTENBCTBAX HUMEET
MIpaBO NPUMEHUTD.

B BemukoOputaHuu OOBIYHBIM TOIHIICH-
CKHMM HE JIOCTYITHO OTHECTPEJIbHOE OPYXKUE, B
Ka)KJIOM PETHOHAJIbHOM MOJpa3fesIeHuu I0-
JUIUH €CTh CBOE MOJpa3/ieJIeHHe OBICTPOro
pearupoBaHusi, KOTOPbIE UMEIOT Pa3IUYHYIO
HITaTHYIO CTPYKTYPY, Ha3BaHUE, BOOPYKEHHE
U T.I., BCE 3TO B OOJBIIMHCTBE CBOEM 3aBU-
CUT OT OOJI)KEeTa MOJUIEHCKOro ynpaBieHus,
KOTOpBIE KOMIUIEKTYIOTCS Authorised
Firearms Officers (AFO)(odunepamu, nomy-
IIEHHBIMU K paboTe C OTHECTPEIbHBIM OpY-
YKUEM) SIBJISIOIIUXCS OCHOBHBIM Ha3HAUYE€HHUEM
OpUTAaHCKUX NOJULEHCKUX, MPOIIEAIINX O/~
TOTOBKY I10 MCIIOJIb30BaHUIO OTHECTPEIBHOIO
OpY)KHS U TOJYYHUBIIETO pa3pelieHre Ha Jie-
KYPCTBO C HUM.

Takxe xoTenoch Obl pacCMOTPETh pa3iu-
qyue 00CTOSTENBCTB, IPU KOTOPHIX BO3MOYKHO
IPUMEHEHNE OTHECTPEIBHOIO OPYKHUS:

B Poccuiickont denepanuu, Kak yxe roBo-
pPUIIOCH paHee, CYLIECTBYET UETKO O4YepyeH-
HBI KpYT OOCTOSTENLCTB, MPH KOTOPBIX CO-
TPYAHUKY MOJIUIMU JTa€TCs MPaBO NPUMEHUTH
orHectpensHoe opyxwue [3]. Ilpu stom dakr
HaIU4YUS ITUX OOCTOSITEIBCTB MOJJIEKUT
THIATEJIbHOU IPOBEPKE, HECOOTBETCTBUE PpeE-
aIbHBIX OOCTOATENBLCTB C JaHHBIMH B D3
BJIEUYET HAJIO)KEHUE Ha COTPYAHHMKA COOTBET-
CTBYIOILIEH OTBETCTBEHHOCTH.

B CIIIA Bblaensiercs TOIBKO OIHO 00-
CTOATEIbCTBO, NPHU KOTOPOM COTPYAHHUKAM
NOJIMIUU Pa3pelleHO IPUMEHEHHE OTHe-
CTPEJILHOTO OPYXKHUS: COTPYAHHK MPaBOOXpa-
HUTEJIBHBIX OpraHoOB BIIPaBE€ IPUMEHUTH
CPEICTBa, MPHUBOJAAIIME K CMEPTH, TOJBKO
KOTJa 3T0 OOOCHOBAaHO M HEOOXOIUMO ISt
3alIUTHl ce0sl WM JPYTUX JIUIl OT HEMOCpe-
CTBEHHOW YIrpo3bl CMEPTH WM CEPbE3HBIX

¢dbusmveckux yseuni [4, 5, 6]. OxHako TaKxke
JEUCTBYET MPE3yMIILUs MPABOTHI IMOJULEH-
CKOro, KOTOpasi paculupseT BO3MOKHOCTH
MPUMEHEHHUS TOJULEUCKUM OTHECTPEIbHOTO
opyxus. Bonpoc nmpaBomMepHOCTH IpUMEHE-
HUSI OPY>KUS B TaJIbHEUILIEM PEIIaeTCs CyJIOM,
IIPU 3TOM, B OOJIBIIMHCTBE CIy4YaeB, PeLICHUE
IIPUHUMAETCA B [10JIb3Y IOJIMIEHCKOTO.

B BenukoOputanum, Kak yxe ObLIO paHee
3aME4Y€HO, OOBIYHBIC TMOJMIICHCKUE HE HOCST
OpYXHsl, OJTHAKO 3TO HE MCKJIOYAET HATUYMS
HOPM, pa3peliaronux UM MPUMEHEHHE OTHe-
CTPEJIbHOTO OpYKUsI IIPU HACTYILJIEHUU OCO-
ObIx oOcTosTenbeTB [4, 6]. B aTOM mane Be-
nukobputanust cxoxa ¢ CIIA, obcrositennb-
CTBOM, pa3peuialoiiiM MNPUMEHEHUE OTrHe-
CTPEJIbHOTO OPYXUsl, SIBJIAETCS HEMOCPEICT-
BEHHasl yrpo3a »HU3HH, KaK CaMOro COTpy.-
HUKa MOJUIUH, TaK U UHBIX JIUIL], IPUMEHEHHE
pa3yMHOH CHJIBI IPEIyCMaTpUBAaeTCs B CIy-
Yasx MPeaynpexaACHUs MPECTYIUICHUs, JTH00
IIpU NIPOU3BOJICTBE 3aKOHHOTO apecTa IpaBo-
HaApYIIUTENS WIH MOA03PEBAEMOro, JTUOO BO
BpEMsI OKa3aHMs IOMOLIM TaKOMYy apecTy.
[IpuMeHeHne OTHECTPENbHOrO0 OpYKHUS CIe-
[UATBHBIMU TIOJPA3ACICHUSIMU U COTPYIHU-
KaMH PETJIAaMEHTUPYETCSl CIELUABHBIM pY-
KoBOZICTBOM [3].

B 3akmroueHuu crnemyeTr yka3aTh IJIaBHbBIE
pasnuuus:

1. B Poccuu mpumeHeHHE MONULIEHCKUMHU
OTHECTPEJIBLHOTO OPYXHUS OCYIIECTBISAETCS
€IUHBIM aKTOM, B TO BpeMs Kak B Benuko-
oputannu u CIIIA- HECKOTBKUMU.

2.B Poccum u CIIA pomyck Kk OrHe-
CTpEIbHOMY OPY’KHIO, B ONpEeNIEHHON Mepe,
HMMEIOT BCE COTPYAHUKHU MOJIUIMH, a B Benu-
KOOpPUTAaHUU — TOJBKO COTPYIHUKH CIeIHa-
JU3UPOBAHHBIX MOAPA3ACNECHUN, OCTAIbHBIM
K€ TTOJUIEUCKAM OHO HE TOCTYITHO.

3. B CIIA u BenukoOpuTaHuu CyIiecTBy-
€T TOJIbKO OJIHO OCHOBHOE OOCTOSITENBCTBO,
MpU HAJUYUU KOTOPOTO COTPYAHUKH TOJIH-
UM UMEIOT TIPABO NMPUMEHUTHh OTHECTPEIb-
Hoe opyxkue, a B PD ropazno Gonee oobeM-
HBIA U YeTKUH CIIMCOK TaKUX OOCTOSTEIIHCTB,
OJTHAKO OHHU TMOAJIeKAT ropaszio Oosee cTpo-
rOMY KOHTPOJIIO U JI0KAa3bIBAaHUIO.
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Abstract. The article analyzes legal acts on the use of firearms by law enforcement agencies
of the Russian Federation, the United States and the United Kingdom. The disadvantages and
advantages of police powers in each country are presented. The main differences in the use of
firearms by police officers in the compared countries are presented as conclusions.
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AnHomauun. AxmyanbHOCmMb OAHHOU pabomvl 00YCIOBIEHA CYWECMBYIOWUM DUCKOM 603-
HUKHOBEHUSL (hOPC-MAANCOPHBIX 0OCIMOAMENLCME 8 NPOYecce OCYUjeCmeieHust 3aKynoK U 3aKa3o8.
B O0annom uccredosanuu agmopom cmamvu paccmampugaromcs onpeoeieHHvle 8uobl 00Cmos-
MeNbCme HenpeoOONUMOU CUTbL, UX OMIUYUMENbHbIE YePmbl, PACCMOMPEHbl NPoOIeMbl, KOMO-
pble BO3HUKAIOM NPU UX HACMYNIEHUU, d MAKHCe NPeoNoHCeHbl CnoCoObl MUHUMUAYUU He2a-
MUBHO20 GIUAHUSL POPC-MAINCOPHBIX COOLIMULL HA YHACMHUKOS8 3AKYNOK

Knrwuesvie cnosa: opc-masxcopuvie 06cmosmenbcmed, HenpeoooIuUMas Cuid, KOHMpakm-

Hble 06}13am€ﬂbcm661, obecneuenue UCnoanenuss 00a3amenbems.

BoszneiictBue (opc-MaxopHBIX 00CTOS-
TEJIBCTB MOXXET OKa3bIBaTh 3HAYHUTEIBHOE
BJIMSTHUE Ha TPOIECC OCYUIECTBICHHUS 3aKy-
nok u 3axa3oB. Ilog ¢opc-maxkopamu moHU-
MalOTCSi OOCTOSITENILCTBA  HEMPEOI0JIUMOIt
CHJIBI, KOTOPBIE BO3HUKAIOT BHE 3aBUCHMOCTHU
OT BOJIM CTOPOH, NMPUHUMAIOIIUX Y4YacTHE B
C/IENKe, U TPUBOJAT K HEBO3MOXXHOCTH HC-
MIOJTHEHHUSI IOTOBOPHBIX 0053aTENIbCTB.

CoriacHO JEMCTBYIOIIEMY POCCHHUCKOMY
3aKOHOJIATENIbCTBY JIaHHBIE COOBITHS OCBO-
00XKIIAI0T CTOPOHBI, 3aKIFOYMBIINE JTOTOBOD,
OT OTBETCTBEHHOCTH 3a HapylleHue o0s3a-
TenscTBa. JlJisi TOro 4TOOBI OOCTOSITENHCTBA
ObUIM MPHU3HAHBI HEMIPEOAOIUMBIMU, HEO0XO-
MO WX COOTBETCTBHE KPUTEPUSM UYpPE3BBHI-
yailHOCTU U HemnpenorBparumMoctu. CoObiTHe
MOXXET OBITh MPU3HAHO HEMPEOJOTUMON CH-
JIOH, €CIM OHO HOCHUT CIIyYalHBIH Xapakrtep,
TO €CTh OTBETCTBEHHOE JIMIIO HE WMEII0 BO3-
MOYKHOCTH TPEABUIECTh €0 U H30eKaTh He-
ONaroNmpUsATHBIX MOCIeCTBHN [2].

CornacHo «OroBopke o ¢gopc-maxkope (00
OCBOOOXKJICHMH OTBETCTBEHHOCTH)», pa3pa-
6oTaHHOIl MexyHapoaHOH TOproBoil mana-
TOW, CO CTOPOHBI, YJYaCTBYIOIIEH B CIEINKE,
CHHMAETCsl OTBETCTBEHHOCTb 3a HEUCIIOJHE-
HUE JIOTOBOPHBIX 0053aTENILCTB B TOM CIIydae,
€CJIM OHA JIOKAXET, YTO:

— JaHHOE HEHWCIIOTHEHUE OBLIO 00YyCIIOB-
JICHO TPENSITCTBUEM, KOTOPOE HaXOIWJIOCh
BHE €€ KOHTPOJIS;

— B MOMEHT 3aKJIIOUYEHUS JOrOBOpa MPUHS-
THE JAHHOTO MPEMSITCTBUS WIU €ro Mociel-

CTBUI BO BHHUMaHHUE HE MOTIJIO OBITh 0O0OOCHO-
BaHO;

—He HuMella BO3MOXHOCTH pPalOHAIbHO
n30eKaTh JAHHOTO MPETSTCTBHS WK €ro MO-
crieacrBuii [3].

[IpensaTcTBHE MOKET BOSHUKHYTH IO TPH-
YUHE CIeAYIIUX (HOpC-MaKOPHBIX 0OCTOS-
TEJIbCTB!

1) cTuxuiinple O€ICTBUS, B TOM YHCIIE
3eMJICTPSICEHUSI, yparaHsl, IlyHaMH, [IUKJIOHEI,
HABOJIHEHUS, MIUJIEMUH U T.I1.;

2) OOBSIBIICHHBIC ~ WJIH  HEOOBSBICHHBIC
BOWMHBI, aKThl NMUPATCTBA, OECHOPSJIKA U pe-
BOJTIOLINY;

3) nokayThl, OOMKOTHI, 3a0aCTOBKH, APYIHE
OCTaHOBKH B pabOTe MpeAnpusiTHS;

4) mokapbl, B3pBIBBI, M, KaK CIEICTBHE,
pa3pylieHusl YCTaHOBOK, OOOpYIOBaHHS WITH
3JIaHUM;

5) meficTBHsI BIIACTEH, 3a HCKIIIOUYCHHEM
T€X, B OTHOLIEHUU KOTOPBIX COIJIACHO YCIIO-
BUSIM JIOTOBOPA COOTBETCTBYIOIIAs CTOPOHA
npuHsIa Ha ceds puck [5].

B coOTBEeTCTBUU C POCCHIICKHM 3aKOHO[Ia-
TEJIbCTBOM, CTOPOHA, KOTOpas MPeTeHIyeT Ha
OCBOOOXXJICHHE OT OTBETCTBEHHOCTH, B TEYE-
Hue | IHSA ¢ MOMEHTa MOJy4yeHus hHpopma-
MU O TIPENSATCTBUU W BIUSHHUH €TO TOCIEeI-
CTBHM Ha BO3MOXXHOCTb BBINOJIHEHHs 00s3a-
TENbCTBA, JOJDKHA OIMOBECTUTh O JaHHOM
NPEMATCTBUM U TMOCTEICTBUAX 3aKa3uuka. B
cllydae MpeKpalleHus OCHOBAHHS, OCBOOOXK-
JIAIOIIEr0 OT OTBETCTBEHHOCTH, TAKXKe HEOO-
XOJUMO HaIlpaBUTh W3BEIICHHWE HE TO3/HEe
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TTHS, KOTOPBIH CIIeAyeT 3a AHEM MpeKpaleHUs
JercTBHs 00CcTOsITeNbCTBA [1].

OcHoBanue, 0cBOOOKIaroIiee OT OTBETCT-
BEHHOCTH, BCTYyNaeT B CHJIy C MOMEHTa Ha-
CTYIUJICHHSI, €CJIM CBOEBPEMEHHO OBLIO MpPO-
U3BEJICHO YBEJAOMIIGHHE BTOpPOH CTOPOHBI,
Y4acCTBYIOIICH B IOTOBOPE, B UHOM CiIy4ae —
C MOMEHTa IOJa4Yl JIAaHHOTO YBEIOMJICHHUS.
Ecnu 3aka3uuk He MONYYUT YBEAOMJICHHE B
YCTQHOBJICHHBIN CpPOK, YYacTHUK 3aKyIIKH,
HApYIIUBIIUNA CBO€ 0053aTENBCTBO, BO3MeE-
maeT yOBITKM BTOPOM CTOPOHBI, KOTOpHIC
MO>KHO ObLTO M30eXaTh B IPOTUBHOM cllyyae,
a TaKk)Ke yIUIaunBaeT mTpadbl U HECET UHBIE,
MPEeyCMOTPEHHBIE  JOTOBOPOM  CaHKIIUU.
Taxoke OyneT MpU3HAHO YKJIOHEHUE TOAPSI-
YHKa OT YCJIOBUN KOHTPAKTa, YTO BIOCIEACT-
Buu 1o peuieHro ®AC MokeT noBJedb BHE-
CEHHME ero JIaHHBIX B peecTp HEA0OPOCOBECT-
HBIX [TOCTABIIMKOB.

Cpok ucrnoiaHeHus 00s13aTeNbCTBA PH Ha-
JMYUU OCHOBAHUSI OCBOOOXKIIEHHSI OT OTBET-
CTBEHHOCTU TMEPEHOCHUTCS Ha Pa3yMHBIN Iie-
puoa BpemeHu (Ho He O6osiee yem Ha 30 aHEl),
TO €CTh y 3aKa3uhKa OTCYTCTBYET BO3MOX-
HOCTh PacCTOPTHYTh WJIM aHHYJIMPOBATh KOH-
Tpakt. [Ipu onpeneneHun pasymHOro nepuo-
Jla BPEMEHU YYUTBIBAETCS CIOCOOHOCTH TIO-
CTaBIIMKAa BO300HOBHUTH €r0 HCIOJIHEHUE U
HaJIMYMe 3aWHTEPECOBAaHHOCTH 3aKa3uhka B
MOJy4EHUH IaHHOTO UCTIOJIHEHHUS.

B ciydae mpomomkeHus OCHOBaHUSI OCBO-
00XJIeHUsI OT OTBETCTBEHHOCTH OoJjiee orpe-
JIeTIEHHOTO TIEpUO0Jia BPEMEHH, 3apaHee ycTa-
HOBJICHHOTO CTOpoHamMu (uiu 6osiee 30 quei
IIpA OTCYTCTBUH JIaHHOTO TOJIOKEHHS B J10-
roBOpE), KaXK1as U3 CTOPOH UMEET IpaBa pac-
TOPTHYTH JOTOBOP, YBEAOMHB 00 3TOM MpO-
THUBOIIOJIOKHYIO CTOPOHY.

Taxoke mro0asi CTOpoHa BIpaBe yaepXKarb
TO, YTO OHA IOJIyYHJIa BO BPEMS MCIIOTHEHUS
JIOTOBOpa 10 MOMEHTa €ro MpeKparleHHs.
Kaxnas u3 cropoH o0si3aHa OTYMTATHCA IIe-
pen apyroil CTOpOHOM 3a JIr0O60e HEOOOCHO-
BaHHOE O0OraieHue, ecim OHO UMENI0 MECTO
B XOJIc WCIOJHEHWs KOHTpakTa. [lmarexw,
POM3BOJIUMBIE JJISl yPEeryJIUpOBaHUS OKOH-
YaTeNbHOTO CallbJI0, JOJIKHBI OCYHIECTBIATH-
cs1 0e3 3aziepxKexk.

PoccuiickuM 3aK0HOIATEILCTBOM O KOH-
TPAKTHOM CHCTEME MPEIyCMOTPEHO BHECCHHE
UCIIOJTHUTENIEM OOECHEeUYEHUs BBIOJHEHUS

0053aTeNbCTB 10 JOTOBOPY JI0 €r0 3aKItoue-
HUS, B HEKOTOPBIX CIIydasiXx OHO SIBJSETCS
00s3aTeNbHBIM U HE 3aBUCHUT OT BOJH 3aKa3-
YHKa, HapUMeEp, IpU MPOBEACHUU KOHKYpCa
WIH DJIEKTPOHHOTO ayKIIMOHA, B OCTaJbHBIX
Cllydasix 3aKa3uuK caM ONpeAessieT yCTaHaB-
JIMBATh JIK AaHHOe obecmeuenue [1].

VcionHeHue JOTOBOPHBIX 00s3aTEIbCTB
MOJKET OBITh 00ECIIEYeHO BHECEHUEM JICHEX-
HBIX CPEJICTB MJIHM MPEJOCTaBICHUEM OaHKOB-
CKOM TapaHTHM, YYaCTHUK 3aKylKH Camo-
CTOSTENBLHO BHIOMpAET HamOoJee IMOAXO0s-
mmii emy crnoco6. Pasmep Takoro oGecreue-
HUSl OIPENENSCTCS YCIOBUSIMH KOHTPAKTa,
HO, KaK MPaBUJIO, HAXOJUTCS B Mpefene oT 5
10 30% MakcuManabHOM LIEHBI JI0TOBOpa, KO-
TOpas yKa3zaHa B U3BELICHUH O 3aKyIIKe.

[ToGenuTenp KOHKYpca JOIHKEH MpeaocTa-
BUTh 3aKa3yuKy IaKeT JOKYMEHTOB, IOJ-
TBEP)KAAIONINI TPEeAOCTaBICHHE HEOOX0Iu-
MOro obecreueHus, a Takke Tpedyemoe Ko-
JMYECTBO DK3EMIUIIPOB TOANMCAHHOTO MM
noroBopa. IloGeautens aykuuoHa HOMKEH
OIyOJIMKOBAaTh JTOKYMEHT, KOTOPBIH TOJ-
TBEP)KAAET MpeJocTaBieHue oOecreyeHus
JIOTOBOPA, W MOJITUCAHHBIA MPOEKT JIOTOBOPA
Ha DJEKTPOHHOM miomagke. B 3akoHona-
TEJIbCTBE OTCYTCTBYIOT MpPSIMBIE YKa3aHUS TIO
MOPSIKY BHECEHUsI oOecreueHus i APYrux
CHOCO0OB 3aKYNKH, HO TaK Kak IO OO0IEeMy
HOPSAKY KOHTPAKT 3aKJH0YaeTCsl TOJIBKO IO-
Clie TIPeIOCTaBJICHUsI HCIIOTHUTEIEM Tpelye-
Moro oOecreueHus, OHO JOJDKHO OBITh Ipe-
JIOCTABJICHO JI0 3TOr0 MOMeHTa [4].

OTnenbHO 3aKOHO/ATENILCTBOM PErYIHpPY-
eTcsl  cuTyauusi, I@pu  KOTopoil  ¢opc-
Ma)KOpHBIE OOCTOSITENILCTBA HACTYMAIOT 0
MOMEHTa 3aKJIFOUEHHUS] KOHTPAaKTa, HO TIOCIHe
NPEOCTaBJICHUS] YYaCTHUKOM 3aKyIlKH 3a-
Ka34uKy oOecTieueHHe UCIIOIHEHUS IOTOBOPA
B (hopMe neHexHbIX cpeicTB. Ecnu maHHbIe
obcTosTensCcTBa NEUCTBYIOT Oosnee 30 mHEH,
TOT/Ia 3aKyIKa MPU3HAETCS HECOCTOSABIICHCH,
U JICHE)XHBIC CPEJCTBA, KOTOpHIE OBLTH BHE-
CEHBbI B KauecTBe 00ecIeYeHus, BO3BpAIatoT-
Csl YUAaCTHHKY 3aKYIKH 3aKa34MKOM B Tede-
HUe 5 paboumx nHeil. Ho Takoe pemienue
po0OJIEMbI COTJIACHO 3aKOHOJATENbCTBY MPHU-
MEHSIETCSl TOJbKO B OTHOILICHHHM KOHKYPCOB,
COOTBETCTBYIOIIME HOPMBI Ui JIPYTHX CIIO-
COOOB 3aKyINKH OTCYTCTBYIOT. DTO MPHUBOIMT
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K ITpo0JIeMe «3aBUCAHUD) JICHEKHBIX CPEIICTB
y 3aKa34YHKOB.

Takum 00pazom, I TOTO YTOOBI MCKIIIO-
YUTh BIMSHHUE (HOPC-MAKOPHBIX 00CTOSI-
TENBCTB, BOSHHUKIIMX JI0 MOMEHTa 3aKIoye-

HUS JIOTOBOpa, Ha PHCK HEBO3BpAICHHS 3a-
Ka3uMKaMH JICHEXKHBIX CPEJCTB, YYaCTHUKAM
3aKyIOK CJIEyeT HCIIOJIb30BaTh B KayeCcTBE
o0ecrieyeHns: UCIIOTHEHUSI KOHTPAKTHBIX 00s1-
3aTeNbCTB OAHKOBCKYIO TapaHTHIO.
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Annomayun. B cmamve onpedensemcs npagosas npupood u cnocob pezyiuposaHus Kpun-
MOBANIOMbL, PACCMAMPUBAIOMCSL NPOOTIEMbL ONPEOeleHUsl MeCma KPUNMosauiomyvl 8 Cucmeme
00vekmos epaxcoanckux npas. Ha ocnose ananuza cy0ebHOU npakmuku u 10puouU4ecKol 00K-
MPUHBL 0eIaemcst 8b1600 0 Yeeco0OPAZHOCIU OMHEeCeHUs KPUNMOoBAIombl K MAaKol Kame2opuu
00bEKMO8 PaNCOAHCKUX NPAB KAK UHOE UMYULeCMEBO.

Knrwueswvie crosa: xpunmosanioma, npagogoe pe2yiuposanue, 00beKmol epanicOAHCKUx npas,
uUHoOe umywecmeo, yughposvie npasa, 6e300KyMeHmMapHvle YeHHvle Oymaeu, Oe3HanuyHvlie Oe-

HEJICHble cpedcmea.

[{udpoBble TEXHONIOTHH, UX TOBCEMECTHOE
MIPOHUKHOBEHHUE B PA3JINYHBIC OOIICCTBEHHBIC
OTHOLLIEHHUS, MOSIBJIEHUE HOBBIX METOJOB Be-
JeHns OM3Heca, KOTOPBIE CIIOCOOCTBYIOT pas-
BUTHIO ITU(GPOBOI SKOHOMHKH, a TaKkKe CTa-
HOBJICHHE HOBBIX OOBEKTOB TMpaBa, B TOM
YUCJ€ KPUNTOBAIIOTHI, CO3/Ial0T HOBYIO pe-
aIbHOCTh, 3HAUUTETHFHO OTJIMYHYIO OT (hU3U-
YECKOI'0 MHUPa, B KOTOPOM MBI JKUBEM, U POK-
JAIOT TIOTPEOHOCTh B TIPABOBOM PETYJIUPOBA-
HUW HMHCTPYMEHTOB M OTHOLUEHUMH, BO3HU-
KAIONINX B CBSI3M C UX UCIOJIb30BAHUEM.

[TorpebGHOCTS B OIpeneneHrH MPaBOBOM
MPUPOJBI U CIIOCO0a PEeryJupOBaHUS TAKOTO
dbeHoMeHa KaK KPUNTOBATIOTA B YCIOBHUSX
pa3BuTHs 1U(PPOBON IKOHOMHKHA HaA CEro-
JTHSIIHUNA J€Hb OYEBHJIHA, YTO IMOATBEpKIa-
IOT COBPEMEHHBIE POCCHUICKHE y4deHbIe. Tak,
E.B. KyapsimoBa cnpaBeUIMBO  OTMEYAET:
«KpunToBairOThl pacIpOCTPAHIINCH B CHITY
YK€ CBEpIIUBIINXCA (HaKTOB, UTHOPUPOBATH
KOTOpbIC HeAanbHOBHIHO» [1]. 3amecturens
nupekrtopa MHcTUTyTa 3aKOHOAATENbCTBA U
CpPaBHUTEIBHOTO TpaBoBeneHus npu [lpaBu-
TEJIbCTBE Poccuiickoit ®denepaunu,
N.N. Ky4yepoB 3aMedaer, 4TO paHO WM MO3]1-
HO OOINECTBEHHBIC OTHOIICHHS, BO3HHKAIO-
IMe MO0 MOBOAY HCIIOJIB30BAaHUS KPUIITOBA-
JIOT, OOpETyT CBOE IPaBOBOE pETYIUPOBA-
HUE, BOIIPOC JIMIIb B TOM, KaKHE MOJXOJbI
OyIyT MOJIOKEHBI B €r0 OCHOBaHUE [2].

HeoOxonuMocTh mMpaBOBOW perjiaMeHTa-
IIUH TaHHOTO (heHOMEHa JUKTYET camo oOrie-
CTBO, KOTOPO€ aKTUBHO BCTYMAE€T B OTHOLIE-
HUS, TIPEIMETOM KOTOPBIX SIBIISIFOTCSI KPUIITO-
BaNmoThl. Tak, Hampumep, KPUIITOBAIIOTHI
MOKHO TOXEPTBOBATh B OJIATOTBOPUTETHLHBIE
(GOHJIBI, MX UCMIONB3YIOT JUISl yYacTHsI B PO3BI-
rpellax u ajs napenus. HecMotpst Ha OTCyT-
CTBHE 3aKOHOJATEIBHOTO PEryJupOoBaHUs,
JIOCTaTOYHO PaclpOCTPaHEHHBIMU B HACTOS-
IIMA MOMEHT SBIJISIFOTCA CHEJIKU 3ajora M
3aiiMa KpUIITOBAIIOTHI. bojee Toro, B HEKO-
Topbix ropomax Poccum (MockBa, CaHKT-
[TeTepOypr) OTKpHIBAIOTCS KPUMITOIOMOAP/IbI,
JIAIOIIME BO3MOKHOCTD MOJTYYEHUs HATMYHBIX
JICHEKHBIX cpecTB [3].

IlenecooOpa3HOCTh YCTAaHOBJIEHHUS B 3aKO-
HOJIaTeJIbCTBE MEXAaHW3MOB KOHTPOJIS B JIaH-
HOW cepe OCO3HAET M caM 3aKOHOAATElNb,
Tak, B paMmkax [lnana mepomnpusaTuil mo Ha-
npasieHuto «HopmaTuBHOE peryinpoBaHUE»
nporpammel «L{udposast sxoHomuka Poccuii-
ckoit denepanuu» [4] OBLT TOATOTOBIICH
[TpoexT ®DenepanpHoro 3axona N 419059-7
«O 1mudpoBbIX (UHAHCOBBIX aKTUBAX U O
BHECCHHHM W3MEHEHUH B OTJEIbHBIC 3aKOHO-
JnarenbHble akThl Poccuiickoit @enepauuny,
KOTOPBIN 3aKPETUIsT ONPEIEIeHUE KPUIITOBA-
atoThl [5]. OnHako B cuity HeZOpPabOTOK J1aH-
HBIH IPOEKT OBLIT OTIOMKEH.

Ha 3TOoM myTH coBepIIeHCTBOBaHHUS 3aKO-
HOJATENIbCTBA, LENbI0 KOTOPOrO SBIISIETCS
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Jeraau3anusi KpUITOBaIIOTEl C yYETOM UHTE-
pecoB HaIMOHANbHOUW Oe3omacHocTH Poc-
CUU, OJHUM M3 Ba)XXHEHIIMX ACIEKTOB, KOTO-
pBIii HEOOXOIMMO ONPEIEINTh 3aKOHOAATEIIO
ABIJISIETCSL OINIPEACIICHHE IPABOBOM MPUPOIBI
KPUITOBAIIOTHI, €0 CTaTyca C TOUYKU 3PEHUS
rPaKIaHCKO-IIPAaBOBOTO PETyJIUPOBAHUS, KO-
Topoe OyIeT ABIATHCS B AajibHeWeMm (yH-
JAMEHTOM JUIsl CO3[]aHUsl HOPM B JAPYTHX OT-
pacisix npaBa. B cBs3uM C 3TUM aKTyalbHBIM
MIPEACTABIISIETCSl UCCIEAOBAHUE MECTa KpHII-
TOBAJIIOTHI B CUCTEME O0OBEKTOB I'PaXAAHCKUX
pas.

B cootBercTBUM € U3MEHEHUSIMHU, BCTY-
nuBmuMHU B ['paknanckuii kogexkc P Ha oc-
HOBAaHUU denepanbHOro 3aKOHa  OT
18.03.2019 Ne34-®d3 «O BHeceHMM H3MEHE-
HUH B YaCTH NEPBYIO, BTOPYIO U cTaThio 1124
yactu Tperbeln ['paxkmanckoro kojekca Poc-
cuiickoit ®enepauun» (mamee — 3aKoH O
udpoBeix mpasax) [6], crates 128 TK P®
3aKpeIuIsIeT CIeNyIoIne OOBEKThl TpakaaH-
CKUX TIpaB: BellW (BKJIIOYas HaJHYHBIC JI€Hb-
I'M U JOKYMEHTapHbIE [IEHHbIE Oymaru); UHOe
MUMYILECTBO, B TOM YHUCIIE HMYIIECTBECHHbIE
npaBa (BKJIIOYas O€3HAJIMYHBIE JIEHEKHbIE
cpeacTBa, 0e3T0KyMEHTapHbIe LIeHHbIe OyMa-
I'd, HUQPPOBbIE MpaBa); pe3yabTaThl paboT U
OKa3aHHE YCIYT; OXPaHSAEMBbIE pEe3yJIbTaThl
MHTEJJIEKTYaJIbHOU JESITEIbHOCTH U MPHUPaB-
HEHHbIE K HUM CpPEJCTBAa UHAUBUAYATU3ALINH;
HeMmaTepualibHble OJara.

Buaurcs HeoOXOAMMBIM, C Y4ETOM JaHHO-
ro MepevHst pacCMOTPETh BO3MOKHOCTh OTHE-
CEHUs KPUNTOBAIIOTHI K TEM WM HUHBIM YK€
3aKpEeIJICHHBIM B 3aKOHOJATENbCTBE OOBEK-
TaM T'pakJIaHCKOTO TpaBa WM €€ BBbIIEIECHUE
B KauecTBe 000COOJEHHOTO O0BEKTa Tpax-
JAHCKUX IpaB. B mepBom cilydae 3akoHOAa-
TeJb, IPUMEHSISI aHAJIOTHIO TIpaBa, MOUIET 1o
KOHCEPBAaTUBHOMY  IYTH,  YpEryJIHpOBaB
KPUINITOBAJIIOTH B paMKax YXKe CYIIECTBYIO-
1Ie¥ CUCTEMBI I'PaX/IaHCKUX IIpaB, BO BTOPOM
— Oojee CIOXHBIM MYTEM, MOCKOJIbKY BO3-
HUKHET HEOOXOAMMOCTh BHECTH CYIIECTBEH-
HbI€ U3MEHEHHMSI B TPAXKJIAHCKYIO U CMEKHbIE
OTpacJIy IIpaBsa.

Pa3ymMHO HCKIIOUHUTH U3 CIHCKa OOBEKTOB
rpaKJIaHCKUX TpaB T€, K KOTOPHIM KPUIITOBA-
JI0Ta TOYHO OTHECEHA OBITb HE MOXET — ATO
BEIIIM, Pe3yJbTaThl pabOT U OKa3aHUE YCIYT,
pe3ynbTaThl WHTEJUIEKTYAJIbHOU JAESTENbHO-

CTH Y NPUPABHEHHBIC K HUM CPEICTBA WH]IU-
BUJyalu3allid, a TaKKe HeMaTepualbHbIe
Onara.

Bewu, BKiItO4asi HaJUYHbBIE JIEHBIM U J0-
KyMEHTapHble LIEHHble OyMaru, OTHOCATCS K
KaTeropuu TEJIECHOIO MMYIIECTBA, HMEIOT
MaTEpUaIbHOE BBIPAXKCHHE, YETO HENb3s CKa-
3aTh O KPUIITOBAJIIOTE, KOTOpPasi B CBOKO Oue-
penb SBISIETCS HEOCS3aeMOM M HE MOXET OT-
HOCUTBCSI K JIaHHOM Kareropuu OOBEKTOB
rpaxkJaHCKUX IpaB. B cuimy orcyrcTBus 005-
3aTeIbCTBEHHOW COCTAaBJISAIOUIEN B OTHOIIIE-
HUSX, CBSI3aHHBIX KaK C CO3JaHUEM, TaK U UC-
NI0JIb30BAHUEM KPHIITOBAIIOT, NAHHBIA 00B-
€KT He MOXKET ObITh OTHECEH U K pe3yJbTaTaM
paboT u okazaHus ycayr. B cBss3u ¢ orcyrcT-
BHEM TBOPUYECKOI'O XapakTepa IpU CO31aHUU
KPUITOBAJIOTHI, OHA HE MOXET OBbITh OTHECE-
Ha K pe3yjbTaTaM HHTEJUIEKTYaJIbHOM [Jes-
TEJIbHOCTH U NPUPABHEHHBIM K HUM CPENCT-
BaM HHJUBUAyanu3auuu. B cBow oyepens,
HeMaTepuaibHbIe 0Jlara TECHO CBSI3aHBI C Ye-
JIOBEKOM, OHM HEOTUYXKIAEMbI, HaXOIATCS
BHE 000pOTa, MO3TOMY K HUM KPHUITOBAIIOTA
OTHECEHa ObITh TOYHO HE MOJKET.

[IpencraBnsiercss Hambosiee BO3MOKHBIM
OTHECTU KPUIITOBAIIOTY K TaKOM KaTeropuu
00BEKTOB KaK «MHOE UMYyIIecTBO». [IpaBuib-
HOCTb OTHECEHMSI KPUITOBAIIOTHI UMEHHO K
3TOW KaTeropuu 0ObEKTOB IPAKIAHCKUX MTPaB
C HEJIABHEIO0 BPEMEHM CTalM IPU3HABaTh U
poccuiickue cyasl Ha mpaktuke. Tak, B 2018
rofly BrepBble JeBAThIA apOUTpaKHBIN aren-
JSIUOHHBIN CyJ KBaTM(PUIIMPOBal KPUITOBA-
JIOTY KaK MHOE MMYILIECTBO M yKa3all Ha To,
YTO NEepeyeHb O0OBEKTOB I'Pa)kIaHCKHUX IMPaB,
3akperieHHbIX B 'K P® gBnsercs OTKphI-
THIM, TIOHSITUE «MHOE UMYILECTBO» B HEM OT-
CYTCTBYeT, a cratbio 128 'K P® neobxoamumo
TOJIKOBaTh MaKCHMaJbHO HIMPOKO B CBSI3U C
OBICTPBIM pa3BUTHEM MH(POPMALMOHHBIX TEX-
Hosorui. bonee Toro, cyn aneuIAMOHHON
MHCTaHIMM B CBOEM IIOCTAHOBJIEHHM IOA-
YEpKHYJI SKOHOMUYECKYIO IIEHHOCTh KPUITO-
BAJIIOTHI, IPU3HAB MOCJIEIHIO UMYILIECTBOM
nokuuka [7]. Takum obpa3om, ctout oOpa-
TUTh BHUMAaHHE Ha TO, YTO HCIOJIb30BaHUE
KPUNTOBAIIOTEI B 000pOTE HE 3ampenaercs
POCCHUICKMM  3aKOHOJATEIbCTBOM, B HEM
JMIIb, KaK U B JIOKTPHHE, Ha CETOAHSIIHUN
JIEHb HE OIpe/ieieHa IpaBoBasi MPUPOAA AaH-
Horo (heHOMEHa.
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[Tpumepom mpu3HaHMS CylaMu KPHUIITOBa-
JIOTHI KaK 00BEKTa IPaXKIAHCKUX MPaB TaKKe
cyskut  geino  Ne A40-164942/19-27-1380,
KOTOpOe OBUIO PAacCMOTPEHO ApOHUTPasKHBIM
cynoM ropoga Mocksbl. Mcren obparuics B
cydl c¢ TpeboBaHUsAMH 0053aTh OTBETYMKA
obecrieunTh LUGPOBOH IEPeBOJ KPUIITOBaA-
JIOTHI HA €ro HU(POBOM KOILIENEK B CBS3U C
HEOCHOBATEJIbHBIM OOOTallleHUEeM, OIHAKO B
JaHHOM TpeOOBaHMM €My OBUIO OTKa3aHO B
CBSI3U C TE€M, YTO UCTLIOM He ObLIO Npenoc-
TaBJIEHO JI0Ka3aTEJIbCTB HAJIUYMSL JOrOBOP-
HBIX OTHOLICHHI MEXIy cTopoHamu [8].

Takum o00pazoMm, B HAacCTOSILIUA MOMEHT
BpeMEHU (OPMHUPYETCsl OIpeesIeHHbIH 00b-
€M CyAeOHOW MPaKTHKH, B paMKaX KOTOpPOU
paccMaTpUBAIOTCS Jlela € MCIOJIb30BaHUEM
KpUNTOBAMIOTHL. JlaHHBIN (hakT emie pa3 ro-
BOPUT 00 aKTyalbHOCTU TpeOOBaHMM MO CKO-
perlen Jleralu3aldd W perjiaMeHTaluuu
KPUITOBAIIOTHI OT 3aKOHOATEIISL.

KpunroBamora Kak HHOE HMYILECTBO
HauOojiee YacTo paccMaTpUBAaeTCi Cpelnu
YUEHBIX KaKk O€3HaJIMYHbIE JCHEKHBIE Cpell-
CTBa, 0e3/JOKyMEHTapHbIe LIEHHbIE Oymaru, a
CO BCTYIJIEHUEM B CHIIy 3aKOHa O LHU(POBBIX
npaBax elle U Kak [uQpoBbIe Mpasa.

Kax Oe3HanuuHOe JEHEXKHOE CPENCTBO
KPUINITOBAJIOTA BBICTYNaTb HE MOXKET, II0O-
CKOJIbKY O€3HaJM4YHbIE pPAcyeThl Mpenaroia-
raioT MpaBo TpeOOBaHMs B OTHOILEHHH Kpe-
JUTHOW OpraHu3allii, B CBOIO OYEpe/lb TaKue
IpaBa y BJaJeNbla KPUITOBAIIOTEl OTCYTCT-
BytoT [9].

PaccMoTpuM  BO3MOXXHOCTB ~ OTHECEHUS
KPUNTOBAJIOTH K TakoOM KaTeropuu, Kak
JJIEKTPOHHBIE JAEHBIUM. B cooTBercTBHM C

m. 18 cr.3 ®@enepanbHOr0 3aKoHa  OT
27.06.2011 Nel61-d3 «O HanuoHaAIBHONI
TUTATeXKHOW CHUCTEME» CpeId TPH3HAKOB

JJIEKTPOHHBIX [JE€HEr MOYKHO OTMETUTBH ClIe-
OYIOIIKE: 3TO JIEHEXHOE CPEACTBO; IPEIBa-
PUTENBHO NEPENAHHOE OJHUM JIMIIOM APYro-
My; LeJlb MNepeAayd — HUCIOJHEHUe o00s3a-
TEIbCTB HX BIAACIBLAMU IEPE] TPETbUMHU
JUIAMHU; [T UCTIOJHEHUS 3TUX 00s3aTeNbCTB
OTKpBITHE OAHKOBCKOTO cueTa He Tpedyercs;
OCYILIECTBIISIETCSI UCKIIIOYUTEIBHO C HCIOJIb-
30BaHUEM DJIEKTPOHHBIX CPEACTB  ILIATe-
xa [10].

IlepBblii, BTOpOl U TPETUM NPU3HAKU HE
XapaKTEepHBI 711 KPUNTOBAIIOTHI, TAK KaK I10-

CIeIHSIA HE MPU3HAHA 3aKOHHBIM CPEICTBOM
atexxa B Poccun 1 B 3apy0eXHBIX CTpaHax,
B JIaHHBIX OTHOILIECHUSAX OTCYTCTBYET «APYroe
JHMIO» — DMUTEHT, a TaKXKe KpPUIITOBAIIOTA
MO’KET BOSHUKHYTh HE TOJbKO UCKIIOYUTEIb-
HO B pe3yJbTaTe ee MOKYIKH, HO U BCIEACT-
BUe MaiiHuUHTa. Henb3s BBLACTUTH U MOCIEN-
HUI MpHU3HAK B KayecTBE NMPU3HAKA KPHIITO-
BaJIIOThI, MOCKOJBKY TOHATHE AJIEKTPOHHOE
CPEZCTBO IUIATEKa TECHO CBA3aHO C TOHATH-
€M JEHEXKHBIE CpEICTBA U OTHOLICHUSMU
«OTepaToOp-KIMEHT», KOTOPBIX HET B MPUPOJIE
KPUINITOBANIOTE. B CBOIO ouepelnb BO3MOXK-
HOCTh y4yeTa 0e3 OTKPBITHS 0AaHKOBCKOTO CYe-
Ta MOXHO IpPU3HATH OOLIMM MPU3HAKOM Kak
DIIEKTPOHHBIX JEHEKHBIX CPEJICTB, TaK W
KPUIITOBAIOTHI.

Takum 006pa3oM, KPUIITOBATIOTY OTHECTH K
AIIEKTPOHHBIM JIeHbI'aM IO JICHCTBYIOIIEMY
3aKOHOJATEIHCTBY HEBO3MOXHO. DTOM TOUKU
3peHusi MpuAepKUBacTcs U MUHHUCTEPCTBO
ety PO, kotopoe yka3blBaeT Ha TO, 4TO
KPUIITOBAIIIOTA HE MOXET BBICTYINATh B Kaue-
CTBE DJICKTPOHHBIX JIEHET, MOCKOJIbKY 00ia-
Jatenb dSJEKTPOHHBIX JEHEr HMeEEeT IpaBo
TpeOOBaHUSI K AMHUTEHTY B OTJIMYHE OT BIla-
JieNblla KPUNTOBAIIOTHI, Y KOTOPOTO TaKoTro
npasa Het [9].

XOTs CTOUT OTMETHUTb, YTO B CHIIy OTCYT-
CTBHSI 3aKOHOJATEIBHOTO PETYIMPOBAHUS
KPUNTOBAIIOTHI, HEKOTOPBIE CYJIbl BCE-TAKU
KBAJTM(HUIHPYIOT €€ B KAUeCTBE JIEKTPOHHBIX
JEHEeXHBIX cpeacTB. Tak, B ompeneneHuu
Apbutpaxsoro cyaa Bonoroackoit obnactu
«K 3JIEKTPOHHBIM JICHEXHBIM CpE/ICTBAM Ha
psany ¢ TakuMH Kak: <«SlHADekc./leHpruny,
QIWI, PayPalL, ObLIM BBIACICHBI M TaKHE
KPHUIITOBAMIOTHI Kak: Litecoin, Bitcoiny» [11].

OnHuUM W3 BapuUaHTOB KJIACCH(PHKAIMU
KPUNTOBATIOTHl SIBIISIETCS OTHECEHHE €€ K
0e310KyMeHTapHOU 1IeHHON Oymare. B coot-
BeTcTBUM C 1. 2 cT. 142 'K P® B kauectBe
IIEHHOM OyMaru MOXeT BBICTYNAaTh TOJIBKO
TOT O0BEKT, KOTOPHIH Ha3BaH B TaKOM Kaue-
CTBE B 3aKOHE WJIM MPU3HAH TaKOBBIM B YCTa-
HOBJICHHOM 3aKOHE TMopsiake. be3nokymeH-
TapHbIE IIeHHbIE OyMaru, sBISsCh 00s3aTeNb-
CTBEHHBIMU M MHBIMH MIpaBaMH, 3aKpEIUISIOT-
Csl B pEIICHUH O BBITYCKE MJIM MHOM aKTe JIH-
11a, BBINYCTUBLIEr0 HX. OTBETCTBEHHBIM 3a
UCTIONTHEHUE Oe30KYMEHTapHOW IIEHHOH 0y-
Maru SBJSIETCS JIMIO, KOTOPOE BBIMYCTHIIO
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3Ty UEHHYyI0 Oymary, Wil JIMIo, MperocTa-
BUBIIEE OOECIeYeHUEe WCIOIHEHUs 00s3a-
TEJIbCTBA 10 HEM.

JlaHHbIE TIOJIOKEHUS, XapaKTEpU3YIOLIUe
0e370KyMeHTapHbIe 1IeHHble Oymaru, He I0-
3BOJISIFOT OTHECTH K HHUM KPHUIITOBAIIOTY IO
psAny ocHOBaHMU. Tak, KpUITOBAJIIOTA B POC-
CUIICKOM 3aKOHOJATEIbCTBE HE HAa3BaHa B Ka-
YyecTBe LIEHHOM OyMmaru, ee co3JaHue He MOJI-
pasyMeBaeT Kakoro-mmbo JOKYMEHTapHOTO
0o(OpMIICHUS B BUJI€ PEILICHUS O BBIITYCKE WU
MHOTO aKTa, Iepeaadya KpUITOBAIIOTHI OT OJI-
HOTO JIMLIA JPYIrOMY HE BJIEYET BO3HHKHOBE-
HUSl 0053aTeNbCTBEHHBIX IPAB U OCYILECTB-
JS1€TCS aHOHUMHO.

CTOUT OTMETUTH, YTO OTHECEHUE KPHUIITO-
BaJIOTHl K O€3/I0KyMEHTapHBIM ILIEHHBIM 0Y-
Maram KpUTUKYETCS U B IOPUAMYECKOU JIUTE-
patype. Hanpumep, P.SIHkOBCckuii ykaspiBaeT
Ha TO, YTO KpPWUIITOBAJIIOTA, B OTJIUYHE OT
[EHHOW OyMaru, MOXeT OBbITh MOJBEPrHyTa
OECKOHEYHOMY JICJICHUI0 U (aKTUYECKU
YHUUTOXKEHA IIpU JKEJAHUU €€ BIAJEIb-
na [12].

Ha cerognsamHuii 1eHb, IpenCTaBIseTCS,
YTO KPUNTOBATIOTA SIBIACTCS MHBIM HMYIIE-
ctBoM. Crtout OOpaTuTh BHHMaHHE M Ha
«uudpoBbIe TpaBa», KOTOPbIE OTHECEHBI K
MHOMY UMYUIIECTBY B COOTBETCTBUH C IIPHUHS-
TeiMH B MapTe 2019 r. uamenenusmu. B cuny
TOT0, YTO IOKA HE ONPEIEIIEHO, YTO UMEHHO
BKJIFOYAIOT B ce0s 1u(pOBBIC TIpaBa U Kak C

HUMH COOTHOCHUTCS KpPHUIITOBAIIIOTA, OTOXJIE-
CTBJISITh 3TU JIBa MOHSTHUS MPEKICBPEMEHHO
HE CTOUT, OJJHAKO MOYXHO MPEMOJIOKUTh, YTO
B OyayIlieM NpHu yKa3aHHOW MPaKTUKE K MHO-
My HMYIIECTBY MOXHO OyJeT OTHECTH U
KpUIITOBAJIIOTY.

Bmecrte ¢ TeM HEOOXOAUMO MOIYEPKHYTh,
910 3aKOH O HU(POBBIX IpaBax 3aKPEruI
HOHSTHE «IU(POBBIEC MPaBay, Co3Aall OCHOBY
JUIL  peryaupoBaHMs OTHOLIEHHWH B cdepe
U (GpPOBOI SIKOHOMUKHU, OJJTHAKO HE OMPEECIINI
IIpaBOBOM cTaTyc KpUNTOBalIOTHl. Ha ocHo-
BaHUU ATOTO, C HAlllel MO3UIMH, BUIUM pa-
3yMHbIM BKIIIOUNTh B ['K P® n B [Ipoekt de-
nepanpHoro 3akoHa N 419059-7 «O uudpo-
BbIX (PMHAHCOBBIX aKTHBaX M O BHECCHUH H3-
MEHEHHI B OT/AEIbHBIC 3aKOHOAATEIbHbIC aK-
Tl Poccuiickoit @enepauumn» CTaThu, Jaro-
[IM€ YETKOE IMOHSATHE KPUNTOBATIOTHL. Cuu-
TaeM BO3MOXHBIM OTHECEHUE KPUIITOBAJIIOTHI
K MTHOMY UMYIIECTBY B paMKax JIeHCTBYOIIIE-
ro 3aKOHOJAATEIbCTBA, 0€3 CO3JaHMSI HOBBIX
00BEKTOB TPaKJAHCKUX MPAB.

O06006mas BeIIIeCKa3aHHOE, eIle pa3 oopa-
TUM BHUMaHUE Ha TO, YTO MOKa 3aKOHOJIaTEh
HE YKaXXeT MECTO KpUIITOBAIIOTHI B PSAAY
00BEKTOB TPaXkKTAHCKUX MPaB U HE YCTAHOBUT
OJIHO3HAYHOE OTHOIIEHHE K KPHUITOBAIIOTE
MOCPEJICTBOM TPABOBOTO PEryJIUPOBAHUS, B
MPaBONPUMEHUTEIBHON TPAKTUKE TaKk U Oy-
IyT CYIECTBOBATh MOMBITKH OTHECEHMSI €€ K
YK€ CYIIECTBYIOIUM OOBEKTaM.
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Abstract. The article defines the legal conditions and methods for regulating cryptocurrency
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HEOKA3AHHME TIOMOIIA BOJIBHOMY B YI'OJIOBHOM IIPABE

®@.P. AameBa, cneyuanucm | pazpsioa omoena npasosozo obecneuenus
YnpasJienue Pocpeectpa no Xantei-MaHcuiickomy aBTOHOMHOMY OKpyry-IOrpe
(Poccusi, r. XanTbsi-MaHcuHiick)

DOI: 10.24411/2500-1000-2020-10359

Annomayun. Cmamvsi nOCesUeHa UYYEHUIO NOHAMUSL HEOKA3AHUS NOMOWU DOILHOMY 8 Y20-
J068HOM npage. Paccmompenvl pasnvle acnekmovl 0aHHO20 MepMUHA, NPOBEOEH CPAGHUMENbHBII
AHAIU3 OPUOUYECKOU IMUMONOSUU «HEOKA3AHUS NOMOWUY» Y DPA3IUYHLIX A8MOpos. YoeneHo
sHUMaHUe pazobopy cocmasa npecmynienus cmamou 124 Yeonoenozo Kooexca Poccuiickoii @e-
oepayuu. B pezyremame ucciredosanus 6visignen deghuyum ucmouHuKo8, no36010UWUX KOHYEN-
MYanibHO ONpeoenums NPasuibHoe MOJIKOBAHUE HOPMbL U PA3CPAHUYEHUS.

Knrwuesvie cnosa: neoxazanue nomowu 60abHOMY, KpauHsis HeOOX0OUMOCHb, HENnpeoooiu-

Mdas cuia, onacHoe ONsL HCUBHU COCmosRuUe, 0053aHHOCMb 3000MUMbCAL.

OOecnieyeHne OXpaHbl 370pPOBbs Hacele-
Hua B Poccuiickoii ®enepauuu BbICTYIAET
OJIHOM M3 TJIaBHBIX 3a1a4. [lo3unus rocynap-
CTBa B 3TOH oOyactu orpaxkeHa B cT. 41 KoH-
ctutyuun P® [1], koTopas riacut: «Kax bt
TpaXIaHUH UMEET MPaBo Ha OECIIaTHYIO 0X-
paHy 370pOBbS U MEAMIIMHCKYIO MOMOIIb B
rOCYJapCTBEHHBIX U MYHUIIMNAIBHBIX ydpe-
KICHUSX 3IPABOOXPAHCHUS».

VYronoBHoe 3akoHOJATENLCTBO Poccum
MpeayCMaTpUBaeT OTBETCTBEHHOCTh 3a TMOCS-
raTeJbCTBO HAa JKU3Hb UYEJIOBEKA, COBEPILIECH-
HOE HE TOJBKO AaKTUBHBIMH JEHCTBUSIMHU
cyOBekTa, HO U myTeMm Oe3neiictBus. CocTtaB
NPECTYIUICHHUS, TIPEIyCMOTpeHHBIH cT. 125
VK P® «OctaBienue B ONacHOCTHY, HE SIB-
JSETCS HOBBIM JUII POCCHUICKOIO 3aKOHOJA-
TEIbCTBA. AHAJIOTUYHAsA HOpMa COJIepkKanach
nuB 4. 1 ct. 127 YK PCOCP 1960 r. «Heoxka-
3aHUE JIMIlY, HaXOJALIEMYyCsl B OMacHOM JJIst
KU3HH COCTOSTHMH, HEOOXOAMMOW W SIBHO HE
TEpIIIEH OTJIaraTelbCTBA IMOMOIIH, €CIU
OHa 3aBEOMO MOTJIa OBITh OKa3aHa BUHOB-
HBIM 0€3 CephEe3HOM OMAaCHOCTH JAJIsl ce0sl UTn
OpYTUX JIHI, JU00 HEecooOlIeHHe Hajexa-
UM YYPEXKICHUSIM WM JTUIAM O HEOOXOaU-
MOCTH Oka3aHus nomommm» [2]. C npusITHEM
YK P® 1996 r. ocraBneHue B OMacHOCTH ObI-
JI0 YaCTUYHO JCKPUMHHAIU30BAHO, KaK MBI
BUJIUM, IO paHee JEUCTBYIOIIEW HOpME 3a
HEOKa3aHWEe MOMOUIM WJIM HECOOOIIEHHE O
HEOOXOUMOCTH €€ OKa3aHWs; MPHU BO3MOXK-
HOCTH OKa3aHHs 3TOM IMOMOIIM K OTBETCTBEH-
HOCTHU TPUBJIEKANIOCh IoOoe nuio. B Ha-
cTosilee Bpems ctaThs 125 mpegycmaTpuBaet

OTBETCTBCHHOCTH JIUIIb TPU HAIHYUU JBYX
00s13aTeNbHBIX YCIOBUM: «a) BUHOBHBIN MMET
BO3MOYKHOCTh OKa3aTh TOMOINb JHUITy, HAXO-
JSIIEMYCSl B ONTACHOM JJISl )KU3HU COCTOSIHUU,
U 0) ObT 00s13aH UMETh O HEM 3a00Ty MO0
caM MOCTaBUJ €r0 B OMACHOE I YKU3HU HIH
3I0POBBsI cocTosiHUEY [3].

Takum o0Opa3om, ToBOps O TOHATHU He-
OKa3aHWs TOMOINA OOJBHOMY, MOYXHO CKa-
3aTh, YTO HEOKa3aHHE TOMOIIU OOJIILHOMY Xa-
pakTepu3yercs TeM, 4TO BUHOBHBIA 0e3 yBa-
KUTENbHBIX MPUYMH HE COBEpIIaeT HeoOXo-
JIMMbIE€ B CIIOKHUBIIEHCA CUTYyallMu ACHCTBUS
M0 OKAa3aHHIO MOMOIIM OOIBEHOMY, KOTOpBIE
MOT U JIOJDKEH OBLIT COBEPIIHUTE.

O0s13aHHOCTD 3200TUTHCSI O MOTEPIEBIIEM
MOKET BBITEKATh M3 Pa3HBIX MPABOBBIX (ak-
TOB: U3 3aKOHA (00s3aHHOCTH pOAMTENEH 3a-
OOTHUTBCS O MAIOJICTHHX JICTSX); U3 TPYTOBBIX
OTHOIIIEHUH (TIe1aror, BOCIIUTATENb); U3 JIO-
roBopa (TETOXpaHHUTENh); U3 TPEIIICCTBYIO-
IIEr0 HOBEACHUS U T. II.

HeomnpeneneHHocTs TOHATHS OOJIBHOTO B
MEIHIIMHE JaeT OCHOBAHUS HEKOTOPHIM yue-
HBIM OoJiee CBOOOJTHO TOJKOBATh €ro B yro-
JIOBHOM TIipaBe. HekoTophie aBTOpHI, pacKphI-
Bas TPHW3HAKWA TOTEPIICBIIETO NPH HEOKa3a-
HUU TIOMOIIHM OOJILHOMY, TOJArarmT, 4YTO UM
MOXET OBITh «HE TOJBKO JIMIIO, CTPAJAroIIee
Kakoi-110o O00NIe3HBI0, HE3aBHUCHMO OT €€
TSDKECTH, HO M JIUI0, XOTSI M HE CTpajaroriee
00J1e3HBI0, HO HYXKJAIOIIeecs] B METUITUHCKOM
MOMOIIY, Hanpumep, poxxkenuna» [4]. C naH-
HBIM YTOYHEHUEM HETMPOCTO HE COTIACHUTHCA,
MMOCKOJIBbKY JaHHBIC JIUIIa HUYYTh HE MEHBIIIE
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HY)XJIAaIOTCSI B OKa3aHUM MEIUIIMHCKOM I10-
MOIITH.

['oBopst 0 moHsATHH «OOJIBHON» B CT. 124
YK P®, BO3HUKAeT BONPOC: MOXKHO JIU
BKJIFOYMThH B JIAHHBIA CIIMCOK TEPEUCHb JIUII,
KOTOpBIC TaK)K€ MMEIOT MPaBO Ha MEIUIMH-
CKOe OOCTy)KHMBaHHE IO 3aKOHY (Harpumep,
KaK yKa3blBAJIOCh BHIIE — POKEHUIBI). U
MOXXHO JIK B TaKOM CJydae, NMPHUBIICYb JIUIIO,
HE OKa3aBIllee CBOCBPEMEHHOE M COOTBETCT-
BYIOIIIE€ BMEIIATEIICTBO K YIOJOBHOM OTBET-
CTBEHHOCTH 110 CT. 124 YK P®?

JIns mpaBUIIBHOTO pa3TrpaHUYCHHS] U BEp-
HOW KBaU(UKAIMH, IyMaeTcs, Ieecoo0-
pPa3HBIM 3aKPENHUTh B 3aKOHE TOYHOE, HEOC-
MOPUMOE OTIpeICIICHUE MOHATHS OOJBLHOTO U
YTOYHHUTHh MPU3HAKU MOTEPIEBIIEro, 10O
pacCHIMPUTHL TIEPEUYCHB JIMI], KOTOPBIM 00s3a-
HBI OKa3aTh MTOMOIIIb.

OaHO U3 KITIOYEBBIX MPOTHBOPEYHNA TaKKE
CBSI3aHO C T€M, YTO 3aKOHOJATENh HE yKa3al,
OKa3aHWE KaKOTO KOHKPETHOTO BHJIA TTOMOIIH
BXOJIUT B 00S3aHHOCTh CyOBEKTa MpPECTYILIE-
HUS. BOJIBIIMHCTBO YUEHBIX CYHTAOT, YTO ITO
MeAUIMHCKas ToMolnb. OTHAKO OTIENbHbBIE
ABTOPHI BBICKA3BIBAIOT MHEHHSI O TOM, YTO
MO/l IPU3HAKU UCCIEAYEMOTO JIeSHUS TO/IIa-
nmaeT W Oe3melcTBUE JUI, HE CBSI3aHHOE C
OKa3aHHWEM MEIUIIMHCKON TTOMOIIIH.

Hanpumep, @.10. bepnuueBckuil cuuraer,
YTO paccMaTpUBAEMOE MPECTYIUICHHE MOKET
3aKJTFOYAThCS B HEOKA3aHWUW KaK MEIWIIHH-
CKOMH, TaK U MHOM IO XapakTepy nmomouu (oT-
Ka3 paO0OTHUKA aNTEeKU TMPEAOCTABUTH Telle-
¢doH A1 BBI30BA CKOPOM MOMOIIHU, OTKa3 II0-
depa CKopoi TOMOIIH OT MIEPEBO3KHU OOJIBHO-
ro) [5]. U.®. OrapkoB OTHOCHUT CIOAa TaKkKe
0e3/1elicTBIE POJICTBEHHUKOB OOJLHOTO M CO-
BMECTHO KHUBYIIUX CYIPYTroB IO OpraHU3a-
[MOHHOMY U MaTepHATBbHOMY O00ECIICUCHHIO
NOCTpaJaBIero u T.1. [6].

OTBETCTBEHHOCTh 32 HEOKa3aHHUE MTOMOIIH
0OJPHOMY HACTYyMAaeT NMPHU HAIMYUU CYIIECT-
BYIOIICH OOS3aHHOCTH €€ OKa3bIBaThb H pe-
QTbHOW BO3MOXXHOCTH BBITIOJTHUTH HY)KHBIE
JUTS OKa3aHWs MOMOITY JiercTBus. Jis Hamu-
YHsl COCTaBa TPECTYIJICHUS JIOJDKHO OBITh
YCTaHOBJICHO, YTO JIUIIO 00s3aHO OBLIO OKa-
3aTh MEIUIUHCKYIO MTOMOIIb, HO HE CAETAI0
3TOTO 0€3 yBaXXUTENIbHBIX MpuunH. K yBaxu-
TEThHBIM MPUYMHAM OTKa3a OT OKa3aHHS I10-
MOIIH 00JIBHOMY MOXHO OTHECTH [7]:

a) HEMPEOAOIUMYIO CHITY (CTUXHITHOE Oej-
CTBHUE);

0) cocTosIHME KpailHeli HEoO0X0IUMOCTH
(ToMo1k apyromy OOJIEHOMY);

B) OOJIe3Hh MEAPAa0OTHHKA, JIMIIAOIIAS
€ro BO3MOXXHOCTH OKa3aTh IOMOIIb OOJBHO-
My;

') OTCYTCTBHE COOTBETCTBYIOIIETO TEXHH-
yeckoro oOecreueHus: (HEOOXOIUMBIX Jie-
KapCTB, MHCTPYMEHTOB, CPEICTB TPaHCIOP-
TUPOBKH);

1) HEKOMITETEHTHOCTh MEJpa0OTHHUKA TIpU
YCIIOBUH, YTO UM OblJIa OKa3aHa BCS BO3MOXK-
Hasi MEIUIIMHCKAs TIOMOIIb W TPEIITPHHSTHI
Mepbl K BBI30BY HAAJIEXKAIIETO CHEIHaTINCTa
WIH JIOCTaBKe OOJILHOTO B MEIUIIMHCKOE yU-
pEeXIICHUE;

e) pusznueckoe MPUHYKIECHUE, HCIIOIHE-
HUE TMPUKa3a WUIK PACIIOPSHKEHUS U T.11.

Bonpoc o Hamu4u#M WM OTCYTCTBUM YBa-
JKUTEIIbHON TPUYMUHBI SBISETCS BOIPOCOM
dakra, KOTOpBIA pa3pemacTcs B KaXKIOM
KOHKpPETHOM ciiydae cyaoM. K yBaxkurtemns-
HBIM TIPHYMHAM HE OTHOCSITCSI CCBUIKM Ha He-
pabouee BpeMs, HAXOXKJIEHHE Ha OTHABIXE,
MIEHCHH, IIJI0OX0€ CAMOYYBCTBHE.

OOBEKTUBHYIO CTOPOHY JAaHHOTO MpPECTy-
IJIeHUsT oOpa3yeT Tak Oe3zaeiicTBue, T.e. IO-
HSATHEM «HEOKa3aHHE» OXBATHIBACTCS TOJBKO
MOJTHOE OTCYTCTBHUE TIOMOIIX OOJTHLHOMY.

OO0s13aTeNbHBIM TIPU3HAKOM OOBEKTUBHOM
CTOPOHBI PACCMATPUBAEMOTO TIPECTYIIICHUS
SBIISIETCS HACTYIUICHHE TIOCIEICTBUM: s
OCHOBHOT'O cocTaBa mpecTymieHus (4. 1) ato
BpEN 3/I0POBBIO CPEIHEH TIKECTH, ISl KBa-
muUIEPOBaHHOTO (4. 2) — CMEPTh OOJILHOTO
WIN TPUYUHEHHE TSHKKOTO Bpea €ro 3/10po-
BEIO.

CyObeKkTUBHAsE CTOPOHA XapaKTEPU3YETCs
HEOCTOPOKHOM BHHOW B BHUJE JIETKOMBICIIHS
WA HEOPEKHOCTH.

TakuM oOpa3om, HEB3Hpas Ha JIOJTYIO HC-
TOPUI0 HM3y4aeMOIro COCTaBa MPECTYIMHOTO
JesTHUS, TePUIUT SMIUPUYSCKOTO MaTepra-
7a, AyMaeTcs, SBISAETCS NMPUYUHOW HEOJHO-
3HAYHOT'O TOJIKOBAHUS OTICIHHBIX MTPH3HAKOB
COCTaBa yKa3aHHOTO MPECTYIUICHUS, YTO BBI-
3bIBA€T TPYJHOCTU HE TOJIbKO B KBaJIU(UKa-
[IUU, HO U, MPEXJE BCETO, B pa3TpaHHUCHUU
OT CMEXHBIX COCTaBOB.
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Abstract. The article is devoted to the study of the concept of non-assistance to the patient in
criminal law. Different aspects of this term are considered, comparative analysis of legal ety-
mology of "non-provision of assistance” in different authors is carried out. Attention is paid to
the analysis of the offence of article 124 of the Criminal Code of the Russian Federation. The
study revealed a shortage of sources to conceptually determine the correct interpretation of the
rule and the distinction.
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Annomayun. Cmamovs nocéawena yuacmuro npoKypopa 6 SparicOaHCKoM CyOOnpou3so0cmee
nO paccmMompenuio omoenvhvlx Kamezoputi den. Paccmampuearomes noanomouusi npoxkypopa,
CBS3aHHblEe C PACCMOMPEHUEM OMOCIbHbIX Kame2opuil 0ell 8 NOPsOKe SPANCOAHCKO20 CYOONpPO-
uzsoocmaa. Ilposooumcs ananu3z PUOULECKOU TUMepPamypuvl U Mamepuaios cy0eoHol npaxKmu-
ku. Packpvisaromesi npobnemsl, sensiiowuecs npensmcemeuem 0isi 6onee 3¢phekmuernoco yua-

Ccmusl nPOKypopa 8 cyO0onpou3800cmee

Knrouesvle cnosa: npoxypop, epasxcoanckoe cyoonpouszseoocmeo, I'TIK P®D, cyoebroe npeo-
cmasumenbcmeo, npooremMamurd, cyoeoHdas NPaKmuKd.

B coorBeTcTBUM C AEHCTBYIOIIMMU MOJIO-
xkeHusamu — DenepalibHOrO  3aKoHa  OT
17.01.1992 N 2202-1 «O mpoxypatype Poc-
culickoii @enepauun» [1] npokypop sBisieT-
Csl JOJDKHOCTHBIM JIUIIOM, pa0OoTalommM B
opranax Ipokyparypsl Poccuiickonn denepa-
MU M MCIOJHSIOMHUM CBOM JIOJPKHOCTHBIE
00513aHHOCTH B COOTBETCTBHM C BBIIIE YKa-
3aHHBIM 3aKOHOJATEIbCTBOM.

CorymacHO moNOXEHUsIM [ 'pakgaHckoro
IIpoueccyanbHoro koaekca Poccuiickonn @e-
nepaun  (manee-I'TIK P®) [2], mpoxypop
TaK)Xe SBISECTCA JIMIIOM, KOTOPOE B pEryJiv-
pyeMbIXx HactosmuM KopekcoM MpaBOOTHO-
IIEHUSIX BIpaBE OOpPAaTUTHCS B CYH C 3asBlie-
HUEM O MPU3HAHUM HE3aKOHHOCTHU ACHCTBHH,
KOTOpBIE MOTYT IIOBJIEYb HApYIIEHHE OIpe-
JeNEHHBIX MpaB, CBOOO M 3aKOHHBIX MHTEpe-
COB HE KOHKpPETHOW CTOPOHBI B CyAeOHOM
pa3buparenbCcTBe, a HEONPEAEICHHOTO0 Kpyra
nun wik uaTtepecoB Poccuiickoit deneparuu,
cyobektoB Poccuiickoit denepanyu, MyHH-
[IUTIAJTEHBIX 00pa30BaHUM.

[Tonoxenussmu crareit 35 PenepalibHOTO
3akoHa oT 17.01.1992 N 2202-1 «O npoxkypa-
Type Poccuiickon Penepanumn» Takxke npeny-
CMOTPEHBI MOJTHOMOYHS MPOKYpOpa, CBS3aH-
HBIE C €r0 NPEJACTaBUTEIBLCTBOM B CYJIE.

Kareropun pen, B KOTOPBIX Y4acTBYET
MPOKYPOP, OTIUYAETCS OOJBIINM Pa3HOOOpa-
3UeM CyA€OHBIX KaTeropuil, YTO yBEIINYMBACT
Harpy3Ky OTBETCTBEHHOCTH IIPOKYpOpa.

K ux ymcity oTHOCSTCS Jena 0 BBICEJIICHHH,
0 BOCCTAaHOBJICHUU Ha paboTe, O BO3MEIICHUHU
Bpeia, TPUUMHEHHOTO KU3HU WA 3JJ0POBBIO
(gactp 3 crateu 45 I'TIK P®); o numenun
POIUTENBCKUX IpaB, O BOCCTAHOBJICHUU B
POIUTENBCKUX TMpaBax, 00 OTpaHUYEHUH PO-
nuTenbekux npas (crateu 70, 72, 73 Cemeit-
HOro kojekca Poccuiickoit @enepanuu (na-
nee — CK P®); 06 ychIHOBIECHUU U OTMEHE
yeoiHoBienus (ctarbu 125, 140 CK PO, cra-
Tbst 273 I'TIK P®); o Bo3Bpamennu pedbeHka
Wi 00 OCYIIECTBICHUU B OTHOIICHHU pe-
OCHKa TpaB JOCTYMa Ha OCHOBAHUU MEXKIY-
HapoaHoro naoroBopa Poccuiickoit ®denepa-
uuu (cratesa 24415 I'TIK P®), o npuznanumn
rpaxaaHrHa 0€3BECTHO OTCYTCTBYIOIIUM UITU
00 00BsBIIEHNH Tpa)KJIaHWHA yMEpIIUM (CTa-
Thsa 278 T'TIK P®); 06 orpannueHuu aeecro-
COOHOCTH TpaxKJaHWHA, O TPU3HAHUH TPaxK-
JaHWHA HeIeecrnocoOHBIM, 00 OTrpaHUYEeHUU
WM O JHUIICHHH HECOBEPIICHHOJIETHETO B
BO3pacTe OT YETHIPHA/LIATH IO BOCEMHAIIIATH
JIET TpaBa CaMOCTOSITENILHO PACIOpsKAThCS
cBouMu jaoxonamu (ctathbs 284 I'TIK P®D); 06
OOBSIBJICHUM HECOBEPIICHHOJETHETO TOJHO-
cThIO AeecrocoOHbIM (cTaThst 288 I'TIK PD).

Ho B uncne nanHoro pasHooOpasus, mo-
xKanyd, 1enecooOpasHee Ux OyneT paccMoT-
PETh B IBYX Pa3HBIX TPYIIaXx.

1. lena, nojnexaiine pacCMOTPEHUIO IO
0o0LIMM MpaBUIaM UCKOBOTO Mpou3BojcTBa. K
TaKOW KaTEerOPHH JIET OTHOCSATCS T€ KE Camble
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MO0 BOIIPOCAaM YCHIHOBJIEHUSI peOeHKa, orpa-
HUYCHHS POJIUTEIIbCKIX TIPAB U UHOE.

be3ycioBHO 31€Ch, IPU paCCMOTPEHUH €T
B CyJ/Ie €CTh CBOM 3arTpynHeHus. Tak, Hampu-
Mep, B 2018 rogy MOCKOBCKMM TOPOJACKUM
CyIIOM OBLIO OTKa3aHO B MPHHSATHU JIBYX 3a-
ABJIEHUN 00 YCBIHOBJICHHH, MOJAAHHBIX TPaxk-
naHamu Coenunennelx llltaToB Amepuku,
MOCKOJIBKY B COOTBETCTBHM C 4acThio 1 cra-
TeU 4 DenepanbHOrO 3aKoHA OT 28 nexadps
2012 roma N 272-®3 «O mepax BO3ICHCTBUS
Ha JIUI], TPUYACTHBIX K HAPYIIEHUSIM OCHOBO-
MOJIaraloIIuX MpaB U CBOOOJ ueloBeKa, MpaB
u cBoOoj rpaxaanuHa Poccuiickoit denepa-
MW 3allpellaercs nepeaada AeTe, SBISIo-
muxca rpaxaaHamu Poccuiickonn Denepa-
[[UU, HA YCHIHOBJICHUE (yAOUYEepEeHUE) Tpaxk/ia-
HaM Coenunennsix [lITaToB AMepuku(nanee-
CIIA) [3].

C oHOM CTOPOHBI, MEPHI TAKOTO pojAa Me-
pPBl MOXKHO OMNPAaBJATh, MOCKOJIBKY 3TO 000C-
HOBBIBACTCSl HATSHYTHIMHU JIUILUIOMATHYECKHU-
MU OTHOUICHUSIMH MEXIy CTpaHaMH U HEIO-
BepueMm k rpaxnaHam CHIA. Ho, c apyroit
CTOPOHBI CTOUT MOMPOOOBATH HAWTH OTBET HA
BOIPOC: Bceraa Ju Oyner cyap0a YCHIHOB-
nsemoro pebenka OmarompusitHa? Ha sToT
BONIPOC HAWTH OJHO3HAYHOTO OTBETA, II0-
CKOJIbKY OH JacT Hayalo JJs MOPOXKICHUS
MHOTOYHCIICHHBIX MHECHUH.

2. Jlena, moAanexainiue pPacCMOTPEHHIO B
nopsiike ocodoro npousBojcTBa. K ocobomy
MPOU3BOJICTBY CIEAYET OTHECTH KaTeropHio
JIel, B KOTOPBIX TpeOyeTcsi 00s13aTeIbHOE yC-
TaHOBJIEHHE (DaKTa, UMEIOIIETO FOPUIUIECKOE
3HAY€HUEe, KOTOPHIA B JaJbHEUIIEM OIpese-
JUT MPABOBYIO CYAbOY CyObeKTa.

K gncity Takux aen ¢ yqactuem npokypopa
OTHOCSITCSL JieNa O TPU3HAHMM TpakIaHWHA
0E€3BECTHO OTCYTCTBYIOIIMM HWJIH 00 OOBSIB-
JICHUH TpakJaHWHA yMEpIIUM, 00 orpaHude-
HUAU JIEECIIOCOOHOCTH Tpa)xKJAaHWHA, O TPH-
3HAHMM Tpa)KTaHWHA HEIEeeCIOCOOHBIM, 00
OOBSIBJICHUM HECOBEPIIIEHHOJIETHETO IOJIHO-
CTBIO JICECTIOCOOHBIM U UHBIE.

OnHako y4YeHBIE-IOPUCTHI HE COTJIACHBI C
KaTeropusiMu Jien 00 OrpaHUYEHHUH JEecIio-
COOHOCTH TpaXXJaHWHA, O MPU3HAHUU TPaAXK-
JTaHWHA HEIeeCrnoCOOHBIM, 00 OrpaHUYCHHUH
WIM JIMIIEHUH HECOBEPIICHHOJIETHETO B BO3-
pacte oT 14 o 18 neT npaBa caMOCTOSATENBHO
pacnopspKaTbCs CBOMMHU J0X0JaMU; O MPUHY-

JIUTEIbHON TOCIUTAIN3ALUN TPAXKAAH B IICHU-
XUATPUYECKHUI CTallMOHAp U O NMPUHYIUTEIb-
HOM IICHXMaTPUYECKOM OCBUJIETEIILCTBOBA-
HUHM, 00 OCMapHBaHWU COBEPUICHHBIX HOTa-
pHaNbHBIX JEMCTBUI MM OTKas3a B UX COBEp-
LIEHUM, CUMUTAsA, YTO U3HAYAIbHO COJEpKaT B
cebe crop o CyOBEeKTHBHOM IpaBe (TpaxkaaH-
CKOM WJIM ITYOJIMYHOM), MPECTABISIONIEM U3
ce0s1 Kak pa3 COBOKYIHOCTb OCIapHBAEMBIX
MIpaB M 3aKOHHBIX MHTEPECOB CYOBEKTa Ipax-
JAHCKO-TIPOLIECCYANIbHBIX MPaBOOTHOIIECHUIH,
YTO MO0 OOBEKTUBHBIM HAa TO OCHOBAaHHSAM HE
JIOJDKHO OTHOCUTBCS K KaTeropuu Jej, pac-
CMaTpUBAEMbIX B IOPSJIKE OCOOOr0 MpPOM3-
BoJcTBa [4].

besyciioBHO, 37€Ch HMEIOT MECTO OBIThH
CBOM COMHHUTEJIbHbIE MOMEHTBI, MOCKOJIBKY
JEHCTBUTENBHO B BBIIIEYKA3aHHBIX KaTero-
pUSIX €7 UMEETCsl HEITOCPEICTBEHHAs CBA3b C
npaBaMi ¥ 3aKOHHBIMH MHTEPECaMH CYOBEK-
ToB. HO B TOT k€ MOMEHT, €CiIM CTaBUTCS BO-
IPOC O TOCHUTAIU3ALUU TyOepKyJe30M, CTO-
UT JIM 3a]lyMbIBaThCs O CyOBEKTUBHOM IpaBe?

Bmecre ¢ Tem, akTyaJbHBIMH OCTAarOTCS
po0JeMbl KOHKpETU3aluu TpeOOBaHUM, CBsI-
3aHHBIX C Y4acTHEM IPOKypopa B CYAONpPO-
U3BOJICTBE, YTO OTMEYAETCA B IOPUAMUYECKOMN
autepatype [5]. HexoTopsie yueHble-
IOPUCTBI, YTO IOJIHOMOYHS MPOKYpOpa B Cy-
JIOTIPOU3BOJICTBE B HACTOSILEE BpeMsl 3HAUM-
TENBHO CYyXeEHbI. [IpennonoxuTensHo, Takyro
MO3UIUIO0 MOXKHO OOBSCHUTH TEM, UTO MPOKY-
pop HMMeeT OOJBIIMI MOTEHLUAl KaK ydacT-
HUK B TPa)KJAaHCKOM CYAOIPOU3BOJICTBE, YEM
TOT 00BEM, KOTOPBIH €My JaeT IpaxkJaHCKOe
MpOLIECCyaTbHOE 3aKOHOJATEeNbCTBO. DTO O1-
Ha W3 IpEaIoyiaraéMbIX IPUYUH BBIIICYKa-
3aHHOW TOYKH 3pEHUS

B xauectBe npyroil BO3MOKHOU IPUYUHBI
MO>KHO Ha3BaTh TOT MOMEHT, YTO B HacCTOS-
1iee BpeMsi MPOKYpOp HE MOKET 00ecredyuTh
3allUTy MpaB B JIOCYJEOHOM MOpsIKE, Kak,
HalpuMep, 3TO OCYLIECTBIISIIOT BBILIECTOS-
L[1e HaJIOTOBBIE OpraHbl, TAaKUM 00pa3zoMm, B
Oonblei cTerneHu crnocoOCTBYsS MpaB M 3a-
KOHHBIX UHTEPECOB CYOBEKTOB.

Hackonbko CHUIIBHO COBPEMEHHOE 3aKOHO-
JaTeIbCTBO HE TOJBKO CYHIECTBEHHO OI'paHU-
YWJIO MTOJIHOMOYUS NPOKYpopa B CyJ1€, HO J0-
yCTWIO emé psiji BOMNPOCOB, KOTOpBIE 3a-
TPYAHSIOT ydacTUE€ IPOKypopa B TIpaxkIaH-
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CKOM CYAOIIPOU3BOJICTB OCTAeTCsl BOIPOCOM ATO JieNna, Kacarolluecs 3allUThl IpaB HECo-
BPEMEHU. BEPILEHHOJIETHUX, IOCKOJIbKY OHHM B CHILY
Opnako HamboJee JTy4IIUM ciocodoM it OTPaHUYEHHOM JeecrnocOOHOCTH HE MOTYT
noBbimeHus 3¢dexkruBHOCTH OyneT mpaBo- 3alUTUTh CBOU NPaBa U 3aKOHHBIE UHTEPECHI,
BOIl aKILIEHT Ha ydacTue MPOKypopa B Jenax, a TakXKe JieNia, CBA3aHHBIE C BO3MEILICHUEM
HanOoJiee CHIIBHO 3aTparuBalolIvX IpaBa U BpE/a, MOJIYYEHHBIM B pPE3YJIbTAaTE COBEpILLIE-
3aKOHHbIE MHTEpechl cyObekToB. Hampumep, HUSl IKOHOMUYECKUX MPECTYIICHUH.
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YYACTHUE ITPOKYPOPA B I'PAXKJTAHCKOM ITPOLHECCE
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Annomauyun. B cmamve packpvléaemcs pois u Mecmo npoKypopa Kax Y4acmHuKa epaircoam-
CK020 npoyecca nymeém aHanu3a Mamepuana Hpuoudeckoll Iumepamypsl, a maxdce cy0eoHol
npakmuxu. M3yuaemcs npobiemamuxa 02paHuyeHHo20 Kpyea KoMnemeHyuu 0aHH020 8U0d yya-
cmus. [lenaemcs 661600 0 HEOOXOOUMOCMU YEeNUYEHUS. KpYead NOJHOMOYUL NPOKYPOPA 8 epadic-
O0aHckom npoyecce. [[ns obecneyenuss OGHHOU B03MONCHOCIU U, MAKUM 0OPA30M, NOBbLULEHUS
aghghexmuenocmu desmenbHoCmMuU €yOa NO PACCMOMPEHUIO U PA3PEULEHUTO 2PAICOAHCKO20 CHO-
pa, npeonazaemcs 6Hecmu KOppeKmusbl 8 0elicmeayioujue npagossie HOpMbl cPaiCOAHCKO20 NPo-
YeccyanbHo20 3aKOH00AmenbCmad.

Knrwoueswie cnosa: npokypop, cyoebHbvlil npoyecc, epaxrcoanckoe npoyeccyaibHoe 3aKoH00d-
menbCcmeo, cy0eOHAsk NPaKmukd, npodIemMamura y4acmus npoKypopa 8 2padcoOancKom npoyec-

ce.

Hepenxo B obmiecTBe BCTpeyaroTCsi CUTYya-
IIUM, KOI'Jla HapylaeTcsi onpesieléHHbIe Ipa-
Ba, CBOOOJIBI M 3aKOHHBIE MHTEPECHl HE KOH-
KPETHOM CTOPOHBI B CyieOHOM pa3Oupareib-
CTBE, a HEONPEJCIEHHOTO Kpyra JIMI U UH-
TepecoB Poccuiickoit @enepannu, cyObeKTOB
Poccniickoit ®Penepanyy, MyHHIMIAIbHBIX
0o0pa3oBaHMil, B CBS3U C 4eM, 3alllUTa NpaB
TpebyeTr Oosee cephE3HOro MoaAXoAa B Mpej-
CTaBUTENIbCTBE HMHTEPECOB JaHHBIX CYOBEK-
TOB.

CormacHo mnonoxeHusM  ['pakgaHckoro
ITpoueccyanpsHoro koaexkca Poccuiickont @e-
nepauuu (nanee — ['TIK P®), npokypop u siB-
JSIETCSl JIUIOM, KOTOPOE B PETYIUPYEMBIX Ha-
croamuM  KozekcoM  MpaBOOTHOIIEHHUAX
BIIpaBe OOpPATUTHCS B CYJ C TAaKUM 3asBIICHU-
eMm.

3akoHOAATENb MPEIYCMOTpPET M YydacTHe
IIPOKypopa B Cily4ae HapyLIEHHs IpaB, CBO-
001 ¥ 3aKOHHBIX HHTEPECOB TpakJaHUHA:
«3asiBIIEHHE B 3alllUTY MpaB, CBOOO U 3aKOH-
HBIX MHTEPECOB TpakJlaHWHA MOXET ObITh
MIOJIaHO ITPOKYPOPOM TOJIBKO B CIIydae, €Clu
IpaXXAaHUH 10 COCTOSIHUIO 37I0POBbS, BO3pac-
Ty, HEAEeCHOCOOHOCTH U JAPYTrHUM YBaXH-
TeJIbHBIM IpPUYMHAM HE MOXET caMm oOpa-
TUTBCSA B Cya» (cTaThs 45).

CrouT OTMETHUTh, YTO JIUIIO, SIBIISAIOLIEECS
IIPOKYPOPOM, OCYILECTBISET 3aIUUTY NpaB U
3aKOHHBIX MHTEPECOB IyTEM OLIEHKH 3aKOH-

HOCTM JEHCTBUM, IIOBIEKIINX HAPYIICHHUE
Takux mpaB U uUHTepecoB. COOTBETCTBEHHO,
IPOKYpOp TaKXe HaAelaEH IpaBOM OIpOTe-
CTOBATh IIPOTUBOPEYAILINE 3aKOHY PELICHHUS.

[Ipokypop BcTymaeT B mpoliecc U AaeT 3a-
KJIIOUEHHE IO J€JIaM O BBICEJIEHUH, O BOCCTa-
HOBJICHUH Ha paboTe, 0 BO3MEUIEHUM Bpeaa,
IPUYMHEHHOTO KU3HU WIH 3/10pPOBBIO, A TaK-
K€ B MHBIX ClIydasx, MPEAyCMOTPEHHBIX Ha-
crosimuM Konekcom ' apyrumu - penepains-
HbIMM 3aKOHaMH, B II€JIIX OCYIIECTBICHUS
BO3JIO)KEHHBIX Ha HEro MOJHOMOYMH (1. 3
ct. 45 IT'TIK P®) [1].

Takum oOpa3omM, crneunduka yyacTus
MIPOKYpOpa COCTOUT B TOM, YTO OH HE MPOCTO
SBIISIETCS CaMOCTOSATENbHON (Urypoll B rpa-
JTAHCKOM CYIOIPOU3BOJICTBE, BBICTYyNAas B
3allMTy MHTEPECOB OJHOW U3 CTOPOH, a 3a-
LIUIAeT MpaBa U 3aKOHHbIE MHTEPECHl MHBIX
JIM1I, KOTOPBbIE MOTYT OBITH 3aTPOHYTHI B CIIy-
yae BHIHECEHHSI CYIe0HOTO pelIeHHUS.

CraHOBUTCS MOHATHO, YTO B CTAaTyce yd4a-
CTHHMKa IIpolecca MPOKYypOp OCYIIECTBISET
KOHTpPOJb 3@ 3aKOHHOCTBIO JEHCTBHI ydacT-
HUKOB CYJIONPOM3BOJACTBA U CIOCOOCTBYET
BBIHECEHMIO 3aKOHHOIO, CIPaBEUIMBOIO U
000CHOBAaHHOTO Cy/ICOHOTO PEIICHUSI.

DTO HEPEeNKO M MOAYEPKUBAIOT B IOPUAU-
YeCcKOM JHuTepaType: MPOKypopa XapakTepH-
3YIOT KaK «IIPOBOJAHHMKA MHTEPECOB rocyAap-
cTBa» [2] W HOCHUTEIEM MOMOIIU CYJACOHBIM
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opraHaMm IpHU MPUHATAU TOCIEAHUMHU pellle-
HUSI.

['paxkiaHCKUM TpoLIeCCyaIbHBIM 3aKOHO-
JaTeIbCTBOM TIPEAYCMOTPEHBI J1Be (HOPMBI
OCYIIECTBIICHUSI TPOKYPOPOM TaKOW Jies-
TEIBHOCTHU B CyZI€OHOM Ipoliecce:

1. BerymieHue mpokypopa B IpaskIaHCKUI
IIpOLECC MyTEM MOJa4YMd UM 3asBICHUS B Ha-
CTOsfIIEee BpeMsl SIBISIETCS OCHOBHOM (hopMoit
€ro y4yacTHusl B PaCCMOTPEHUU U pa3pelieHUuH
IpaXAaHCKUX JIEJT MO CYIIECTBY;

2. Bcrymuienue B y)ke HauaThld TpaKAaH-
CKHI mpoIiecc.

CToUT OTMETUTH, YTO 3HAYEHHE MPOKYpO-
pa MOXXHO YBHJETb HE TOJIBKO B 3aKOHOJa-
TEJNbCTBE, HO U B IPAKTUUECKOM MaTepHale.

Tak, mpu HCKOBBIX TPEOOBAHHSIX O MPHU-
3HAHUM HE3aKOHHBIM OTKa3a B IIpUEME Ha
ciy’k0y B Opranbl BHYTPEHHHX €I B TOPSAKE
nepeBojia, 00s3aHUM IPEIOCTaBUTD IITATHYIO
JOJKHOCTh M OTIYCKAa JIEJI0 MOXET OBbITh Ha-
IIPABJIEHO Ha HOBOE PACCMOTPEHHE B CBSI3U C
HEOOXOUMOCTBIO TIONyYEHUS MPaBOBOU I0-
3uLUK Ipokypopa [3].

BwMmecTte, akTyallbHBIMU OCTarOTCsl MpodIIe-
Mbl KOHKpPETH3alluUl TpeOOBAaHMM, CBS3aHHbBIE
C y4acTHeM MPOKypopa B CyAONPOU3BOJCTBE.
Tak, 10 cuX HOp CYHIECTBYIOT JUCKYCCHM O
TOM, 4YTO IOJHOMOYMS IPOKypopa B CYHAO-
IIPOU3BOJICTBE B HACTOsIEE BpeMsl 3HAUU-
TEJBHO CY)KEHBI, TaK KaK paHee rpaKIaHCKUM
IpOLECCyaIbHbIM 3aKOHOAATEILCTBOM ObLIO
IIPEyCMOTPEHO MPaBo MPOKYpOpa Ha Moaavy
3asBJIEHUs 1O JII0OOM KaTeropu IpaxaaH-
ckux jen [3].

B nacTosiee BpeMsi 3asBI€HHE MPOKYPO-
pPOM MOXKET OBITh IOJAaHO, €CIH 3aTparuBa-
I0TCS MIpaBa M 3aKOHHBIE MHTEPEChl HEONpe-
JIeIEHHOT0 Kpyra Jinl, cyobekToB PO u my-
HUIUATIAJIHBIX 00pa30BaHUMN.

B omnpenenéHHol CTENeHW 3TO JEHCTBU-
TEJIbHO MPEMSITCTBYET MPOKYpPOpPY Kak JHILY,
YYacTBYIOLIEMY B JIEJI€, OCYIIECTBIATh paHEE
YKa3aHHYIO JesTeNbHOCTb. MOXXHO Tpeamo-
JIOKUTBh, YTO 3aKOHOJATEb TAKUM IOIBITAIICS
MaKCUMaJbHO Ppa3TPaHUYUTh MOJTHOMOYHS
pOKypopa ¢ 1enbsio Hanbosee 3¢dexkTuBHO-
ro y4JacTus B CyaeOHOM pa3OupaTenbCTBe,
MIOCKOJIBKY CXOKME€ (YHKIHHU, KOTOpBIE pa-
OOTHUKH MPOKYPATYpPbl MOTJIM OCYILIECTBISATh
paHee, OCYLIECTBIISIOT UHbIE JINLA.

Tak, HEpenKo B CyneOHOM MPaKTUKE IOI-
TBEPKJIAETCS y3Kas JAEATEIbHOCTh POKYypopa
B CylIeOHOM IIpoliecce B TIpa)JIaHCKOM IIpo-
LIECCyaJIbHOM 3aKOHOJATENIbCTBE: CYJ BBIHO-
CUT pelieHue 00 OTKa3e B YAOBIETBOPEHUU
TpeOOBaHUI O MPU3HAHUU HEIEHCTBUTEIIb-
HBIM JIOTOBOpPA KYILUTU-TIPOJAXKU 3€METbHBIX
Y4acTKOB M IPUMEHEHUHU IOCIEACTBUI €ro
HECMCTBUTEIBLHOCTH, B MOJIb3Y UCTIIA, MOTHU-
BUpYS JIaHHBIA OTKa3 T€M, YTO MPOKYpOp HE
MMeIl IOJTHOMOYUHN Ha PEIbsIBICHUE JTaHHBIX
TpeOOBaHUI, TaKk Kak JaHHBIE TpeOOBaHUS
MOTYT OBITh MPEIBSABICHBI TOJIHKO CTOPOHOM
CAENKU JTMOO JIUIIOM, YKa3aHHBIM B 3aKOHE U
UMEIOLIUM OXpaHsSEeMbIil 3aKOHOM HHTEpec B
NPU3HAHUM CHEJIKM HeAeWcTBUTENbHOU. On-
HAKO He ObUI y4TeH TOT (akT, 4To TpeboBa-
HUSl MPOKypopa 3aKIOYalluCh B BO3BpaTe B
rOCyJIapCTBEHHYIO COOCTBEHHOCTb CYOBEKTa
P® He3akOHHO OTUYYKAEHHBIX 3E€MEIbHBIX
Y4aCTKOB, YTO CBHJIETEIHCTBOBAJIO O 3AIUTE
uHTepecoB cyobekTa PO [4]. OTcroga MOXHO,
MOHSTh, YTO HEOOJBUION KPYT IMOJHOMOYUI
CBfI3aH C OrPAaHUYEHHOCTBIO CyOBEKTOB, KyJa
B OCHOBHOM BXOJISIT MMyOJUYHO-TIPaBOBbIE 00-
pasoBaHus. B omnpenenéHHOW CTENEeHW 3TO
npotuBopeyuT I'paxknanckomy Konekcy Poc-
cuiickoit denepannn (manee — 'K PD), rue
HEMOCPEACTBEHHO YKa3aHO, YTO K CyOBheKTam
TaK)K€ OTHOCAT TPaXJAaH U IOPUIAYECKHUX
JIU1, YbU MPaBa U 3aKOHHBIE UHTEPECHI TAKKE
Hyxnawtcs B 3amure ([logpazmen 2 TK
PD) [5].

Kak craHOBUTCSI U3BECTHO U3 aHAlIM3a Ma-
TEpUAJTIOB IOPUIUYECKON JUTEPATYPHl U CY-
NeOHOW TPAKTHUKH, TPaXTAHCKOE IPOIECCy-
aJIbHOE 3aKOHOJAATEIBCTBO CYIIECTBEHHO OT-
PaHUYMIIO MTOJIHOMOYHS IPOKYpOpa B CY/IE.

Cpenn y4€HBIX-IOPUCTOB CYIIECTBYET He-
CKOJIBKO CITIOCOOOB pemieHus mpoOaemMbl MoJI-
HOMOYMI NPOKypopa B CYAOIPOU3BOJICTBE.
Hanpumep, B rpaklaHCKOM IMpoOLIECCyabHOM
3aKOHOJIaTEIbCTBE MpEJIaraercss HaICIUTh
MIPOKypopa MpaBOM Ha oOpalieHue B CyA C
3asBJICHHEM BO BCEX CIydasx, TPeOYyIOIInX
3alUTHl NIPaB U 3aKOHHBIX MHTEPECOB HECO-
BEPIICHHOJIETHUX [6].

OpHako ¢ 1eapio0 0becrneyeHus: BO3MOKHO-
CTH Yy4YacTHsi MPOKypopa B IOJHOM Mepe
Mpe/ICTaBIsieTcs HeOOXOAUMBIM BHECTU Clie-
Jyrolme KoppeKTupoBku B HOpMbl ['TIK P®
(ct. 45), roe 3a mpokypopoM OyaeT 3akpern-
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JICHO IIpaBO IOoAgaBaThb 3asdBJICHHUEC O 3allUTEC TpaXXJaHCKOro gejia, To €CTb, B JIFO00M Cl1y-
ImpaB W 3aKOHHBIX MHTCPECOB BHC 3aBHCHUMO- qac, Korga HGOGXOHI/IMa ImpaBoBas IMO3UIUA
CTH OT Cy@b@KTHOFO CcoCTaBa MW KaTeropuu IIPOKYypoOpa.
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PARTICIPATION OF THE PROSECUTOR IN THE CIVIL PROCESS

S.1. Akhmetzyanov, Graduate Student

A.V. Loshkarev, Candidate of Law Sciences, Associate Professor
Samara State Economic University

(Russia, Samara)

Abstract. The article reveals the role and place of the prosecutor as a participant in the civil
process by analyzing the material of legal literature, as well as judicial practice. The problems
of a limited circle of competence of this type of participation are being studied. The conclusion is
drawn on the need to increase the terms of reference of the prosecutor in the civil process. To
ensure this opportunity and, thus, increase the effectiveness of the court in the consideration and
resolution of civil disputes, it is proposed to amend the current legal norms of civil procedural
legislation.
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MPOBJIEMbI BOSHUKHOBEHUSA JIUCKPUMHWHAIIMA B COEPE TPYJIA
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Annomayun. Cmamos nocesuiena anaiusy npooiem 803HUKHOBEHUsL OUCKPUMUHAYUU 8 Che-
pe mpyoa 6 Poccuiickoti @edepayuu. /lano onpedenenue OUCKpUMUHayuu, 0603HAUeHbl €€ BUbI
u ocobennocmu. Paccmompenvl ocnogubie npuuunsl €€ 603HUKHOBEHUS, CYUECMBOBAHUSA U PA3-
sumust. Taxoice npedsiodceHbl HeKOmMopble NYMu PEUeHUs CYUecmaeyiouux npooiem.

Knrwouesvie cnosa: ouckpumunayus, mpyoogvle OMHOULEHUS, MPYO, PABEHCHEO B03MONCHO-

cmetl, npasa 2panicoa, 20cyoapcmeo.

OnHa U3 caMbIX paclpoCTpaHEHHBIX MPO-
0J1IeM B COBPEMEHHBIX TPYJOBBIX MPABOOTHO-
HIEHUSX — AMCKPUMMHALUS B JaHHOU cdepe.
[IpuHIMT 3ampera MaHHOTO SIBICHHUS — OJUH
U3 OCHOBOINOJIAraroIuX MPUHIMUIIOB Mexay-
HapoIHOW opraHm3zanuu Tpyna. CoriacHo
Tpynosomy konekcy Poccuiickon ®Penepa-
UM KOKABIH TPaKTaHUH UMEET PaBHBIC BO3-
MOYKHOCTH TP peajH3allMy CBOETro MpaBa Ha
tpyna [2]. OtmeruMm, uto Poccueit Obutn pa-
TUQUIMPOBAHBI PSJT MEXITYHAPOIHBIX JOTO0-
BOPOB, B KOTOPBIX TPOIMCAH 3ampeT Ha JHC-
KPUMMHAIMIO B IPUHLIUIIE.

OnHUM W3 acreKkToB, KOTOPOMY He yjee-
HO JIOJDKHOE BHHMAaHHE B POCCHICKOM 3aKo-
HOJATEJICTBE, SIBJISACTCS CaMO OTpE/IEICHNE
HOHATHUS «AMCKpUMHHALUA». YTOOBI OTBe-
TUTH Ha BOIIPOC, YTO K€ TaKOe TUCKPUMHHA-
usl B TpyaoBoi cdepe, HEoOxoaumo oOpa-
TUTBCSI K MEXIYHApOIHBIM HOPMATHBHBIM
npaBoBbIM akTaMm. Tak, B cratbe 1 KonBen-
mnrn N 111 MexaynapogHoil opraHu3anuu
Tpyaa «OTHOCUTENbHO JUCKPUMHMHAIMM B
o0acT Tpy/aa M 3aHATHI» YCTAHOBJICHO, YTO
TEPMUH «IMUCKPUMHHALUSA» BKIIOYAeT B ceOs
PST acrieKTOB. A MMEHHO: JIIOOBIE pas3iuyus,
UCKJTIOUEHHS] WM TPEANOYTeHHs, KOTOphIE
OCHOBAHBI Ha MPU3HAKaxX Pachl, IBETa KOXH,
10JIa, PEJIUTHU, MOJUTHYECKHX YOeKIEHHIH,
HAIIMOHAJFHON MPHHAIC)KHOCTH WIH COIH-
QIBHOTO MPOMCXOXKACHUS U UMEIOIIEe CBOUM
pe3yJabTaTOM BCAKOE HapylIEHHWE pPaBEHCTBA
BO3MOXHOCTEH MIIM oOpaiieHus B 00jacTu
Tpy/aa u 3aHsTuii [4].

Ecnu MbI mpuberHemM K MpaxkTHKE, TO Oy-
JIeT ICHO, YTO MMEIT MECTO OBbITh Hapylle-

HUE NpaB pabOTHUKOB U JUCKPUMHUHALMS B
TPYAOBOH cepe, MPUUEM MPOSBISETCS OHA B
pasnnyHbIX (opMax M Kacaercsl pa3HbIX ac-
IIEKTOB TPyAOBOHM aestenbHocTH. Hanbonee
pacnpocTpaHéHHbIE BUBI JUCKPUMHUHALIUKA B
P®:

— TeHJIepHas;

— BO3pacTHasi;

— I10 UHBAJIUIHOCTH.

[TocneAacTBUSIMM JaHHOTO SIBJICHUS SIBIIS-
IOTCSl HE TOJIBKO HE COOJIOJICHHE YCTaHOB-
JICHHOT'O 3aKOHOJIaTeNNbCTBA, HO M YHI)KEHUE
YeCTH M JOCTOMHCTBA KAaK OTAEIBHBIX I'PAXK-
JaH, TaK W OIpeJeNeHHbIX rpynn. VMeHHO
MIO3TOMY TOCYIapCTBOM JIOJDKHA oOecredu-
BaTbCsl Oopbba ¢ TUCKpUMHUHAIMEW U TpO-
JBIKEHHE PAaBHOTO OCYIIECTBJICHHUS IpaBa Ha
TpyA.

PaccMoTpuM OCHOBHBIE MHpOOJIEMBI U B
MPUHLIUIIE TPUYMHBI BO3HUKHOBEHUS, CYIIe-
CTBOBaHMS M CTPEMMTEIBHOIO PAa3BUTHUS Ta-
KOM mpoOjemMbl Ha TPYZ0BOM PBIHKE B COBpE-
MeHHoH Poccun.

[lepBast u camas pacnpocTpaHEHHas IpH-
YMHA CBS3aHA C OCOOCHHOCTSIMU U XapakTe-
POM KOHKPETHBIX TPYIOBBIX OTHOUIEHHH, a
KOHKPETHO C YK€ HMEIOLIMMCS HEPaBEHCT-
BOM pa0OTHUKOB. YacTh HEPABEHCTB JIOMYC-
KalTcsl 3akoHoxarenbHo. Hampumep, Heko-
TOpble BUIBI TpyAa TpeOyIOT HalIM4yue Ompe-
NenéHHbIX CBOMCTB y paborHuka. Tak, mo
HallleMy MHEHHIO, He00X0AUMO 0003HAUYUTh B
HOPMATHBHBIX MPABOBBIX aKTaX (HhOpMalbHO-
IIPABOBBIE ACIIEKTHl BBIPDAKEHUS JHCKPHMH-
HaiMy. B OoybIIMHCTBE OKYMEHTOB 0Opa-
IIaeTCsl BHHUMaHHE Ha (PU3HOIOTMYECKUH,
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TE€HJICPHBIA U COLUMOKYJIBTYPHBIA aCIEKTHI.
Korna tem BpemMeHEM 3aKOHOJATENIEM HIHO-
pupyercst KBanu(pUKAIMOHHO-00pa3yIOIIHIA.
B HBIHENIHUX PHIHOYHBIX OTHOIIEHUSAX HEIO-
OLICHUBAETCA JICUCTBUTENIBHASL  CIIOXKHOCTh
HU3KOKBATH(PUIIMPOBAHHBIX npodeccuii.
[loguepkHéM, 4YTO Ha CErOJHAIIHUN JICHb
MHOTME KaHIUAAThl Ha TPYAOYCTPOWCTBO
JUCKPUMHHHUPYIOTCS 1O MOJIY U BO3pPACTy, TaK
KaK UMEHHO C 3THUMH KPUTEPUSMH CBSI3aHBI
TpeOoBaHusl paboToAareseil: PHEPrUYHOCTb,
UCIIOJIHUTENIBHOCTh,  CTPECCOYCTONYNBOCTD.
TakuM 00pa3zom, TPyIOBOH AUCKPUMHUHAIIUU
MOJIBEPIalOTCs MMOAPOCTKH, MOJIOABIE JIFOJIU U
rpakJlaHe, crapue copoka mnsatu Jiet. Yacro ¢
3TOH MPOOIEMOI CTATKUBAIOTCS UMEHHO CTY-
JICHTBI-BBIITYCKHUKH B CHJIy CBOErO BO3pacTa.
Benp crarh ONBITHBIM CHELUATUCTOM Cpaszy
nociie OKOHYaHHUs BBICHIETO y4eOHOro 3aBe-
JI€HUS] HEBO3MOXHO. M Monozable mr0au He-
pEenKo coBMEHIatoT y4€Oy U TPYAOBYIO Nef-
TEIbHOCTh C LENbIO IOJIyYEHUS TPYAOBOIO
OMbITa M CTa)ka, 4YTOOBI B MOCIEAYIOLIEM
UMETh BO3MOXHOCTb YCTPOUTHCS Ha padoTy.
Ecnu roBopuTh 0 AMCKPUMHUHALIMUA IO TOJIO-
BOMY IPU3HAKY, TO Yallleé BCEro 3TO 3aMETHO
IpU ONpeAeseHUH pa3mepa 3apabOTHON IJia-
Thl. «Oxian >xeHnwH B cpeaHeM Ha 30%
MEHBIIIE, YEM Y MY>KUMH, 3aHUMAIOIIUX TY K€
JOJKHOCTBY», — MOJeNuaach HHbopmanuen
npeacenarens Komuccun OIl PO no comu-
aJTBHOM TIOJUTHUKE, TPYAOBBIM OTHOIICHHSM,
B3aUMOJICHCTBUIO C TPOQCOI03aMU U MO-
nepxke BerepanoB Hatanesa [lounHOK.

Crnenyromeil IpUYNHON SABIIAETCA HU3KUI
YpOBEHb IPABOBOIO BOCHHUTAHUS TPAXKAaH.
[Tpobnema kpoercst B TOM, UTO JIIOJAU HE MPH-
BBIKJIM OTCTauBaTh CBOU IPaBa U TEM CAMbIM
nmpecekath JUCKPUMHUHAIINIO, OO0pamasch B
COOTBETCTBYIOIIME OpraHbl BIACTU MPH O0HA-
PY’KEHUH JaHHOTO sBJeHMs. TO ecTh rpaxnaa-
HE BBIOMPAIOT «UIBITH [0 TEYEHHUIO» U TOJ-
CTpanBaThCs MO/ HE3aKOHHOE TOBEJIEHUE pa-
OoTronarenei.

W oT 3TOro BBITEKAET TPEThbsI MPUYMHA —
HEecOOII0ICHHE HOPM TPYZOBOIO 3aKOHOJIa-
TENbCTBA JAUCKPUMUHHUPYIOIUMHU CYyOBEKTa-
mu. PaboTtonarenu yacTo UTHOPUPYIOT ycTa-
HOBJICHHbIE HOPMATUBHBIMH MPaBOBBIMHU aK-
TaMH TpPaBWIa, YTO IMPUBOJUT K Pa3BUTHUIO
TPYJIOBOM AUCKPUMHUHALIUH.

PaccMoTpeB oOcCHOBHBIE NpPOOIEMBI BO3-
HUKHOBEHHUS JUCKPUMHUHALIUHU, TPEATIOKIM
COBETYIOIIHE IMYTH PEIICHHUS.

Bo-mepBbIX, HEO0XOAWMO pacuIMpeHHe
HOpM B cdepe TpyaoBoi AuckpuMmuHanuu. Ha
JTAHHBIA MOMEHT MBI OTPAaHUYHMBAEMCS JIUIIb
cratbe 3 TpymoBoro komekca P®, rae no-
BOJIBHO Y3KO ONpEAEIIEH TaHHbIi Borpoc. Her
TOYHOTO MOHATHS AUCKpUMHUHAUWU. HyxHO
JaTh TOYHOE OIpEeJIeIeHUE 3TOW JIePUHUIUH,
0003HAYUTh MPU3HAKU AUCKPUMHHAIIUHU, KO-
TOpbIE IOMOT'YT OTAEIUTh €€ PeaJIbHOE HAJIU-
4He OT 3aKOHHOT'O HEPaBEHCTBA.

Bo-BTOpBIX, pelieHHe paccMaTpUBacMOR
npo0JieMbl 3HAYUTENBHO YCKOPUT CO3/1aHue
CHEIMaIM3UPOBAHHOIO OpraHa, KOTOpblil 0y-
JeT 3aHUMAThCSl UCKIIIOUUTENBHO BOIPOCAMU
JTMCKpUMHUHALIUK B TpyaoBoi cdepe. Ha ce-
TOJHSIIHEH JeHb CIOPBI, KOTOPBIE CBSI3aHBI C
muddepeHIMpoBaHeM pPaOOTHUKOB, pa3pe-
IIaeT UCKIIOUUTENBHO cyld. Takxke rpaxaaHe
MOT'YT OOpaTUTBCSI M B OPTaHBI IPOKYPATYPHI,
HO JIJaHHAs CTPYKTYpa JIUIIb PelIaeT BOIpoc O
TOM, €CTh JII OCHOBaHUS ISl BO3OYKICHUS
yroJIoBHOTO Jiena (obpatumes K cT. 136 Yro-
noBHOro kojekca Poccuiickoir denepanuu
«Hapymenue paBeHcTBa mpaB U cBOOON dYe-
JIOBEKA U FPAXKAAHUHAY).

B-TpeThuX, cHUTyaluio Takke YIYy4LIUT
yCUJIEHUE y4acTus 00pa30BaTENIbHBIX YUPEkK-
JICHUH B YCTpPOWCTBE CTYAEHTOB Ha padoTy.
3710 1Mo3BONIUIIO OBl OOPOTHCS C AUCKPUMHUHA-
el KaKk MOJIOJIBIX CIEIHATUCTOB, TaK U MH-
BaJIM/IOB, MPOILEAIINX 00y4eHHE B KOHKpPET-
HOM y4eOHOM 3aBenieHHH. Hampumep, MOXKHO
ceNaTh CTYIEHYECKYI0 TPAKTUKY OIUIayu-
BaeMoOH, MyCTb U B HEOOJBIIOM pa3Mmepe —
3TO, C OJHOW CTOPOHBI, CTUMYJIHUPOBAJIO ObI
pabotonareneil scHee MNMOAOMpaTh NPAKTH-
KaHTy 3aJladd, He B3BajMBasi Ha HEro He
UMEIOIIMEe OTHOLICHUS K ero Oyaymen mpo-
beccun (QyHKIMH, a C JpYyrod CTOPOHBI,
obecrieunsio Obl OyayIIeMy BBITYCKHUKY Tpe-
OyeMblif OIbIT pabOTHI B HYKHOMU cdepe.

B-uerBepThIX, HEOOXOIUMO M3MEHHUTH Ca-
My TpPOLEAYPY MAOKa3bIBaHHS ITUCKPHUMHHA-
uuy. Ha naHHBII MOMEHT HE YCTaHOBIIEHO
CHelHalibHOe pachpeeneHne 0013aHHOCTH
M0 JI0KA3bIBAHUIO 1O 3TOW KAaTEeropuu Jel, a
JEHCTBYET OOIIUI MPUHITUIT O TOM, YTO KaXK-
nasi CTOpoHa 00s3aHa JI0Ka3aTh OOCTOSITENb-
CTBa, HA KOTOpbIe OHa cchinaeTcs (1. 56 T'TIK
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P®) [3]. [TosToMy 3KCIIEpTHI TIpeAJIaraoT Te-
PENOXKHUTh OpeMsl JTOKa3bIBaHUS OTCYTCTBHE
TUCKpUMHUHAIMM Ha paboTonarens Kak Ha
0oJiee CUIILHOE 3BEHO.

K coxanenuto, TpyaoBas TUCKpUMUHAIMS
CYIIIECTBOBAJIA, CYIIECTBYET U OyIIET CyIIeCT-
BOBaTh, 3TO SIBIICHUE B COBPEMEHHBIX YCJIO-

HEOOXOUMO pacCIIUPUTh 3aKOHOJATEIbCTBO
Poccuiickoit @enepanuu B TaHHOM BOIIPOCE,
¢dbopMUpOBaTh BHICOKOE IPABOBOE BOCIHTA-
HUE Yy TpaxiaH (Hampumep, MOCPEACTBOM
CMMUN) 1 npuHUMATh APYTHE MEPHI MO yCTpa-
HEHUIO WJIM XOTS Obl YMEHBIICHUIO JaHHOTO
SBJICHUS B cOBpeMeHHoU Poccun.
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Abstract. The article is devoted to the analysis of the problems of discrimination in the world
of work in the Russian Federation. The definition of discrimination is given, its types and fea-
tures are indicated. The main causes of its occurrence, existence and development are consid-
ered. Some solutions to existing problems are also suggested.
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Annomayun. B cmamve npoananuzuposaHvl 80NPOCHl NPABOBOU KEAIUpuUKayuu MeouyuH-
CKOU OUWUOKU U PACCMOMPEHbL PA3IUYHbIE MOYKU 3PEHUs HA HACMYnarowue npasogsvle nocieo-
cmeus. Jlano nouamue «8payeOHOU OwuUOKUY, NPUBOOAMCI paziudubie OeQuHUYUU OAHHO20
MepMUHa, packpvléaemcs e2o cywyHocmy. Takoce paccmampugaemcs oelicmayouee epanicoOaH-
CKOe 3aKOHOO0AMeNbCme0, ¢ Yelblo 8blA6IeHUs. NPOOENo8 U UX YCIMPAHEHUsl, YIMOYHAIOMC L Meo-
pemuyiecKkue acnekmol YKa3aHHO20 8ONPOCA, NPUBOOUMCS AHAIU3 MAMEPUANO8 CYOeOHOU NPaK-

mMuKu.

Knrwoueevle cnoea: meouyunckas (8pauebHas) owmuodKa, 2paxcOAHCKO-npasosast Omeemcm-
BEHHOCMb, OCUKN, SPAANCOAHCKOE 3AKOHOOAMENbCMEB0, YCIyed.

B nacrosiiiee Bpemsi OTCYTCTBYET €IMHOE
MHEHHE MEXIy NPEACTaBUTEISIMU FOpUAHYE-
CKOT0 M MEIMIMHCKOrO0 COOOIIECTBa MO BO-
MIPOCY OoTpeeeHus: BpauyeOHON OIMOKH.

CHOXHOCTb OIpEeNIeNIeHUs] 3TOr0 TMOHSATHUS
00YyCJIOBJIEHA T10 CJIEAYIOIIUM MPUYUHAM:

— OTCYTCTBHE OOILIENPUHATOIO B MEXAY-
HapOJHOM COOOIECTBE MPAaBOBOTO OIIpesie-
JeHus BpaueOHOM oImMOKM, a BCIEICTBHE
ATOrO pasHooOpa3he MOJXOJ0B K TOJKOBA-
HUIO TIOHSTHS BpaueOHas OInOKa;

— CIIO)KHOCTH TIPUMEHEHHS €IWHOTO CTaH-
naprta (JledeHusi, AMarHOCTMKH) M3-3a WH]U-
BUAYAJIbHBIX OCOOEHHOCTEW KaXIOro KOH-
KPETHOTO OpraHu3Ma IMalleHTa M TeYeHUs
3a00JIeBaHUS,

— BJIMSIHUE HA pe3yNbTaT NEHCTBUN marm-
€HTa, TAKHX KaK HEYKOCHUTEIHHOE BBITIOTHE-
HHUE peKOMEeH1aluil Bpaya;

— nuddepenunanus ommuOKu OT HE3HAHMUS,
Henpo(ecCHoHaNU3Ma, XaJaTHOCTH — MeIH-
IIMHCKOTO pa0OTHHKA.

B nuteparype Takxke MOXHO HailTu Kiac-
cU(UKALMIO TaK Ha3bIBaeMbIX J€(EKTOB MPHU
OKa3aHUs MEAUIMHCKUX ycuyr [1, c. 34]:

— HECYaCTHBIE CITy4aw;

— BpaueOHbIE OIINOKY;

— npodeccuoHaNbHbIe TPECTYIUICHUS.

Takum 00pazoM, MOXXHO TNPEATOJIOKHUTH,
4yTO BpadyeOHas omurOKa — 3TO Pa3HOBHIHOCTh
neeKTOB OKa3aHUs MEAUIUHCKUX YCIIYT.

JledekT oka3zaHHUs MEIUIIMHCKON ITOMOIIH
— BTO HEHAJICKAIIee BHIIIOIHCHUE MEIHUI[UH-
CKOr0 BMEIIIATEJIbCTBA, OpPraHU3allMu MEIau-
IIMHCKOW TOMOINM TAaIMEHTy, KOTOPOE MpH-
BEJIO HJIM MOTJIO MPHUBECTH K HEOIArompusiT-
HOMY MCXOAY ISl 370POBbS WJIU KU3HU Ta-
nueHTa. OCHOBHbBIE TPUYMHBI BO3SHUKHOBEHHUS
nedekTa MOTYT OBITh COBEPIIEHHO Pa3HBIMHU.
[TosTOMYy HEBO3MOXHO C YBEPEHHOCTBIO YT-
BEpXKIaTh O TOM, UYTO JAEPEKT CTaj pe3yabTa-
TOM BHHOBHBIX J€MCTBHM MEOUIMHCKHX pa-
60THHKOB. HO B Ka)K/10l1 KOHKPETHOW CUTYa-
IUU HEOOXOJMMO pa30MpaThCs U yCTaHABIHU-
BaTh MPUYUHY MPOU3OIIEANIET0 HEOIAronpu-
SITHOTO Mcxoda. B ropuandeckoil nurepaTtype
CYIIECTBYET TOYKa 3PEHHUS O TOM, YTO 3aKO-
HOJATeNh HE pa3fenseT MOHATUS «Ie(eKT
OKa3aHWsl MEIUIIMHCKON TOMOIIN» W «Bpa-
4yeOHyI0 omuoKy» [2, c. 178], Tak 94TO MOKHO
CYUTATh, YTO OHH CHHOHUMHYHEI.

B ropuanueckoy, MEIULIMHCKOW JIUTEpa-
Type, B MHTEPHET — pecypcax MPeICTaBICHO
MHOECTBO JIe(pUHUIMNA BpayeOHON OIIMOKH.
BONBIIMHCTBO COBPEMEHHBIX OINPEICITCHHI
BpaueOHOM OMMOKH 3a4acCTYI0 OCHOBBIBAIOT-
csa Ha Touke 3penust W.B. JlaBbigoBCKOro, Ko-
TOpPBI PAaCKpPHIBAET €€ «KAK BBITEKAIOLIEE U3
OTIpeIeJICHHBIX OOBEKTHBHBIX YCIOBUU 100-
pocoBecTHOE 3a0NyXJIeHUE Bpada, OCHOBAH-
HO€ Ha HECOBEPIIECHCTBE COBPEMEHHOIO CO-
CTOSIHUSI MEIUIIMHCKONM HAyKU U METOJIOB UC-
cleIoBaHKsg, Ha 0COOOM TedeHHMH 3a0o0JjeBa-
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HUSl Y ONPEIEIEHHOTO OOJbHOTO WM Ha He-
JIOCTaTKe 3HAHWUU M OmbITa Bpaya, HO 0e€3
JJIEMEHTOB XaJlaTHOCTH, HEOPEKHOCTH U
npodeccroHaIbHOro HeBexecTBay [3, c. 3].

Oto ompeneneHue Haubosiee aJleKBaTHO U
TOYHO OIHUCHIBACT JAHHOE TOHATHE, TaK KaK
JIEHCTBHE Bpaya MOXKET OBbITh BpadeOHOM
OLIMOKOM TOJBKO B TOM CJy4ae, €CIIi He Tpo-
CIIKUBAIOTCA MpPU3HAKU HEOPEKHOCTH, He-
npodeccCuoHamu3Ma U XaTaTHOCTH.

[TocnenctBuem BpayeOHOW OMMOKK B
OOJIBIIMHCTBE CIIy4aeB SIBISIETCS Bpell, HaHe-
CEHHBIA KU3HU U 3I0POBBIO YEIOBEKa, TO
€CTh, HeMaTepHalbHOE 0J1aro, HO B pe3yJbTa-
T€ MEIUIIMHCKUX BMEIIATENbCTB, MPUBEIINX
K HMHBAJIMJAHOCTH, yTpare paboTOCIOCOOHO-
CTH, TNPUYUHEHHBI Bpel BbIpaXaeTrcs B
UMYILLIECTBEHHBIX (MAaT€pHAJIbHBIX) MOCIEACT-
BUSIX, U B TIOCJIEYIOIIEM BO3HUKHOBEHUU HeE-
00XOAMMOCTH BBISBJICHHS TPEAETIOB OTBETCT-
BEHHOCTH MEIUIIMHCKUX PAOOTHUKOB U YyU-
pexaenwmii [4, 5].

K npumepy, cynom OblI0 BEIHECEHO peliie-
HHUE O KOMIICHCAIIUN MaTepUAIBHOTO yiepoa,
MPUYNHEHHOTO HEKAYECTBEHHBIM OKa3aHUEM
MEUIIMHCKON MOMOIIH B pa3Mepe 2 MJIH pyo.
U MopanbHOTO ymepba B pasmepe 2 MIH
pyo. [6, c. 37]. B pe3yabTare mpoBeaeHus po-
JI0B OBUIO MMOKa3aHHe KecapeBo ceueHue. Of-
HAaKO MEIMIMHCKUM TIEPCOHAIOM He ObUTH
MPUHSTHI MEPHI K SKCTPEHHOMY MPOBEACHHIO
HeoOxoaumon omnepanuu. [[eBouka Oblia U3-
BJICUEHA HAJIO)KEHUEM aKyIIEPCKUX MIMIIIOB.
Cocrosinue pebeHKa mociie PoXKIAEHUs paciie-
HUBAJOCh, KaK TSXKeNoe, 1eBOYKa Obljia UHTY-
OMpoBaHa, HAXOIMJIACh HAa HWCKYCCTBEHHOU
BEHTWISIIMKM JIETKUX. BmecTo TOro, 4ToObI
OTIIPABHUTHCS C POAUTEISIMU JIOMOMU, PEOEHOK
mormajg B PEaHNMMAIlMOHHOE OTJENCHUE JNeT-
CKOM OoNbHUIBL. J{MarHo3 npu MoCTYyIMJICHUH:

PonoBasg  uepenHo-ciMHanmbpHas ~— TpaBMa.
BuyTtpuyTtpobHasi runoxcusi.
OmunboyHble JEHCTBUS  MEIUIIUHCKOTO

MepcoHajia pojAJIoMa TPUBEIH K TOMY, YTO
NEBOUYKE ObUT MPUUMHEH TSHKKUN BPEJ 30PO-
Bbi0. OHa OblIa MpW3HAHA WHBAIUIOM. Pe-
OCHKY TMOCTaBJE€H AMArHO3 NETCKUM I1eped-
panbHbIN mapanmud [7].

B mHacrosimee Bpemsi, 3aKOHOJATEIBCTBO
Poccutickoii deneparun 06 oxpaHe 310pOBbsI
HE COACPXKHUT OmpeAeNieHus BpadeOHOI
OIMMOKH, B TOM YHUCJIE€ KOHKPETHBIX TMPEIIH-

CaHUil B 4YaCTH BO3MOXKHBIX IPABOBBIX IIO-
CIIEJICTBUI B pe3yibTaTe BpauyeOHOI OMMOKH.
Tem He MeHee, B CyneOHOH NpPAKTUKE HC-
NOJB3YIOT TaKWe TOHATHS Kak BpauyeOHas
omunOKa, HO 3HAYE€HHE STOr0 TePMHUHA HE pac-
KpbIBaeTCs. AHAIU3 Pa3IUYHbIX MO3ULUI aB-
TOPOB Ha BpaueOHYIO OIMMOKY U e€ KBaIu(u-
UPYIOIIUE TPHU3HAKH, NPEJCTaBICHHbIE B
HAy4YHOW JHUTEparype, MO3BOJSET BHLICIUTH
CJICAYIOIINE TIOXO/bI:

1) IMoaxoxa, Ga3upyrOLIMiCS Ha MHTEPIIPE-
TallUM ¥ TOHUMAHUU BpauyeOHBIX OIIMOOK KaK
JTOOPOCOBECTHBIX M HEBHHOBHBIX JEWCTBUMN
MEIUIMHCKOro paboTHHKa. Hampumep, kak
yrBepxkaaer C.C. IlleBuyk, B OTHOLICHHH
BpaueOHOW OMIMOKM OCHOBHBIMH KBaJH(H-
HUPYIOIUMH €€ TpHU3HAKaMu BBICTYMAIOT:
COOIIIO/IEHNEe MEAMIMHCKUMH pabOTHUKAMU
MPEyCMOTPEHHBIX CTaHIAPTOM, 3aKOHOM U
00OBIYasiMH TIPaBWII TPOPECCHOHATBHOTO IO~
BeJICHUs; T0OPOCOBECTHOCTh MOBEACHUS MPU
OCYIIECTBIICHUH MEIUIIMHCKON JIeATEeIbHO-
CTH; OOBEKTUBHBIH XapaKTep MPUYMH, II0-
BJICKIINX HEMPABHJIBHOE OIIUOOYHOE JIEHCT-
Bue (Oe3zieiicTBUE) MEIUIIMHCKOTO pabOTHH-
ka [8, c. 20];

2) lomxonm, OGasupyromuiics Ha JABOSKOM
MHTEpIIpETallud BPayeOHBIX OLIMOOK, TaKUM
o0pa3oM, BpaueOHbIE OMIMOKU paccMaTpHBa-
IOTCS KaK «IPAaBOMEPHBIC U HEBUHOBHBIEY», HO
B TO K€ BpeMsi MOT'YT OBbITh U «IIPOTHBOIIPAB-
HBIMI;

3) [Moaxox, Gazupyroluiics Ha UHTEPIpe-
Tallui ¥ TOHUMaHUHU BpauyeOHBIX OIMTHOOK KaK
BUHOBHOTO TIIOBE/ICHUS, JEJIUKTOB, a Bpe.
KM3HH U 3I0POBBIO TMAIMEHTa KaK CIEICTBHE
ATOTO JIEIHKTA.

Takue pa3HOUTEHHUSI, O€3yCIOBHO, MPETISIT-
CTBYIOT (OPMHMPOBAHHUIO  COIJIACOBAaHHOTO
eIMHOOOpa3HOTO TOAXOJa B  BBIABICHHH,
dbuKcanuy, WHTEPIPETANNH, KBATH(PUKAIIUU
BpadyeOHBIX OMMOOK, a Takke pa3zpadoTke
3¢ (HEeKTUBHBIX TMPABOBBIX TapPAHTUN 3aIIUTHI
NpaB MAalWEHTOB M MOJTOTOBKE OpTraHU3aIlH-
OHHBIX Mep MJII YMEHBIICHUS KOJUYeCTBa
BpaueOHBIX OLIHOOK.

TakuMm o00pazoM, TEpMHUH «BpaueOHas
omuOKa» M0 MHEHHIO MHOTHX aBTOPOB BCe-
Takd TPEIIojaraeT HEBUHOBHBIC NEHCTBUS
(be3neiicTBME) METUIIMHCKOTO pabOTHHKA,
KOTOpblE NPUYUHWIN BpEJ KU3HU U (WIN)
310pOBbIO MalMEeHTa. [[aHHBIM TEPMUH SIBJIS-
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eTcsi B OOJIbIIEH CTENEHH POIOBBIM IMOHSATHEM
JUTSL APYTUX CMEXKHBIX TOHATHH, TaK KaK CO-
JIEpKUT B ceOe Bce XapaKTepHbIE MPHU3HAKU
JUIS ATUX MOHATUM. |11 BUHOBHBIX OEHCTBUM
(6e3neicTBUS), MPUUNHUBIINX BPEI KU3HHU U
3JI0POBBIO TIAIIMEHTa HEOOXOAMMO HCIIONB30-
BaTh Jpyryto nedununuto. Ilocnencrsuem
BpaueOHOM OImMOKM SBJISIETCS Bpel, HaHe-
CEHHBIA >KM3HM U 3J0pOBBIO ManueHrta. Ta-
KM 00pa3oM, €clii TPy OKa3aHUU MEIUIINH-
CKHX YCIYT UMEET MECTO HEBUHOBHOE, «100-
POCOBECTHOE 3a0NIyKJIEHHE», TO B TaKOM
clly4ae JUI0, UMEIolee MEAUIIMHCKOE 00pa-
30BaHUE U BBEICHHOE B 3a0myxiaeHue (10-
MyCcTUBIIEE OMIMOKY), TOIKHO BO3MECTUTh

MPUINHEHHBIC UM TAIUCHTY YOBITKH B TPaXK-
JTAaHCKO-TIPAaBOBOM TIOPSIIIKE.

B cBs3u ¢ BBIIECKA3aHHBIM, BHIASTCS He-
00XOJIMMOCTh B KOPPEKTUPOBKE KOMILICKCA
MPaBOBBIX HOPM, CBSI3AHHBIX C BBISIBJICHHUEM,
XapaKTePUCTUKOW, OMpeeICcHHneM Bpadeo-
HBIX OIIMOOK ISl €IMHOOOPa3HOro, OOIIEro
TOJIKOBAHUS DTOrO IIOHATHSA, a TaKXe HeoO-
XOJIUMOCTh Pa3pabOTKHM KOHKPETHBIX TIPE]-
MHCAaHUK B YaCTHU MPABOBBIX IOCIEICTBUI
JEHCTBUI Bpaya, 00beMa M XapakTepa OTBET-
CTBEHHOCTH, KaK IJIsi MEIUITMHCKUX YUPEikK-
JNEHUW, TaK M JJIs CHCIUATUCTOB 37paBo-
OXPaHCHHSI.
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Abstract. The article analyzes the issues of legal qualification of medical error and considers
various points of view on the upcoming legal consequences. The concept of “medical error” is
given, various definitions of this term are given, its essence is revealed. Existing civil law is also
reviewed to identify gaps and address them; the theoretical aspects of this issue are clarified, an
analysis of the materials of judicial practice is given.

Keywords: medical (medical) error, civil liability, tort, civil law, service.

International Journal of Humanities and Natural Sciences, vol. 4-2 (43), 2020



132
- IOpuouueckue nayxu -

HEMATEPHAJIbHBIN BPEJ, TPUYUHSEMBINA IOPUJTAUYECKUAM JIMIIAM
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Annomayun. Hecmomps na nanuuue 8 epancoaucKkom npase uHCMumyma KOMHEHCayuu Mo-
PANbHO20 8peda, 8 HAYKe ePANCOAHCKO20 Npasa He 8blpabomaHo eOuno2o nooxooda 6 4acmu 3a-
Wumvl HeMamepualbHLIX O11ae, NPUHAOIENCAWUX puduyeckum auyam. Illosmomy oannas npo-
Onema 3acuyscueaem omoenrbHo20 00CYICOeHUs, 8 YACMHOCMU, He0OX00UMO YCMPAHUMb mep-
MUHONO2UYECKUe NPOMUBOpeyUsl, Hatlosi Hauboiee KOppPeKmubvle U emKue NOHAMuUsL /i1 eOUHO00-
PA3H020 0003HAUEHUs CROCO0A 3auumbl 2paAdtCOAHCKUX npas. B oannou mepmunonocuu Hyxcoa-
emcsl KaKk HAayKa epanicoaucko2o npasd, maxk u npasonpumMenumenbHas npakmuka. B nepeyio
ouepednb, ciedyem onpeoeiunmnv, Ymo HeoOX00UMO NOHUMAMb NOO HeMAMepUalbHbiM 8PeooM
ropuouyeckoeo auya. /lannoe nowsmue nooeepeaioch pazoopy MHOSUMU YHEHbIMU, PACCMAMPU-
8a10CH COOMHOUIEHUE C MAMEPUATLHBIM 8PEOOM, KOMOPBIU 803MEWAemcs ¢ NOMOWDBIO 8bINIAM
8 cuem NPUYUHEHHBIX YOLIMKOG, a4 MAKICe 8 COOMHOUWEHUU C MOPANLbHbLIM 8PE0OM, KOMOPbIll
NPUYUHSIEMCSL 2padcoanam. B pamkax oannoti cmamou 6yoem nposeden anaius Hemamepuaib-
HO20 8peda 10pUOUHEeCKUX TUY U BONPOCOE €20 KOMNEHCAyUul, d MakKice NOUCK peueHull 0Jist pac-
cMOmpeHust OAHHOU NPoOIeMbi.

Knrouesvie cnoea: xomnencayus, opuoudeckue nuya, HemMamepuaibHulli 8ped, MOPALbHbLU

8peo, 0enosas penymayusl, Cnocoobl 3auumei.

B nayke rpaxgaHckoro mpaBa OTCYTCTBY-
€T €IMHBIN MOJAX0J OTHOCUTEIBHO 3aKperuie-
HUSl Ha3BaHMs TPAaBOBOTO CHOCO0a 3aIIMThHI
HEMaTEpUANIbHBIX TPaB IOPUINYECKOTO JINLA.
Takue  KoOMIEHcallMM  HWMEHYIOTCS  TO-
pa3HOMY, B CBSI3U C 4YEM JI0 CHX IIOp HE pas-
paboTaH enMHBI TIOHATUHHBIM ammapar.
JlaHHyt0 Mpo6sieMy He CTOUT HEeJI0OLICHUBATh.

OdeBHIHO, YTO MpaBoOBas MPUPOJA FOPHU-
JUYECKUX JIMI HE TO3BOJSET MM OLIyLIATh
HPABCTBEHHbIE U (PU3WYECKUE CTpaJaHUs Ta-
KHUM k€ 00pa3oM, KaKMM X MOTYT OUIYIIaTh
rpaxnaane. [lonstue MopaiabHOro Bpeza, Ko-
Topoe ucrnoisb3yercs B I'paxxnanckom Koaek-
ce PO B cT. 151 He MOXkeT NMpUMEHSATBHCS K
opyanueckuM junam. Kpome Toro, mexa-
HU3MBI KOMIIEHCAIIMM MOpPAJIbHOTIO Bpefa
rpaxJaHaM W OpraHu3alysIM, OYEBHUJIHO,
JOJIKHBI OBITH Pa3HBIMU, TOTOMY YTO IO CYTH
CBOEH OHM — pa3Hble CyObeKThl. TakuMm obOpa-
30M, OTCBUIKM K TOMY, YTO MEXaHHM3M KOM-
NEHCAallMM MOPAJBHOIO Bpeda HOPUINYECKUM
JMIaM JJOJDKEH MPOUCXOIUTh 0 TEM K€ Ipa-
BUJIAM, YTO KOMIIEHCAIUsI MOPAJIBLHOIO Bpea

rpaXkJAaHaM 4YacTO IIO/IBEpraroTCsl BIOJHE
obocHoBaHHO#M KpuTHKe [1].

B cBs3u ¢ atum B 1999 rony uccnenoBare-
m K.M. T'ony6eB u C.B. HapukHblii BriepBble
B KypHane «Poccuiickas 0OCTHLIHS» YIOTpe-
OUM MOHATHE «HEMaTepUaNbHBIM BpeJl 0pH-
JUYECKOro JIMIAy, yKaszas, YTo IieJecoodpas-
HO TIPHU 3TOM HCIOJb30BaTh MHCTUTYT 3alllU-
ThI JIEJOBOM peIryTauuu OopraHu3aunui. Jlan-
HBIE I0JIO)KEHNE TIOJTYYWIIN JAJIbHENIITYIO0 Ha-
YUHYIO Pa3paboTKy, COTJIACHO KOTOPBIM, He-
00X0AMMO OBUIO 3aKPENUTh 3aIIUTY HEUMY-
IIECTBEHHBIX IpaB Kak IrpakIaH, Tak U IOpHU-
JUYECKUX JIMIL, MPETyCMOTPEB CIIOCOOBI 3a-
nuThl. Takxke co BpeMeHEM IMOSBHIICS HOBBII
TEPMHH, CBS3aHHBII ¢ IPUYMHEHUEM HEMaTe-
pHAJIBHOTO Bpeda HOPUIUYECKUM JUIAM —
«penyTauuoHHbI Bpen». Ham ummoHupyer
onpeznenenue, naHHoe A.B. MuxhHeBuu wu
B.U. bnarogapoBeiM B HaydHOW pabote, co-
IJ1aCHO KOTOpOMY: «B Hayke penyTaimoHHbIN
Bpel OOBIYHO OmpeAessieTcs Kak yMaJeHue
JIEIOBOM  peIllyTalMy HOPUANYECKOrO JIMIA,
YTO IPUBEJIO K BO3HUKHOBEHMIO JIPYTMX HE-
OJaronpusATHBIX MOCIEICTBUI HeMaTepuallb-
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HOT'O CBOMCTBAa B BHJE MOTEPU IOJOKHUTEIb-
HOT'O OTHOLIEHMSI K IIOTEPIIEBILIEMY CO CTOPO-
Hbl KOHTPAareHTOB, KJIMEHTOB U BCEero oOle-
cTtBa B uenom» [2]. W kirodeBbIM, Ha HaIl
B3I/, BBICTYNAET «yMaJleHUE IEIIOBOM pe-
IyTallun», YTO HECOMHEHHO MOXET IOBJIEYb
3a co00il cepbe3Hble MaTepHabHbE NOTEPU
JUIs1 HOCUTEIIS 3TOM peryTaluu.

OpHako A0 CHUX IOp BO3HUKAIOT BOIIPOCHI
OTHOCHUTEJIBHO TOI'0, Kako€ U3 JBYX BBbIIIE-
yKa3aHHbIX 0003HaueHUH sBIsieTcs Haubolee
HNOAXOJAIIMM U IPEIIOYTUTENbHBIM, €CTh JIU
MEXJy HUMHU pa3HULA U NPUHUUIHNAIBHA JIU
oHa?

Ha ceronHsAImHui IeHb KOMIIEHCALUS He-
MaTepUaIbHOrO0 BpeAa — 3TO HE MPEAyCMOT-
peHHblil nosiokeHuAMH ['paxkpanckoro Ko-
JieKca croco0 3aIIMThI NPaB X034HCTBYIOIINX
cyObeKTOB. JlaHHBIN cIOCOO SBISETCS HOBBIM
JUISl POCCUMCKOM IIPAKTUKH, €r0 IPUMEHEHUE
IIPEyCMOTPEHO IIPU HapyLIEHUU [EI0BOMI
penyrauuu. Ilpu 3TOM, KOMmeEHcauus Mo-
pPaJIBHOTO Bpela HE MCKIIOYAET KOMIIEHCA-
LMI0 HEMaTEepUaIbHOIO BpEJa, CYIIECTBOBA-
HUe 00OMX BHJOB KOMIIEHCALIUU HE NMPOTUBO-
peuar apyr napyry. lloHstus xomneHcanuu
MOpAJIbHOIO BpEAAa U KOMIIEHCAIlMM HEMaTe-
PpHANBHOTO BpeJa HE SIBISIIOTCS CHHOHUMAaMH.
Koncturynuonnsii Cyn oTmeuan, 4To He-
CMOTpSI Ha OTCYTCTBUE YETKO PErJIaMEHTUPO-
BaHHBIX MOJIOXKEHUM O KOMIIEHCALlUN HEMaTe-
pUANBbHOTO Bpela B MOJIOKEHUAX ['pakinaH-
ckoro Kopekca, ropuauueckue una, 4ybed
JIEJIOBOM penyTaluy HaHEeCeH BpEl, HE MOTYT
OBITh JIMIICHBI ITpaBa Ha 3aIuTy [5].

Kpowme toro, cornacuo nonoxxenussm KoH-
CTUTYLMH, KKl BIPABE 3aIlMILATh CBOU
npaBa U cBOOOJABI BCEMM CIOCOOaMH, He3a-
NPEHIeHHBIMU 3aKOHOM. OJTHUM M3 CIIOCOOOB
3alUThl HApYIICHHBIX IpaB, MPEIyCMOTPEH-
HBIM POCCUICKHMM 3aKOHOJATEIbCTBOM, SIBIIS-
eTcsi B3bICKaHUe KommeHcanuu. Kommenca-
U HEMATEepUAJIbHOTO Bpela B KJacCH4e-
CKOM TIOHMMaHHUHU YacTO MYyTAeTCsl C KOMIIEH-
canueil MopanbHOro Bpena. Takum oOpazom,
Koncturynmonnsni Cyq moaTBepkAaeT mpa-
BO Ha MOJY4YEHHE HOPUIUYECKMMH JIMLAMHU
KOMIIEHCAIlMM HEMaTEpHUaIbHOTO Bpea.

MHorue wucciaenoBaTeNd OTMEYaroT, 4TO
caM TEPMMH «PEIyTaluOHBIA BpeI» HE IOI-
XOJIUT, IOCKOJIbKY IOHSTHE «PEMyTalus» He
MMEET 3aKOHOAATEIBHOIO OIPENCICHUS W,

TaKuM 00pa30M, BO3HHUKAIOT CIIOKHOCTHU IPH
HEOOXOJAMMOCTH JIaTh OLEHKY, KaKue JIeHCT-
BUS CJIEYET CUUTATh PEIYTALIMOHBIA BPEAOM.
Kpome ToOro, nonsatue «HeMaTepHAIbHBIN
BpeI» HE OTPAHUYUBACTCS TOJIBKO MPUYMHE-
HUEM Bpela peryTaliu, peub TaKKe MOXKET
UATH O TOCATaTEeIbCTBE HAa KOMMEPYECKYIO
TaiiHy, KOMMEpUYECKOoe 0003HAYCHHE U CEKPET
IpoK3BOICTBa [6].

Takum 00pa3oM, MOHATHE «HEMATEpHUAJIb-
HBIM Bpen» IO CBOEMY COJEP)KaHUIO LINPE,
YeM penyTaluOHHBIA BpEll, €€ HCIO0JIb30Ba-
HUE U 3aKOHOJATEIbHOE 3aKPEIJICHUE 1103BO-
JIUT CO3JaTh HAJECKHBIA IPABOBOM MEXaHU3M
3aIUThl IIpaB opuandeckoro auna. C nosu-
MU TEOPHUH IpaBa 3TO ObUIO ObI TPAMOTHBIM
peleHreM, MO3BOJSAIONIMM H30erarbh mpooe-
JOB M Koum3ui. 3akperuieHue B ['paxnan-
ckoM Kopnekce mnoHATHSA «pemyTalMOHHBIN
Bpea» O3Ha4yajuo Okl 00O3HAYEHHE OOIIeCT-
BEHHBIX OTHOLICHHWH, CBA3aHHBIX C 3aIUTON
HEMaTepUaIbHbIX IPaB OPUIUYECKOrO JINLA,
HY>KIAIOIIUXCsI B TIPABOBOM 3aKperuieHu [3].

[IpnurHeHue Bpeaa penyTanuu 4acTo pac-
CMaTpUBAIOT KaK HEMAaTepUAJIbHBINA BpEl, OJI-
HAaKO TaKoOH BpeJ BIOJHE MOKET UMETh MaTe-
pHaJIbHBIE TIOCJIEICTBUSA, OITOMY MEpHI IO
€ro 3alllUTe MOTYT ObITh CBA3aHBI C BO3MeEIIlE-
HUEM pealbHOro yiiepOa, eclii BCIeACTBUE
MIPUYMHEHUS BpeJa penyTaluu, MocieI0BaIn
MaTepuabHbIE IOTEPU — YIIYLIEHHAs BBIT0/A.
Takoe mpoTMBOpeUrE, CBSI3AHHOE C JIBOMHOMN
IIPaBOBOM NMPUPOJON, BBI3BIBAET HA MPAKTUKE
TpyAaHocTu. HecMoTpst Ha TO, 4TO OTHECEHUE
Bpela pemyTanuu sBiseTcs Haubojee IMpo-
CTBIM MOJXO/OB, OH COJAEPKHUT B ce0e HEKO-
TOPYIO CJIOYKHOCTb, CBSI3aHHYIO C TEM, 4YTO
MPUYMHEHNE HEMAaTepUAIIbHOTO Bpeia MOKET
MOBJICYb 32 COOOM MOCHEACTBUS B BHJIE MaTe-
puanbHOro Bpeaa u yonITkoB. [loaTomy, naxe
€CJIH BHECTH B IPaXKIaHCKOE 3aKOHOIATEIb-
CTBO MOHSITHE «PEMYyTallMOHbIN Bpea», 3TO HE
UCKJIIOYUT BOSHUKHOBEHHS KOJUTH3WH [4].

HeumymiecTBeHHbI Bped HE  Cleayer
MIPUPAaBHUBATH K MOPAJIILHOMY BpPELY.

s pasrpaHuyeHus] JaHHBIX MOHATUN U
yCTpaHEHUs MyTaHUIIbI, CIIEAYEeT pa3paboTarh
U BBECTHM HHCTUTYT «KOMIIEHCAllUM HHOTO
HEUMYILECTBEHHOTO Bpenay. [Ipu aTom noHs-
TUS «HEMMYLICCTBCHHBIA BpEI» M «HEMAaTe-
pUAIBHBINA BpE) SBISIOTCA TOXAECTBEHHBI-
MH, HO IPUPABHUBATH K HUM IIOHATHE «MO-
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paJIbHBIA Bpei», Ha HaIl B3IJIAA, OMNOOYHO.
MopanbHblii Bpel, MOXET ObITh NPUYUHEH
TOJIbKO TPaXJIaHUHY (IOPUIMYECKOMY JIUILY
IPUYMHUTH MOPAJIbHBII BpeJ] HEBO3MOXHO), a
BOT HEMATEPUAJIBHBIN Bpel KaK pa3 NIPUUUHSA-
€TCsl IOPUINYECKOMY JIMILY U SIBISIETCSI CaMo-
CTOATEIILHOM KaTeropueii [8].

[TocnencTBus nocaraTenbCcTBa Ha JEIOBYIO
penyTaluo U UHbIE HeMaTepuallbHble OJara
CIIeyeT paccMaTpuBaTh Kak HeEMaTepHallb-
HBI Bpell, KOTOPBIN ONPENENAeTCs KaKk U3Me-
HEHUS B XYY CTOPOHY, KaK HEraTUBHBIE
ABJICHUS  HEUMYILECTBEHHOIO  XapakTepa,
YXYALIAIOUIME TIOJOKEHUE IOPUIMYECKOIO
auna. Y4uThbiBas, 4TO NPUYMHEHHE HEmare-
pUAIBHOIO Bpela MOXKET NPUBECTH K Hera-
TUBHBIM MAaT€pPHAJIbHBIM IIOCJIECICTBUSAM, HE-
00X0IMMO  MPENYCMOTPETh  BO3MOXKHOCTh
KOMIIEHCAllUM HEMATEepPUAJIbHOTO Bpenia IOpHU-
nuyeckum suiam [9]. [loatomy, kpoMe OTChI-
JIOYHOW HOpPMBI O 3alIUTE JEJIOBOM pernyTa-
L[UH, ClIeyeT pa3paboTaTh CrIOCOOBI €€ 3alllu-
Tel. Ilo Hamemy MHEHHUIO, HEOOXOIUMO 3a-
KpeNuTh IPAaBO Ha BO3MEIIEHUE HEMaTepHU-
QJIBHOTO Bpenia, KOTOPOE JOIKHO ObITh pea-
JM30BAHO MO aHAJOTUH C IPABOM Ha KOMIIEH-
CalM0 MOPAJILHOTO Bpea.

Pemenne nanHoro Bompoca 3aKOHOAATE-
JeM JIOJKHO OBITH OIpeesIeHHBIM, TOCKOJIb-
Ky COBpEMEHHasl CUTyallus HE IMpeaycMaTpu-
BaeT BBIXOJA M3 CJIOXKUBIICHCS 3aTpyIHHU-
TenpHOM cuTyanuu. HoBbI croco0 3ammTsl
IPaB IOPUANYECKUX JIUL, IO HalleMy MHeE-
HUIO, B Hjeaje, JOJKEH CBOAUTHCS K MOHS-
TUSM «KOMIIEHCAIUS» U «BO3HATPAKICHHUEN.
[TonsiTe KOMIIEHCAIUS TATOTEET K COJEpIKa-
HUIO JIETMKTHBIX 0053aTeNIbCTB, OJMKE K I0-
HATHUIO BpE/la U €ro KOMIEHCALUU B TOW WU
UHON (OPMBI.

B nHayuHOIl 1MTEpaType Takke €cThb MHe-
HUE, COIVIACHO KOTOPOMY IOHSTHS «KOMIIEH-

calusi MOpPAJIBHOTO Bpea» TIpaXkJaHaM U
KOMIIEHCAlUsI ~ «PEMYyTAalMOHHOTO  Bpena»
IOPUIMYECKUX JIML JJOJKHBI OOBEAUHATHCS B
OJIMH c11oco0 3amuThl. Takol crocod noiKeH
IIPElyCMAaTPUBaTh KOMIICHCALIMI0 HEMaTEepHU-
anbHOro Bpena. OnHAaKo Ha Hall B3IV, Lie-
necoobpasHee chopMUPOBATH UHCTUTYT KOM-
IIEHCAllUM MOpPAJIbHOIO Bpena, € IEpPECMOT-
pPOM YCTOABIIMXCSI IIOJOKEHUH 3aKOHOAA-
TenscTBa. [IoHATHE «MOpaNbHBIM BpEa» MO-
’KeT ObITh COXPAaHEHO, HO IPU 3TOM, Ha 3aKO-
HOJZIaTEJIbHOM YPOBHE JIOJIKEH OBITH pa3zpado-
TaH OTHCJIBHBIII MEXaHW3M €ro B3bICKAHUS,
METOJIUKH pacyera [4].

IlonBogs wror, ciegyeTr OTMETUTb, 4YTO
HEOoOXOMMO Ha 3aKOHOJATEIbHOM YpPOBHE
pa3paboTaTb KpUTEpUU OTIPAHUUYCHHS] MO-
paJIbHOTO Bpela M HEMaTepUalbHOIO Bpena
TaKXe 04eBHUHA HEOOXOJUMOCTh pa3paboTKU
MEXaHU3MOB KOMIIEHCAIIUU HEMATEPHAILHOTO
Bpena, JNEHCTBYIOIIHME AHAJOTUYHO KOMIICH-
cauu MopaibHOoro Bpena. Paspaborka yc-
TOMYMBOIO NOHATUHHOIO aImapara MO3BOJIUT
YCTPAHUTh CJIOXHOCTU TNPUMEHEHHS IpaBo-
BBIX HOPM IIPH 3alMTE HAPYLIECHHBIX MPaB, a
TaK)ke MPUBECTU K €TMHOOOPA3UI0 CyIeOHYIO
npakTuky [7]. Ha cerogusiuHuil aeHb mnep-
CHEKTUBBI Pa3BUTUS 3aKOHOJATENbCTBA O
KOMIIEHCAIlUM MOPAJIbHOIO BpEAA CBA3aHBI C
pacnpocTpaHEHHEM KOMIIEHCAllUU HeMaTepH-
aJIBHOTO BPEZA HE TOJIBKO IO JIeJIaM O 3allluTe
JIEJIOBOM peMyTallyd, HO U IpU HapyLICHUH
HemarepuaibHbIX mpaB. CocTaB CyOBEKTOB,
o0jafaomuX IpaBOM Ha IMOJIyYeHHUE KOM-
NEHCALUU JOJDKEH OBITh PACHIMPEH 3a CYeT
BKJIIOUEHUSI B HEr0 WHIUBUIYaJIbHBIX Ipea-
npunumaresnei. Takum oOpa3om, 3akoHOJa-
TETI0 HEOOXOIUMO TTPOBECTH padOTy MO CO3-
JAHUIO0 YHUBEPCAJIBHOIO MEXAHHU3Ma 3alUThI
HEUMYIIECTBEHHBIX MPaB.
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Abstract. Despite the existence of a moral compensation institution in civil law, the science of
civil law has not developed a unified approach to the protection of intangible goods belonging to
legal entities. Therefore, this problem deserves a separate discussion, in particular, it is neces-
sary to eliminate terminological contradictions, finding the most correct and comprehensive
concepts for a uniform designation of the way to protect civil rights. This terminology needs both
the science of civil law and law enforcement practice. First of all, it should be determined what
needs to be understood as the intangible harm of a legal entity. This concept has been analyzed
by many scientists, the relationship with material damage, which is compensated by payments in
damages, and also in relation to the moral damage that is caused to citizens, was considered.
Within the framework of this article, an analysis of the non-material damage of legal entities and
issues of its compensation will be carried out, as well as a search for solutions to address this
problem.
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K BOITIPOCY Ob MHCTUTYTE NMOJHA3HAUYEHMSA HACJEIHAKA
B POCCUVICKOM ®EJEPAIIUA
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Annomauusn. B oannoii cmamve paccmampusaemcst uHCmMumym noOHA3HAYeHUs HACTeOHUKA
U e20 Mecmo 8 cucmeme 3a8eWameibHbIX PACHOPSHCEHUL NO POCCULICKOMY 3AKOHOOAMETbCMEY.
Packpuvisatomesa ocobennocmu 0anno2o uHcmumyma u e2o noiodcumenvhvie cmopoHvl. Q6o-
SHAUAIOMCS 803MOIICHOCb U CROCOObL peaiu3ayul npasa Ha NPUHImMue HAC1e0Cmad, d MaKice
OmKa3a cyocmumyma om HACIeOCMBEHHO20 UMYWECmBd. YKa3bl8amcs 603MONCHbIE NPUYUHDL
OmMKA3a IUYa Om NPUHAMUS HACTIEOCMBEHHO20 UMYWECMEA.

Knroueswvie cnosa: cyocmumyyus, nooHasHavenue HACIeOHUKd, cyocmumym, Hacie0osanue,

3aeseuiameilbHoe pacnopAdsicerue, saseuanue.

B cooTrBercTBUM ¢ TPUHIIUIIOM CBOOOIBI
3aBelllaHusl 3aBellaTeNb BIPaBE IO CBOEMY
YCMOTPEHHUIO TTIOMHUMO YKa3aHUH O pacmops-
KEHUH CBOMM HUMYILECTBOM TaKke BKIIOUUTH
B 3aBCIIAaHUE HWHBIC PACHOPSDKEHUS, TpPery-
CMOTpEHHBIE MpaBWIaMH [ pakJaHCKOTO KO-
nekca PO o HacienoBanum.

Hacnegonarens BrpaBe HE TOJNBKO Ha3Ha-
YUTh HACIEAHUKA MO CBOEMY YCMOTPEHHIO,
HO W yKa3aTh B 3aBELAHUU JIPYroe€ JUI0, Ha
TOT Ciy4yai, €Cly Ha3HA4YeHHBIH MM B 3aBe-
[IAHUM HACIIEHUK WM HACIEJIHUK 3aBellla-
TEJIsl TI0 3aKOHY 10 TeM WJIM WHBIM NMPUINHAM
HacyenoBath He Oyner. Takast mpaBoBast KOH-
CTPYKIIUSI HAa3bIBACTCSl TOJHA3HAYCHHEM Ha-
CIIETHUKA, WM HACIEJACTBEHHON CYOCTHUTY-
nueii [1]. Jlanas Hopma mpornucana B 4acTu 2
cratb 1121 I'paxnmanckoro koxekca Poc-
cuiickoii denepannu [2].

3HaueHne CyOCTUTYLIIMH TPOSBISETCS B
TOM, 9TO OHa TOMOTAeT HanboJiee MUPOKUM
00pa3oM peain30BaTh BOJIIO HACIEI0AATENIO.
B mpaktuke 3adacTtyio OBIBAIOT CHUTYyaIlWH,
KOI'/Ia HA3HAYEHHBIN 3aBelaTeNeM HacleIHUK
HE MOXKET WJIM HE XOYeT NMPHUHSATh HACJENCT-
BO. B kauecTBe BBIXO/AAa U3 TaKOH CUTYyallUH
3aKOH TIpeJiaracT, B TOM YHCJI€, MHCTHTYT
noJiHa3HaueHMsI HacieaHuKa [3].

JlocTaTOYHO ~JUCKYCCHOHHBIM  SIBIISIETCS
BOIIPOC BO3MOKHOCTH KOJIMYECTBA MOJIHA3HA-
YEHHBIX HacleaHUKoB. ToT dakt, uto 'K PO
HE OMNpeaeNsieT AOMYCTUMOE YHWCIO IOJHa-
3HAYEHHBIX HACJIEIHUKOB U B POCCHUICKOM

HACJIEJCTBEHHOM IIpaBe HamOojee Ba)KHbIM
METO/OM SIBJISIETCS JUCIIO3UTHBHBIN, Moara-
€M, 4TO 3aBEIlaTellb MOKET yKa3aTb TO KOJHU-
4eCTBO CyOCTUTYTOB, KOTOPOE CaM MOKEIIaeT.

B 3akoHe, Takxe, HE TOBOPUTCA O TOM, Ka-
Kasi KaTeropus cyObeKTOB MOXKET BBICTYIATh
cyoctutyroM. B cBsSI3uM € 3TUM, MOXHO clie-
JaTh BBIBOJ O TOM, YTO UM MOXET OBITh Kak
¢usnueckoe, Tak U IOPUIWYECKOE JHIO, a
TaK)Ke TOCyIapCTBO U MEXAYHapoaHasl opra-
HU3aLUS.

[Tonaraem HEOOXOIMMBIM, TaKXke, CKa3aTb
0 TOM, YTO HAaCJEI0AaTeIb B 3aBELIAHUU MO-
JKET MOJHA3HAYNTh HEOIPAHUYEHHOE KOJINYe-
CTBO CYOCTHTYTOB, JIMLIMB, TaKUM 00pazom,
OIPEACIIEHHBIX HACJIECJHUKOB IO 3aKOHY BO3-
MO>KHOCTH Hacjel0BaHUsl.

IIpaBa HacimegonaTens OIrpaHUYMBAIOTCS
MIpaBOM Ha 0Os3aTENIbHYIO JIOJII0 HACJEIHU-
KOB B HacCJIEJICTBE.

CrnenyeT OTMETUTbH, YTO 3aKOHOJATEIHCTBO
Poccuiickoit denepaunyn HE yCTaHABIUBAECT
BO3MOXXHOCTH TaK Ha3bIBaeMoW (uaenko-
MHUCCApHOH CyOCTHTYLIMH, KOTOpBIE MOTYT
ObITh TPETYCMOTPEHBl B JIPYIMX CTpaHax.
CyIHOCTB €€ 3aKJII04aeTcsl B TOM, YTO Ha OC-
HOBHOT'O HAacJIeJHUKa BoO3jaraercsi 00s3aH-
HOCTb COXPAHUTh MOJIYYEHHOE 110 HACIEICTBY
UMYIIECTBO ISl TOTO, YTOOBI OHO TOCIIE €ro
CMEPTHU MEPENIO K APYroMy JIMIY, yKa3aH-
HOMY B TOM k€ 3aBemianuu. I[lpu Bcel ee
IIPOTUBOPEYMBOCTH, B JIaHHOM CIIy4ae, MbI
NPUIEPKHUBAEMCS IO3ULIUH 3aKOHOIATEs.
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O4eBuaHO, YTO MOAHA3HAYCHHE HAaCJe-
HUKa TpPEeJICTaBIIsAeT cOOOW BHJ 3aBELIATENb-
HOT'O PacHopsiKEHUsI, TaK KaK rJIaBHOM LIENbIO
3aBelIaHus SBIIACTCS aKT BOJIM IPak/IaHUHA.

B cBs3u ¢ 3THM, CTOMT 3aMETHTh, YTO B
OTJIMYKE OT 3aBEHIATEIIbHOI0 OTKa3a M 3aBe-
IaTEIBHOTO BO3JIOKCHUS, CYOCTUTYIUS B €€
o0mieM BHJe, HE TPeroaaraeT oOpeMeHeHNe
HACIICHUKA WM €ro JOJW IS KaKuX-IH0o
LeJIeH.

Mexay TeM, B OTJIMYHME OT BBIIICYyKa3aH-
HBIX PACTOPSKEHUM, MHCTUTYT MOJHA3HAYe-
HUSI HAcJeAHUKA BO3HMKAET TOJBKO MPHU Ha-
JUYAHA COBOKYITHOCTH FOPUIUYCCKUX (DAKTOB,
a UIMEHHO:

1. CoBepiieHue 3aBeliaHus HaclenoaTe-
JeM, C YKa3aHMEM Ha IMOJHAa3HAaYeHUEe Ha-
CIICTHUKA;

2. HactymieHne mNpUYHMH, YKa3aHHBIX B
yactu 2 ctatbu 1121 'K P®, B cooTBeTCTBUM
C KOTOPBIMU OCHOBHOM HACJIEIHUK HE CMOXKET
BCTYIIUTH B HACJIEACTBO;

3. [IpunsTHe HACIENCTBA CYOCTUTYTOM.

D10 HeuTo OOJIbIIEE, YEM 3aBeNATEIbHBIN
JIeraT U BO3JI0KEHHE, MOJIHOTA HACJIEACTBCH-
HBIX OTHOIIEHUHM, OrpaHuyYeHa OO0YyCIIOBJICH-
HOM 3aBELIATENIEM CMBICIIOBOM WM pEaJbHOU
Harpy3Koi TOJIKOBaHUS UX CyTH [4].

Crout Takke cKa3aTb O TOM, 4TO IPOLECC
dbopMHUpOBaHMS 3aBEUIaHUSI C CYOCTHUTYLHEH
COCTOUT M3 TaKUX KOMIIOHEHTOB Kak: OIpe-
JIeJICHUE MeCTa M MOJIENIM COBEPIICHUS 3aBe-
HIaHUs, ONpEAeNIeHne Kpyra HacleOHUKOB M
HEOTPAHUYEHHOTO KOJIMYECTBAa CYOCTUTYTOB,
C yKa3aHUEM MEepeYHsl Pa3IN4HbI YCIOBHM
JUISL OCYIIIECTBIICHUS PeaTi3aIlii BCTYTUICHUS
B HACIICICTBO JJISI OCHOBHBEIX HACICAHHUKOB U
CyOCTUTYTOB, HAJIMYWE TIOJIHOM JEecroco0-
HOCTU HACJIeJI0/IaTeNs U MpaBUIbHAsT GopMy-
JUPOBKA 3aBEIIAHUS C CYOCTHUTYIHEH, C yde-
TOM 3aKOHOJIaTEIbHBIX MPAKTHUK.

[Ipu coctaBieHuyn 3aBeniaHUs HacleI0/1a-
TEJIb OMpENEseT KPYr MOJIOKEHUM, MpU Ha-
CTYIUICHUH KOTOPBIX TIOJHAa3HAYCHHBIA Ha-
CJIIEIHUK CMOYET peajn30BaTh CBOE MPaBO IO
MPUHATHIO HACJIEICTBEHHOTO HWMYIIECTBA.
TakuMH TOJIOKEHUSIMUA MOTYT SIBISITHCS CIY-
YaW, KOrJa Ha3HAYCHHBIM B 3aBEIlaHHH Ha-
CICIHUK WM HACIICHHUK 3aBCINATe/sd II0 3a-
KOHY YMPET 110 OTKPBITHS HACIEICTBA, JUOO
OJIHOBPEMEHHO C 3aBelaTesieM, Jubo mocie
OTKPBITHSI HACJIECTBA, HE YCIEB €ro mpH-

HATH, MO0 HE MPUMET HACIEACTBO IO JIPY-
UM TIPUYUHAM WIH OTKAXETCS OT HEro, Ju00
He OyleT UMeTh IIPaBO HACJIENOBaTh WU OY-
JIET OTCTPAHEH OT HACJECIOBAaHUS KaK HEIOC-
TOWHBIN.

Kpowme Toro, cTouT ckaszarb 0 TOM, 4TO JIJIs
MOSIBJICHUS BO3MOKHOCTH y CYOCTUTYyTa pea-
JU30BaTh CBOE MPABO HA IMOJYYCHUE HACIEII-
CTBEHHOT'O0 MMYILECTBA HM3HAYAIbHO BAXKHYIO
posib OyayT urparb Takue oOuue (mepBoHa-
YallbHbI€) YCJOBHS, KaK MOMEHT OTKPBITHUS
Haclle/ICTBa W Haaiexanie o(opMIEHHOE U
MOJIMMCAaHHOE YIIOJTHOMOYEHHBIM JIUIIOM 3a-
BEIIIaHHUC.

MOMEHT OTKpBITHSI HAcJeICTBa O3HAdaeT
MOSIBJICHUE JIETATbHO HACICAYEMBIX IpaB U
00s13aHHOCTEH y HACJIEHUKOB B OTHOILICHUU
HACJICJICTBEHHOW MaccChl, KOTOpBIC IpeIHa-
3HAueHbl JJIi HOBBIX TMpaBooOiazaTesneid B
COOTBETCTBHUH C 3aBEHIATCILHBIMH JICHCTBUS-
MU, COBEPIICHHBIMH TPAXAAHUHOM JI0 MO-
MEHTa CBOCU CMEPTH, HO HE TapaHTUPYETCS
NEePexo]l ATOro MpaBa CyOCTUTYTY.

OpHaKo, CTOUT 3aMETHT, YTO CyOCTHUTYT
NpU3BIBAETCS HE B MOMEHT OTKPBITUS Ha-
CJIEJICTBA, & B MOMEHT, KOTJ]a MPEKPAIIaeTCs
HACJIEJICTBEHHO-TIPABOBOM CTaTyC €ro mpen-
IIECTBCHHUKA U aKTUBUPYETCS €ro COOCTBEH-
HO€ OCHOBaHHWE MIPU3BAHUSI.

Peanu3zamus mpaBa Ha TPUHATHE HACTCH-
CTBa MOJIHA3HAYEHHBIM HACJIEIHUKOM HaIpsi-
MYIO 3aBUCHUT OT KOMIUIEKCA YCIIOBHUH.

K Takum yclioBUsSM MOKHO OTHECTH:

1) IeCTBUTENILHOCT OJHOTO WM He-
CKOJIbKUX PACIOPsDKEHUN C CYyOCTUTYIHEH —
HajyIeXkaIe opOPMIICHHOE M COOTBETCTBYIO-
Iiee 3aKOHOJaTEeNbCTRY.

2) OTCYTCTBHE pPEalM30BAaHHOIO IMpaBa OC-
HOBHOTO HACIIEHUKA — HENPUHATHUE WU OT-
Ka3 OT HAacJIeJICTBAa IEPBOHAYAIILHOTO Ha-
CIIETHUKA, TI0 KAKUM — JIUOO MPUYUHAM;

3) 1eecocOOHOCTH U MPABOCIIOCOOHOCTD
CyOCTUTYyTa - TIPUHITHE HACIEACTBAa OCYIIE-
CTBIISICTCS TIOJTHOCTBIO JIEECTIOCOOHBIM TPak-
JTAHUHOM, C COTJIacHsl 3aKOHHBIX IMPEICTABH-
TeJIel YacTUYHO-/1eeCITOCOOHbBIE, OTpaHHYCH-
HbIE€ B JIEECIIOCOOHOCTH JIHII, & MOJIHOCTHIO
HEJIeeCTIOCOOHBIX HECOBEPIICHHOJIIETHUX U
JIMII, JIUIIEHHBIX JEECTIOCOOHOCTH, MPUHSATHE
HAaCJIEJICTBA OCYIIECTBISAIOT HX 3aKOHHbBIE
MPEICTaBUTEIH;
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4) TOYHOCTh 00O03HAYCHHS YCIOBHI TOJI-
Ha3HAYEHUS YCTAHOBJICHHBIX 3aBEIIaHUEM — B
LeJIsAX, Hampumep, U30exaHus MOAMEHBI IO-
HATHIA U B TIOCIIEAYIOIIEM CYACOHBIX TSKO;

5) cobntoieHne CPOKOB NMPUHSTHS HACIIE/I-
CTBa TOJHA3HAYCHHBIM HacieqHUKoM. [Ipu
IPOIYCKE CPOKa, IPaBO IOJUIEKHUT BOCCTa-
HOBJICHHIO TOJIBKO II0 YBA)KUTEJIBHBIM MpH-
yyHaM. K duciy Takux Npu4uH cienyer oT-
HOCUTH OOCTOSITENILCTBA, CBA3AHHBIC C JIMYHO-
CTbIO HMCTLIA, KOTOpPbIE MO3BOJIAIOT IPU3HATH
YBOKUTEIBHBIMU TPUYMHBI TPOITYCKa CPOKa
UCKOBOHM JIaBHOCTHU: TsbKenas 0oje3Hb, Oec-
MIOMOIITHOE COCTOSIHUE, HETPAMOTHOCTb U T.II.

Peanu3oBaTth cBOE IpaBO Ha MPUHATUE Ha-
CJIeICTBa CYOCTHTYT MOXET ABYMS Coco0a-
MH: IyTeM MOJayd HOTapuycy 3asBIEHUS O
NPUHATHA HACIEJACTBa, JHMOO (aKTUYECKU
HPUHATH UMYILECTBO.

[lo namemy MHEHHIO, O€3 1MOAa4YH 3asiBIIe-
HUS, (PaKTUYECKOE MPUHATHE HACNIEACTBA KaK
OBl OHO HE BbIpaXaJloCh, HE OyJET B IMOJIHOMN
Mepe HaanexamuM. HacneqHuk noimkeH mo-
JTy49uTh (HOpMaNbHBIE 3aKOHOTOATBEPKIAIO-
M€ MpaBa Ha HACJIeJCTBEHHYI0 Maccy. [lpu
9TOM OH MOJKET HE 3aBHCETh OT COBEPIICHHS
(dakTHUeCKuX JeMCTBUHM, CBA3aHHBIX C IOJI-
HOMOYHSIMHU COOCTBEHHHKA.

Hacneanuk moxer oOpaTuThCs Kak C 3a-
SIBJICHMEM O TIPUHATUHM HACJIEICTBA, TaK M C
3asBleHHEeM 00 OTKa3e OT MPUHATHS Hacle[l-
ctBa. Peanm3anus mpaBa Ha OTKa3 OT MPHHS-

THs HacJeACTBa MPOMCXOAUT B JABE CTaJuU,
KOTOpBIE MOTYT XapaKTEpHU30BaThbCsl OIpeJie-
JICHHBIMU JIeHCTBUSMU ((HOpPMUPOBAHHUE CYTH
OTKa3a OT HacJIeJICTBA U HENOCPEACTBEHHbIN
MEXaHHU3M €ro peajan3alui) Wiu ObITh BbIpa-
JKEHBI UX OTCYTCTBUEM.

Uro kacaercs OCYLIECTBIEHHUS IOJHA3HA-
YEHHBIM HACJIEJHUKOM HalpaBJIEHHOI'O OTKa-
3a B OTHOLIEHUM KOHKPETHOIO JHUUA, TO, IO
MHeHuto A.P. I'ape3: «l[logna3HaueHHbIH Ha-
CIEIHUK B TE€YEHUE CPOKA, YCTAHOBJIIEHHOTO
JUIsl IPUHATHS HACIIEACTBA, BIIPABE OTKA3aTh-
Csl OT HAcleACTBa, OJIHAKO TOJBKO 0e3 ykasza-
HUS JIML, B [10JIb3Y KOTOPBIX OH OTKa3bIBAETCS
OT HACJEACTBEHHOI'O HUMYyILECTBay [S5], Mbl
CUMTa€M HE COBCEM IPABWIBHON JAaHHYIO
TOYKY 3pEHUS, TaK KaK MOJHa3HAYCHHbIA Ha-
CJIETHUK OTPaHUYEH BHIOOPOM JIUII, B TOJIB3Y
KOTOPBIX MOXET ClIeJaTh OTKa3, TOJbKO IPH
HaJIMYue JPYroro MnojHa3HAu€HHOI'O Haclel-
HUKa, a €CJIM €ro HeT, TO OH HMMEET IpPaBo
yKa3aTh Jr00oe juino mo mepeuHto cr. 1158
'K PO.

AHanu3upys cyaeOHyI0 MPaKTUKY, MOYKHO
CKa3aThb O TOM, YTO HaOIIO/aeTCsl MHOXKECT-
BEHHOCTbh OTKa30B CYOCTHUTYTA, CBSI3aHHBIX C
OCHOBaHUsIMH TNpHUHATUSA HacineacTtsa. He
CTOUT TaKXe 3a0bIBaTh O TOM, YTO IOJIHA3HA-
YEHHBIN HACJIEIHUK HECET OTBETCTBEHHOCTH
3a JOJTW HacleAojaTens B Ipejaenax mnepe-
JTAHHOTO €My UMYIIIECTBA.

Bbuboanorpadguyecknii cnucok
1. I'pasicoanckoe mpaBo. B 2 1. T.2. O0s3aTenbCTBEHHOE MPaBO: YYEOHHK / OTB. pE.

E.A. CyxanoB. — M.: Cratyt, 2016. — 1208 c.

2. I'pascoancruii kogexc P® (dacth Tpetbsi) oT 30 HOsIOps 1994 r. Ne 51-D3 (¢ moci. u3M. u
nor. ot 1 suBaps 2020 r.) // OdunmanbHbI HHTEPHET-TIOPTAN IPaBOBOM HH(GOpMAIMH. — [ DIeK-
TpOHHBIN pecypc]. — Pexxum moctyma: http:// www.pravo.gov.ru/ (mata ooparmierust 10.04.2020).

3. Baeanosa P.M., ®upcoBa H.B. K Bompocy o cymHoOCTH HaclieZICTBEHHONW CyOCTHTYLIMU B
Poccwuiickoit ®denepanuu // TenaeHnun pa3Butus Haykd u oOpasoBaHus. — 2019. — Ne 49-6. —

C. 8-10.

4. I'ape3 A.P. llpu3BaHue K HACIEJOBAaHUIO TIOJIHA3HAYCHHBIX HACJIICTHUKOB U pPeaTu3aIivs
UMM IIpaBa Ha NpUHATHE HacnencTa // HacnencrenHoe npaso. — 2013. — Ne 2. — C. 55-70.

5. I'ape3 A.P. IlonHazHaueHne HacleAHUKA (HACIEACTBEHHAs CYOCTUTYILHS) B TPakJaHCKOM
npase: agroped. Auc. ...KaH[. Iopua. HayK. — M., 2014. — 23 c.

International Journal of Humanities and Natural Sciences, vol. 4-2 (43), 2020



139
- IOpuouueckue nayxu -

ON THE ISSUE OF THE INSYITUTE OF SUB-APPOINTMENT OF THE HEIR IN THE
RUSSIAN FEDERATION
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Abstract. This article examines the institution of sub-appointment of an heir and its place in
the system of testamentary dispositions under Russian law. The features of this Institute and its
positive aspects are revealed. The possibility and ways of implementing the right to accept inher-
itance, as well as the refusal of the substitute from the inherited property, are indicated. Possible
reasons for a person's refusal to accept inheritance property are indicated.

Keywords: substitution, substitution of the heir, substitution, inheritance, testamentary dispo-
sition, testament.
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MMPABOBAS CYIIHOCTH ITPOXOXKJIEHUS T'OCYJIAPCTBEHHOM
T'PAXKJIAHCKOM CJIYXKBbI

M.A. Benepuukosa, vacucmpanm

CuOupckuil HHCTUTYT ynpasJieHusi, Poccuiickas akajieMusi HAPOJXHOI0 X03SICTBA M roCy-
JapCTBEHHOM CJIYKOBI
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Annomayun. B cmamve paccmompena npagogasi CywHOCMb NPOXOACOEHUS. SPANCOAHCKOU
CyaHcObl UCX005 U3 COOMHOUEHUSL OOUUX HOPM MPYO0BO2O NPABA U CHEeYUAIbHbIX HOPM, Onpe-
0eAIUWUX NPABOBOE NOJIOACEHUE SPANCOAHCKUX cayducawmux. [Ipedcmasnensl pasiuunvie n00xo-
Obl, C6s3aHHble C OnpedesieHueM NPAagosoll CYWHOCMU 2paxcoOanckoll cayxcovl. K num omnocam-
CSl NPUBHAHUE 2PAICOAHCKOL CTLYHCObl 0COO0TU 20CYOAPCMBEHHOU 0esIMENbHOCMbIO, YKA3AHUE HA
ee A0OMUHUCMPAMUBHBLIL XAPaAKmep, makice ee NPUsHaHue 0coobilM pooomM mpyoossix npagoom-
HoweHnull. Ha ocnose ananuza KOHCMUMYYUOHHO-NPABOBLIX HOPM, Pe2yIUpYIOWUX 2apaHmuu 6
cghepe mpy0osoi deamenbHOCmuU U ONPeOeIOUWUX PABHOE NPABO 8CEX 2PaXCOaH HA 0OCMYN K
2PAACOAHCKOU CLydicOe, A MAKIHCe CNEYUATbHBIX HOPM, PECYIUPVIOUWUX NPOXOANCOEHUE 2PaANCOAH-
CKOU CIYoHcObl, cOenamn 8bl800, 4mo 3mo 0cooas npodeccuoHaIbHas 0esimenbHOCMb, HO NPOXO-
JHcoenUe epancOancKoU CyHcObl OMHOCUMCA K cghepe mpyoosbiX OmHoueHul. Imo nonoxcenue
no360/sem coelams 8bl800 0 HEOONYCMUMOCMU OSPAHUYEHUS MPYOOBbIX NPA8 2PANCOAHCKUX
CIYACAUIUX CBEPX HEODXOOUMO20 8 CUTLY 0C00020 XapaKkmepa ux npogpheccuoHaIbHOU OesimenbHO-
cmu.

Knwueswie cnosa: epasxicoanckas ciyicoba, mpyoogvle OmMHOUEHUS, NPOpeccuoHanvhas oes-
MeNbHOCMb, KOHCMUMYYUOHHblE HOPMbL, 2APAHMUU, NPABOBOL CMAMYC 2PANCOAHCKUX CLYHCA-

Wux, 3anpemaul U 02PaAHU4eHUs Ha ePaAdtCOAHCKOU cyicoe.

['paxknaHckas cimy0a BBICTYMAaeT 0COOBIM
WHCTUTYTOM TPYJOBOTO IpaBa, B paMKax KO-
TOPOTO COYETAIOTCS KaK OOIIHe HOPMBI, pe-
TYJIUPYIONINE IPABOOTHOIICHUS, CKJIaJIbI-
BAaIOIIUECS MEXAY COTPYAHHKAMHU U PabOTO-
JaTelIleM BO BCEX TPY/IOBBIX OTHOIICHHSX, TaK
U CHElNHaTbHBIE HOPMBI, OTpa)karollue CIie-
HU(GUKY TPOXOXKACHUS TPAKIAHCKOM CITYXK-
O0b1. CoyeraHue STUX HOPM SIBIISIETCS, B II€-
JIOM, OTIpaBJIaHHBIM, TTOCKOJIBKY IPaKIaHCKHE
CIIy)Xalue, Kak U JApyrue pabOTHUKH, BBI-
MOJTHSIIOT OTIPEJICNICHHBIC BO3JIOKEHHBIC Ha
HUX B CHJIY JOJDKHOCTH o0si3aHHOCTH. OIHO-
BPEMEHHO  TPOXOXJCHHE  TPakIaHCKOM
cIyXObI TpeamnonaraeT HaJeleHUue CyObeKTa
MIPABOOTHOIICHUH OCOOBIMH TTOJTHOMOYHSIMH,
KOTOPBIX Y COTPYAHUKOB, BBIOJHSIOMINAX
npodeccuoHanbHble 00S13aHHOCTU IO TPYAO-
BOMY JIOTOBOpPY, OTCYTCTBYIOT. B cBsi3u C
3THUM UMEET HE TOJBKO TEOPETUUYECKYI0, HO U
MPAKTUYECKYI0 3HAYMMOCTh COJICpKATEIb-
HBII acIieKT MPaBOOTHOIIEHUH B cepe mpo-
XOXKICHHSI TPAKIAHCKUHN CITYKOBIL.

C ToukM 3peHus TEOPUH MpaBa OH OmIpe/e-
JIsIeTCd HEOoOXOAUMOCThL O00OCOOJICHHS WIIH,
HANPOTHUB, BKJIIOYEHUS HHCTUTYTa TPakIaH-
CKOHM ClIy’)kObl B TPYJIOBBIE OTHOIICHUS. DTO
MpeJroiaraeT pa3BUTHE MPABOBBIX HOPM O
MPOXOXKJACHUM TPAKIAHCKOW CIIYkKOBI Kak
CIIeIUAIbHBIX JIM0O0 UX COIMKEHHE C OOIIUMH
HOpPMaMH TPYAOBOTO TpaBa M TPHJIAHUS UM
CHEIHUAbHBIX YepT TOJIBKO B CBSI3U CO CIIe-
u(pUKON NMpoPecCUOHANBHON NeATEIbHOCTH
TPXKIAHCKUX CITYXKAIlIHX.

[IpakTuueckass CcTOpoHa HEOOXOAMMOCTH
WCCIICIOBAHMS CYIIHOCTH MPAaBOOTHOIICHUIA,
CKJIQJIBIBAIONINXCS B XOJI€ TMPOXOKIACHUS
TPaXXIAHCKOW CITYXKOBI, ONpeaemnseTcs], MPexK-
JIe BCEro, BO3MOXKHBIM BO3HHKHOBECHHEM
CIIy’)keOHBIX CIIOPOB U HEOMNPEIEIIEHHOCTHIO
MPUMEHUMBIX K TI0JJOOHOMY CIIOPY TpPHHIIH-
OB, B CJIy4ae OTCYTCTBUS CIICLUATBHBIX Mpa-
BOBBIX HOPM.

CylIecTBYIOT U APYrue MPUYHHBI, B CHITY
KOTOPBIX OOOCHOBAaHHE COOTHOIIEHHUS TIPO-
XOXKIACHUS TPAXKTAHCKOW CITYKOBI C BBITOJI-
HEHHUEM TPYAOBBIX OOSI3aHHOCTEH SIBISICTCS
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3HAYMMBIM B NIPAKTHYECKOM aclekTe. Tem He
MEHEEe, UMEHHO IPU3HAHHUE TPaKIAHCKOIO
CJIy’Kalllero CHELUANIbHbIM CYyOBEKTOM CIIy-
KeOHBIX OTHOWICHWH 1100, HANpPOTHB, CO-
TPYAHUKOM, IYCTb U BBIMOJHSIOIUM paboTy
ocoboro poja, ompexenser oOIee MOJI0XKe-
HUE TPAXKAAHCKUX CIYXKAalUX HE TOJBKO B
CUCTEME CIY’)KEOHBIX OTHOIICHHA, HO WU BO
BCEl cucTeMe TrocylapCTBEHHOIO YyIpaBiie-
Hus. CBsI3aHO TaKo€ pa3esIeHue ¢ IPU3HAHU-
€M IPAXKAAHCKOTO CIYXKAIEero JUIOM, TOJIbKO
BBITOJIHSOUINM MPO(GECCHOHATIBHBIE 00sI3aH-
HOCTH JIUOO HaJIeIEHHBIM OCOOBIM CTAaTyCOM.

C npaBoBOI TOYKH 3peHUS 0OOCHOBAHHBI-
MU SIBJISIFOTCA 00€ MO3UIMHU, TOCKOJIBKY, B CO-
orBerctBuu ¢ 4.1 cr. 37 Koncruryuuu PO
[1] cBOOOMHBIN TPYI U BO3MOXHOCTH pacmo-
PSOKEHUS! IMYHBIMH CHIOCOOHOCTSIMH K OTIpe-
JIeNIEHHON MpOo(eCCUOHATILHON N1 TebHOCTH
rapaHTUPOBaHbI TOCYAAPCTBOM.

[ToMuMO MpOYEro, 3TO MOJOXKEHUS MOXKET
paccMaTpuBaThCs U KaK MPU3HAHHUE PaBEHCT-
Ba TPYAOBBIX IpaB TIpaxkJaH, pacnpocTpa-
HSIOLLEECs], B TOM UHUCIIE, U HA YCIOBUAX IIPO-
XOX/IEHUS] TPAKIAHCKOM CIyKObl. DTO MoO-
KET TIOHUMATHCS KaK MPHU3HAHUE MPOXOXKIIe-
HUS TPaKJaHCKOM CITy’KObI Kak 0co0oro pona
TPYAOBBIX  TPAaBOOTHOIICHUH, IOCKOJBKY
npodeccuoHaIbHas J1eATeNbHOCTh T'pakJaH-
CKHX CIYXalllUX HEe MOXET MPOXOAUTh Ha yC-
JIOBUSAX, OTJIMYHBIX OT YCJIOBHUH BBITOJHEHUS
00s13aHHOCTEN B paMKax TPYAOBOIO JOIOBO-
pa.

[Tonoxxenusamu 4.4 ct.31 KoncTurynum
P® [1] Takxe rapaHTUpOBaH paBHBII JTOCTYI
K TOCY/apCTBEHHOU Cily»k0e, 4TO TakKe MO-
KeT TMOHUMATHCS C MO3UIMIA paBEeHCTBA Ipa-
BOBOT'O TIOJIO’KEHUSI YYACTHUKOB MPABOOTHO-
IIEHUH, CKJIaJBIBAIOIIUXCA B XOJE IMPOXOXK-
JEHUS] TPaKJAHCKOM CIyXObl U B XOJ€ TPY-
J0BOU nesTeNbHOCTH. [1osb3ysch BO3MOXKHO-
CTBIO BBIOOpA, JIULIO, C YUYETOM JINYHBIX MPEJ-
MOYTEHUH U TPYAOBBIX HABBIKOB, UCXOs NpU
3TOM U3 MOJTYYEHHOT'0 YPOBHS 00pa3oBaHUs U
Opyrux (hakTopoB, BIpaBe BBIOpaTh chepy
MpoECCHOHAIBHON  JIEITEIbHOCTH, B TOM
qucie, rpaxIaHCcKyro cinyx0y. B cuny rapan-
TUI paBEHCTBAa TPYIOBBIX IPaB, MOJIOKEHHE
IPaXXJIAHCKOTO CIYXAaIero Ipyu 3TOM HE MO-
KEeT MPUHLUUIHNAIBHO OTIMYAThCS OT cTaTryca
pPabOTHUKOB.

OTnuuus B yCIOBUSIX MPOXOXKIECHUS TPAXK-
JAHCKON cimyxObl camu 1o cebe He cBuUe-
TENbCTBYIOT O BO3MOXHOCTH OTHECEHUS JaH-
HOM TpodeCCHOHATBLHONW JIEATEIBHOCTH K
0co0oil cdepe oTHomIeHHH, TOCKOIBKY TK
P® [1] rtakxke ycraHaBiIMBaeT cHEHH(UKY
TpyZAa OTAENbHBIX KaTerOpHii JIHI.

[IpencraBieHHbIE MONTOXKEHUS IO3BOJISIOT
psdy uccienoBaTeliell MPUHTH K BBIBOLY O
BO3MOXKHOCTH  NpPU3HAHUSA  TPaxIaHCKOH
CIIy’)kObI 0COOBIM BHJIOM TPYJIOBBIX OTHOIIIE-
HUM, TPOXOXKJEHUE KOTOPBIX IOJIKHO PEry-
JUPOBATHCS HOpMaMu TpyAoBoro mnpasa. Ha-
npumep, K.I1. Enuctparosa u A.B. Poguonos
IPOBOJST CPAaBHUTEIBHBIN aHAIH3 MPABOBBIX
HOPM, PETYJIHUPYIOUIUX MOTHUBAIIMOHHBIE Me-
XaHU3MBl TPU TMPOXOXKICHUH TPaTaHCKOU
CIyObl u B cepe TPYIOBBIX OTHOIICHUHU.
UccnenoBatenu, B 1enoMm, BHOJHE OOOCHO-
BaHHO YKa3bIBAIOT Ha I'PAXXIAaHCKYIO CIIYXOy
KaKk 0COOBIi poJ MpoQecCHOHANbHON [es-
TEJbHOCTH, CKJIaJIbIBAIOIINICS, TEM HE MEHEE,
B paMKax TPYIOBBIX OTHOIICHHI [3].

Hamnpotus, M.A. CunopoBa paccmaTtpuBa-
€T TPaKIAHCKYIO CIIYyXO0y, B IEPBYIO OYEpPE/Ib,
C MO3ULMN aJMUHUCTPATUBHOM COCTaBJISIO-
el JaHHbIX OTHOIIEeHMH [4]. biu3koil mo3u-
uun npunepxuBaercs W.B. Cenasd, nmo mHe-
HUIO KOTOPOM IpakaaHCcKas cIy>k0a CBOJIUTCS
K FOCy/IapCTBEHHOW AESITEIbHOCTH, IIPU 3TOM
MCCJIEI0OBATENb YKA3bIBAET HA MOJUTUYECKYIO
COCTAaBJISIIOLIYI0O  TOCYIapCTBEHHOW  CITyXK-
on1 [5].

[IpencraBieHHble TO3UIMN CBHUAETENbCT-
BYIOT O pa3HO00Opa3uu MO3UIMI OTHOCUTEINb-
HO TMPABOBOW CYIIHOCTH MPOXOXKJICHUS TPaK-
JAHCKOM CITYKOBI, TPHUEM pa3IUYHsl COCTOST
HE TOJBKO B ICTOYHHKAX, HO U B METOJIC Mpa-
BOBOI'O PETYJIMPOBAHMS OTHOLIECHUH, CBSI3aH-
HBIX C TPaXKJaHCKOM CITy>KOOH.

Hanpumep, M.H. bokoBa oTHOCHT IpaBo-
BOE PETyJIMpPOBaHHE MPOXOXKICHUS IpaxaaH-
CKOH cimy)0bl K cepe aAMHUHHCTPATHBHBIX
MpaBoOTHOMICHHMI [6].

C nono6HOI nmo3uiKeit Hellb3s COTJIACUTh-
csl, IOCKOJIbKY, XOTS TpaskJaHCKas Ccliyk0a, B
cuny 4.7 cr. 11 TK P® [2], perynupyercs
CrenuagbHbIMU HOpMamH, 3TO 3akoH «O cuc-
TEMe TOCYIapCTBEHHON CITYX Ob» [7] 1 3akoH
«O rpaxmaHckoil ciyx0Oe» [8], oTHomeHus
CBSI3aHBI C TPOQPECCHOHATHHON eATEIhHO-
CTBIO.
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I'paxxnanckas cinyx0a Ipu3HaeTcs, B nep-
BYIO ouepellb, Mpo(hecCHOHAIBHON JesITeb-
HOCTBIO, IyCTb M ocoboro poxga. I'paxkaan-
CKHE CITyXKalllue HaJeJIeHbl OCOOBIM IPaBO-
BbIM CTAaTyCOM C TOYKH 3PEHUS MOJTHOMOYMIH,
HE CBOMCTBEHHBIX JIPYI'MM JIMLAM, HO peallu-
3alUsl  3TUX IOJHOMOYMH  OINpenensercs
TOJILKO KPYroM Mpo]ecCHOHANbHBIX 00s3aH-
HOCTEH, JolycTUMa TOJIBKO B Ipejenax Aoc-
TUKEHMS 1IeJIel opraHa BJIACTH, CIIY)KALUMU
KOTOPOTo OHM sBJAOTCS. C yuyeToM Mosoxe-
Huii ct. 18 Koncruryuuu PO [1], ucnons3o-
BaThCsl OCOOBII MPaBOBOH cTaTyc TIpakaaH-
CKOT'O CIIY’Kallero MOXET HUCKIIIOUUTENbHO B
UHTEpecax rpax/iaH.

Bce 310 He 03HayaeT npu3HaHUA MPaBOOT-
HOLIEHUH, CKJIAJbIBAIOIIUXCS B XOJ€ IPOXO-
KACHUST TPaXITAHCKOU CIIy>KObl IPaBOOTHO-
IIEHUsIMM, TI0 CBOEHl NpaBOBOW mpupone
OJIN3KUMU K TPYAOBBIM OTHOILIEHUSM, IIYCTh
u ocoboro poxaa. I'paxxnanckas ciyx0a npea-
1ojiaraer 0coOyr NpopecCHOHATBHYIO es-
TEJIBHOCTb, I'PaXJIAHCKUE CIIy)Kalllue HMEIOT
CIIELMAJIbHBIN IPAaBOBOM CTaTyC, HO OHU Ha-
JiefieHbl OOJIBIIMHCTBOM T€X e IpaB, YTo U
paboOTHUKKM 1O TpyAoBOMYy noroBopy. Ilo-
CKOJIBKY IIpaBOOTHOILEHUS IPU NPOXOXKIE-
HUU TPaXJTAHCKOW CITy’KOBI CBSI3aHBI C IPO-
(deccnoHaIbHOM JIeSTENBbHOCThIO, Oojiee Bep-
HbIM ObLIO OBl paccMaTpuBaTh UX B paMKax
TPYZOBBIX MPABOOTHOIIEHUII 0co0oro poja,
HO HE KakK 0coOble TOCYJapCTBEHHbBIE OTHO-
LICHUsS WU aAMHHHUCTPATUBHBIE IIPABOOTHO-
HICHHUS.

B coorBerctBuu ¢ mosunmenn Konctuty-
nuoHHoro Cyna P® takxe nmpu3HAeTCsl «0CO-
Oblii TpaBOBOM cCTaTyC TOCYAapCTBEHHBIX
CITYXAII[MX B TPYIOBBIX OTHOMICHUSIX» [9].

[TooOHas >xe Mmo3uLMs MPeACTaBIeHa U B
1. 30 ITocranoBnenus Ilnenyma BepxoBHoro
Cyna P® ot 17.03.2004 N 2 [10]. ITpoxox-
JE€HUE TPaKIAHCKOM CIyXObl peryaupyercs
CIEMaJIbHBIMU MIPaBOBBIMH HOPMAaMH, HO 3TO
TPYAOBbIE NMPABOOTHOIIEHUS, UX OCOOBIN Xa-

pakTep ompenensieT TOJBKO HeoOXOJUMOCTh
YCTaHOBJICHHS OCOOBIX MpaBWI Tpodeccuo-
HaJbHOM JI€ATEIbHOCTU TPAXAAHCKUX CIIy-
JKalUX, HO HE O3HAYaeT MX HCKIIOUYCHHS W3
Kpyra OTHOLLEHUW, PEryJIHMPyEMbIX HOpPMaMH
TPYIIOBOTO IpaBa.

[TonBoas wmtor, Hanbosiee 0OOCHOBAHHBIM
ObUTO OBl MPU3HATH MPABOOTHOIICHUS, CKJIa-
JIBIBAIOIIMECS B PAMKAX MPOXOKICHUS IPax-
JTAHCKOM CITy’)KObI, 0COOBIM BHUJOM TIPaBOOT-
HOIIICHWM, UMEIOIINX, TEM HE MEHEe, Xapak-
T€p TPYHAOBBIX IPaBOOTHOLICHHI. Bo B3au-
MOCBSI3U C KOHCTUTYLIMOHHBIMU HOPMAaMH
JAaHHOE T0oJIOXKEeHHe Haubosiee 00O0CHOBaH-
HBIM OBLIO OBl paccMaTpUBaTh CIEAYIOLUIUM
oOpa3zom. Kaxnplii rpaxiaHuH BIpaBe CBO-
001HO pacropspKaThesl MpodeccuoHATbHBIMU
HaBBIKAMH, PYKOBOJICTBYSCH IIPU 3TOM JIUY-
HBIMHU TPEANOYTEHUIMHU. BO3MOXHOCTB MO-
CTYIUICHHSI Ha TPaXKIAHCKYIO CIy>)KOy TrapaH-
TUPOBaHA BCEM IpakJaHaM B paBHOM Mepe,
MOATOMY BBIOOp TpaKJIaHWUHA MOXET OBITh
CIeNaH U B MOJIb3Y TPaXTAaHCKOU CIYXOBbI,
HapaBHe ¢ apyrumu cdepamu mpodeccruo-
HaJbHOM JesTenbHOCTU. TeM He MeHee, Bbl-
Oupasi TpaXxIaHCKYIO CIyk0y, a He UHOW Ba-
puaHT TpodecCHOHANBFHOW JesITeNbHOCTH,
TpaKJIaHUH OCO3HAEeT HEOOXOIUMOCTh HECTH
JOTIOTHUTEJIbHBIE 00SI3aHHOCTH, B TOM YHUCIIE,
coOJII01aTh CIENUATBHBIE 3alpPEThl MO TPaX-
JTAHCKOM ciy>k0e, HO 3TH 3amlpeThl U OTPaHU-
YeHHUs1 00YCJIOBJIEHBI OCOOBIM TIPABOBBIM CTa-
TYCOM, KaK CIJIEICTBHE, HaXOJATCS BO B3au-
MOCBSI3U cO crienu(puKoi npodeccrnoHalbHON
JIEATETbHOCTH. DTO, IOMUMO MPOYEro, O3Ha-
YaeT, YTO TPEAbSIBISEMbIE K TpakJIaHCKUM
CITyKallluM cIielManbHble TPeOOBaHUS HE MO-
TyT OrpaHUYHMBATh UX TpaBa CBEPX O0YCIOB-
JICHHBIX OCOOBIM XapakTepoM Tmpodeccuo-
HaJIbHOW JEATENIbHOCTH YCIOBUNA. (CBs3aHbI
OHH C OCOOBIMH TIOTHOMOYHSIMH, KOTOPBIMHU
JaHHbIE JIMIIA 00JaJal0T B CUITy 3aHMMaeMOM
JTIOJKHOCTH.
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Abstract. The article considers the legal essence of civil service on the basis of the ratio of
general labor law and special norms that determine the legal status of civil servants. Various
approaches related to the determination of the legal nature of the civil service are presented.
These include recognition of the civil service as a special state activity, an indication of its ad-
ministrative nature, as well as its recognition as a special kind of labor relations. Based on an
analysis of the constitutional legal norms governing guarantees in the field of labor and deter-
mining the equal right of all citizens to access the civil service, as well as special rules govern-
ing civil service, it is concluded that this is a special professional activity, but civil service is to
the sphere of labor relations. This provision allows us to conclude that the restriction of the la-
bor rights of civil servants beyond the necessary due to the special nature of their professional
activities is inadmissible.

Keywords: civil service, labor relations, professional activities, constitutional norms, guaran-
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INOHATHUE U KBAJIM®OUIIUPYIOIIUE ITPU3HAKH JOI'OBOPA ABTOPCKOI'O
3AKA3A
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Xaxkacckuii rocynapcrseHHbiii yauBepcuretr uMmenu H.® Karanosa

(Poccus, r. AGakaH)

DOI: 10.24411/2500-1000-2020-10367

AHnnomauusn. /s 8epHo20 3aKniouenuss 002080pa He0OX00UMO YemKO pa3epanuyums Kediu-
Quyupyrowue npuszHaKu, Komopwle sI0mcs xapakmepuvimu 0jisi Heeo. Mmenno nosmomy He-
00X00UMO 8bI0EIUMb O0CODEHHOCMU JIEMEHMO8 002080pa ABMOPCKO20 3AKA3d, maxue Kax
npeomem, CMopoHbl, cywecmeenHvle Yeaosus u m.0. Onupasce na pabomol COBPEMEHHbIX Yue-
HbIX, 8 OAHHOU pabome 2Mu d1eMeHmbl NPOAHATUUPOBAHBL U ObLIU BbLOENEeHbl UX KII0Uegble
ocobenHocmu, KOmopble HeoOX00UMO YUUMbIBAMb NPU 3AKTIOYEHUU OAHHO20 002080Pa.

Knrouesvie cnosa: asmopcrkoe npaso, asmopckuil 3axKas, 002080p.

JIroboe mpousBeneHHE B 00JacTH HAYKH,
JUTEpaTyphl WIM UCKYCCTBa CO3Ja€T aBTOP.
JlaHHO€ MpOW3BEAECHUE 3aKa3bIBACT OIIpeJie-
JICHHOE U3JaTeNbCTBO, MOCIIE YeTr0 aBTOp IMHU-
HIeT KHUTY, CTAaThI0 U Jp. Takue OTHOUICHHS
PErynupyroTcs JOTOBOPOM aBTOPCKOTO 3aKa-
3a. B ropuauueckoil imreparype HeE colep-
JKUTCSI €IMHOTO MHEHUSI OTHOCHUTENFHO TOTO,
SBIISIETCS JIM paccMaTpUBaeMbl JOTOBOp ca-
MOCTOSITEIbHBIM HIIM BCE K€ OH MPEACTABIIA-
eT coOOi pPa3sHOBHJIHOCTh IPYIMX TpakIaH-
CKO-TIPaBOBBIX JOTOBOPOB. JloroBop aBTOp-
CKOTO 3aKa3a OTIMYEH OT JPYTHX TOTOBOPOB
M0 MHOTUM KPHUTEPUSM, KOTOpPbIE HYKHO CO-
OJIFOIATh.

BaxxubiM KkpuTepueM SBISETCS MpeaMeT
JIOTOBOpPa, KOTOPBIA BBIICISIET €ro Cpeau
UHBIX CJIIEJNOK, Ja)Ke€ OJHOTUIHBIX. J[oroBop
aBTOPCKOI'O 3aKasa JIOJDKEH COJIEpKaTh CyIlle-
CTBEHHBIC YCJIOBHUS, KOTOpBIE JOJDKHBI OBITH
COOJTFOJIEHBI CTOPOHAMHU — 3aKa3YMKOM U aB-
TOPOM.

AKTyalTbHOCTh TE€MBI HCCJICJIOBAHUS 3a-
KIIFOYaeTcss B TOM, YTO HEOOXOJUMO YETKO
OTrpaHUYMBAThH JIOTOBOP aBTOPCKOTO 3aKa3a
OT IPYTHX JOTOBOPOB, MOCKOJIBKY 3TO MOMO-
XKeT M30eKaTh CIOPOB MEKAY CTOPOHAMH, B
TOM 4HciIe 0OpaleHuii B Cy/.

JloroBop aBTOpPCKOTrO 3aka3a JOBOJBHO
YacTO HCIOJIb30BAalld Ha MPAKTHUKE elie J0
npunsaTusa yactu yetBeprord 'K PD. B coot-
BerctBuM ¢ 1. 1 c1. 1288 'K P® oxna cropo-
Ha (3aKa34MK) 3aKa3bIBa€T JPYrod CTOPOHE
(aBTOpPY) CO37aHME MPOU3BEICHUS HAYKH, JIU-
TEepaTypbl WJIK HUCKYCCTBAa Ha MaTepUAIbHOM

HOCHTEJIC WM B MHOU (hopMe Ha OCHOBaHUU
3aKJIFOUYCHHOTO MEKIy HUMH f0roBopa [1].

OTMmeTHM, 4TO 3aKOHOJATEh HE TPEIbIB-
JseT ocoOble TpeOOBaHUSA K aBTOPY M 3aKas-
yrky. OJHAKO, YYUTHIBAs,, YTO aBTOPOM MO-
JKeT OBITh TOJIBKO TpakaaHuH (1. 1 cr. 1228,
cT. 1257 I'K P®), yyaCTHUKOM Takoro Joro-
BOpa 00s3aTeNbHO OyAeT (Qu3uveckoe JHIIO.
JIoroBOpeI MOTYT TPEIyCMAaTPUBAThH JTFOOBIE
ABTOPCKHE TPOU3BEICHUS U MPOTPaAMMBbI IS
OBM.

OnHO3HAYHO, B IaHHOWM CUTYyallud UMEIOT-
Csl BBUJIY NTPOU3BEACHUSX, KOTOPHIC HE CYIIle-
CTBYIOT K MOMEHTY 3aKJIIOYEeHHS Ccorjalle-
HUSL.

CornamieHuss MOTYT 3aKIOYaThCsl U B OT-
HOIIIEHUU OOBEKTOB, B OTHOIICHUU KOTOPBIX
aBTOp yke paboTal, BO3MOXKHO, JJaXKe OTdac-
TH BOIUIOTHJI B W3Hb. (OOCHOBBIBAaETCS
BKIIIOUEHHE HOPM 00 aBTOpckoM 3akaze B ['K
P® tem, uro OOJBIIMHCTBO NPOU3BEACHUN
co3maercs TakuM 00pa3oM, 4YTO B TEPBYIO
odepeb 3aKII0YAeTCs COTJIANIEHUE, a YKe
MOCIIe ATOTO POXKAAETCS Pe3yibTaT — MPOU3-
BEJICHUE.

Uro kacaetcs MpHUPOJBI TOTOBOpPA M MeCTa
B CHCTEME aBTOPCKHX JIOTOBOPOB, TO TI. 2
ct. 1288 I'K P® rmacurt, 4To cOrjaacHo A0Oro-
BOPY aBTOPCKOTO 3aKasa, 3aKa3yuKy OTIYXK-
JAeTCsl UCKITIOYUTENbHOE TPaBo Ha Oymyiee
MIPOM3BE/ICEHNE, UM OH BIpPaBE MCMOJIb30BaTh
MPOW3BEICHHE B IMpe/enax, MpeayCMOTpPEH-
HBIX JOTOBOPOM.

[To MHEHUIO HEKOTOPBIX YYEHBIX, «IOTO-
BOp BCErja JIOJDKEH, a HE «MOXKET», pelaTh

International Journal of Humanities and Natural Sciences, vol. 4-2 (43), 2020



145

- IOpuouueckue nayxu -

BONPOC WM OO0 OTUYKIEHUU HCKIIOYUTEIb-
HOTO TpaBa, WU O MPEIOCTaBICHUU OTPaHU-
YEHHBIX BO3MOXKHOCTEW IO HMCHOJIb30BAHUIO
npousBeaeHU [2].

Y noroBopa aBTOPCKOTO 3akaza crenuu-
yecKasi HalpaBJI€HHOCTb, €ro MPEAMET - CO3-
JIaHue pe3yJbTaTa HMHTEJUIEKTYalbHOU Jied-
TenbHOCTU. Takue 1enn cTaBAT nepen coooi
oOLIeCTBEeHHbIE OpraHU3aIH, (OH/IBI U UHBIE
HEKOMMEpPYECKHE OpraHu3aIuu.

B ycraBax HEKOTOPBIX U3 HUX MPOMHCAHBI
HaIpaBJICHUs JEATEIbHOCTH 10 MOJTOTOBKE U
CO3IaHMI0 HEOOXOAMMBIX IIJIsi OOIIecTBa Ha-
VUHBIX, XYJI0)KECTBEHHBIX M HWHBIX IPOU3BE-
neHuil. [{ns Toro, 4toObl MOCTaBIEHHBIC 3a-
Ja4i OBUTM pEIICHBI, OCYIICCTBIISICTCS HX
¢unancupoBanue. Tak, cyliecTBOBaHUE He-
KOTOpPBIX HAaIlpaBJIE€HUNW B HCKYCCTBE O00Y-
CJIOBJICHO TOJJICPKKOW OpraHu3alluii, Bbllie-
JICHUEM TPaHTOB.

JloroBop aBTOpCKOTrO 3aka3a BBIJCJIEH OT-
nenbHo B 'K P®. OtmeTum, 4o J0roBop aB-
TOPCKOTO 3aKa3a MOKET ObITh 3aKIIIOUEH HC-
KIIOYUTENBHO JUIS TOro, 4TOOBI OBLIO CO37a-
HO IIPOU3BECHHUE.

Oco0eHHOCTh JO0TOBOpa 3aKIIOYaeTCS B
TOM, YTO €T0 MPEAMETOM MOXKET OBITh €llle He
CYIIECTBYIOIIEE MMPOU3BEJCHHE, €r0 CO3AaayT
no3xe. CyllleCTBEHHOE YCIOBHE JOroBOpa
aBTOPCKOIO 3aKa3a — Iepeaaya CO3/1aHHOTO
MPOU3BE/ICHUS 3aKa34YMKYy B YCTaHOBJICHHBIN
CPOK.

Kpome sToro, Hemb3si HE OTMETUTh, YTO
ABTOPCKHUI TOTOBOP MOXKET COJIEpXkKaTh YCJIO-
BHUs, Kacawlluecs TOTO, Kak B JalbHEUIIEM
OyIeT HCIOoJIb30BAaThCA CO3/JaHHOE IPOU3BE-
JeHue. JIoroBop MOXET CyIIeCTBOBaTh He3a-
BUCHUMOCTH OT HaMEpPEHUW HCIOIb30BAHMS
MPOU3BENICHHS, TaK KaK TaKOW JOTOBOP SIBIIA-
€TCSI CAMOCTOSITEIIBHBIM.

OTHOIIIEHUSI CTOPOH MOTYT CKJIaJIbIBAThCS
mo JnByM ¢opmam: TpeaycMaTpuBaTh U HE
MpelycMaTpUBaTh PACIOPSHKEHUE HMCKITIOUH-
TEJIbHBIM MTPaBOM. J[OrOBOp aBTOPCKOTO 3aKa-
3a HECKOJIBKO CXOX C JIOTOBOPOM MOJpsiaa, B
KOTOPOM TMpeaycMaTpUBaeTCsl CHayaiga Co3-
JaHUe, a y)Ke 3aTeM MPe0CTaBIeHUE Pe3yib-
tata. B ciydae, eciu ucnosib3yercs aBTOp-
CKO€ IPOU3BEJEHHUS, KOTOPOE CO3AaJId MUHBIE
JuUIa, TO JOTOBOP HY)KHO KBaTU(UIUPOBATH
Kak JoroBop noapsiaa [3].

Ha3znauenune mnonyyeHHOro pe3yibTara
MOXeT OBITh pa3HbIM. B nmTepatype BcTpe-
yaeTcs MHEHHE, YTO «HMHOIJa JOTOBOPHBIE
OTHOIIEHHUS 110 MIOBOAY TBOPYECKUX IPOU3BE-
JCHUI yCTaHABJIMBAIOTCS MEXIY aBTOpaMHu
9TUX IIPOM3BEAECHUN U JIMLAMH, KOTOpPbIE
IpUOOpETaIOT IIpaBa Ha MIPOU3BEICHUS HE NS
MOCJICAYIOLIEr0 UX HCIIOJIb30BAHUS B KOM-
MEpPUYECKUX UeNsIX, a A YAOBJIETBOPEHUS
COOCTBEHHBIX HYX] (3aKa3 Ha XyI0’KECTBEH-
HOe o(opMJICHHE HMHTEphepa, CO3/JaHUE Ia-
MSATHHKA, HAlTMCAHWE MTOPTPETa U T. II.).

VYka3aHHbIE JOTOBOPHI HU B KOEil Mepe He
IPOTUBOpEYAT JICHCTBYIOIIEMY 3aKOHO/a-
TENbCTBY, OJIHAKO HOCST HE AaBTOPCKUHU, a
HOAPSAIHBIN XapaKTep, XOTs caM TBOPYECKHUU
pe3ynbTaT, 0e3ycIOBHO, OXpaHsAETCs HOpMa-
MH aBTOPCKOTo mipaBay [4].

B crarbsx 1288, 1289 I'K PO He roBopurt-
Csl O BO3ME3HOCTH JI0IOBOpa KaK O €ro KBa-
muduimpyronieMm npuzHake. O6 3ToM NUITYT
uccienoBarenu [S], HO 3TO HE COBCEM BEPHO.

YuurteiBas, 4T0 MPEAMETOM JOTOBOpPA SB-
JSI€TCSl CO3JaHME TPOU3BEICHUS, BAXKHO OT-
METUTh O0SI3aHHOCTH 3aKa3zuyuka. J[OBOJIBHO
pacnpoCTpaHEHHBIH BapUaHT — O0S3aHHOCTH
3aKa34yMKa BBIMUIATUTH OMPEICICHHYI0 CYMMY
JICHeT B ClIy4ae Mepexojia K HEMY HCKIIOYH-
TENBHOIO IIPaBa HA MPOMU3BEIEHUE WUIIU OIpE-
JIeJIEHHbIE BO3MOKHOCTH T10 €T0 HCII0JIb30Ba-
HUIO.

JloroBop aBTOPCKOro 3aKa3a COLHUAIbHO
3HAYUM, IIO9TOMY HY)KHO 3aHHMAaThbCsl pa3BH-
THUEM €ro MPaKTUYECKOro NpUMEHEHus. Y Hc-
KJIIOYUTENIBHOTO TPaBa pa3iu4yHOE COJEpKa-
HUE, 3TO MPaBO UCHOIb30BaTh MPOU3BEIECHUS
JTI00BIM CITOCOOOM, HO HMMeEETCs 3alpeT Cco-
BEpIIaTh OINpeAeTeHHbIE JEeUCTBUS APYrUM
JUIIAM.

Jlanee oTMeTuM, 4YTO Tepesa 3aKOHOAATe-
JEM CTOMUT 3aJada M3bICKaThb BO3MOYKHOCTH,
YTOOBI NMPOU3BEACHUSI MOIJIM CBOOOJHO HC-
MOJIb30BaThCs, MPHUMEHATh COaJaHCHPOBaH-
HbI€ MOAXO0AbI U COONIOAATH, IIPU 3TOM, IpaBa
Y MHTEPECHI TPaBoOOIIagaTes.

B I'K P® (cr.cT. 1272-1280) 3aKkperuieHsl
TaKUe HaIllpaBJIEHUs, OJJHAKO UX HYXHO yTOU-
HATHh W AONOJHATH. OOYyCIIOBJIEHO pelieHue
JTaHHOM 3amaun TpeboBanusaMu KoHncturynun
P®, cornmacHo KOTOPBIM TpaxigaHE HMEIOT
MIPaBO Ha CBOOOIHBIN MOUCK, MOIy4YEHHE, Te-
penauyy, TpOU3BOJACTBO U PACIPOCTPaHEHUE
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nHpopmaruu; HOpMaMu cT. 12 OCHOB 3aKo-
HoxarenbctBa PO o kynbType [6], KOTOpbBIE
MpeyCMaTPUBAIOT JAOCTYI Ka)KJOTO YeJIOBe-
Ka K TOCYJapCTBEHHBIM OMOIMOTEYHBIM, MY-
3eWHBIM, apXUBHBIM (POHIaM.

Taxke HagO0 OTMETHTh, YTO TpaKIaHe
BIIPaBE HCIOJIb30BaTh KYJIbTYPHOE TOCTOSTHUE
CTpaHBbI, O Y€M TOBOPHUTCS B MEXKTYHAPOTHBIX
akTax, kotopsle noamnucana Poccusa. Tak, Bo
BceoOmieit nexmapauuu mpaB 4YelioBeKa 3a-
KPEIUIEHO, YTO KaXKIbld 4YeJIOBEeK O0JazaeT
PaBOM CBOOOJHOTO y4acTusi B KyJIbTypHOH
YKU3HU O0ILIEeCTBa, HACTAXKICHUS UCKYCCTBOM,
y4acTusi B Hay4YHOM IIpOrpecce U I0JIb30Ba-
Hue ero Ogaramu [7].

Taxum 06pa3zom, MIPUXOIUM K BBIBOAY, UTO
JIOTOBOP aBTOPCKOI'O 3aKa3a — 3TO COrJallle-
HUE MEKIY aBTOPOM M 3aKa34YUKOM IPOU3BE-
neHus. JlaHHBIA JOTOBOp cHenu@uyueH TeMm,
4TO €r0 NpeAMET — CO3AaHKUe Pe3yJIbTaTa UH-
TEJUIEKTYAJIbHOU J€ATEIbHOCTH.

Takue 3aka3bl JAeaar0T OOLIECTBEHHBIE Op-
raHu3anuu, GOH/bI U UHBIE HEKOMMEpPYECKHE
opranuzauuu. st Toro, 4roObl IpojaBUra-
JIaCh JEATENbHOCTh B JIAHHOM HAIIPABIICHUU,
TpebyeTcst (puHaHCHMpPOBAHHE MOCTABICHHBIX
3a7a4, MOAAECPKKAa OpraHU3alMi, BbIICICHUE
I'PaHTOB.
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COBEPHIEHCTBOBAHUE ITPABOPEAJIN3AIIMOHHOM JIEATEJIBHOCTH B
KOHTEKCTE BHEJAPEHHUSA HOBBIX TEXHOJIOT I

M.A. d:xuxkus, accucmenm
Bousrorpaackuii rocyiapcTBeHHbI YHUBEPCUTET
(Poccus, r. Boarorpan)

DOI: 10.24411/2500-1000-2020-10368

HccaenoBanue BoINOJIHEHO NpU GuHAHCOBOH moaaepxkke Poccuiickoro Hayuaoro ¢ponga
B paMKax Hay4yHoro npoekra Ne 18-78-10075.

Annomauusn. B pamkax uccie0o8anusi OCHOGHbIX INEMEHMO8 KOHYENYuu peaiu3ayuy npasd 8
KOHmMeKcme (hopcupo8anio2o 6HeOperUsi HOBbIX MeXHON02UL A8MOPOM ObLIU BblOeNeHbl Kiode-
sbie (hakmopwvl u bapvepsvl 6 Pazsumul HOPMAMUSHO-NPABOBOL 6a3bl YUPPOBO IKOHOMUKU 6
P®, onpeoenena pono cmabunvnocmu 3akonooamenbcmeda, a maxice onpeoeieHHoOCmu U 00c-
MYRHOCIMU HOPMAMUBHO-NPABOBOU UHDOPpMAYUU KAK (AKmMopa COyuaibHO-IKOHOMULECKO20
passumusi 00wecmad, PAcKpulmo COOEPHCAHUe KAUeCBEHHbIX XaPAKMEPUCMUK 3AKOHO0Amelb-
CMBa, UCNONb3YEMbIX 8 NPOSPAMMHBIX U CIMPAMESUYECKUX OOKYMEHMAX MEeXHOI02UYeCKOU Mo-
Odepruzayuu. B pezynibmame npoe0eHHO20 UCCAe008AHUSL ABMOPOM NPeON0NHCEHbL OCHOBHbLLE
OPUEHMUPBL COBEPULCHCMBOBANUSL NPABOPEANUIAYUOHHOU desmenbrocmu 6 PD 6 wacmu s60110-
Yuu npasonpuMeHenusl 8 YCio8Uusx opcuposannoco 6HeopenUst HOBbIX MeXHOI02UlL.

Knrouesvle cnosa: npasopeanu3ayuoHuas 0essimenbHOCmb, MOOEPHU3AYUS IKOHOMUKU, MeX-

HoJlocu4vecKas MOdepHMS’ClI/ﬂlﬂ, opuenmupbsl, pucKu, 6HEULHUe y2posbsl.

Peanmm3anust mpaBa 3aciyKMBaeT OTHENb-
HOI'O BHUMAaHHUS B KOHTEKCTE COBEPLIECHCTBO-
BaHUsl MPaBOBOIO pPEArUpPOBaHUs, C TOYKHU
3peHus TEOpUH, peanu3alus IpaBa Ipe-
CTaBJISIET COOON CIOXKHBIM  KOMIUIEKCHBII
IIPOLIECC BOIUIOLIEHUS HOPMATHUBHBIX MpE-
MMCaHUN B peasibHOE (MPpaBOMEPHOE) MOBE/Ie-
HUe cyObekToB. OjHaKo, OCHOBHasg Macca
pabor  yuenbix-topuctoB (A.b. Benrepos,
H.H. Borinenko, B.M. I'opuienes, B.H. T'on-
man, HO.WU. I'peBuos, W.A. Hdropsrun, JI.H.
3aBanckast, F0.X. Kanmsixkos, B.H. Kaprames
U Jp.) TOCBSIIEHAa BOIPOCAM OCMBICICHUS
pealn3allii MPaBOBBIX MNpEANUCAHUA 4Yepe3
paccMOTpPEHHME HCIIONHEHUS M COOJIIO/IEHUs
HOPM, B TO K BpeMs, CEroiHs, Ha (oHe mo-
IBITOK TOCYJapCcTBa MOCTENEHHO OTOWTH OT
<OKECTKOT0» HSKOHOMMUYECKOIO PpEryJInpoBa-
HUSl TIOBBIIIAETCA 3HAYEHHE HCCIIeI0BaHUMN
Takoi (hOpMBI KaK HCHOJIB30BAHKUE MPABOBBIX
HOpM. VIMEHHO Ha OCHOBE HCHOJIb30BaHUSA
IPaBOBBIX HOPM MOXXET OBITh MHpEeINpUHSATA
IIONBITKA MOCTPOCHUS ONTHUMAJIBHBIX MOJE-
JIel SKOHOMHKO-IIPABOBOI'0 B3aUMOJECUCTBUSA
B KOHTEKCT€ IIPOBEICHUS MOACPHU3ALNU
skoHOMUKH Poccuiickoit denepanuu.

B coorBerctBun ¢ Yxkazom IlIpe3upenra
Poccuiickoit ®enepanuu ot 7 mas 2018 roga
Ne 204 «O HanmMOHANBHBIX LEISAX U CTpATETH-
YyecKux 3axadax pasButus Poccuiickon De-
neparuu Ha nepuon a0 2024 roxga» chopmu-
poBaHa HanuoHanbHas nporpamma «lludpo-
Bas  dJKoHomHMKa Poccuiickon  ®enepa-
iy [3].

OnHoil W3 3amad TMPOrpamMMBbl  SIBISIETCS
CO3JJaHUE CHUCTEMBI IPABOBOIO PEryJInMpOBa-
HUS UUQPOBOM 3KOHOMHUKH, OCHOBAaHHOW Ha
ruOKoM Moaxofe B Kaxmaou cdepe. Peanmza-
UM ATOW 3aJaud TOCBSAIIEH (eaepaabHbIi
npoekt «HopmaTuBHOE perynupoBanue mud-
pOBOI1 cpenpl», KOTOpBIM Kypupyer MuHH-
CTEPCTBO SKOHOMHUYECKOro pa3Butusi Poc-
cuiickon denepanum.

B nHacrosimee Bpemsi B paMkax Qenepaib-
HOTO TTPOCKTA!

— B TPaXJTaHCKOE 3aKOHOJATENIbCTBO BHE-
JIPEHBI HOPMBI, 3aKPEIUISIONINE TPABOBOM
CTaTyC «CMapT-KOHTPAKTOB» U MOHITHE UG-
poBBIX TpaB (deaepanbHbIi 3aK0H OT 18 mMap-
Ta 2019 1. Ne 34-D3);

— MPONKUCaHbI JIbroTHbIE ycioBusa o H/C
JUISL TPEINPUATANA, OCYLIECTBISIOMIUX JKC-
MOpT ycuyr B cdepe HHPOPMAIMOHHBIX TEeX-
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Hoytorui (denepanbHbIii 3aK0H OT 15 ampens
2019 r. Ne 63-@3);

— Y3aKOHEH MEXaHW3M I[pHUBJICYCHUS Jie-
HEXKHBIX CPEACTB IMOCPEICTBOM CETH HHTEp-
HeT (kpayadanauHroBble miatdopmer) (de-
JepainbHbli 3akoH oT 2 asrycra 2019r.
Neo 259-D3);

— BBEJICHBI 3JICKTPOHHBIC TPYAOBBIE KHUXK-
ki (denepanbHble 3aKOHBI OT 16 mexaOps
2019 r. Ne 436-D3 u Ne 439-03);

— 3aKOHOJIaTeIbHO TPEIyCMOTPEH MeXa-
HU3M JUCTAHIIMOHHOTO IOJyYeHHUS HEKOTO-
pPBIX HOTapHaAIbHBIX ychyr (deaepanbHbIT
3aKoH OT 27 nekadpst 2019 r. Ne 480-D3);

— YHU(UIIUPOBAH MEXAaHU3M TMOIyYEHUs
«00JIagHOWY» 3JEKTpOHHOW moarucu (derme-
panpHBIA 3aKoH oT 27 ngekabps 2019 r.
Ne 476-D3);

— 3aKpeIUIeHbI [U(PPOBBIE CIIOCOOBI U AMC-
TAHIIMOHHBII MEXaHU3M TOIY4EHUs rocynap-
CTBEHHBIX YCIyr B cdepe JUIEH3UPOBAHUS
(denepanbHbIii 3akoH oT 27 mekabps 2019 r.
No 478-®D3) u B obnactu obOecrieueHus €IH-
CTBa uU3MepeHuil (penepayibHbIil 3aKOH OT 27
nexadps 2019 r. Ne 496-D3).

B To e BpeMms, HE CMOTpsI Ha TPHUHSATHE
psia akTOB TO, CYHIECTBYIOT aCHEKThI pealu-
3aMd  TIPOrpaMMbl  U(pPOBasi IKOHOMUKA,
KOTOpBIE HE OXBAYEHBI IIPABOBBIM PETYIUPO-
BaHHUEM.

B kauectBe (hakTOpOB, MPEMATCTBYIOMIUX
Pa3BUTHIO HOPMATHUBHO-TIPaBOBOI 0a3bl 1Ud-
pOBOI 3KOHOMHUKHM B Poccum MOXHO BbIze-
JTH:

1. HeonTuManbHOCTh COOTHOIICHHSI MpaBa
Y MHBIX PETYJISITOPHBIX HHCTPYMEHTOB.

2. OTCyTCTBUE OTpaHWYCHH 30H TMPaBO-
BOT'O U TEXHUYECKOTO PETYTHPOBAHHUS.

3. OTcyTCTBUE TEXHHUKO-IOPUAMYECKOTO U
TEPMUHOJIOTHYECKOTO ammapara Ui paspa-
0O0TKM HOPMATHUBHOM 0a3bl.

4. OTcyTCTBHE «THOKOTO» IPABOBOTO pe-
TYJIUPOBAaHUSl B YacTU IOPUAUYECKON OTBET-
CTBEHHOCTH TIPH HCITOJIb30BAHUH HOBBIX TEX-
HOJIOTHH.

CTaOUIBHOCTh 3aKOHOJIATENhCTBA JTOJDKHA
BBICTYIIaTh B KaY€CTBE OJJHOTO M3 KIFOYEBBIX
($akTOpoB COLMATBHO-IKOHOMUYECKOTO pa3-
BuTus PD, a Takke cnocoOCTBOBATH MPEOI0-
JeHuo uMmeronxca OapbepoB. HempoTuso-
peuuBbBIe, TMOHSATHBIE W CcOaTaHCHPOBAHHBIC
IOpUAMYECKUE TIPEIICaHNs OKa3bIBalOT OJia-

TONPUSATHOE BIHMSHUE HAa WHBECTUIMOHHBIN
KJIMMAaT TOCyJapCTBAa W MpEeaNpUHUMATETb-
CKYIO aKTHBHOCTB €T'0 HACEIICHHUS.

CTaOuIBHOCTh 3aKOHA — 3TO TaKOE CO-
CTOSITHHE HOPMAaTHBHO-TIPABOBOTO aKTa, KOTO-
poe obecrneunBaer 3(PPEeKTHBHOE, HETPOTH-
BOPEUMBOE DETYIMPOBAHHE OOIECTBEHHBIX
OTHOILIEHHA, TIPU ATOM CTAaOUIILHOCTH JIOJDKHA
HOJJICPXKUBATh TaKUe OOIIECTBEHHBIE OTHO-
IICHUS. Ha ONPEACICHHOM KayeCTBEHHOM
YPOBHE.

[TpaBoBBIE rapaHTUH CBOOOIHOTO U 0€30-
[ACHOTO y4acTHUs B MOJMUTHYECKOM, a 0COOCH-
HO B OIIO3UIIMOHHON JeSITeIBHOCTH, KaK IS
rpakiaH, TaKk U JJIsl MOJUTUYECKUX OpraHH-
3anuii, 00eCreYnBalOT IPABOBYIO CTaOMIIb-
HOCTB OOIIIECTBA.

HanOonee Ba)KHBIMH YCIIOBHEM IPaBOBOU
U TIOJUTUYECKOW CTaOMIBHOCTH BBICTYHAIOT:
00eCTIeYeHHOCTh HOPMATUBHBIMU MTPABOBBIMU
aKTaMu Bcex cdep KHU3HHU, EANHCTBO 3aKOHO-
JaTelIbCTBAa PA3IMYHBIX YPOBHEH, CBOEBpe-
MEHHOE N3MEHEHHUE 3aKOHOATENILCTBA B KOH-
TEKCTEe HOBBIX YCIOBUH M BBI30BOB BPEMEHH,
YTO MNpPUJAET MpaBy KOHKPETHYIO COLIMANIb-
Hyto popmy [5].

K umcny HauOonee  CyIIECTBEHHBIX
CBOWCTB CTa0MIILHOTO 3aKOHA OTHOCSITCS:

1. cBoiicTBa, OTpaxkarolue CTaOMJIBHOCTh
3aKOHA KaK SIBJICHUE, TO €CTh €ro CYIIHOCTB;

2. CBOIMCTBa, OTpaKkalolIle YpPOBEHb CO-
BEPIICHCTBA 3aKOHA, €T0 CTAOUIIHLHOCTD;

3. CBOMCTBa, OTpaXkalolUe pPe3yIbTaThl
peanu3al 3aKOHA, O0ECIeUYMBAIOIINE €ro
CTaOWIBLHOCTS [4].

He MeHee BaXHBIM CBOMCTBOM Hapsily CO
CTaOMJIBHOCTBIO BBICTYIAET Ka4eCTBO 3aKOHA.
ITo muenuto E.B. CpIpbIX KadyecTBO 3aKOHa
€CTh COBOKYMHOCTb CBOWCTB, MPHUCYIIHUX 3a-
KOHY KaK MICTOUYHUKY HOPM IIpaBa, U CBOMCTB,
OTpaKaIOIIUX BCE MHOT00Opa3ue CBs3ei ITHX
HOPM TIpaBa C JPYTUMH KOMIIOHEHTaMH CHC-
TEMBI MPaBa, NHBIMHU MPABOBBIMH U COIIHANIb-
HBIMH SIBIICHHSIMHU. CBOMCTBA, COCTABJISIONINE
Ka4ecTBO 3aKOHA, pa3AesstoTCs Ha aTpuOyTHI,
XapaKTepU3YIOIINe 3aKOH KaK UCTOYHUK TIpa-
Ba, U KPUTEPUHU, XapaKTEPU3YIOIIUE CIIOCO0-
HOCTh 3aKpEIJICHHBIX 3aKOHOM HOpM IIpaBa
OBITH peryniaropamMu OOIIECTBEHHBIX OTHO-
renuii [6].

CyIIecTBeHHYIO POJIb B JOCTH)KEHUHU CTa-
OMIBHOCTH 3aKOHOJATENILCTBA WTPAIOT IPO-
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TPaMMHBIE  JOKYMEHTBl ~ CTPaTErM4eCcKOro
IUIAHUPOBAHMSI, KOTOPBIE 3a4aCTYI0 3aKJIaJbl-
BalOT LIEJICBBIC OPUEHTHUPHI IPABOBOIO pEry-
JMPOBAHUS OTIEIBHBIX OTpaciell IKOHOMHUKH.
Takue MCTOYHMKM IIpaBa, KaK NPOTrPaMMHBIE
JOKYMEHTBI, YTBEP)KJIAIOTCI TOCYIapCTBOM
IIOCPEACTBOM  NOJ3aKOHHBIX HOPMAaTHBHO-
IIPABOBBIX AKTOB, KOTOPBIE OIPEAEISIOT HX
I0puAnYecKyro cuity. OCHOBHBIMU BHJAMU
IIPOrPaMMHBIX JIOKYMEHTOB, MCII0JIb3yEMbIMU
Ha COBPEMECHHOM JTalle Pa3BUTHUS 3aKOHOIA-
TENbCTBA, ABJIAIOTCS: KOHLIENLUHU, CTPATETUH,
JOKTPHHBI, IPOEKTHI, IPOTHO3BI U TUIAHBI.

OcoOeHHOCThIO ~ HOPMAaTUBHBIX  aKTOB
CTPaTEruuecKoro IUIAHUPOBAHUSA  SIBISAETCS
BBEJICHUE B 000POT HOBBIX paHEe HE UCIOJIb-
3yeMbIX 3aKOHoJaTesaeM JepUHULUI, TaKk Ha-
npumep, Ykaszom lIpesmnenta Poccuiickoit
®enepanun ot 07.05.2018 Ne 204 BBOAATCS
CIIEIYIOIINE OHSTHS:

a) HayYHO-TEXHOJIOIMYECKOe pasBuTHE
Poccuiickoit ®enepanymu — TpaHchopMmamys
HayKd M TEXHOJOIMH B KIHOYEBOH (hakTop
pasButust Poccun u obGecniedueHus: cnocoOHo-
CTH CTpaHbl 3((EeKTUBHO OTBEUaTh Ha OOJb-
II1€ BBI30OBBI;

0) GonblIMEe BBI30BBI — OOBEKTUBHO Tpe-
Oyrolasi peakliMd CO CTOPOHBI IOCYAapcTBa
COBOKYITHOCTb MPOOJIEM, YTPO3 U BO3MOKHO-
CTEH, CII0)KHOCTh U MAacIITad KOTOPBIX TaKo-
Bbl, YTO OHU HE MOTYT OBbITh PELIEHbI, yCTpa-
HEHbl WM pealn30BaHbl MCKIIOYMUTEIBHO 32
CYET yBEJIINYEHUS PECYPCOB;

B) IPUOPUTETHI Hay4HO-
TEXHOJIOTMYECKOro passButus Poccuiickon
denepanny — BaKHEWINNE HAIPaBICHUS Ha-
YYHO-TEXHOJIOTUYECKOTO Pa3BUTHsI TOCyAap-
CTBa, B paMKaX KOTOPBIX CO3/JAIOTCSI U HC-
MOJIB3YIOTCS TEXHOJIOTUH, PEAU3YIOTCS pe-
meHus, Hanbosee YOPEKTUBHO OTBEUAIOIINE
Ha OOJbIlIME BBI30OBBI, U KOTOpPbIE oOecredu-
BalOTCA B IEPBOOYEPETHOM MOPSIKE KaJpo-
BbIMH, HWHQPACTPYKTYPHBIMH, HH(OpMAIIH-
OHHBIMH, (PMHAHCOBBIMHU M UHBIMH pecypcamMu
u np. [1].

B kauecTBe emie ogHOW XapaKTEPUCTHKH,
IIPOrPaMMHBIX JOKYMEHTOB MOXHO BBIIEIUTh
HETUIMYHBIE 11 HOPMAaTUBHO-TIPABOBBIX aK-
TOB BBOJIHBIE YACTH, KOTOPBIE XapaKTEPU3YIOT
YCIIOBUS NPUHATHS CTPATErMH WX IIPOTPaAM-
Mbl: «Hacrosimas Crparterus npuHuMaeTcst B
YCIIOBUSX, KOTAA IEPBEHCTBO B MCCIEA0OBA-

HUSAX U pa3paboTKax, BBHICOKHI TEMIT OCBOE-
HUSI HOBBIX 3HAHUM U CO3/1aHMsI MHHOBAIIMOH-
HOM MPONYKIUU SBISIOTCS KIIFOUEBBIMH (ak-
TOpaMH, OIPEACNIAIONIMMU KOHKYPEHTOCIIO-
COOHOCTh HAlMOHAJIBHBIX IKOHOMHUK U 13-
(EeKTUBHOCTh  HAIMOHATIBHBIX  CTPATETHil
6e3omacHocTiy [2].

BaxxHo Takke OTMETHTH M TO, YTO CyIIle-
CTBEHHOW MpoOJIeMOl Al peanu3aluu Mpo-
FPAMMHBIX JOKYMEHTOB TEXHOJIOTHYECKOMN
monepHuzanuu B PD, sBisercs oTcyTcTBUE
MPOMUCAHHOTO MEXaHW3Ma HX pealn3alluu.
[IpaBoBo#i cTaTyc MiIaHOB, CTPATETHil U JOK-
TPUH HE 3aKpEIUIEH B 3aKOHOJATENIbCTBE, YTO
CTaBUT TIOJl COMHEHHE O0053aTeIbHOCTh HX
VCTIOJIHCHHSI.

OnenuBasi paznuyHble cdepbl MpaBopea-
JM3AalMOHHOM JesTeNbHOCTH B PD, aBTOp OT-
Me4YaeT, 4YTo Hambosiee MOArOTOBICHHBIMU
JUIs BHEJIPEHUSI HOBBIX MPABONPUMEHUTEIb-
HBIX TEXHOJIOTHI SIBISIOTCS OpraHbl, JEUCT-
BYIOIIIME B paMKax CTPOTO pPErIaMeHTHPO-
BaHHOTO IOPUAMYECKOTO MPOLecca: CyIbl, HO-
TapuaJbHbIE KOHTOPHl W OpraHbl CHUCTEMBI
«OKa3aHUs TOCYIAapCTBEHHBIX ycayr» (mon
KOTOPBIMH TIOHUMAETCsl JCSATEIHHOCTh Opra-
HOB BJIACTH [0 peaJM3allui TOCYyAapCTBEH-
HBIX TTOJTHOMOYHUH TIO 3aIIpocaM 3asiBUTETIEH ).

Takum o00pazoMm, B KadecTBE OCHOBHBIX
OPUEHTHUPOB COBEPIIEHCTBOBAHMS IPaBOpEa-
JU3ALMOHHOM JIeATENIbHOCTH TOCyJapcTBa B
YCJIOBHSIX HBOJIFOIIMU TPABONPUMEHEHUS HC-
MOJIHUTENIEM MOKHO BBIJIEJIUTD:

1. CoBepirieHCTBOBaHHUE OKa3aHUS JIUCTaH-
IIUOHHBIX TOCYAApCTBEHHBIX YCIyr B YacTH
uu(dpoBU3aAUN TPOLIECCOB U  TEXHOJIOTUM.
[Ipu 3TOM CyIlIEeCTBEHHOE€ BHUMAHUE JOJIKHO
OBITH YACJICHO 3aIUTE MEPCOHATBHBIX TaH-
HBIX TI0JIb30BaTeNIed U PE3EPBHOMY KOMHUPO-
BaHHIO WH(MOPMAITUH.

2. YauduKaims UMEIOIINXCs TEXHUYECKUX
HOPM, CTaHJIapTOB M PETIaMEHTOB.

3. [Moompenue pa3BUTHS TUCTAHIIMOHHBIX
00pa3oBaTeNbHBIX CUCTEM Ha BCEX YPOBHIX
oOpa3oBaHus (C Y4EeTOM TOBCEMECTHOTO
MPUMEHEHUSI TEXHOJOTUU HWIACHTU(UKAIIUN
JUYHOCTH 00YYaroIIerocs).

4. [IpomomkeHne BHEIPEHUS B IOpUIUYE-
CKHU TpOIlecC MUCTAHIIMOHHBIX CIIOCOOOB
y4acTUsi CTOPOH M peanu3anusi BO3MOXKHO-
CTEW BJEKTPOHHOW MOJAaYu JOKYMEHTAlUHU B
KOMITIETCHTHBIC OpTaHbl (110 TPUMEPY CYJIOB).
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5. Bueapenue B mpaBonmpuMeHeHHEe (HOTa-
puart, agBoKaTypa, MPOKYPOPCKUN HAI30p, U
Ip.) DJEKTPOHHBIX JIOTOBOPOB, TOCYIapCT-
BCHHBIX 3JICKTPOHHBIX PECCTPOB, 63,3 JAaHHBIX
U I (POBBIX TOIHCEH.

6. BHenpeHue B J1€ATENBHOCTH OPraHOB
BJIACTH, YIOJHOMOYCHHBIX OCYILIECTBIISATh
OLCHKY IPaBONPUMEHUTEIIBHOM H 3aKOHO-
TBOPYECKOH IESATETLHOCTH TEXHOJOTHH HC-
KYCCTBCHHOI'O MHTCJIJICKTA.

JlesaTeNbHOCTh 1O yKa3aHHBIM HalpasJic-
HUSIM, MOKET BECTHCh MOATalHO (IOCPEACT-
BOM BHEIPCHHS CHCTEMBI «CIIELHAJIbHBIX
IIPABOBBIX PEXKUMOBY):

— BHEJPEHUE DKCIEPUMEHTAIbHBIX TEXHO-
JIOTHiA B OTJENBHBIX cyObekTax PD Ha 2 rona;

— OLICHKA IIPAaBOBBIX IIPOOETIOB U MOTEHILIU-
aJIbHBIX PUCKOB;

— PacIpoCTpaHEHUE Ha TEPPUTOPHUIO BCEU
CTPaHBbl.
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LAW ENFORCEMENT ACTIVITIES IMPROVEMENT IN THE CONTEXT OF NEW
TECHNOLOGIES INTRODUCTION
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Abstract. In the study framework of the law enforcement activities main elements in the con-
text of the new technologies forced introduction, the author identified key factors and barriers in
the development of the regulatory framework of the digital economy in the Russian Federation,
determined the role of legislative stability, as well as the certainty and accessibility of regulatory
information as a factor economic development of the society. The content of the qualitative char-
acteristics of the legislation used in the program and strategic documents of technological mod-
ernization is disclosed. As a result of the study, the author proposed the main guidelines for im-
proving law enforcement activities in the Russian Federation in terms of the law enforcement
evolution under conditions of new technologies forced implementation.
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OBPA3OBATEJIbHBIN WU3BUPATEJILHBIN IIEH3 ITIPU PEAJIU3AIIAN
ITACCUBHOTI'O U3BUPATEJBHOI'O ITPABA
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MockoBckuii rocygapcrBeHHbli opuanyeckuii ynusepceurer uM. O.E. Kyradpuna
(Poccus, r. MockBa)
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Annomauyuna. B cmamve paccmampuearomes 60npocul, ceésazanHvle ¢ npumeHeHuem oopazo-
samenvHo20 uzbupamenvHo2o yeusa. IIposooumcs ananuz 3apyoOexncHo2o U omedecmeeHHo20
3aKOHOO0AMeNbCMEa, pe2yiupyroueco npumeHeHue 00pazo8amenbHO20 YeH3a 01 peanu3ayuu
naccueno2o uzdbupamenvHo2o npasa. Paccmampusaromes nosuyuu wopucmos, cneyuaiusupyio-
wuxcs Ha uzbupamenvbHoOM npase.

Knroueswvie cnoea: koncmumyyuontnoe npago, uzdbupamenvbHoe npaso, UsOUpamenvHsiil YeHs,
naccuenoe uzbupamenvroe npaeo, obpazosamenvubviii yens, Poccuiickas Pedepayus, evloopbl,

Ipesuoenm Poccutickou @edepayuu.

Poccuiickas ®enepauus sBIseTCS AEMO-
KpPaTUYeCKHM TOCYAAapCTBOM, I7ie (OpPMHPO-
BaHUSI MHCTUTYTOB IYOJUYHOM BJIACTH NpO-
UCXOAUT myTeM BeIOOpOB. Yacts 1 crateu 81
Koncturynuu Poccuiickoit @enepauuu [1], a
TaK TaK)K€ POCCUICKOe U30UpaTeIbHOE 3aKO-
HOZATENbCTBO [2], 3aKpeluIsoT NPUHIUI
BCEOOIIEero M30MpaTeIbHOTO TpaBa: TpaXkia-
HuH Poccuiickon ®denepanuu UMeEET IIPaBoO
n30uparb, ObITh W30paHHBIM, y4acTBOBAaTh B
pedepeHiyMe HE3aBUCHMMO OT II0Ja, PAaChl,
HAI[MOHAJIbHOCTH, SI3bIKa, MPOUCXOXKICHUS,
MMYILECTBEHHOTO U JOJKHOCTHOIO IOJIOMKE-
HUS, MECTA KUTEJIbCTBA, OTHOILIEHUS K Peu-
MM, YOeXKAEeHUH, MPUHAIJIEKHOCTH K 00Iie-
CTBEHHBIM OOBEAMHEHUSM, a TAKXKE APYTruxX
oOcTosiTensecTB. KpoMe Toro, mpuHIum Bce-
o0miero n30MpaTenbHOro MpaBa 3aKperuieH B
cratbe 21 BceoOeit aexiapanuu npas 4eso-
Beka oT 10 mexaGpst 1948 rona [3]. Tlo mue-
Huto T.JO. Apxuepeiickoit: «IIpuHuun Bce-
o0uiero M30MpaTenbHOrO IpaBa BBICTYHAET
NIEPBOOCHOBOH, (yHIAMEHTOM pa3BUTHUS Jie-

MOKpPAaTUYECKOT0  HM30MpaTeNbHOTO  Tpa-
Bay [4].
B TOXeE BpeMs, o MHEHUIO

JI.M. CaBuenko u E.C. IllepcHeBa, npuHIum
BCEOOIIEero M30MPaTebHOTO TIpaBa BOBCE HE
O3HauaeT, 4TO y4acTHe Ipax</JaH B BbIOOpax
a0COJIFOTHO HE OrpaHMYEHO HMKAKHUMH IOpH-
JTUYECKUMH paMKaMu [5] — st OCyIlecTBIIe-
HUS U30MpaTeIbHbIX MpaB BCETAa CYIIECTBY-
I0T T¢ WKW uHbIe TpeOoBanus. TpeOoBanwus,
KOTOPBIM JIOJKEH COOTBETCTBOBATh I'PaXKaa-

HUH JUJIS pealu3aliy CBOMX U30UpaTeIbHBIX
IpaB, HA3BIBAIOT W30UPATEIHHBIMU IICH3AMHU.
N30upatenpHble I1€H3bI  yCTAHABIMBAIOTCS
KaK I aKTUBHOTO, TaK W JJISi [TACCUBHOTO
n3bupaTenpHOro npasa [6]. B nanHoi pabore
OyIeT paccMOTpeH 00pa30BaTEIbHBIM I1E€H3
JUISL peau3alid MacCUBHOTO M30MpaTeabHO-
TO TIpaBa.

OO0pazoBatenbHbIN U30UpATETbHBINA IEH3 —
TpeOOBaHUE, yCTAaHOBJICHHOE 3aKOHOIATEIhb-
CTBOM, B COOTBETCTBHU C KOTOPBIM H30Hpa-
TEIbHOE MPaBO (AKTUBHOEC WM TACCHBHOE)
MPEIOCTABISAETCS TOJNBKO TEM TpaKIaHaM,
KOTOpbIE UMEIOT OIPEICICHHBIN, 3aUKCUPO-
BaHHBI COOTBETCTBYIOIINM  JIOKYMEHTOM,
ypoBeHb OOpaszoBanus [7]. Jns maccuBHOTO
u30UpaTenbHOro TMpaBa 00pa30BaTENbHBIN
IIEH3 BWIHWTCS JIOCTATOYHO aAKTYaJIbHBIM:
MIpPEe/ICTaBUTENh TPaKJIaH B OpTaHe 3aKOHO/a-
TEJILHOW BJIACTH WJIM TeM OoJiee TiiaBa rocy-
JapcTBa MMes BBICIIEE 00pa30BaHUE CMOMKET
3HAYUTENbHO Ooiiee d(PPEeKTHBHO OCYIIECTB-
JSTH BO3JIOKECHHBIE TIOJTHOMOYHS B HHTEpECax
m3bupareneit. Kpome Toro, o6pazoBarenbHbIN
M30MpaTeNbHBINA 1I€H3 MOXET SBIATHCS Oapb-
€pOoM TPOTHB HEOOPa30BAHHBIX MOITYJIHCTOB.

N30upatenbHblii 1I€H3 TPUMEHSETCS BO
MHOTHX cTpaHax. CoOrjlacHO TIOJIOKEHHUSM
Konctutyniuun byrana, kanaumat Ha BeIOOD-
HYI0 JIOJDKHOCTH JOJIKEH COOTBETCTBOBATh
o0pa3oBaTeNbHOMY U WHBIM I[€H3aM, yCTa-
HOBJICHHBIM  3aKOHOAATeJIbCTBOM [8]. B
AzepOaiijpkane HW30paHHBIM  MOXET OBITh
rpaX<IaHUH, UMEIOIINN BhIcIee 00pa3oBaHue
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WM YYEHYIO CTeneHb, B Typuun — uMerommn
BeIcIiee oOpasoBanue [9]. CornmacHo craThe
49 Koucrurymuu PecnyOnuku TamkukucTaH
«Hnenom Mamxiauc MAUUIH MOKET OBITh U3-
OpaH M Ha3HAYCH I'PAKIAHUH, JOCTUTIIUHN 35
JeT, uMerolmid Beiciiee obpasoBanue» [10].
B XX Beke oOpa3oBarenbHBIN 1I€H3 MPUME-
Hsncss B llopryramuu, ®@panuuu u HMranuu.
Kak MbI BUAMM, 00pa3oBaTeNnbHbIA 1IEH3 A0C-
TaTOYHO PaCHpOCTpaHEH B Pa3IUYHBIX CTpa-
HaX MHUpa B OTHOIIIEHUHU MACCHBHOIO M30Hpa-
TEJIBLHOTO TpaBa.

B Poccuiickoii ®enepanu Ha JaHHBIN
MOMEHT 00pa30BaTeIbHBbIA HN30MpATENbHbII
IIeH3 He MpHuMeHseTcs. B Toxe Bpemst poc-
CHUHCKOE 3aKOHOJATENbCTBO COACPIKUT P
TpeOOoBaHUIl K ypOBHIO 00pa3oBaHus Ui He-
KOTOpBIX KaTteropuil jun. CoriacHo yactu 3
cratbu 12 ®enepanbHOro 3aKOHa  OT
27.07.2004 Ne 79-®3 «O rocynapcTBEHHOM
rpaxaanckoi ciyx0e Poccuiickoit denepa-
UAW» JIJIS1 3aMEIIEeHUS] TIOJDKHOCTEH TpaXKIaH-
CKOM CIy>KOBbl KaTeropuil «pyKOBOJIUTEIN,
«IIOMOITHUKH (COBETHUKH)», «CTICIIHAIUCTHI»
BBICIICH M TJIABHOW TPYII JOJDKHOCTEH rpa-
AKTAHCKOW CIykObl 0053aTE€IbHO HaJIMuue
BBICIIIET0 0Opa30BaHMs HE HIKE YPOBHS CIie-
nuanurera, wMarucrparypsl [11]. CornacHo
yacTu 5 ctatb 21 denepanbHOro 3aKOHa OT

12.06.2002 Ne 67-®3 «O0 OCHOBHBIX TapaH-
TUSX M30UpaTeNbHBIX MpPaB U MpaBa Ha yda-
ctue B pedepeHayme rpaxnan Poccuiickoit
denepanun», wieHsl LleHTpanpHON M30Mpa-
TenbHOM KoMuccuu Poccuiickoit deneparuu
JOJKHBI MMETh BhIcIiee oOpa3zoBanue. Cra-
TyC aJBOKaTa MOXET HPUOOpPECTH JIUIIO,
UMEIOIee BBICIICE IOPHAMYECKOe 00pazoBa-
HUE€ WM YYEHYIO CTENEHb IO IOPUIUYECKOMN
cnenuanbHocT [12]. OqHUM U3 TpeOoBaHMIA,
NPEABSBISIEMBIM K KaHAMJATaM Ha JOJIK-
HOCTb CY/bH, SIBJIIETCSA HAJIMYMUE BBICILIETO
IOPUINYECKOro oopasoBanus [13].

Ha ocHoBaHuu M37105K€HHOTO, MOXKHO CJIe-
JaTh CIEAYIIUA BbIBOA. B coBpeMeHHBIX
rocyapcTBax oOpa3oBaTeNbHBIA  H30Mpa-
TEJIbHBIN LIE€H3 UMEET MPAKTUKY IPUMEHEHUS,
TaK)Ke MOJOOHBIN 1I€H3 MPUMEHSIICS B CTpa-
Hax EBponwl B nipoumoM. B poccuiickom 3a-
KOHOJATEJIbCTBE 3aKPEIUICHbl TPEOOBaHUS O
HAJIMYUU BBICIIETO 00pa30BaHUsl AJis OIpejie-
JIEHHBIX KaTeropuil Jymi. Takum oOpazom,
YUHUTBIBASI IPOUCXOAIINE KOHCTUTYLIHOHHbBIE
W3MEHEHUS, KOTOphIE KacaroTcs TpeOOBaHUU
nnsa kanaupara B IIpesuaentsr Poccuiickon
denepanuu, BUIATCI 0OOCHOBAHHBIM 3aKpe-
MUTh 00s3aTeNbHOE TpeOOBaHHWE O HAIUYUU
BBICIIETO O0Opa3oBaHUs I KaHAWAATa B
IIpe3unentsr Poccuiickon denepannu.
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EDUCATIONAL ELECTORAL QUALIFICATION IN THE IMPLEMENTATION OF
PASSIVE ELECTORAL RIGHTS
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Abstract. The article deals with issues related to the application of the educational electoral
qualification. The analysis of foreign and domestic legislation regulating the application of the
educational qualification for the implementation of passive suffrage is carried out. The positions
of lawyers specializing in electoral law are considered.

Keywords: constitutional law, electoral law, electoral qualification, educational qualification,
Russian Federation, elections, President of the Russian Federation.
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Annomayusn. B 0annol cmamve paccmampusaomes 60npocyl 3auumol npas u c60600 ueino-
8eKa U 2pax)cOaHuHa npu obpaujeHuu 8 cyo0 CMOPOHOU C 3asA6leHUeM O NOOJIONCHOCIU Npeo-
CMABNIeHHbIX 00KA3AMeNbCM8, BONPOCHL, CEA3AHHbIE C NPUHAMUEM, OMKA30M 8 NPUHAMUU, B03-
8PAWeHUU, YKA3AHHO20 3as81eHUsl Oe3 0sudicerusi. Agmop evioensem npobiemy omkasa 6 npu-
HAMUU 3A561IEHUSL O NOOJONHCHOCTU NPeOCMABIeHHbIX OOKA3AMeNbCms, mpeboanus npeovss-
JsleMble K COCMABIeHUI0 3d561eHUsl, 60NPOCLL U NPOOIEMbl, CEA3AHHbIE C UCCAEO08AHUEM NOO-
JIOJCHBIX OOKA3AMENbCMS, 00paujaem HUMAHUE HA 3AKOHHOCMb U 0O0CHOBAHHOCMb NPUHAINO20

peutenusi Cyoom.

Kniouesvie cnosa: 3axono0amensbcmeo, KOOEKCbl, 2pajicOAHCKue npasd, opuoudeckue no-
cedcmsus, Cyoonpousso0cmeo, 20cy0apcmeo, 3aa6ieHue 0 NOOJOANCHOCIU O0OKA3AMENbCMS.

[TpoueccyanpHas ¢opMa B TpakJaHCKOM
3aKOHOJIATENILCTBE TpedyeT o00s3aTeNbHON
OIPEACIEHHON NIOCTAaHOBKU BOIIPOCOB, OTHO-
CAIIMXCS K MOPSAAKY COCTaBJIEHHS IPOLECCY-
aIbHBIX JIOKYMEHTOB, B TOM YHCJIE HCXOMs-
IIMX OT YYaCTHUKOB MpoIiecca.

B I'paxnganckom mporeccyalbHOM KOJIEK-
ce P® u ApOGutpaxHoM nporieccyalbHOM KO-
nekce P®, ykas3pIBaeTcs OINpEAEICHHBIA I1e-
pedYeHb HeOoOXOIUMBIX TpeOOBaHWM, MpPeIb-
SBIISIEMBIX K (popMe, ColepIKaHUIo U MTOPSAAKY
M0J1a4M MPOLIECCYAIbHOTO IOKYMEHTA.

OOparasicb K BOIpocy O TOM, Kakue Tpe-
OOBaHUS JOJKHBI MPEIbSABIATHCS K 3asiBlie-
HUIO O MOJJIOKHOCTH J0Ka3aTeNbCTBA, TO YC-
MaTpUBAIOTCSI  OIpPENEICHHbIE  CII0)KHOCTH
npasonpumeHenus crarbu cr. 186 I'TIK PO u
ct. 161 AIIK PO [1; 2].

Tak cornacho, ct. 186 I'TIK P®, B cnyuae
3asiBJICHUS YYaCTHUKOM IIpoIiecca O TOM, YTO
HaxoJsIeecss J0Ka3aTelbCTBO B paccMaTpu-
Ba€MOM JieJie SIBJISIETCSl TOJAJIOKHBIM, CYJT
BIIpaBe JJI MIPOBEPKHU YKA3aHHOTO 3asBJICHUS
HA3HAYUTh OKCIEPTH3y WM MPEaJOKUTh
CTOPOHaM IIPEICTAaBUTh MHBIE JOKA3aTENIbCT-
Ba. YKa3aHHas CTaTbs MPUBEICHA B IOJIHOM
oobeme. B mannom ciyuae Hopmbl ['TIK P®
HE BKJIIOYAIOT B c€0s KaKuX-TUOO0 HMIIepa-
TUBHBIX MPEANUCAHUN OTHOCHTETHHO (HOpMBI

3asBJICHUS. W TIEPEYHS JI0Ka3aTelIbCTB, CO-
CTaBJISIFOLIKMX ero mpeamert [3].

B 1o Bpems, AIIK P® B u. 1 cr. 161 yka-
3bIBACT, YTO CyA OOsI3aH TPHUHATH TpPEeay-
CMOTpPEHHBIC 3aKOHOM MeEpBhl ISl TPOBEPKHU
JIOCTOBEPHOCTH  yKa3aHHOTO  3asBIICHUS
(pa3bACHUTH YrOJOBHO-TIPABOBBIE MOCIEACT-
BUsI TIOZ[a4M 3asIBJICHUS, UCKIIOYUThH OCIapH-
BAEMOE€ JI0OKa3aTeJIbCTBO C COIIACHS JIMIIA, €TO
MPEJCTaBUBIIETO, TPOBEPUTH OOOCHOBAH-
HOCTb TOJAHHOTO 3asBIICHUS), «ECIU JUIIO,
yudacTBylollee B jejie, oOpaTutcs B apOUT-
pPaXHBIN Cyqn C 3asBICHHEM B MUCHBMEHHOU
dbopme o danpcuduKaUu 10Ka3aTEIbCTBRA,
MPEJICTABJICHHOTO JAPYTUM JIMIIOM, Y4acT-
BYIOIIUM B jene». Takum oopazom, AIIK PO
YCTaHABIMBAaET HEOOXOAUMYIO MHCHMEHHYIO
bopMy 3asBIIEHUS, KOTOPOE MOAAETCS TOIBKO
B OTHOIIEHUH TPEJCTABICHHBIX IPYTUM ITH-
IIOM JI0Ka3aTeJIbCTB, KOTOPOE MPUHHUMAET
yuactue B jaene [2].

[Ipu ananuze cyneOHOW NMPaKTUKH, B OI-
pENeNeHHBIX MMOCTAaHOBIECHUSAX CyIl (HOPMYIH-
pyeT MOIOJHUTEIbHBIE TPEOOBaHUS, TPEIb-
SBIIIEMbIE K 3asBICHUI0 O (hanmbcudukanuu
(TOJITTO’)KHOCTH) 0Ka3aTeIbCTBA, HEHUCITOTHE-
HUE KOTOPBIX IOCTATOYHO YacCTO MPHUBOIUT K
OTKa3y B MPUHATHUU U PACCMOTPEHUU 3asBlie-
HUSL.
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[IpuBenennbie 00CTOATENHCTBA OOYCIIOB-
JUBAIOT HEOOXOIMMOCTh pPa3pabdOTKH Ompe-
JIEJIEHHOTO JTOCKOHAJBHOIO TMepedHsi Tpebo-
BaHUM, KOTOpPbIC OYAYyT MPEIbSIBIATHCS K 3a-
SBJICHHIO O (pambcudukanuu (MOAT0NKHOCTH)
JI0Ka3aTenabCcTBa, KOTOphIe ObUIM ObI OnMHA-
KOBBIMH J1JIs1 000MX MPOLIECCYabHBIX KOICK-
COB, €IMHOOOpA3HO MPHUMEHSUIUCh B CyJe0-
HOM MpakTuKe W 00ecreurBaly JIMIY, y4acT-
BYIOILIEMY B JIeNie, 3alIUTy OT HEOOOCHOBAH-
HOT'0 OTKa3a B IPUHATHH U PACCMOTPEHUU €0
3asiBieHus [4].

[TepBocTeneHHOM 3a7jauell SIBJISIETCS OIpe-
JiefieHre Hajuiexamed (opMbl 3asBICHUS O
danpcuduranuu  (MOAJIOKHOCTH) — JTIOKa3a-
TenbcTBa. HE0OX0AMMO OTMETUTD, UTO U YCT-
Has, ¥ NMUCbMeHHas (¢opMa o0nanalT ompe-
JIeIEHHON COBOKYITHOCTBIO JIOCTOMHCTB M He-
noctaTkoB. [lucemeHHoe 3asiBIeHHE O (aib-
CHU(UKAIMK JT0KA3aTEeILCTBA, COOTBETCTBYIO-
miee psay TpeOOBaHUM, TO3BOISET CyAy U
JIMILY, KOTOPOE MPEJOCTABHIO COMHHUTEIBHOE
JI0KA3aTeNbCTBO, OMEPATUBHO M JOCTOBEPHO
OTIpeNIeNINTh, B YeM HMEHHO, 0 PaCcCCyXkJe-
HUIO 3asiBUTENs, COJEPKUTCS (ambcuduka-
IUsl, 1aTh OIICHKY OOOCHOBAaHHOCTH 3asiBJie-
HUS, CTOPOHE, KOTOpasi MpeJoCTaBUIO JOKa-
3aTeNbCTBO, CHOPMHUPOBATH CTPATETHIO TTOBE-
JIEHUS U 3alIUThl, CYAy OINpPEAETUTh Pe3ylib-
TaTHBHBIE METOJBI MCCIEIOBAHUS JJOCTOBEP-
HOCTHU 3asIBIIEHUSI U JIOKazarenbcTBa. Hemoc-
TaTKA THUCHMEHHONW (OPMBI BUISTCS B TOM,
YTO JIUIIO0, IPUHUMAIOIIEe Y4acTue B Jele, He
IIPaBOMOYHO CTPEMHUTENILHO CPEearnpoBaTh Ha
npe/cTaBlIeHHOe (anbcUPHUIIMPOBAHHOE 0-
Ka3aTeJbCTBO, TaK KaK COCTABJICHHE TaKOTO
CephE3HOr0 MPOIECCYyaTbHOIO  JIOKYMEHTA,
Kak 3asBieHue O (dambcudukamum aoKaza-
TENbCTBA, HYXKAAETCA HE TOIBKO BPEMEHHBIX
3arpar, HO ¥ TPH OTCYTCTBUHU OIBITA B FOPH-
TUYEeCKONW O0JIaCTH TSOKYIIUXCS OKazaHHUEM
MIOMOIIIM aTTECTOBAHHOTO CIIEUANNCTA. Y CT-
Hast (hopMa 3asIBICHUS MO3BOJISET JUITY, yda-
CTBYIOLIIEMY B JIeJie, He3aMeITUTEILHO Tpe/I-
CTaBUTh CBOM BO3PAXKECHHS OTHOCUTEIBHO
JIOCTOBEPHOCTH CIIOPHOTO JIOKA3aTelbCTBA,
OJITHAKO CYIIECTBEHHO 3aTpPyJHSET JAesATelb-
HOCTb CyJla MO NPOBEpPKE ero 0OOCHOBAHHO-
CTH.

Cormacao 1. 36  HMudopmarimoHHOTO
nuceMa I[pesuguyma BAC PO or 13 aBrycra
2004 r. Ne 82 «O HEKOTOpBIX BOIpPOCax MpH-

MeHeHUs: ApOUTPa)KHOTO MPOIECCyaIbHOTO
konekca Poccuiickont @enepaunn», B ciaydae
YCTHOTO 3asBJIeHUs O (anbcuPUKAUU JOKa-
3aTeNIbCTBA CYyJ JOJDKEH OTPa3sUTh 3TO 3asiB-
JIEHUE B IMPOTOKOJE M Pa3bsACHUTHh y4yacT-
BYIOLIEMY B JI€JI€ JIMILY, CAEJIABUIEMY YCTHOE
3asiBiieHHEe O (anbcuPUKAIUU T0KA3aTENbCT-
Ba, MPaBO Ha I10/layy MHUCbMEHHOTO 3asBIIE-
HUSL 00 3TOM. YKa3aHHBIM MOAX0Jl HUBEIUPY-
€T HeIOCTaTKU 00s3aTeNbHON MHCbMEHHON
(opMbI 3asBJICHHUS M BBICTYMAET JOMOJHU-
TENbHON rapaHTuedl COOIIOJEHUS IPOLECCY-
aITbHBIX TIPaB JIUII, YIaCTBYIOIIUX B jene [5].

Ha ocHOBaHMHM W3JI0)KEHHOTO, HE00XO-
numo 3akpenuth B I'TIK P® u AIIK P® ne-
00X0IMMYI0 MUCBMEHHYIO (OopMy 3asiBICHUS
0 ¢anscudukanuu (Mo I0re) A0Ka3aTeIbCT-
Ba, YETKO ONPE/IEIUB MPEIbSIBIAEMbIC K HEMY
TpeOOBaHUS, CPOKH PACCMOTPEHHUS YKa3aHHO-
ro 3asBJICHUSI, TIOCTEACTBUSI OTKa3a B MPHUHS-
TUU YKA3aHHOT'O 3asBJICHUA, a TAKXE yKa3as,
YTO YCTHOE 3asiBieHue o (ampcuduumpoBan-
HOM JIOKa3aTelIbCTBE JIOJDKHO OBITH 3aHECEHO
B IPOTOKOJ CyAe€OHOro 3acelaHus, a JMILY,
€ro 3asBUBILEMY, O]l POCHHUCH PA3bICHEHO
MpaBoO MOAATh NMUCbMEHHOE 3asBJICHHUE, COOT-
BETCTBYIOILIEE MPEABSABIIEMbIM K HEMY Tpe-
OOBaHUAM, JJIS1 YETO Cy/ OOBSBISET MEPEPHIB
WIM OTKJIAQJbIBAaeT CyneOHOe 3aceqaHue Ha
OTpesieIEHHOE BpeMSI.

Kpome Toro, cnmoxxupmasicsi B cygax 00-
el IOPUCTUKIIME U B apOUTPaKHBIX CyIax
NpaKkTHKa MPUOOIICHHUS K MarepualiaM Jeia
HE TOJIMHHBIX JOKYMEHTOB, a 3aBEPEHHBIX
Komnuii, 0OHapyXUBaeT MOTPEOHOCTH JOMOJI-
HeHust AIIK PO u I'TIK P® nonoxenusimu o
TOM, 4YTO B Cjy4yae IMOJAaud 3asiBIEHUSA O
(danpcudukanuu moKa3aTeNbCTBA (MaXKe B
ycTHOW ¢opme), Cya TODKEH NpHOoOIaTh K
MaTepuagam Jeja UMEHHO MOJUIMHHUK CIIOp-
HOTO J0Ka3aTelbCTBA B LENAX MPOPUITAKTUKH
COBEPILIECHHS] C HUM JEHUCTBHW, 3aTPYyIHSIO-
IUX MPOILEAYPY YCTAHOBIIEHUSI €ro JOCTO-
BEPHOCTU (HampuMep, UCKYCCTBEHHOTO CTa-
peHusl TOKyMEHTa), a Takke sl obecriede-
HUS BO3MOXKHOCTHU JajibHEHIIero uccieaoBa-
HUSI 3all0J03PEHHOr0 J10KAa3aTeNbCTBA BCEMH
JOCTYIHBIMU CYJy CPEICTBAMU M CIIoco0aMu
KaK Ha CTaJluu MPOU3BOJCTBA B CyJ€ MEPBOI
WHCTAHIIMM, TaK U B CYyJI€ BBILIECTOSIINX WH-
cranuui [6].
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Takxe, B JaHHBIX IOJIOKEHUSIX CIEAYET
C/IeNIaTh aKIIEHT Ha TO, YTO MPHU MPOBEPKE J10-
Ka3aTenbCTBA Ha mpeaMmeT danbcuuKanun
MPE/ICTABICHHOTO JI0KA3aTeIbCTBA, PACXO/IbI,
CBS3aHHBIE C HAa3HAYEHHEM WU MPOBEICHUEM
9KCTIepTU3 (MMOYEPKOBEIUECKUX, TPACOIOTHU-
YECKUX) OIUIAUMBAIOTCA 3a CUYET CPeACTB (he-
JepagbHOro OFOKETa, TaK KakK 3a4acTyio CYJII
B CBOMX OIpEACNCHUSX yKa3bIBaeT JIUI0, Ha
KOTOPOT'0 BO3JIOKEHA 00S3aHHOCTDH MO BHECE-
HUIO OILIAThI TPOBEJCHUS SKCIIEPTURHI.

Paznuunblii noaxox 3akoHOJATENS K Onpe-
NEJICHUI0 TPeOOBAaHUN, KOTOPBIE MPEIbsIBIIS-
IOTCS K 3asBJICHHUIO O (hanbcudukanuu (mo-
JIore) A0Ka3aTeNlbCTBa, HEMOIHOTA IIPABOBOTO
peryaupoBaHusi, a TaKXKe HEOJIHOPOJIHOCTh
MpakTUKU MpaBonpumeHenus: ct. 161 AIIK
P®, ct. 186 I'TIK P® He mO3BONAIOT JIMIAM,
YYacTBYIOIIMM B felne, 3(h(HEKTHBHO HCIIONb-
30BaTh MPEIOCTAaBICHHOE 3aKOHOM IPaBO
WHUIUUPOBATh TPOBEPKY JTOCTOBEPHOCTH

CIOpPHOTO J0Ka3arenbcTBa. OmnpenencHHas
dbopMmynupoBka  TpeOOBaHMIA, KOTOpBIC
NPEIBSBISIOTCS K 3asiBICHUIO O (abCcU(u-
Kauu (ToJyIore) JA0Ka3aTeabCTBa, ¢ YUETOM
NPECTaBICHHBIX PEKOMEHIAIUN TpeaocTa-
BUT BO3MOXKHOCTH JIUI[AM, KOTOPBIC 3asBISIOT
0 (anpcuduranmm T0Ka3aTENBCTBA, UCIIONb-
3ysl HOpMY MpPOIECCYalIbHOTO 3aKOHOJATelb-
CTBa, COCTaBUTh NPAaBWIBHOE W MOTHBHPO-
BaHHOC 3asBJICHUE; JIMI[AM, KOTOpBIC MpPEI-
CTaBIISIIOT JIOKA3aTeIbCTBA, CO3/IaCT HEOOXO-
JAUMYIO CTCIICHD 3alllMTHI OT HGOGOCHOBaHHBIX
3asBIICHUN, a Cyay OOJErduT NpOICIyPY
MPOBEPKH MPEICTABICHHOTO MPOLECCYAIbHO-
ro JOKYMEHTa Ha COOJIIOJICHHE YKa3aHHBIM
TpeOOBaHUSM 3aKOHA, HCKIIIOYas BO3MOXK-
HOCTh HEOOOCHOBAHHBIX OTKA30B B MPUHITHU
U paccMOTpeHHH 3asBieHus. [loatomy cooT-
BETCTBYIOIIMNE W3MEHCHHUS JOJDKHBI HAWTH
CBOE OTpPa)KEHHE B MPOIIECCYaTHLHOM 3aKOHE.
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to acceptance, refusal to accept, return, the specified application without movement. The author
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dence, and the legality and validity of the decision by the court.
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K BOITPOCY O IOHATHUU U TPUHHUITAX MECTHOI'O CAMOYIIPABJIEHUS

I.P. 3abupoBa, cmyoenm
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Annomayun. B smoii cmamve agmop 8vioensem 0CHO8Hble NONONCEHUS, OMpadcaouue e2o
cywecmeeHuvle 0COOeHHOCmU, U onpedeisaem mpebosanus K opeanuzayuu u pabome MyHUyuUna-
aumemos. Packpvieas cymv npuHyunog Mecmuoco camoynpagieHus, agmop npuxooum K 6vl60-
0y, UMmo MecmHoe CAMOYNpasieHue A6IsAemcs He3asUucCUMOol Opeanusayuell 0essimeIbHOCmu 2pa-
JHcoan, Komopas obecneuueaem peutenue mMecmuvlx npoonem. Mecmrnoe camoynpasienue a67s-
emcst Hauboee 8adCHOU NPeONOCHLIKOU O/ PA36UmMusi NPABoBoLL 0C8eOOMIEHHOCIU HACENeHUs,
APOAHCUBAIOWE20 68 MYHUYUNATbHOM 00pazosanuu. JJoMuHuposaHnue HaceleHus cpeou Opyeux
CYOBLEKMO8 MEeCMHO20 CaAMOYNPAGIEHUS MAKICe ONpeoesiemcs HeoOXo0UMoCmvblo CAMOCMOsL-
MeNbHO Peuams 8adCHble ONPOCbl MECMHO20 3HAYEHUsl, MAaKUue KaK 61ddeHue, UCNONb308aHUe U
Pacnopsdicene MyHUYuUnaibHoU cOOCMBEHHOCIbIO, A MAKNHCe YCMAHOBICHUE MECIHBIX HAN0208
u coopos.

Knrwuesvie crosa: mecmnoe camoynpagienue, MyHUYUnaiumem, NPUHYUNbL MECMHO20 CAMO-

ynpaeieHus, opeanusayusl MeCmHoco0 CamoynpaesieHusl.

[lepBocrenenHas pojab MECTHOTO Camo-
yIpaBJIEHUS B COBPEMEHHOM TOCYAapCTBE
YEeTKO MOMYEPKUBACTCS B XapTHU MECTHOTO
caMmOyIpaBlieHHs, KoTopass Obljla TNpHUHATA
Coserom EBpornbl B utone 1985 rona, u Bee-
MHUPHOW JeKIapallid MECTHOTO CaMOYIpaB-
JeHus1, NpuHIATON Ha 27-M BcemupHOM KOH-
rpecce MexayHapoaHOH Qenepanun MecT-
HBIX OpraHoB BiacTu B ceHTs0pe 2001 rona.
OTH JOKYMEHTBHl OTPaXaloT COBPEMEHHYIO
KOHIEMNIIMI0 MECTHOIO CaMOYIpPAaBJIEHUS, a
TaKXe coJepXkaT PEeKOMEHJAIMH MO OpraHu-
3allMd U TPAaBOBOMY DPETYJIHPOBAHUIO MECT-
HOT'O CaMOYIIPaBJIeHUs, OCHOBaHHBIE HA OIbI-
T€ MECTHOTO CaMOYIpaBJ€HHs B €BPOIEH-
CKUX CTpaHax.

MyHUIMIaapHOE yIpaBlieHHEe BO MHOTHX
aCIeKTaX CXO0XE HENOCPEACTBEHHO C TIOCY-
JTAPCTBEHHBIM YIPaBJICHHUEM, TaK, HAIpUMeED,
3/1eCh TaKXe MpPUMEHSeTCs MPUHIMIT pasje-
JIeHUs] BIACTEH: WCHOJHUTENIbHYIO BIIACTh
NpeCTaBsieT TIJlaBa, 3aKOHOAATENbHYI0 —
COBET, a CyZIcOHYIO BJIaCTh HEMOCPEACTBEHHO
cynebnble oprausl [1, c.25]. Oxmnako ypo-
BEHb MYHHUIMNAJIbHON BJIACTH HMEET CBOH
OTJIMYUTENbHBIEC U CYIIECTBEHHBIE OTpaHUYE-
Hus. K HUM OTHOCATCS, Hampumep, TO, YTO
MYHUIUIIAIUTET HE oOJiafaeT MpaBoM H37a-
HUs 3akoHOB. Kpome Toro, B cdepe ynpasie-

HUS MYHUIIMTIAIATETa HAXOAUTCS HE Hacele-
HUE B Mpejesiax ONpPENeNIEHHON TeppPUTOPHH,
KaK 3TO MPOUCXOJMUT B CIy4yae C TrOCyIapcT-
BEHHBIM YIIPABJIEHUEM, a COOTBETCTBYIOIIHE
MECTHBIE CITY>KOBI, IPEPUSATUS U OPTaHU3a-
IIUU, KOTOpble oOecrnedynBaroT KOoMQOPTHBIE
YCJIOBHS TIPOXKXUBAHUSI TPAKIaH, U yXKE€ OI0-
CPEIOBAHHO, YEPe3 3TU OpPraHU3alUU IPOHUC-
XOJIUT HETOCPEACTBEHHOE yrpaBieHue. Tak-
’K€ CTOUT CKa3aTh O TOM, YTO MPEACTaBUTEIN
KaXJIOTO M3 YPOBHEM MECTHOTO CaMOyIpaB-
JIEHUs BBIIOJIHAIOT YETKO OTOBOPEHHbIE
GyHKIMH, I 9€TO WMEIOT YCTAHOBJICHHBIC
peCcypchl M MOJTHOMOYHS, a TaKK€ HECYT OT-
BETCTBEHHOCTh I10 MPHHATHIM PEIICHHUSIM [2,
c. 106]. Oto o3Ha4aeT, 4TO B OTIWYHKE OT all-
MapaToB rOCY/IapCTBEHHOTO yIpaBJICHHS ¢e-
JIEpAJIbHOTO YpPOBHS, MOJHOMOYHUS MECTHBIX
OpraHOB CHJIBHO OTPAHWYEHBI CBOMMHU HWHCT-
PYKUHUSMH.

Craryc mecTHOro camoynpasienus B Poc-
cuiickori Penepaunu MOATBEPKICH B IJIaBe
VI Koncruryuuu P®, a Takxe B Oenepainb-
HOM 3aKkoHe OT 6 okTs0pst 2003 r. Ne 131-03
«O0 00muUX TPHUHIMIAX OpTraHU3aIlMHd MECT-
HOro camoymnpasieHus B Poccuiickoir ®dene-
parun», B KOTOPOM YE€TKO OTOBOPEHBI 00IIHe
MpaBOBbIE, TEPPUTOpPUATLHBIC, OpPTraHU3alU-
OHHBIE 1 SKOHOMUYECKHE MPUHIIUIIBI OPTaHu-
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3allUd MECTHOTO CaMOYIpAaBJICHHUS U TOCY-
JAPCTBEHHBIE TapaHTUU €ro OCYIIECTBIIe-
Hus [3]. AHanmu3 0a30BBIX IMOJIOKEHUH opra-
HU3aIM MYHUIUTNIATLHOM BJIACTH yKa3bIBACT
Ha TO, YTO UMEHHO Ha JaHHOM YPOBHE JIOJIK-
HBI PEaM30BBIBATECS OCHOBHBIC HJICU JTNOEP-
TapUAHCTBA, CBSA3aHHBIE C JIEKOHIEHTpaLuen
BlacTu B cTpaHe. C 3TUM COIJIACHBI U POC-
cuiickue yuensnie. Tak, U.A. KysH ormeuaer:
«CoBpeMEHHBIE TEOPUHM MECTHOTO CaMo-
yIpaBiIeHUs] MPU3BAHBI PEUIUTh OAHY (00-
IIyI0) mpoOieMy — JeleHTpaTu3aluu U Jie-
KOHIIEHTPAIlMU TOCYAapCTBEHHOI BIACTH Ha
mectax» [4, €. 133]. B Toxke Bpewms,
A.A. 3axapoB TakXe COIIACEH C JIAHHBIM Te-
3ucoMm: «MecTHOEe caMOyIpaBJIeHUE COUYETAET
B ceOe Kak MPU3HAKU JCLEHTPAIN30BAHHOTO
rOCYJapCTBEHHOTO YIIpaBleHUs («aIMUHHUCT-
paTHBHas TEOPHUS» CAMOYMPABIEHUS), TaK U
WHCTUTYTA TPaKJAaHCKOro odiiecTBa («ryma-
HUTapHas TEOpHUS» CaMOYIIPABICHUS), TJe
HEHTPAIbHBIM 3BEHOM SIBJISICTCS HAIMYUE JTU-
00 OTCYTCTBHE KOHCTUTYLIMOHHOTO MpaBa Me-
CTHOTO COOOIIEeCTBAa HA CaMOYIpaBJICHUE, a
TaKk)Ke CTENeHb aBTOHOMHH MECTHOTO CO00-
[IeCTBAa B pealM3allid JaHHOTO mpaBay [5,
c. 14].

MecTtHoe camoymnpaBiieHHe (QYHKIUOHU-
pyeT, OMHMpasich Ha OCHOBHBIE OOIIME s
BCEX MPUHIIMITBI — OCHOBOIIOJIATAIOIINE UJIEH,
B KOTOPBIX OTPAXXEHbI €r0 CYLUIHOCTHBIE MPHU-
3Haku. OHU ompenenstoT TpeOOBaHUS K €ro
opraHu3aiuu u nedarenbHocTd. Xots dDene-
panbHbIid 3akoH Ne 131-®3 HocuT Ha3zBaHUE
3akoHa «O0 OOIIMX MPUHIUIAX OpPraHU3alUN
MECTHOTO CaMOYMPABJICHUSI», CaMH 3TH
MPUHIUIIBI B 3aKOHE YETKO HE MPEICTABIICHBI,
MMOCKOJIBKY OHU HE SIBJITIOTCS FOPUINYECKIUMH
HOpMaMHU, a SIBJISIFOTCS JIUIIL OOIIeTpU3HaH-
HBIMU TIOJIOKeHUsIMU [6, ¢. 58]. B cuiy Toro,
YTO OFOBOPEHHBIN MEepPeUYeHb OOUINX MPUHIIN-
OB OpTraHU3aIliid MECTHOTO CaMOYTPaBIICHUS
He u3i0xeH B O3, mpaBoBebl U YUCHBIE pa3-
MECTHJIM UX B CBOMX HAay4HBIX Tpyaax. Trmia-
TEIbHO  3TUM  BONPOCOM  3aHUMAIHUCh
O.E. Kyrapun u B.U. ®anees. mu mpuso-
qutcst 10 3Tux 00X MPUHITUIIOB, HA OCHOBE
KOTOPBIX CTPOUTCS MECTHOE CaMOYIIpaBlie-
HUE:

1. CaMOCTOSITEIBHOCTh pEIIeHHs] Hacese-
HUEM BOIIPOCOB MECTHOT'O 3HAUCHHSI.

B cr. 130 Koncturyuuu Poccuiickoit ®e-
JEpalii COJEPKUTCS TPU3bIB K MECTHOMY
caMOympaBlieHUI0 oOecreynBaTh HE3aBUCHU-
MO€ peLIEHUE HACEJIEHUs 110 BOIIPOCAM MECT-
HOro 3HauyeHwus [7]. JlokaqbHO 3HAYUMBIMHU
BOIIPOCAMHU SBJIIOTCSI BOIIPOCHI, KOTOPbIE HE-
IIOCPEJICTBEHHO TapaHTUPYIOT CpPEICTBA K
CyILIECTBOBAHUIO HacesleHus. Borpocsl, cBs-
3aHHBIE C OpPraHM3alueld U peanu3anue Me-
CTHOI'O CaMOYIIPaBJIEHUsS, NPAMO PETYIUpPY-
FOTCSl MyHULIUNAJIbHBIMUA TPABUJIAMH JTaHHOU
MIPOLEAYpHl, MPOIKUCAHHOW B yCTaBe MYHHU-
UNIAIBHOTO 00Pa30BaHMUA.

2. Opranu3anMoHHasl 30U MECTHOTO
CaMOYIIPABIICHUs, €r0 OPraHoB B CHUCTEME
YIPaBICHUS U B3aUMOJIEUCTBUS C BIACTbIO
IpU peanau3aluu OOIIUX 33a7a4 U MEpOIpHsi-
THI.

3. CooTBeTCTBHE MaTepHAIBbHBIX U (DHHAH-
COBBIX PECYpPCOB MECTHOI'O CaMOYIIPABIICHHUS
€ro MOJIHOMOYUSIM.

Crates 132 Koncturynuu Poccuiickoit
®denepaunun NpeAyCMAaTPUBAET, YTO OpraHbI
MECTHOTO CaMOYIPABICHUS HMEIOT IIPaBO
CaMOCTOSITEJIBHO COCTaBJISITh, YTBEPXKAATh U
WCIIOJIHATh MECTHBIN OIO/IKET, a TaKKe ycTa-
HaBJINBAaTh MECTHBIE HAJIOTH U COOPBI.

4. OTBETCTBEHHOCTh OPIraHOB U JIOJIKHO-
CTHBIX JIMI] MECTHOTO CaMOYTIPaBJICHHUS.

B cootBerctBum ¢ denepanbHbIM 3aKOHOM
«O06 o0mMX MPUHIMIIAX OpPraHU3ALUH MECT-
HOro camoynpasiieHus B Poccuiickoit Dene-
panym» MECTHbIE OpPraHbl BJIACTU U JIOJIKHO-
CTHBIE JINLA [TOAOTYETHBI HACEJICHHUIO.

5. MHoroo6pasue OpraHMU3alMOHHBIX
(hopM OCYIIECTBIIEHUS MECTHOTO CAMOYIIPaB-
JICHHUSL.

Poccniickas @enepanust XxapakTepusyercs
HECKOJIbBKUMHU TpPUYMHAMU OpraHM3alud |
OCYIIECTBJIEHUSI MECTHOTO CaMOYIPABIICHHUS.
Bo-nepBbIX, (QenepaTuBHOE YCTPOWUCTBO To-
CyJlapCTBa BIMSAET HA OPTAaHU3ALUIO MECTHOTO
camoympasiieHuss B Poccutickont denepanumu.
B cootBercTBUM co cT. 72 KOHCTHUTYUHMH CO-
BMecTHas ropucaukius Pocculickon dene-
panuu u cyobekToB Poccuiickoit deneparuu
IpeIycMaTpUBAaeT  yCTAHOBJICHHE  OOIIUX
MIPUHLUIIOB OPraHU3allld MECTHOTO CaMoO-
ymnpaBieHus. B 3TuX pamkax CyOBEKTHI,
dbopmupyromue Poccuiickyto ®Denepanuro,
CaMOCTOSITEJIbHO OPraHU3YIOT MECTHOE CaMO-
ynpaBjeHue Ooiyiee AeTanbHO. Tak, Hampu-
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Mmep, B Konctutynuu Pecny6nuku bamkop-
TOCTaH 3aKpEIUIEHO, YTO MECTHOE CaMoO-
yIpaBieHUe B Mpejesiax CBOMX IMOJTHOMOYUN
(2 IMEHHO COCTaBIJICHUE, YTBEPKICHHUE U HC-
MOJIHEHUE OrO/KeTa, pelIeHHe BOIPOCOB Me-
CTHOTO 3HAYEHUsI U T.JI.) CAMOCTOSTEIbHO [8].
Bo-BTopeix, Poccuiickas ®denepanusi - MHO-
TOHAIMOHANIbHASL CTpaHa, MHOTHE PETUOHBI
KOTOPOM OTJIMYAIOTCS CBOEH OpHUTMHAIBHO-
CTBIO, CaMOOBITHOCTBIO, HMCTOPUYECKUMU U
OPYTMMHU MECTHBIMHM TpamuiusiMu. Bce 3t
(GakThl UTPalOT OTPOMHYIO POJIb B yCTaHOB-
JaeHuu (HOpMbI, OpraHU3alUU U peau3aluu
MECTHOTO camoyrpasienus [9, c. 4].

6. CoOmrosieHre mmpaB M CBOOOJT YEJIOBEKa
U TpakJIaHWHA.

[Tpu ocyiiecTBICHUH OpPraHU3alUd MECT-
HOTO camoympasieHus opransl MCY wu
JOJKHOCTHBIE JTUIA JODKHBI YYUTHIBATh WH-
TEPEChl INYHOCTH U TPaKIaHUHA, YBAXKATh HX
3aKOHHBIE MPaBa U CBOOOIBI.

7. 3aKOHHOCTb B OpPraHU3allUd U JEATElb-
HOCTH MECTHOT'O CaMOYIIPaBJICHUS.

[Ipenmonaraercs, 4TO MECTHBIE OpTaHbBI
BJIACTH M JOJHKHOCTHBIC JTUIIA JOJDKHBI (DYHK-
IIMOHUPOBATH JIUIIIb B paMKaX 3aKOHA.

8. 'macHOCTh /€ATeIHbHOCTH MECTHOTO ca-
MOYTIpaBJICHUS.

JIaHHBIH TPUHIMI BKIIIOYAET B ce0s:

— O6s3arenbHast MyOIMKAIMS 3aKOHOB M
HOPMATHUBHO-TIPABOBBIX aKTOB.

— ObecrieyeHre CHOCOOHOCTH HaceJeHUs
KOHTPOJIMPOBATh  aIMUHUCTPUPOBAHUE U
yIpaBJICHUE Ha BCEX YPOBHAX, CIIOCOOHOCTh
TpaXJaH BIMITH Ha BBIPAOOTKY peIICHHUIA,
3aTparuBarOIINX WX WHTEPECHI, IMpaBa U CBO-
601bI1.

— OO0s13aHHOCTH OPTaHOB W JIOJPKHOCTHBIX
JIUI] MECTHOTO CaMOYIpPaBJICHHS 00ECIIeUUTh
KOKJIOMY BO3MOXXHOCTH 3HAKOMHTHCS C JIO-
KyMEHTaMH U MaTepualiaMu, HETOCPEICTBEH-
HO KaCarOIIMMHUCS MpaB U CBOOO]] YeIOBEKa, a
TakKe IMOJIy4aTh APYTyH TMOJIHYI U JIOCTO-
BEPHYIO WH()OPMAIIHIO O JIEATEITHPHOCTH Opra-
HOB MECTHOTO CAMOYTIPaBIEHUSI.

— O0s3aHHOCTBIO OPTaHOB MECTHOTO Ca-
MOYTIPABIICHUS U JOJKHOCTHBIX JIUII SBIISCT-
Csl OTBET Ha COJEp)KaHUE OOpaleHUIl Tpax-
JIaH B TCUCHUE MECSAIIA.

9. CoueraHne KOJUICTHATBHOCTA M €IUHO-
HAYamusi B JCSATEILHOCTH MECTHOTO CaMo-
yIpaBJICHUSI.

OTOT TPUHIMI MO CBOEU MPHUPOJE BKIIIO-
JaeT B ceOs:

— OO0s3aTesbHOE  TIPUCYTCTBHUE BBIOOPHBIX
OpPraHOB MECTHOTO CaMOYIIPABJIICHUS MYHH-
[UTIATBHBIX 00pa30BaHUH.

— KomtektuBHas mpouenypa uist paboThb
BBIOPAaHHOTO OpraHa. ['apaHTHs KOJUICTHasIb-
HOCTH SIBJISICTCSI TP€OOBaHUEM KBOpYMa.

— CBo0Ooja onpeieNieHus] B YCTaBe OpraHu-
3allUd ¥ JICATEIILHOCTU APYTUX MECTHBIX Op-
TaHOB BJIACTH.

10. F'ocymapcTBeHHasi TapaHTUST MECTHOTO
CaMOYIIPaBIICHUSI.

Takum 00pa3oM, 3aKperieHHEe MECTHOTO
CaMOYTIPaBIICHUSI B KAa4eCTBE OCHOBBI KOH-
CTHUTYLIMOHHOTO CTPOsi, OJHOTO W3 TJaBHBIX
NPUHIUIIOB OPraHW3alid U OCYIICCTBICHUS
yIIpaBJICHUS] CTPAHOW IMPEIIoJaracT Bhlaeie-
HUE 0c000H chephl MECTHBIX BOITPOCOB, B KO-
TOpPOW OpraHbl MECTHOTO CaMOYIPaBJICHHUS
JEHCTBYIOT CAaMOCTOSITEIIbHO U OTBETCTBCHHBI
MpEeKIe BCEro TMepell CBOMM HaCelleHUEM.
KoHCTUTYIUST HE aeT MCUePIBIBAIOIIETO T1e-
pEeUHsl BOIPOCOB, OTHOCSIIUXCS K BEICHUIO
MecTHOTO camoympasienus [10, c. 17].

Ha ocHOBe 00IMX NPUHIMIIOB OpraHHU3a-
U MECTHOTO CaMOYTIPaBIICHUS:

— OCYILIECTBISIETCS] IEATEIbHOCTh Hacele-
HUS W OPraHOB MECTHOTO CaMOYIIPaBICHUS
M0 PEIICHHIO BOMPOCOB MECTHOTO 3HAYECHHS
— MYHUIUTATbHAS JCSITeIbHOCTD,

— opMHpYETCs TIOJIUTUKA OPTAaHOB MECT-
HOTO CaMOYIIPABJIICHHUS I10 PEIICHUIO CTOS-
IIMX Tepe]l HUMHU 3a7a4 — MYHUIIMIaIbHAS
MOJTUTHKA;

— o0ecrnieunBaeTcss OKa3aHWE HACEIEHUIO
’KM3HEHHO B@KHBIX YCIyT Ha MECTHOM YPOB-
HE — MYHHIIMIIATBHBIX YCIIYT;

— ¢opMUpYETCS CHCTEeMa MYHHIIMITATLHO-
r'0 yIpaBJICHUs] KaK OCOOBIN BUJ yIIpaBJIcHYE-
ckoit nesirenpHOCTH [11, €. 154].

Takum 00pa3om, CIIEAyeT caeaTh BHIBOJL O
TOM, YTO, OCHOBBIBASICh Ha BBIIICHU3I0KCHHBIC
MPUHITUITBI, MECTHOE CaMOYITPaBIICHHUE TPE/I-
CTaBIISIET COOON CaMOCTOSITENIbHYIO OpTaHH-
3alUI0 JICSTEIBHOCTh TPaXKIaH, KOTOpas ca-
MOCTOSITEIPHO O00ECTIeUYrBaET pEIIeHUE BO-
MIPOCOB MECTHOTO 3HAYCHHUS.
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Abstract. In this article, the author identifies the main provisions that reflect its essential fea-
tures, and defines the requirements for the organization and work of municipalities. Revealing
the essence of the principles of local self-government, the author comes to the conclusion that
local self-government is an independent organization of citizens' activities, which provides a so-
lution to local problems. Local government is the most important prerequisite for the develop-
ment of legal awareness of the population living in the municipality. The dominance of the
population among other subjects of local self-government is also determined by the need to in-
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Annomayun. Cmamos noceawena anaiusy HaAnpagieHull npasoozo pecyiuposanus oopa-
wenus kpunmosaniomsl 6 cmpanax Eeponvl, Ceseprnoti Amepuku u A3uu. B nayke evioensemcs
MHO20 npobOaeM, 00YCI0BNIEHHBIX OMCYMCMEUEM U HeOOCMAMOYHOCIbIO NPABOBO20 PESYIUPO-
8anus 0bpaujeHus Kpunmosantomel. Peulenue 0anHvlx npodiem u 80CHOIHeHUe NPoOeNos8 O0LiC-
HO cmamb OOHUM U3 NPUOPUMEMO8 3aKOHOOAmesi NpU OdlbHelueM OCywecmsieHu um gu-

HAHCOB0-9KOHOMUYECKUX pedopm.

Knwouesvie cnoea: kpunmosantoma, dOumkouH, yu@poeas eanoma, GUpmMyalbHdAs 6an0md,
OeHedicHblll cyppocam, O10KYelH-mexHolo2ul, nepsuyHoe pasmeujerue morem (1CO).

B nacrosiee Bpems Bce cdepbl KHU3HU
o0rmIecTBa M3MEHSIOTCS, TPAaHCPOPMHUPYIOTCS
u npeobpasytorcs. MHpopMalnOHHbIE TeX-
HOJIOTUM Bce OO0Jbllle HAaOMPaKOT MOMYJSIp-
HOCTb ¥ IIPOHUKAIOT BO BCE ACIEKThI 00IIECT-
BEHHOM XKM3HU. DKOHOMHKA HE cTajna UCKIIO-
YeHHeM, I03TOMY Ipeodpa3zoBaHus a00pa-
JUCh W JIO0 JICHEXHBIX CPEICTB, a HMMEHHO
nosiBUJach HoBasg IU@poBas BadoTa. MbI
KMBEM B YCIIOBHUSIX PBIHOYHOW CHCTEMBI, TJe
CIIPOC, KaK U3BECTHO, POJKIAET MIPENJIOKEHUE.

CoBpeMeHHOe MH(OpPMAITMOHHOE OOIIECT-
BO JJaBHO HYXJAJIOCh B IOSIBJIEHUH HOBOIO
(MHAHCOBOTO CpeACTBa IIaTexa, Ooyiee WH-
HOBALIMOHHOM, HEXEIH OOBIUHBbIE JEHBIH.
OTUM CpencTBOM IulaTeXa M cTajla HoBas
udpoBas Bali0Ta, a UMEHHO — KPUIITOBAIIO-
Ta.

[TnotaukoBa T.B. oTmeuaer, 4ro ¢yHaa-
MEHT ISl TIOSIBJICHUSI JaHHOTO BUAa (hWHAH-
COB Hayall 3apoXaaThcs eile B KoHue XX Be-
ka. B 1983 romy Owuia mpemioxkeHa u omyo-
JMKOBAaHA KOHLEMIMS HCIOJIb30BAaHUS DJIEK-
TPOHHBIX JCHEXKHBIX cpencTB (aBTopsl Cre-
dan bpannac u [Ipun Yaywm). [lanHas KoH-
HEenius OCHOBaja Ty cdepy IKOHOMHUKH, B
KOTOPOM HENOCPEACTBEHHO CYILIECTBYET U
peanusyercsi KpunroBantora. HeMHoro nosxe
xommanus «DigiCashy BrepBbie pazpaboTana
W Hayaja paboTaTh C KpHUNTOrpaPUIECKOM
CHCTEMOM Il 00ECIIeYeHUsI CBOETO poJia He-
U3BECTHBEIX Y AaHOHUMMHEIX cAcliok. B 1997
rogy Anamom bakom Oblna paspaborana oc-
HOBA JIJIs1 CUCTEMBI OJIOKOB M LIEJIBIX LIEMOYEK

Onmoxyeiina. J[aHHas OcHOBa clenana OrpoM-
HBII IIar K MOSBICHUIO KPUNITOBATIOTE. CBO-
€ro pojla «OTIOB OMTKOMHa» B CBOUX KOH-
nermus onucanu Huko Cad m Boait Jlaem B
1998 rogy. OHu nepBble NMPEACTABUIU OIU-
CaHWE KOHIICTIIIMU TIEPBBIX KpHUIITOTrpaduye-
ckux ¢unaHcos [1, c. 50].

bonee coBpeMeHHOE yIOMUHAHUE O KPHII-
toBamore otHocutca kK 2008 romy. Torna,
JIOBOJIBHO Y3KUH KPYT MEPCICKTHBHBIX U W3-
BecTHBIX |T-cnernumanucToB 3agymancst 0 co3-
JTAaHUU HOBOW IIM(PPOBOI JEHEKHOMN eqUHMUIIE.
3alyMKH MOTTH OcTaTbcs meuTamu, Ho Ca-
tom Hakamato B CBOel CTaThe H3IOXKUI
KOHIICTILIMIO 110 CO3JJaHUIO JICHEKHBIX €AMHUI]
Ha OCHOBE KpuNTOrpaduu, TaK HA3BIBAEMYIO
«KOHIICTILIUIO KpHUMTOAeHer». JlaHHBIA nes-
TEb U CUYNUTAETCS MPApOJUTETIEM KPHUITOBA-
JIFOTHI, B 4acTHOCTH, Bitcoina. Yepes rox ObI-
Jla 3amylieHa mepBas CeTh KPUNTOBATIOTHI —
W3BECTHAs Ha CETOMHSIIHUNA JI€Hb CETh
Bitcoina, a mo3ske MOSIBIIIUCH U 3JICKTPOHHBIC
KOIIIEIbKH.

OpnHako, caMO TIOHSATHE «KPUIITOBAIIOTAY
nosBuiock B 2011 roxy nocne my6iukanuu B
KypHaie «Forbsy crareu o cucreme butkoiin
«Crypto currency» (Kpunrorpadudieckast Ba-
J0TA).

KpunroBaniora — 3T0 BUpPTyaabHbIC (DJIEK-
TPOHHBIE) JCLEHTPATU3UPOBAHHbBIE JEHEXK-
HBIC €IUHUIIBI, KOTOPBIE MPEICTABISIOT CO-
00l YHUKaJIBbHBIN KPUNITOTpAQUUECKHI KOJI.

Kpunrorpaduueckuii kog — 3To 6J10KUeiiH,
KOTOpBI B CBOIO Oue€pellb MPEACTaBICH IIO-
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CJIeIOBATEIILHOCTRIO OJIOKOB (stueek). Kakmas
sYeiika XpaHuT HH(OPMAIUIO O TPAH3AKIIUSAX,
T.€. CIEJKax, KOTOpbIE OCYLIECTBISIUCH B
CETH KPUITOBAIIOTHI C ONPEAEIEHHON MOHE-
Toi. OTCI0O/1a MBI MOKEM CJEJIaTh BBIBOJ, YTO
0s10k xpaHuT uHpOpMaHO 00 OJHON BaJIO-
Te, a OJOKYEHH COAEPX HUT JaHHbIE 000 BCeX
MOHETaXx, T. K. IPEJCTaBIseT cO00i COBOKYTI-
HOCThb OJIOKOB. Ba)XHO OTMETUTH, YTO YHU-
KaJbHBI KPUNTOTPaQUUECKUI KO CyILIecT-
BYET TOJIbKO BUPTYJIbHO, T. €. KPUITOBAIIOTA
HE UMEET HUKAKOT0 MaTepUAJIbHOIO aHaJora.

B cBoro ouepens, M.A. EropoBa oTmeuaer,
yto: «B 3apy0exxHON U poccuiicKol IuTepa-
Typ€ TEPMUH «KPUIITOBAIIOTH» HEPEIKO
yIOTpeOsieTcsT Hapsily C JAPYTMMHU aHallo-
TMYHBIMM HAaWMEHOBAHUSIMHU 3TOr0 TEXHHYE-

[TosTOoMy 7Sl TIOMCKa ONTUMAIBHOTO OII-
peneneHust MCCiIeyeMoro MOHSATHS Heo0Xo-
JIMIMO YCTAaHOBUTH COOTHOIICHHUE MEXKIY yKa-
3aHHBIMU TEPMUHAMHU.

udposas BasmoTa — Haubosee oodIee mo-
HATHE, TOJ KOTOPHIM IOHUMAeTcs oco0as
(dbopma BaIOTHI, CYIIECTBYIOIIAs TOJILKO B
nudpoBoM (nmexkrponHoMm) Buae. Ludposas
BAIIOTa HEMaTepHajbHA, ONEpalMd ¢ HEH U
XpaHEeHHE BO3MOXKHBI TOJBKO TPU HATHYUU
TIOJIKJTFOUEHHBIX K ceTH MHTepHeT uin WHOH
Ha3HAYEHHOW CETH AJICKTPOHHBIX KOIICIHKOB.
[udpossie BatOTBI MOTYT OBITH HCIIOJIB30-
BaHbI IS OIJIATHl TOBApOB W YCIYT, Yalle
BCETO Ha ONPECICHHBIX HHTEPHET-TIOpTAIaX,
B COIMAIBHBIX CETSAX WM HAa WUTPOBBIX Caii-
Tax.

CKOI'0 ABJICHUA:

«BUPTYyaJbHasl BaJlIOTay,

«uppoBasi BaJIOTa», «IJIEKTPOHHBIC ICHb-
r»» [2, c. 130].

Tabnuna 1. OOpaliieHre KPUITOBAIIOTHI B 3apy0ekKHbBIX cTpaHax [3]

ITopsinok oOpatieHus: KpUNTOBATIOTHI

B Ameprke OUTKOMH OTHOCHTCSI K ICHHOMY UMYILECTBY, KaK IPeMEThl UCKycCTBa WK 30510T0. B 2014
roxy ObLIO pa3pabOTaHO PYKOBOJCTBO IO HAJOTOOOJIOKEHHIO TPAH3AKIMH M OIEpaIil ¢ KPHIITOBAIIO-
ramMu ¥ OMTKOMHaMH. Te, KTO MPHOOPETa0T KPUITOBANIOTY B KAUeCTBE MHBECTHIINH, IPO/ABasl ero, Mmo-|

C 2016 rona OUTKOMH cunTaeTcst OGHUINAIBHBIM IIATEKHBIM cpencTBoM. A ¢ 2017 roga mpopaxa nud-
[POBOIA BaJIIOTHI OCBOOOXK/IEHA OT Hajora Ha norpebnenue. [IpnObub, MoIydeHHAs OT TPaH3aKIIMH U OTIe-
[panuii ¢ ONTKOMHAMH, TPUPABHUBACTCA K NMPHOBUIN OT BEJCHUsS OM3Heca, OATOMY 00JIaraeTcsi HaJoroM

B aToit CTpaHE KPpHUITOBAJIIOTHI paCCMAaTPUBAKOTCS KAK HEHHOC UMYIIIECTBO. Hanoroo6ioxenue 3aBUCHT
OT IECJIU UCIIOJIB30BAHUA BHpTyaﬂLHOﬁ BAJIKOTBI: JJI NOKYIKH, ITPOJAAKH UJIKM KaK MHBCCTUILINA.

lbuTkoitHAM MPUCBOCH CTATYC 4YaCTHBIX ACHCT. Hcnons3oBanue KPUIITOBATIOTBI CUUTACTCSA 3aKOHHBIM.

KpHUIITOBaIIOTH pacCMaTPUBAIOTCS KaK WHOCTPaHHAs BAIIFOTA, IIO3TOMY HAJIOTOOOIOKEHHE OCYIIIECTBIISI-
€TCsI TI0 aHAJIOTUU ¢ MHBaMOTONH. Ha manHbI MOMeHT mpaBuTenbcTBO Coeannennoro KoposnescTa pas-

TpaH3akIMM C KPUNITOBATIOTAMH OIPEEIIAIOTCS KaK OapTepHble OTHOMmIEHHA. KoMIaHuu, KOTOpBIE pa-
00Taf0T C BUPTYaJbHBIMHU JCHBI'AMH JIOJDKHBI BECTH O0S3aTENBHBIN yUeT BCEX TPaH3aKIUil MO Coaepka-
HUIO M AaTaM. TOKHEHBI, TIOIy4YeHHBIE KaK IUIAaTeX, IPUPABHUBAIOTCS K OOBIYHOMY JIOXOIy M OIICHHBA-

HanoroBoe BeIOMCTBO 3asBHJIO, YTO bitcoin JoJKeH 00s3aTENbHO YYWUTHIBATHCS B HAOTOOOIOKCHHH,

BUTKOIH MpHUpaBHUIM K BamoTe. BaXXHO OTMETHTH, YTO JOXOJ OT «IO0OBIYM OMTKOHHOB» CUMTAETCS B

Eme B Havyane 2017 roja 3a GMTKOWHOM OBIJT 3aKpEIUICH CTaTyC UMYIIECTBA. DTO 00yCIOBICHO 3aKOHOM
0 BAIIOTHOM PEryJMpPOBAHHU, NP KOTOPOM OUTKOHH HE MOXXET OBITh CPEJCTBOM InIaTexa. [loaTomy|
MpoJia’ka BUPTYaIbHON BAJIOTHI CUNTACTCS POJaXKel IMYIIECTBa, a J0X0 1 obnaraercst Hajorom. B atom

KpunroBamoTsl B bonrapun cumnratorest pruHaHcoBbIM akTuBOM. JlaHHas ctpana eme B 2014 roxy mpu-
BHaJIa JIETMTUMHOCTH OUTKOIHA. Y CJIOBHE MCIOJIB30BaHUS KPUIITOBAIIOTH B bonrapuu — yruiara Hanora

Crtpana
CIIIA
ITy4aroT IpuObLIb OT MPUPOCTA KAMKTAJA, & HE OT KypCOBOM Pa3HUIIBI
Snonust
TOJIEKO HA TIPUPOCT KAMUTAJA.
IKanana
[epmanus
CymMa HaJsiora OTIIMYaeTCs IS OJIb30BaTelNeil, MaifHepOB, OUPK M MIPEIIPUITHI.
BemmkoOpuTa-
HUS
[pabaThIBa€T HOPMBI PETYIUPOBAHUS JESITEILHOCTH OUPK BUPTYAIBHON BaTIOTHI.
IABCTpaTHA
FOTCSI B aBCTPAIIMHCKUX JoJiIapax.
IHopserus
KpOME TaK Ha3bIBaeMbIX «MEJKHX BRIMTPHINICH)» Ha Oupike. Hamor cocraBnsieT 25%.
[Bemms
[[IBenrn JOXOJIOM OT TPYIOBOI, a HE MPEANPUHUMATENLCKON AESITEIbHOCTH.
M3panns
cimydae Oynet nBa Hanora: HJIC u Hanor Ha 10X0[I.
lbonrapus
B 10% ot nmpoxaxu miu oOMeHa.
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Ha ceromnsimiaunii 1eHs MUpOBOHM (prHAH-
COBBIM PBIHOK PA3ACIINIICSA HA JBA Jareps: oJ-
HU CTpPaHbl NIPU3HAIOT KPUIITOBAIIOTY U OCY-
HIECTBIAIOT ~ pa3pabOTKy  HOPMAaTHUBHO-
IIPaBOBBIX AKTOB IO €€ pEryJMpOBaHUsA, B
JIPYTUX CTpaHaX KpUIITOBAJIIOTA 3aIlpPEILEHA.

K crpanaM, B KOTOpBIX KpUIITOBAJIOTA 3a-
npeuieHa otHocarcsa: Vcenannus (rpaxaaHam
CTpaHbl 3alpelieHo MOKynaTh OUTKOWHBI Ha
Oupxax, HO MOXHO MalHUTH uX. B 310l
cTpaHe ObUT pa3paboTaH aHAJIOT OUTKONHY —
Auroracoin); Pymbiaus (LlenTpanbHbiii 6aHk
MPU3HAJ CACJIKU C KPUIITOBAIIOTON HE3aKOH-
HbIMU); KbIprei3cTan (MCIonb30BaHUE BUPTY-
QIbHOW BaJIOTHl CYMTAETCS HE3aKOHHBIM).
Takxe KpUIITOBAJIIOTHI 3alpelieHbl B DKBa-
nope, TaitBane, BberHame, banrnaner.

Opnako OOJIBIIMHCTBO CTpaH B TOM WU
MHOM Mepe MpU3HAIOT KPUIITOBAIIOTHl U
CTPEMSTCS K PEryJIMpPOBaHUIO JAHHON Cepbl
nestenbHOCTH. B Tabnuue 1 mpencraBieHa
XapaKTePUCTUKA (PYHKIIMOHUPOBAHUS KPHII-
TOBAJIIOTHI B Pa3HbIX CTpaHax.

Ha ceronnsmnuii 1eHb HA B OJHOM CTpaHe
HE BBIPAOOTaHO 3aKOHOAATEIHCTBO, PETYIIH-
pyrolllee KpUNTOBAIIOTHBIN PHIHOK. Pemenus
OTHOCHUTEIIbHO KPUIITOBAIIOTHI B  Pa3HbIX
CTpaHax HOCST XaOTUYHBIA M HEMOCTOSHHBIN
xapakrep. I[looromy uem ckopee Poccus pe-
IIUT TpOOJIEMY € 3aKOHOJATENIbHBIM PETyJIn-
poBaHUEM, TeM 0oJiee MOJOKHUTEIBHO 3TO OT-
pa3uTCs Ha €€ DKOHOMHUKE.

Takxe cimeayer OTMETHTb, YTO B Pa3HBIX
CTpaHax OTHOLIEHHE T'OCyJapcTBa K KPHUITO-
BAJIIOTaM 3HAYUTENIBHO OTiIMYaeTcsa. B ropuc-
JUKIMU MHOruX cTpaH EBpocoro3za butkomn
CUMTAETCSl BAIIOTOM, M TaKKE CYLIECTBYIOT
uaen o ero HamorooOnoxenun. B CHIA u
ABCTpanuu KpUIITOBAJIIOTA paccMaTpUBAETCs
Kak (puHaHCOBBIN akTHB. B fnoHuu, B cBOIO
ouepe]b, CyIIECTBYET IIPOMEKYTOUHBIM MOJ-
XO/Jl, COrJIacCHO KOTOpoMy BuTkouH sBisercs
HOCHUTEJIEM CTOMMOCTH, IPUPABHEHHBIM K aK-
THUBY.

Uto Kacaercs aprymeHTa B IOJb3Y TOCY-
JTAPCTBEHHOT'O PETYJIMPOBAHMS, TO COTJIACUM-
csa ¢ A.A. HectepeHko B TOM, YTO «Ha CEro-
JHSAIIHUNA JI€Hb WHBECTULIMOHHAS JIESTElb-
HOCTH B KPHUIITOBATIOTHI BCE OOJBIIIE TIPUBIIC-
KAaeT MpeanpUHUMATENEeH, U PEryIupOBaHHE
3TOTO pHIHKA OOecTeyuT Oe30MacHOCTb €ro

UCIIOJIb30BAHUS ISl TIPEANPUHUMATEI [4,
c. 559].

Ecnu paccmarpuBath paBoBO€ PETyIUpo-
BaHME KPUNTOBAIIOT, TO B pa3HBIX CTpaHaxX K
ATOMY BOIIPOCY MOAXOMAST MO-Pa3HOMY.

B CIIA npaBoBoe peryaupoBaHUE BbI-
mycka U oOpaieHusi OUTKOMHOB pa3IyaeTcs
B 3aBUCHUMOCTHM OT IuTara. Tak, MEepBbIM W3
mtaToB CIIIA, 00BSBUBIIMM KPUIITOBATIOTY
neHpraMmu, Opll mrar Bammurron. B mrare
Kanmudopuus opranuszanuu, OCyIIECTBISIO-
1€ JACHEXHbIE IEPEBO/IbI (B TOM YHCIIE Olle-
panuu ¢ OWUTKOMHAMH), OO0sI3aHBI TONYYUTh
JULEH3UI0 B JlemapTraMeHTe KOMMEpPUYECKOro
Haazopa. Ha denepansnom yposue B CILIA
OBLIIO IPUHSTO PYKOBOJICTBO, B COOTBETCTBUH
C KOTOPbIM OUTKOMHBI paccMaTpUBaIOTCA B
KayecTBE COOCTBEHHOCTH; CIJI€JOBATEIHHO,
BbITJIaTa 3apa0OTHOM ATkl B KPUITOBAJIO-
Tax MOJIEKHUT HAJIOT000JI0KEHHIO; B OTHO-
[ICHUH TUIaTEeXKEH B KPUITOBATIOTaX HEOO0XO-
JUMO TIPEAOCTaBIIATh B YIOJHOMOYEHHbBIC
OpraHbl, Kak U B OTHOIICHUHU IUIaTeXeil 3a
coOCTBEHHOCTH [5, c. 24-25]. B memnmom oTHO-
[IEHUE K KPUITOBAIIOTAM CO CTOPOHBI Bila-
creit CIIA sBnsieTcs DOCTaTOYHO BpPakKIeO-
HBIM, MTOCKOJIbKY, KaK M3BECTHO, aHOHUMHBIE
pacyeTbl, MPU KOTOPBIX OTCYTCTBYET BO3-
MOKHOCTh yCT@HOBHUTH IUIAaTENbIINKA JTHOO
MOJIy4yaTelisl, MOTYT ObITh MCIOJIB30BaHbI JUIS
OCYILIECTBJICHUSI HENETAIbHBIX ONEpalnii, B
KOTOpBIX (pMHAHCHPOBAHHE TEPPOPU3MaA CTO-
UT HE Ha MOCJIETHEM MECTE.

NHocTpanHbie KpUNTOOUPXKH € JApYyrue
(UHAHCOBBIE YUPEXKIEHUS, OKa3bIBAIOIIUE
yenyru pesugeHtam CIIA, o6s3anbl momy-
YUTh JMLEeH3U0 U Ha3HauuTh B CIIIA npen-
CTaBUTENSI, KOTOPBIM OyIeT OTYUTHIBATHCS
nepea HaA30pHBIM OPraHOM — MOIpa3/IeTIeHU-
em ¢unancoBoit pazseaku CIIIA. Crout oT-
MeTUTh, 4TO pacciuenoBanue B CILIIA B oTHO-
HIEHUH YNOMsAHYTOM Bbime Oupxu BTC-e,
MOJ03PEBAEMOM B OTMBIBAaHUU JACHEKHBIX
CpEICTB, OCHOBAHO Ha ToM, uto BTC-¢e aBns-
nach (PUHAHCOBBIM YUPEKICHHEM, HE 3apETH-
crpupoBanHbiM B CIIIA, HO oKa3bIBaroOIUM
yciyru pesuaeHtam CIIA u, coorBeTcTBEH-
HO, MOAMNAJAIONINM IO/ PETryJIMPOBAHUE aMe-
puKkaHckoro 3akoHopaarenscrBa. B CHIA 3a-
KOHOJIaTeNNbCTBO O (PMHAHCOBBIX YUPEXKJICHU-
X pacIpOCTpPaHAETCS TakXK€ U Ha y4aCTHH-
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KOB, KOTOpbIE TOJBKO OpPraHU30BalIM ILJIO-
HIAJKY /Ui OOMEHA KpUITOBAIOT [6, C. 44].

B BenukoOpuTaHud KpUNTOBATIOTHI 0
2014 r. cunTanKMCh «IEJICBHIMH Baydepamm,
CHENKU C HCIIOJIb30BAHUEM KOTOPBIX IMOJJIe-
xamu Hanoroobnoxenuto (HIAC). C 2014 .
OoutkonH B BenmukoOputanuu ObUT MpU3HAH
CPEICTBOM ILIaTEXka, a OTepaluu C HUM ObUIH
ocBoOoxxaeHsr oT HJ[C.

B llIBenmu ¢ 2013 . OUTKOUH UMEET Tpa-
BOBOM peXUM BaltoThl. JloXoa OT sMuccum
OWTKOMHA B IIBEJCKOM 3aKOHOAATEIhCTBE
KBATU(ULUPYETCS KakK MAesITeNbHOCTb, CBS-
3aHHas ¢ Xxo00Hu, U He objaraercs: MOJ0XOJI-
HBIM HAJIOTOM, OJHAKO MPU HATUYUU PAla
ycnoBuid (mpodeccuoHanbHbIe e, MoTyJe-
HUe TpuObLIM Oosiee 25 OUTKOWHOB B TOJ M
T.J.) TaKOW J10XOJ Bce€ k€ o0iaraercst Hajo-
ramu. BmocnenctBuu perynupoBaHue OUT-
KOMHOB ObUIO OTYacTH yHU(uuupoBaHo EB-
porelickum cynoMm. 22 okTabps 2015 rona
EBponeiickuii CyZ; IOCTaHOBWI, YTO OIlepa-
M1 0OMeHa OMTKOWHOB Ha (PUATHBIC BaTIOTHI
ocBoboxaatrorcs ot HJC. Omnepauum, co-
BeplIaeMble B OUTKOMHAX, ObUTH KBaJU(UIIH-
pOBaHBI KaK IUIATEKHBIC ONEpAIHd C BaJO-
TaMU, MOHETaMU U OaHKHOTaMH, BCJIEJCTBUE
gyero oHM He momiexar obmoxenuro HJIC.
Esponelickuii  Cyn  peKOMEHIOBal  BCEM
cTpaHaM-ujeHaM EBpocoro3a  HCKIIOYHTh
KPUNITOBANIIOTH M3 4YHCIa aKTHUBOB, IMOJIE-
KAIIUX HaAJIOrOOONIOXKEHHIO, YTO O3HA4aeT
YHUIIU(PUPOBAHUE PETYIUPOBAHUS KPUIITOBA-
ot B EBponeiickom coroze [7, c. 41].

B Kurae emie B 2013 1. OUTKOUH OBLT TIpU-
3HAaH BUPTYAJIBHBIM TOBApPOM, HE SIBIISFOIIIAM-
Csl 3aKOHHOM BaJIIOTOM, BCIIEJCTBUE Yero OaH-
KaM U ¢uHaHCcOBbIM opraHuzauusM KHP Obi-
JI0 3ampelnieH0 MPOU3BOAUTH KOHBEPTAIHIO
O6utkonHoB B 10aHu. llentpobank KHP Takxke
00s13a51 Bce OMTKOMH-KOMIAHUU 3apEeTUCTPU-
poBatbcs B MuHHCTEpPCTBE HWH(POPMAITUOH-
HBIX TexHojoruil. OmHako BBeaeHUE Oolee
CTPOTHX TIPAaBWJI HE TIOMEIIAI0 Pa3BUTHIO
KPUTNITOBAIIIOTHOTO cekTopa B Kurtae: omepa-
U MEXTy (PU3UYCCKUMH JIUIIAMU OCTAITUCH
3aKOHHBIMHU; HHCTPYKIIHUH, Y>KECTOUABIIUE
npaBwia Ui OUTKOMHILIONMIAAO0K, HE HCIOJI-
HSUTUCh ~ TPaBUTEIBCTBOM W OMTKOWH-
TUIOUIA/IKHM MPOJIOJIKAINA OCYIIECTBISITH CBOIO
JEeSTENLHOCTH [7, . 42]. 4 centsops 2017 ro-
na llenrpobanxk KHP 3ampernn mpoBeneHue

ICO (Initial Coin Offering, mpuBiieueHe MH-
BECTULMI B MPOEKTHI IO BBIMYCKY KPUIITOBA-
JIOT), IPU3HAJI UX HE3aKOHHBIMHU M NOTpeOo-
BaJl HEMEUICHHO IIPEKPATUTh BCE OIEpalUU.
Kpome Toro, ¢ 15 centsa6pst 2017 r. BceM ku-
TAalCKUM OMprkaM, 3aHUMAalOIIMMCS OIepa-
LUSIMH C KPUIITOBATIIOTAMH, OBLIO 3aIPELEHO
OCYILECTBIIATh PErMCTPALMI0 HOBBIX IOJIB30-
BaTEJICH.

EBporeiicknil cor03 NnpuiaraeT BCe yCUIUs
IUI TOTO, 4TOOBI CTaTh JHUAEPOM B 00JIACTH
OnoxueiiH-uHHOBauui. Heckonbko cTpaH-
WIEHOB, Takux Kak ['‘epmanus, CrnoseHus,
DCTOHMSI, KOHKYPUPYIOT 3a IIPUBJICYEHUE WH-
BECTOPOB, CO3Aal0T Hauboyiee ONTHUMAIbHYIO
HOPMAaTUBHYIO Cpely U MOAJEPKUBAIOT Me-
CTHBIX DPa3pabOTUMKOB. AHAJIOTUYHO JEHCT-
Byer u IlIBeiimapusa. Iloka ocraercs Hesc-
HBIM, focTurder a1 EC KoHCceHcyca 110 3ToMy
BOIPOCY MEXAY OTJIEIbHBIMU IOCYAaPCTBAMU
U CTaHeT JM JUAepoM B  OJOKYEHH-
TEXHOJIOTMM HAa MEKyHAPOJHOM YPOBHE.

26 ampens 2018 roma EBpomnelickuii map-
nameHt yrBepaun JupextuBy AMLS. Jlan-
HBIH MPAaBOBOM JTOKYMEHT BIIEPBBIE 3aKPEILIs-
€T IOPUAMYECKH 00s3aTeNIbHOE OIpesiesieHue
kpuntoBamoT B EC. BupryanbHas BamtoTa
o3HavaeT 1U(pPOBOE MpEACTABIECHUE IIEHHO-
CTH, KOTOPO€ MOXeET OBbITh MEepeaaHo, coxpa-
HEHO WM MPOJAaHO LHUQPPOBBIM CIIOCOOOM U
(YHKIIMOHHMPYET KaK CpeJCTBO OOMEHa, HO He
MMeeT cTaTyca 3aKOHHOro TeHjepa B JII000it
opucaukiuy [8]. Ilo HamoroBomy pexumy
€IMHOr0 CTPOMHOIO 3aKOHAa B OTHOLIEHUU
kpuntosamoT B EC noka Her.

HekoTopeie rocynapcTBa-djieHbl peLININ
MIPUAEP)KUBATHCS MPELENEHTa, YCTaHOBIICH-
HOTO MpEIBAPUTENbHBIM TOCTAaHOBJIEHUEM
EBponeiickoro cyzna ot 2015 roga. B Hos6pe
2015 roma mo mpocbbe Bricmiero amMuHHCT-
patuBHoro cyzaa IlIseuuu EBpomnerickuit cyn
OIyOJIMKOBaJ MpeABapUTEIbHOE MOCTaHOB-
nenne «O nmpumeHuMmocTd EBpomnelickoil nu-
pextuBbl HC no onepanusM ¢ BUpTyaIbHON
BaJIIOTOM». Pemienne npuHATO B X07€e cyaed-
HOro pas0uparenbctBa Mexnay llIBenckum
HaJIOTOBBIM OpraHom u r-Hom /Ipsunom Xen-
kBucToM. OH co3AaBai KpUNTOOUPKY M 3a-
JaJIC TPaBOBBIM BOIPOCOM: KaK ITOKYIKa
unu mpojaxa OuTkomHa obGmaraercs HJIC.
Beiciuii €BpONEHCKUN CyJ 3aKJII0YWI, 4TO
JEATEIIBHOCTh, OCYyHIECTBIIIEMass I-HOM [[3-
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BHJOM, He noimkHa oOmaratees HJIC. s
neneil HaJmorooOJ0XKeHHUsT BUPTYaJlbHYIO Ba-
JIOTY CJelyeT paccMaTpuBaTh Kak BaJIOTY, a
He Kak ToBap. Omnepauuu ¢ OUTKOMHAMH OC-
BoOoxkaarorcs ot H/IC B COOTBETCTBHHM C I10-
JIOKEHUSIMU O CIEJIKaX, CBSI3aHHBIX C «BaJIIO-
TOM, OAHKHOTAMM M MOHETaMH, HCIIOJIb3ye-
MBIMM B KAueCTBE 3aKOHHOI'O IUIATEKHOIO
cpeactBay [8].

MOKHO C YBEpEHHOCTBIO CKa3aTh, YTO €B-
poIenlcKre WHCTUTYThl BHUMATEIBHO CIEISAT
3a pa3BUTHEM OJIOKYEHHA U paclpeesIeHHbIX
texHojoruil. Hampumep, obmee muenue EC
COCTOMT B TOM, YTO Pa3BUTHUE ITHUX TEXHOJO-
TUil OKa3bIBa€T MOJIOKUTEIbHOE BIMSHHE Ha
(MHAHCOBBI CEKTOP M HAa PKOHOMHUKY B Ie-
aom. Bnactu EC cuutatot, 4To HEMeAJIeHHOE
U HENPOAYMaHHOE IOCYIapCTBEHHOE PEryJin-
poBaHHE OOpallleHHs KPUNTOBAIIOT MOKET
MOMEIIaTh UX Pa3BUTHUIO. ITO TOBOPHUT O TOM,
yto MHCTUTYTHl EC cocpenoToyeHsl Ha Hc-
CJICIOBAaHMIX M TOAJCPKKE HWHHOBAIMKA B
TaHHOW 0O0JacTH MOCPEJACTBOM Pa3IHMUHBIX
WHUIUATHB.

Hexkotopsie cTpaHbl BHOCAT U3MEHEHUS B
HAJIOTOBOE 3aKOHOJIATEJIbCTBO U CTUMYJIUPY-
I0T pa3BUTHE phiHKa. Hampumep, B SnoHun
OTMEHEH HAaJIOT Ha J100aBJIEHHYIO CTOMMOCTh
npu oOMeHe KPUIITOBAIIOTHI Ha TaK Ha3bIBae-
My10 ¢uaTHy0 (0OBIYHYIO) BAJIOTY M 00Opat-
HO; M 3TO BMecTe ¢ (akTOM, 4YTO B CTpaHe
IOPUHITO 3aKOHOJATENIbCTBO, IPU3HAIOIIEE
KPUIITOBAJIOTY B KaY€CTBE OJHOTO U3 CIOCO-
OOB OIUIaThl TOBAPOB U YCIYr. DTO CO3JAET
ycnoBust Ui OypHOTO pa3BUTHUS IUGPOBOI
SKOHOMHUKH. YK€ CEeTOJHsI PHIHOK KpPHUIITOBa-
TOT SIMOHWU SBISETCS OJHUM W3 KPYITHEMH-
mux B mupe [9, C. 45].

HOxHokopetickas Komuccust mo no6poco-
BECTHOM KOHKYPEHITUU TPEIyNpennaa KpHUIl-
TOBAIIOTHBIE OHPXKH, YTO MM HEOOXOAMMO
nonyunTh JuneHsuto Information Security
Management System (ISMS) oTtHOcuTensHO
nH(pOPMaLlMOHHON 0€30MacHOCTH, KOTopas
SIBIISIETCS  00S3aTeNbHONW M7l KOMITAHUU C
obbemMamu Tpojaxk He MeHee yeM 10 mupg.
BOH W/HJIM C KOJUYECTBOM TOCeTUuTeNnei ot 1
MIIH. 49ejl. B JeHb. Bmecte ¢ Tem, KoMmmccus
no ¢unancoBeiM ycimyram FOsxnoit Kopeu c
30 suBaps 2018 r. ycraHoBuia TpeOOBaHUS
OTHOCUTEIILHO COOMIOIEHNS CTaHAapTa «3Hal
ceoero kiueHTta» (know your customer,

KYC), cormacHo KOTOpoMy MMEHA BJIaJIEib-
11eB 0AaHKOBCKUX CUYETOB JIOJKHBI COBIAJATh C
MMEHaMH MHBECTOpPOB Ha Ooupxe. Kpome 3T0-
ro, B CiIydae eciau 00bEM omepanuii ¢ BUPTY-
aJpHOW BamoTOW mpeBbimaer 10 MIH. BOH B
JeHb unu 20 MJIH. BOH Ha MPOTSHKEHUU CEMU
nueil, To Komuceus no puHaHCOBBIM YCITy-
ram FOxnoit Kopeu (FSC) oTtHOCHT HX K MO-
JO3PUTETILHON IeATENbHOCTH. DTO OBLIO Cle-
JIAHO TIOCJI€ MPOBEPKH 13 KPHUNTOBATIOTHBIX
Ooupx, B uactHoctd, Bithumb, Coinone wu
Korbit, mpoBeneHHBIX NPH COACHCTBUU IIEC-
TH 0aHKOB W ToJpa3zefeHuil (UHAHCOBOMH
pa3Benku. MHCniekTupoBanue ObUIO MpoBese-
HO TIOCJI€ TOTO, KaK KPUITOBAIIOTHAs OMpiKa
Youbit 00bsiBHIa O CBOEM OaHKPOTCTBE IO-
cie Bropoi B 2017 r. aTaku Ha He€, B pe3yib-
TaTe 4ero ObuI0 yKkpaneHo 17% e€ kpunrosa-
JIOTHBIX aKTHUBOB, XOTA OuWpka 3asBUIA O
MOJITHOM BO3MEIIEHUN YOBITKOB CBOHWM KITH-
erram [10, c. 133].

[IpaBoBOTO pErynMpoBaHUs] KPHUITOBAIIIO-
Thl B benbruu noka uert. [lo cioBamM MUHHUCT-
pa (uHAHCOB, MPABUTEIILCTBO IMOKA HE BHIUT
HEO0OXOUMOCTH BMEIIUBATHCA B OOpalleHue
kpuntoBantoThl. [Ipu 3Tom B mapte 2018 ro-
Jla CTaJlo M3BECTHO, yTo CrernuanbHas Halo-
rosast uacnekuus (STI) nauana mouck cBoux
rpaxaaH, KOTOPbIE MHBECTUPYIOT B KPHITO-
BAJIOTY Ha 3apyOexHbIX miomaakax. Lens —
HalTH TeX, KTO 3apaboTall Ha ATOM U HE YII-
natusl Hanoru. OTKpBITO YK€ TpH Jieia Io
HeyIjiaTe TpaXKJIaHaM{ HAJOTOB C MPUOBLIH
OT JIeATEIbHOCTH, CBSI3aHHOW C KPUITOBAJIO-
tamu. HamomHuM, 4TO Hamor Ha MpHOLUIL B
bensrun cocraBiasger 33%. Bensruiinesr 00s-
3aHbI JIEKJIAPUPOBATh MPUOBLIL OT KPUIITOBA-
JIIOTHOM JESATENIbHOCTH KaK «IIPOYHe MOCTYTI-
JICHUs» B HAJIOTOBOW Aekiaparuu. MHTepec-
HO, uTo Korma DenepalibHas HaJOroBas
cnyx6a CHIA o6s3ana Mmiaom@aaky mo TOp-
rosie kpuntoBamoToi Coinbase cIuTh WH-
dopmaruio o momp3zoBatensx 3a 2013-2015
ronel, benbrusi cpasy ke caenana 3ampoc Ha
MOJIy4YeHUE ATUX JAHHBIX MO0 CBOMM TpaXkIa-
HaM, YTOOBI OTCIEAUTH TEX, KTO HE 3aIrljIaTHI
Haynor. B benbruu paccienyroT aena KpumnTo-
WHBECTOPOB U XOTAT OOJOXKUTH HAaJOraMu
MPHUOBLIH C KPUMTOBATIOTHI

B nauvane 2018 roma MuHuCTEpCTBO 3KO-
HOMUKU U (puHaHcoB Utamuu omyOiaMKoBaio
3aKOHONPOEKT O PEryJIMpOBaHUM KPHUIITOBA-
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JIIOT, KOTOPBIM MperycMaTpuBaeT 00s3aTeNb-
HYIO TPOLIEAYPY PETUCTPAIMH JIJIsl KPUIITOBA-
JIOTHBIX KoMmmaHuil. CoriacHO HOBOMY J0O-
KYMEHTY, KpPUIITOBAJIIOTa TPU3HACTCA CPE-
CTBOM oOOMeHa Ha yciyru u ToBapbl. [lpu
ATOM OHa HE MOJJICP>KUBACTCS TOCOPraHAMU U
HE BBIIIYCKAeTCsl LEHTPaJbHbIM OaHKOM, I10-
TOMY KPUNTOBAIIOTHI HE 00s3aTENBHO pac-
CMaTPUBAIOTCS KaK MJIATEKHOE CPEACTBO. 3a-
KOHOIIPOEKT OBLI BBIIYIIEH B OCHOBHOM,
yTOOBI BBITIOJIHUTH TpeboBanus EC mo 6opb-
0e ¢ OTMBIBaHMEM JCHEXKHBIX CPEICTB U (u-
HAHCHUPOBAHUEM TEPPOPHU3MA.

Ha papgpei MoMeHT JIMXTeHImITEWH 3a-
BepIlaeT pa3paboTKy MPaBOBOTO PETYIUPO-
BaHMs KpunToBaIOT. [lepBoe myOnmnuHoe 00-
CYXKICHHE HOBOTO 3aKOHa mpouuio 21 uroHs
2018 roma. Anpuan Xaciep, IpeMbep-
MUHUCTP CTpPaHBbI 3asBUJI, YTO MIPABUTEIHCTBO
HaMEPEHO M30eXKaThb «IPEe3MEPHOTO0Y PEeryIv-
pPOBaHMUSI, U, OCHOBBIBASICh HAa OIBITE JIPYTHX
CTpaH, coOHMpaercs TMOUTH «HAMHOTO Jajb-
mie». OH MOAYEPKHYI, YTO HE BUAUT HUKAKO-
IO CMBICJIA B CJIHMIIKOM >KECTKOM PETryJIHpO-

BaHMM KPHUNTOBAIIOT, TaK KaK TEXHOJIOTHH
BCE paBHO OyIyT MPOJIOJIKATH CBOE Pa3BUTHE
BHE PaMOK 3aKoHa. JIMXTEHIITEHH 3aBepIiaeT
00CyXJIeHHE  TPABOBOTO  PETYJIUPOBAHUS
Blockchain.

Takum oOpa3om, pe3roMHpysl BCE BbllIE-
CKa3aHHOE, MOXKHO OTMETUTh, YTO IPaBOBOE
perynupoBanue 000poTa KPHUIITOBAIIOT B 3a-
KOHOJIATEIbCTBE PA3JIMYHBIX CTPAH SBISIETCS
KpaiiHe HeoJHOpoIHbIM. OJHM CTpaHbl 3a-
NPEIIAIOT  HMCIOJIb30BAaHHE KPHUIITOBATIOTHI
MOJTHOCTBIO, APYrHE PAacCMAaTPUBAIOT €€ Kak
BAJIIOTY WJIM JCHBIU, TPETbH — KaK OOBEKT
npaBa coOCTBEHHOCTH. (OJHAKO, YYHUTHIBas,
YTO C UCIIOJB30BAHUEM KPHIITOBAIIOT COBEP-
mIaeTcst Bce OOJIbIIE CAETOK MEXKIy JHIIaMHU
U3 pa3HBIX T'OCYAApCTB, MPEICTABISIETCS He-
O6XOI[I/IMI)IM AJI1 MMOBBINICHUS YPOBHA I'apaH-
THPOBAHHOCTU TIpaB YYaCTHUKOB TAaKHX CIe-
JIOK BBIPa0OTaTh YHU(DHUIIMPOBAHHBIC MEXKIY-
HapOJHbIEC MPaBUJIA, KOTOPBIE TTO3BOJIMIN ObI
CUCTCMATHU3UPOBATL U IIPUBCCTHU B eI[I/IHOO6-
pasue IMpaBOBOE DPETYJIHMPOBAaHUE KPHUIITOBA-
JIIOT B Pa3JIMYHBIX IoCyaapCTBax.
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MPABOBOW PEXXAM UMYIIIECTBA CYIIPYT'OB
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Annomayusn. B 0annou cmamve paccmampusaromcsi OCHO8Hble 80NPOCHl NPABOBO20 PENCUMA
umywecmea cynpyeos, komopule 3akpenienvt 6 cmamosax Cemennozco Kooexca Poccuiickoti @e-
odepayuu. Ocoboe HUMAHUE YOensemcs OCHOBHbIM GUOAM NPABOBO20 PEAHCUMA UMYUIeCBA CYN-
PY206 — 3aKOHHOMY U 002080pHOMY. Taxdce 0ano onucaumue UHCMUMYMA OpPAuHO20 0020804,
ocyuecmenaiouezo npasosoe pe2yiuposarue UMyWecmeeHHblX OMHOULeHUll Cynpy208 8 bpaxe u
8 clIyuae e2o0 pacmopaiHceHusl, NPpeoCcmasiiensbl nPasa Kaxrcoo2o us cynpy2os.

Knroueeswvie cnoea: bpak, npagosoti pedcum UMywecmed, 3aKOHHbIL U 002080PHOU DENCUMBI,

Opaunblll 002080p, TUUHASL COOCMEEHHOCD.

B xone ucropun paszBuBajics U ymnopso-
YHBAJICS TaKOW BaXKHBINM AJI TOCYAapCTBa UH-
CTUTYT Kak Opak, sBJIAIOLIUICS 00IIeyenoBe-
4yecKkol 1eHHOCThI0. Panbie, B JlpeBHeil Py-
CH, FOCYJapCTBO HE BMEILMBAJIOCHh B CEMEM-
HbI€ OTHOIICHHS, MOITOMY O 3aKOHHOM pe-
JKUMe He Morjo uaru u peud. Ho co Bpeme-
HEM TOSBHJIICS TIOPSAIOK, U OTHOIICHUS MEXIY
CyNpyramu CTajd UMETh IOPUIUUYECKYIO CH-
ay.

Bonpoc o mnpaBoBoi mnpupome pexuMma
MMYIIECTBA CYNpPYrOB IPOMHCAH B 3aKOHAX
BCEX CTpaH MHpa. PaccMOTpUM HECKOJIBKO
BapuantoB. Hampumep: «Cratea 212 T'K
DpaHIUU yCTaHABIMBAET MEXKY y4aCTHHUKA-
MU Opaka 00sS3aHHOCTH YBa)KEHHsI, BEPHOCTH,
MOMOIIM W TOAJACPKKU. B mgaHHOM ciydae
TEPMHH <«IIOMOIIb)» PACKpPHIBACTCA KakK B3a-
UMHasi OO0S3aHHOCTb IO COJAEPKAHUIO JPYT
IpyTa, a MoJ «IMOAIEPKKOW» — BHUMAHHUE U
3a0ora. B mousTHe «OOIIHOCTL» BXOIUT BCE
UMYIIECTBO, MPUOOPETEHHOE B MEpHO] Opaka
(32 UCKITIOYEHHEM Haclle[ICTBa U AapoB), MpHU-
YeM Kak 3a CueT MOCTYIUIEHUH OT COOCTBEH-
HBIX Mpo(decCHOHATBHBIX 3aHATHN, TaK W 3a
CYeT IUIOJOB M JOXOJOB OT pa3feiIbHOTO
uMmytiectBa — «OONIHOCTh MPUOOpPETEHUI»
cT. 1401 I'K ®pannum B pemaknuu 3akoHa
1967 r. [1]; B Ucmanuu «... pexuM HMYIIC-
CTBEHHBIX OTHOIICHHA MYXa U >KEHBI yCTa-
HaBJIMBAETCsI OpayHBIM J0TOBOpoM cT. 1315
'K Ucnanum» [1].

3aKOHHBIM PEKUM HUMYIIECTBA CYNPYroB
3akperui€H B cratee 33 CK P® u rimacur, uro

MIPABOBOM PEXKUM — PEXKUM KX COBMECTHOU
COOCTBEHHOCTH.

Cewmeiinbiii Konekc PO B cratbe 34 ycra-
HaBJIMBAET IpaBWJa O TOM, YTO MMYIIECTBO,
KOTOPOE€ HAXXUTO CyNpyramu BO Bpems Opaka
SABJIIETCS UX OOIel COBMECTHOH COOCTBEH-
HOCTBIO, €CJIM CYIIPYTY HE U3MEHWIH JaHHBIN
pEeXHUM, 3aKJIIOUYHUB JIOTOBOP B OTHOILIEHUHU
CBOEr0 uMyHIecTBa. ['O0BOpA O CEMENHBIX
Opa4yHbIX OTHOIICHHUAX, HAJ0 OTMETUTH, YTO
SKOHOMHUYECKAsh COCTaBJISAIONIAs HE WrpaeT
HACTOJIBKO CYIIECTBEHHYIO POJib, TOTOMY UYTO
Opak MOPOXKIAET OTHOIIEHUE COOCTBEHHOCTH
cynpyros [2].

B nacrosiiee BpeMs CyImiecTBYIOT J1Ba BU-
Jla TIPaBOBOTO peXUMa MMYIIECTBA CYIPYroB
— 3aKOHHBIA U JOTOBOPHOM.

3aKOHHBIN pEXUM UMYILIECTBA CYIPYrOB —
9TO TIOPSIZIOK COBMECTHOM COOCTBEHHOCTH
00bekTOB. OH HMMeEeT IOPUAMYECKYIO CHIY,
eciii Opak opUIMATBHBIA U CYNPYTu OTKa3a-
JUCHh TOJANUCHIBATh OpayHbId J0roBOp. Ecnmu
Ke Opak SBJISIETCS TPaXTAHCKUM, TO JIOKa-
3aTh, YTO UMYUIECTBO SIBJIIETCSI COBMECTHBIM
TpeOyeT AOMOTHUTENBHBIX PACCMOTPEHHUH.

CoBMecTHast COOCTBEHHOCTh — HEKHUI 00b-
€KT, TPUOOPETEHHBIM HETOCPEJACTBEHHO B
Opake. K Heit oTHOCHTCS:

1. HeABMKUMOE HMMYIIECTBO — KBapTHUPHI,
JIoMa, 3eMeNbHbIE YYaCTKHU, Ja4u

2. IBMKUMOE MMYIIECTBO — TPAHCIIOPTHOE
CPEelCTBO

3. IeHHbIe OyMaru

4. nparoueHHOCTH

5. ObITOBas TEXHHUKA U MeOEIIb
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6. mpuOBLIL OT OM3HECA, HEKUX BIIOKEHUH

7. meHcus, mocoous

BaxxHo momuepkHyTh, 4TO 0OmmIas cobOCT-
BEHHOCTh MPHHAJICKUT CYNpyraM B paBHOI
Mepe, HE€ 3aBHCHMO OT 3apabOTHOM TUIAaThI
JKEHBI U MY’Ka, TTOJIOKCHHSI B OOIIIECTBE U T.II.
bpauHo-cemeiiHbIe OTHOIICHUS TOJpa3yme-
BalOT JIOBEpUE — ATO HA HAII B3TJISAI U IMOPO-
IMJIO TAaKOH BUJ COOCTBEHHOCTH, KaK COBMe-
cTHbl [3]. B mpaBoycraHaBnuBaromux J0-
KYMEHTaX HET YETKOro pas3JeieHHUs OJIeH
cynpyroB. Bc€ sBnsercs o0mum.

CrnemgyeT OTMETHTh, YTO IpPaBO pacmops-
KEHUS UMYIIECTBOM PaBHO3HAYHO KaK y MY-
’a, TaKk U y keHbl. Henb3s mpoBoauTh pas-
JUYHBIE CIEIKH C UMYIIECTBOM 0Oe3 Bemoma
OJIHOTO U3 CYIPYroB, WHA4€ T€ WA HHbBIC
CHENKH OyIyT CUMTATHCS HEIACHCTBUTEIHHBI-
MU, TaK Kak He OyJeT coriacusi OJHON u3
cropoH [4].

Taxxe cyliecTByeT MOHITHE JTUYHON COO-
CTBEHHOCTH. JTO Ta COOCTBEHHOCTH KOI'O-TO
U3 CyNpyros, KOTopas ObU1a MprHoOpeTeHa 10
3aKmoueHus odummansHOoro Opaka. Ectb
pa3fienbl MMYIECTBa, KOTOpble Oyay cuu-
TaThCS JTMYHBIMH, HECMOTPS HA TO, 9TO Opak
OopUIMATBHBIA, TaKkue Kak: HacleACTBEHHbIE
00BEKTHI; 00BEKTHI TAPEHUS; JTUYHbBIC BEIIU —
OJIeXk/1a, TPEMETHI INYHONU TUTHEHBI, KOCMeE-
TUKA U T.IL.; PEAMETHI, OTHOCSAITUECS K Py
npodecCHOHANBHBIX — CTaHKH, 000pyHOBa-
HUE, TNPUHAIISKANNE OJHOMY M3 WICHOB
S9efiKu 00IIeCcTBA.

JIn4HOE UMYIIECTBO MOYKHO OTHECTH K CO-
BMECTHO Ha)XUTOMY, €CITH KTO-TO M3 CYIPY-
TOB CMOJKET NPUBECTH JIOKA3aTeIbCTBA, YTO
OH BHEC OOJBIIMK BKJIAJ B OOBEKT, HAXOMIS-
NIWICS B JIAYHOM HMMYIIECTBE JPYroro CyII-
pyra. JlokasarenbCTBaMU CIyXKaT HEMOCPe/-
CTBEHHO YE€KH, BBIITHCKHM, KBUTAHI[UU, aKThI
KYTUIA-TIPOJaKU 0OBEKTOB.

Ecim cynpyru  odunmansHO  pacTopriu
Opak M 3ax0Tenu pa3feluTh COBMECTHO Ha-
JKUTOE HMMYIIECTBO, TO CYIIECTBYET JIBa W3-
BECTHBIX CIIOCO0A — CaMOCTOSATENIbHO (BO3-
MOJKHO 4Yepe3 HOTapHaJbHYI0 KOHTOPY) U Ue-
pe3 cya. Eciam oba cympyra coriiacHel camo-
CTOSITEJIPHO Pa3/IeIuTh COBMECTHOE HMYIIIe-
CTBO, TO UM CJIEyeT OOpaTHThCS B HOTApHU-
aTbHYI0 KOHTOPY, KOTOpasi B CBOIO OYEpEeb
MOMOXET IOPUJAMYECKU OMPEISIUTh IIPaBO
KOKJIOTO W3 CYNPYrOB BIJIAJIETh TEM WIH

MHBIM UMylIecTBOM. Eciim ujieHbl ceMbu He
CMOTJIM JOTOBOPUTHCS TOJIFOOOBHO, TO HEOO-
XOJUMO OOpaTUThCS B CyA AJS pa3feleHUs
cobctBeHHOCTU. OIMH U3 CYNPYroB oOpaia-
eTcs B CyJ C MCKOBBIM 3asIBICHUEM U BBICTY-
[aeT UCTIIOM, BTOPOM CYIIPYT B CBOIO OYEpeIbh
Oyzer ABIATbCA OTBETUMKOM. B mpouecce cy-
NeOHOTO0 PACcCMOTPEHHUSI COBMECTHO HAXKHTOE
MMYIIECTBO PA3/ENIeTCs Ha J10JIU, U KaXKbIi
U3 YYaCTHMKOB sSUYCHKH oOmecTBa Oyzaer
UMETh HEMOCPEICTBEHHO CBOM JI0JIM UMYIIle-
ctBa. Kak moxaspiBaeT cyneOHas MpaKTHKa,
UMYIIECTBO pa3JeNsieTcsl IMOPOBHY MEXIY
cynpyramu. JloroBOpHO peXUM HMYIIECTBA
CYIIPYTOB — 3TO PEXHUM HUX COBMECTHOH COO-
CTBEHHOCTH, Ha OCHOBaHHM JOrOBOpa, CO-
riacHo ctatee 33 CK PO.

Buenpenne mHCTHTYTa OpavyHOrO JOTOBO-
pa, OCYIIECTBIISIIOILErO MPABOBOE PEryIupo-
BaHHE HMYIIECTBEHHBIX OTHOIICHUH CYyNpy-
roB B Opake M B Cily4ae €ro pacTOP>KEHHMs,
OCHOBAHO MJISi TOTO, YTOOBI paccMaTpHUBATh
MHTEPEChl TPAKAAH C PA3HBIM HMYILECTBEH-
HBIM TI0JIOKEHUEM, MOKa3aTh CyMpyram IoJ-
XOZbl Ul CBOOOJAHOTO PACHOPSIKEHUS HUMY-
IIECTBOM, HaXHUThIM B Opake [4]. Bpaunbrit
JIOTOBOP CTaHOBUTCS aKTyaJleH CPeAM Tpax-
JIaH, MTOTOMY YTO CEMbs MepecTalia SBISThCS
BEIIMKOI I[IEHHOCTBhIO, Kak B Mpouuiom [5].
Bricokoe BiMsiHME OKa3alo pa3BUTHE OTHO-
IIEHUH, CBSI3aHHBIX C COBMECTHO Ha)KUTBIM
MMYIIIECTBOM CYIIPYTOB. bBpadHbIil J1OTrOBOD
peryiaupyer Nnpu pa3BoJie COBMECTHO HaXKu-
TO€ UMYIIECTBO B Opake, 3TO MO3BOJISIET MHU-
HUMM3UPOBATh BO3HUKAIOLIME KOH(DIUKTHI
MEXy YIaCTHHKaMH CEMBbH, a TaKKe 10 yC-
JIOBUSIM JIOTOBOpA COXPAaHUTh IpaBa CYMpYy-
TOB Ha WMYIIECTBO, TNPUHAUICKAIIEE WM.
Bpaunblii 1oroBop 3akitoyaercss B MHUChMEH-
HOW (opMe W TOAJESKUT HOTAPUATHHOMY
yIIOCTOBEPEHHIO, TOJBKO TOTJa OH HMEeT
IOPUINIECKYIO cHTy. Ero MOKHO 3aKiTiovarh
KakK IepeJl BCTYIUIGHHEM B Opak, Tak U MOcCIe.
Cymnpyru BrpaBe OnpeieuTh B OpavyHOM JI0-
rOBOpE:

1. npaBa u 0053aHHOCTH KaXXJI0OTO U3 CYyI-
PYTOB.

2. y49acTHe B JI0X0JIax JAPYT Apyra.

3. pacnpezeneHne CeMEHHBIX pacXO0JI0B.

4. pacupefieieHMe HUMYLIECTBA, KOTOPBIM
OyzeT BiaaeTh KaXIbId U3 CYNPYIroB, B CIY-
4yae pacTOp>KeHHs Opaka.
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5. rpada, rae OyneT ykaspIBaThCs, 4TO Ka-
JKIBIA U3 CYNPYTOB MOKET BHOCUTH M3MEHE-
HUS B JIF000I MOMEHT CEMEWHOM JKU3HU.

[Ipu nmoanucanuu 10roBopa JOJKHBI IPU-
CYTCTBOBaTh U MYX, U >keHa. bpaunslii goro-
BOD 3aKJII04YaeTcs B TpEX sk3eMiusipax. OauH
9K3EMIUIAP HAaXOJUTCS y MyXa, APYyro — y
JKEHbI, TPETUH OCTAaETCi B HOTAPUAIBHOU
KOHTOpE.

K 3akir04eHHIO U COCTaBIEHUIO JOroBOpa
CJIeTyeT OTHOCUTHCSI MAaKCUMaJIbHO CEphE3HO,
TaK Kak IIpY HE MPABUIBHOM €ro COCTaBJIE-
HUU OH OyIeT SIBISTHCS HENEHCTBUTEIbHBIM
U He OyZleT UMETh IPUINYECKYI0 cuity. Bax-
HO c00JI01aTh Bce (OPMATTLHOCTH OpayHOro
JI0OTOBOpa, @ UMEHHO:

1. B moroBope HE MOHKHO OBITH TPYOBIX
OIIIHOOK;

2. TOTOBOP JIOJDKEH COOTBETCTBOBATH JICH-
CTBYIOILIIEMY 3aKOHOJIATE/IbCTBY;

3. He MIOJDKEH YIIEMJIATh TpaBa OJHO W3
CYIpPYTOB.

B koHI1ie XoTenock ObI OTMETUTH, YTO Ipa-
BOBOM pEXUM HMMYIIECTBA CYNPYroOB MOJpa-
3yMEBAET PABEHCTBO KaXKJOW CTOpPOHBI. ['o-
CyJIapCTBEHHOE 3aKOHOJATEIbCTBO OPUEHTHU-
pyeTcs Ha CBOOOJHOE YCTAaHOBIICHHE CYIIPY-
raMu peXHMa COBMECTHOW COOCTBEHHOCTH,
HO TIPU ATOM OYEHb BAXKHO COOJIIOJIaTh Tpe-
O0OBaHUS W 00s3aTEIILCTBA, 3aKPCIUIEHHBIC B
I'paxxnanckom u CemeitHoM kojaekcax P®.
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THE LEGAL REGIME OF PROPERTY OF SPOUSES

Yu.V. Kovalevskaya, Student
Trubilin Kuban State Agrarian University
(Russia, Krasnodar)

Abstract. This article discusses the main issues of the legal regime of property of spouses,
which are enshrined in the articles of the Family Code of the Russian Federation. Special atten-
tion is paid to the main types of legal regime of marital property — legal and contractual. The
article also describes the institution of the marriage contract, which provides legal regulation of
property relations between spouses in marriage and in the event of its termination, and presents
the rights of each of the spouses.

Keywords: marriage, legal regime of property, legal and contractual regimes, prenuptial
agreement, personal property.
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CTPATEI'MM U MOJEJIMA PA3BUTHUA MEXIYHAPOJHOI'O BUSHECA HA
EBPA3HIICKOM IMPOCTPAHCTBE: HHTEPHAJIMITAOHAJIN3AIIAA
000 «CMEIIAPUKHW»
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Caunkr-IleTepOypreckuii rocy1apcTBeHHbIH SIKOHOMUYECKUI YHUBEPCUTET
(Poccus, r. Cankr-Ilerepoypr)
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Annomayusn. B cmamve npedcmasnen  awaiu3 — cmpamezuu  8blX00d  KOMHAHUU
000 «Cmewmapuxuy Ha mMedcOyHAPOOHbLIL PLIHOK. [lana oyeHKa KOHKYPEeHmOoCnocooHocmu 0am-
HO20 npoekma ¢ nomowvio mooenu Ilopmepa. Uzyuenvl cunvhvle u ciabvle CmMopoHbl KOMNA-
HUU, paspabomarnvl Nymu pewienus npooiem. M3yuue ocHoHble cOOLIMUL UHMEPHAYUOHANUZA-
yuu npoexma, Ovliu GbIsIGIEHbL (PAKMOPLL U NOMEHYUAL Ycnexa OanHou Komnanuu. B pesynoma-
me Uccied008aHusi npeocmaesiena Haubonee 3Qgexkmusnas cmpameusi pazeumusi Npoekma Ha
MENHCOYHAPOOHOM PbIHKE, A UMEHHO NOCMPOEHUE CLONCHO20 MHO200OMPACIE8020 XOIOUHSA.

Knwouesvte cnosa: cmpameeus, ananus, pazeumue, UHMEPHAYUOHATUZAYUS, MeHCOYHAPOO-

HblU PbIHOK.

[TpoexT «Cmemapukm» sBISETCS POCCHii-
CKUM MYJbTUILUIMKALMOHHBIM CEpPHAJIOM, H3-
BECTHOM BO BceM mupe. Ha naHHBI MOMEHT
npousBoauTcs TpaHcusuus B 90 crpanax,
BKJIIOUasi Takue pernoHsl mupa kak: CHI,
entpansHas n Bocrounas Espoma, biamxk-
Huit  Boctok, Adpuka u  A3smarcko-
Tuxookeanckuil pernoH. Kpome Toro npoekr
ObuUl cO37aH B paMKax o0Opa30BaTENbHOIO
npoekta «Mup 0e3 HacuwiIMs» U Ha Hadalb-
HBIX 3Tanax IPOU3BOJAWICA NPU MOIAEPKKE
MunucrepcrBa KynbTypsl P@. Bragensuem
JAHHOTO TPOEKTa SBJISAETCS TPyIIa KOMIIa-
nui «PUKW». B nannoit crarbe Oynmer pac-
CMOTpPEH IyTh HMHTEPHALMOHAIM3ALUN JlaH-
HOTO IMPOEKTa, €r0 BBIXOJ Ha MHUPOBYIO ape-
HYy, a TaKKe M3y4YEeHbl CHIIbHbIE U cialble
CTOPOHBI, M IPOAHAIU3UPOBAHBI MOKA3aTEIN
poekTa ¢ oMot mozaenu Iloprepa.

PaccMoTpuM OCHOBHBIE COOBITHSI HUHTEP-
HAI[MOHAJIN3auu NpoekTa «CMemapuKkm».

B 2005 rony poccuiickuii MyJbTcepuai
«Cmemapukn» BIIEpPBBIE NOSBWICA Ha Telle-
skpaHax B Kurae nocie noiaydenus rpan-npu
MexayHapoaHoro (decTuBans «China
International Cartoon and Digital Art
Festivaly. «Cwmemapuku» BBIIUIM Ha LEH-
TPaJIbHOM KaHaJle KUTAWCKOTO TEJIEeBHUICHUS
CCTV u Ha naHHBIA MOMEHT JIEMOHCTPUPY-
I0TCSl enie Ha 13 TelekaHallax U MPUMEPHO
30-35 uHTepHeT-TIIaTPopMax, codupas Mui-
JMOHHBIE MPOCMOTPHI [1].

B 2008 rogy mynsrcepuan «CMeIapukm»
CTapTyeT Ha amepukaHckoM KaHaie «CWhy,
amantupoBanbl 104 cepun mynbrhuibma [2].

B nepuon ¢ momenta cozmpanus (2003 rox)
n a0 2011 roma «CMmemapukn» HAYWHAIOT
BBIXOJIUTH Ha TenekaHanax ['epmanun (Kika),
CHIA (CW), ®unnsaauun (MTV3), Uranuu
(Mediaset) u [Topryramuu (RTP).

3a pyOexoM Ha3BaHMe MpoekTa «Cmeria-
pUKK» ObUIO aJanTHUPOBAHO U TEPEBEACHO
kak Kikoriki.

B 2011 rony MTV Networks International
npuobpena mpaBa Ha TEJIEBU3MOHHYIO U LU -
POBYIO MYJIbTHMEIMA COOCTBEHHOCTh OpeH/ia
Kikoriki y poccuiickoit MynbTuMenniHON
komnanun Riki Group. B pamkax caenku
MTVNI 6yzner npencraBiaTh npaBa Ha aHU-
MalMoHHbIe cepranbl B LlenTpanbsHoi u Boc-
touHoii EBpome (3a uckmouenuem Poccun),
Ha bmwkaem Bocroke, B Adpuke u Azuat-
CKO-THUXOOKEaHCKOM peruoHe (3a HCKIoYe-
HueM bonbmoro Kuras). MTVNI takke mo-
dyuyuna mpaBa Ha TpaHcisuuio Kikoriki Ha
TeneBU3MOHHbIX MmiuaTgopmax Nickelodeon B
Poccun u CHI', Llentpansnoii EBporie u Ad-
puke [3].

B 2011-2015 romax I'pynna Komnanuit
«Pukm»  sBIsach  MacTep-IMLEH3UATOM
Nickelodeon &  Viacom  Consumer
Products [4].

B 2011 rony I'pynna Komnanmii «Pukn»
cotpyaauvana ¢ InFlight Entertainment
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Group. ExemecsuHO B HOMepax OOpPTOBOTO
KypHana S7 MyONUKOBAJIUCH BBITYCKH DPa3-
BUBaroliel pyopuku «CMmermapukoBy» Uis Je-
Ted OT KpeaTuBHOM rpynnbl «YMHas Ma-
ra» [4].

B 2016 romy mnpousouuio MNOANKMCAHUE
kourpakta ¢ Odin's Eye Entertainment,
areHT, JIUCTPUOBIOTOP KAueCTBEHHOW Mpo-
OYKIHMH 110 BCEMY MHUPY, a TaKXKE aMEpUKaH-

ckasi 3ByKozamuchiBatomias — Shout!Factory
BBIKYIIMJIA NIpaBa Ha JIEMOHCTPALUIO MYIbT-
¢GmIEMOB pOcCHiicKOro IIPOU3BOACTBA

«Cwmemapukn». B atom e rony Oblia 3amy-

IIeHa TPaHCISIIUS Ha HHTEepHeT-miaTdopme
Steam, a B 2017 rony — Ha Netflix. B 2018
roay ObUIO Ha4YaTO COBMECTHOE MPOM3BOCT-
BO MYJbTCEpUANIa C aHUMALMOHHON CTYyJIHEN
LEHTPAJIBHOTO  KHUTANCKOro  TeJeKaHasa

CCTV Animation [5, 6].

Cymmupyst uHpopMmainuo 00 OCHOBHBIX
COOBITHSIX HWHTEPHALMOHAIM3AIMUA TPOCKTa,
ObUT cocTaBiieH TpaduK, Ha KOTOPOM TIpe-
CTaBIICHBI B XPOHOJOTHUYECKOM TOPSIKE ITa-
bl TIPOHUKHOBEHHS TMPOEKTAa Ha MEXIyHa-
POIHBIN PBIHOK (pHUC.).

.
-

] I I I I I I
20032004 2005 2006 2007 2008 2009 2010

I I
I ! | I I
2012 2013 2014 2015 2016 2017 2018

CosgaEme  Llp#AMoi Heperymapredi  IIpsamo secmopt Muposoit Cosnarma
dmpEL SECTOOPT opAMoiH IIpoaasa mucTpHOEECTep AMTBAHCE
CN SECIOpPT TTH=EHIHE I
USA, DE, FL IMertp. Bocr.
IT.PT Eepona, B
Bocror, Adpusa,
ASHATCEO-
THXOOHEAHCKHE

Puc. Dranbl npoHUKHOBEHUS MpoekTa «CMeIapuKmy Ha MeXTyHapOAHbIH PhIHOK

[Tpoexkt «Cmemapuku» HUMEET CIENYyIo-
HIYI0 Ledb: YBEIUYUTH JOJI0 3apyOeKHBIX
IpO/IaX, BBIXOJ Ha 3apyOeXHbIE PbIHKH, Ha-
OpsIMyIO IO JIOTOBOpPaM C PO3HUYHBIMH TOP-
roeIMu ceTsMU. [lo MHEHUIO aBTOpa, NaHHAs
1eJIb MOXET OBbITh JIOCTUTHYTAa, TaK KakK Mpo-
€KT UMEeT ollpeJieieHHbIe (PaKTOpHI ycIexa, a
MMEHHO OXBAaT IIMPOKOW ayJUTOPHUH, IOIMY-
JsIpHAs Ues TOJIEPaHTHOCTU U Mupa 0e3 Ha-
CUJIMS, BBICOKHE ITPOU3BOJACTBEHHBIE MOIIHO-
CTH, a TaKXe notreHuuain ycnexa: ¢ 2015 rony
CTpaTeruei mpoekTa sBIsieTcs MYJIbTHOpPEH-
JIOBOCTb, JJISi OXBaTa OOJBIIMX 3apyOexHbBIX
PBIHKOB U Oonbiieit ayautopuu. [Ipoekt uc-
MIOJIB3YET TPU OCHOBHBIE CTPATETUU HKCIIAH-
CUU: DKCIOPT 4Yepe3 TUCTPUOBIOTEPOB, IKC-
HOPT HAmpsIMYIO IO JIOTOBOpaM C 3apyOesk-
HBIMHM TEJIEKaHAIAMH, MPOJaXa JIMLEH3HU.
Opranuzanueil ¥ KOOpAMHALMEN MEXIyHa-
pPOAHOro OM3HEeca 3aHMMAIOTCS 3 KOMIAHHM:
KOMIIAaHUM 110 YIPAaBJIEHUIO mpaBaMu «Map-

menaa Meaua» (Poccust) u eBpormeiickoe ju-
LIEH3UOHHOE areHTcTBO «PaH I'eiim Menna»
(I'epmanust), MUPOBOM TUCTPUOBIOTOP — KOM-
nanusi Odin’s Eye Entertainment (ABcrtpa-
aus) [7].

Poccniickuit mynbsTcepuan «Cmemapukm»
MIOHPABHJICS 3apyOEKHBIM MPOKATYMKAM, I10-
TOMY YTO CE€pHajl BIHCHIBAETCS B MOIYISp-
HYIO UJICI0 TOJIEPAHTHOCTH U MUpa Oe3 Hacu-
nusi. Jlenas mpoekT AJii MUPOBOTO HUCIIOJIB30-
BaHUS HEOOXOJMMO OTKa3aThCs OT JBYCMBIC-
JIEHHOCTH U MeTadOpUYHOCTU CIOKETa U Iie-
peiiTu Ha Gosee MPSAMOJIMHEHHOE H3JI0KEHUE
MaTepuaia, KoTopoe Oy/eT MOHATHO BCel ay-
autopuu. JlaHHOE pelleHue Tak jke 00JeryuT
U YCKOPUT MpoIlecc aJanTaly U IMepeBoja
CepUil Ha THOCTPAHHBIE SI3bIKU.

EnuHcTBEeHHON c1aboil CTOPOHON JTaHHOTO
IIPOEKTA SIBJISIETCA HEXBATKA IMPOU3BOACTBEH-
HBIX MOIITHOCTEH. 3apyO0eKHbIM phIHKAM Tpe-
Oyercs Oonbie Matepuana, nosromy PUKU
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rpynn Tpedyercs yBenuyeHue mrata. JJanHas
npobiemMa pemaeTcs BBIXOJOM Ha 3apyOex-
HbI€ PHIHKH Yepe3 COBMECTHOE MPOU3BOJCT-
BO, ayTCOPCHUHT. YK€ CHENaHbl NEPBBIE IIaru
K pEUICHUIO JaHHOW MpoOJemMbl, a MMEHHO
3allyCK COBMECTHOro mnpousBozactBa B 2018
roJly ¢ aHUMallMOHHOW CTyAHEH LEeHTpaIbHO-
ro KHUTalCKOIo TeJeKaHalla CCTV
Animation.

C TOuKM 3pEeHHs CTPAaTErMYecKOll OpHEH-
Taluu, NpoekT «CMelapuKu» ciaeayeT mpsi-
MOM MHTEpHALlMOHAIM3AlMM, TaK KaK H3Ha-
YallbHO OBLT OCBOGH POCCHMCKHUI PBIHOK, 3a-
TEM 3apyOe)KHBII.

PaccMoTpuM  yCHEMIHOCTh MPOTHUBOCTOSI-
HUSl KOHKYPEHTHBIM CHJIaM JaHHOTO MPOEKT C
nomotipto moaenu Iloprepa. CormacHo Mo-
JIe HeoOXOoauMO pa3paboTaTh TaKyr CTpa-
TErnio, KOTopasi orpagmia Obl KOMIIAHUIO OT
JIEUCTBUA AT KOHKYpeHTHbIX cui [loprepa
u obecrieunsia co3/laHue TaKOM MO3UIIMU, KO-
TOpasi 1acT el Ha/l€KHOEe KOHKYPEHTHOE Mpe-
UMYIIECTBO B oTpaciu [8].

IIo pesynbpraram NpOBENEHHBIX HCCIENO-
BaHUN MOXHO CHAENaTh BBIBOJ, YTO C LENBIO
noBbIIIEHUS 3(P(HEKTUBHOCTH HEOOXOAUMO
BBIOpPAaTh TOPU3OHTAIBHYI JAMBepcHU(UKa-

1I1I0, KaKk OM3HeC-MOAENb JalbHEeHIero pas-
BUTHUS, KOTOpas MpPEAINonaraeT pa3paboTKy
HOBBIX BHUJIOB MPOAYKLIMH W HaIpaBlIeHUN
OJIHOBPEMEHHO C OCBOCHHEM HOBBIX PBIHKOB.
Takast crparerus cMoXeT oOecneuuTb IMpH-
ObUIb, CTAOMIBHOCTh U YCTOMYMBOCTH MPOECK-
Ta B orTnainéHHoMm Oymymiem. J[uBepcuduka-
1Usl T03BOJIMT KOMIIEHCHPOBATh I1aJIEHUE
IPOAXH JINLEH3UI Ha MylIbT(UIBM Ha PbIH-
Ke, 32 Cu€T yBEeNWYEeHUsl cObITa JUIECH3UM Ha
BBIIIYCK TOBapoOB C HM300pak€HUEM IE€pPCOHa-
XKel MyInbThWIbMA, a TaKXKe pearu3alu co-
IYTCTBYIOUIMX JAETCKUX MPOEKTOB. B pe3yinb-
TaTe€ TOPU3OHTAIBHONH  TUBEPCUPUKAIIH
000 «Cwmemapuku» B OyAylleM CMOTYT IO-
CTPOHUTH CJIOKHBIM MHOIOOTPACIEBON XOJI-
JIVHT.

[TogBoast oOmumii uToOT, CleayeT 00paTUTh
BHUMaHME Ha TO, KaKue NEepCHEeKTUBbI UMEET
naHHasg rpynna kommanu «PUMKW». B Ha-
CTOslllleE BpeMsi, KOMIIAHUS HapayljeabHO
UMeeT B pa3pabOTKe U ApYyrue MpOoeKThl, Hau-
Oosiee U3BECTHBIN U3 HUX — «DUKCUKNY», KO-
TOpblE MOT'YT IIO3BOJIUTH OOXBaTUTH Ooiiee
LIMPOKYIO ayAUTOPHIO M BIIOCIEACTBHUH, KaK
n «CMemapukuy», BBINTH HAa MEXTyHapOIHbII
PBIHOK.
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STRATEGIES AND MODELS FOR THE DEVELOPMENT OF INTERNATIONAL
BUSINESS IN THE EURASIAN AREA: INTERNATIONALIZATION OF
SMESHARIKI LLC

D.V. Kravchenia, Graduate Student
St. Petersburg State University of Economics
(Russia, St. Petersburg)

Abstract. The article presents an analysis of the strategy of Smeshariki LLC entering the in-
ternational market. The article evaluates the competitiveness of this project using the Porter
model. It assesses the company's strengths and weaknesses, develops ways to solve problems.
Based on the main events of internationalization of the project, the article identifies the factors
and potential for success of this company. As a result of the research, it presents the most effec-
tive strategy for the development of the project on the international market, namely, the con-
struction of a complex multi-industry holding.

Keywords: strategy, analysis, development, internationalization, international market.
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Annomauusn. B cmamuve ucciedyemcs 60npoc pedhopmuposanusi Cucmemsbl 20Cy0apCcmeeHHbLX
3aKYNOK U 3aKa3o8 8 cqhepe npogedeHus 3NeKMpOHHbIX ayKyuonos. Paccmampueaemces npooie-
Ma c2080pa npu nposedeHuU 1eKMpOHHO20 AYKYUOHA, d MAaKdice ee GIUAHUE HA 6eCb MEeXAHUM
npogedeHUs 3JIeKMPOHHBIX aAyKyuoHos. Kpome moeo, damwi pexomenoayuu, komopule obecne-
yam ycmpaueHus YKasanHo2o npooena 8 3aKkOH00amenbHoU baze cmpambl.

Kniouegvie cnosa: >1ekmponnsiii aykyuoH, mopeu, opeaHu3amop ayKyuonda, 3aKasdux, Kop-

DPYRYUs, c2080p, KAPpMeabHblLL C2080D.

B HbIHemHee BpeMs JIOBOJIBHO MpOTpec-
CUBHO MPOUCXOJUT PA3BUTHE IKOHOMHUECKHUX
OTHONICHHI, KOTOPBIE MPOBOLUPYIOT P eK-
TUBHYIO MOJIEPHHU3AIMIO MPABOBOTO CIIEKTpa
PETYJIMPOBAHMS JTaHHOTO BHJIAa OTHOILICHUM.
JlanHble U3MEHEHHsI CBS3aHBI C T€M, UTO CY-
HIECTBYIOT CHEIUaIbHbIE HHCTPYMEHTHI TO-
CyJIapCTBEHHOI'O YIPABJICHUS, MO3BOJISIIOLINE
B OMNpENETICHHON CTemneHn cOaJaHCHpOBaTh
YaCTHbIE MHTEPECHI U MHTEPECHI rOCyAapcTBa
B 1enoM. Topru — 3TO OCHOBHOM 3JIEMEHT
JOCTH>KEHHS] SdKOHOMUUYECKOTO0 KOMIIPOMHUCCA,
a TaKKe OHU SIBJISIIOTCS OCHOBHBIM MEXaHM3-
MOM OCYIIECTBIICHHS BBIOJIHEHUSI TOCyaap-
CTBEHHBIX 3aKa30B. VIMEHHO MO JTaHHOU NpH-
yiHEe OJHUM M3 0oJyiee pa3BUBAIOIIMXCS Ha-
MpaBJICHUEM B POCCUMCKOM 3aKOHOJATEIhCT-
Be sBisiercs DenepanbHbiii 3akoH Nedd «O
KOHTPAKTHOW cucTeMe B cdepe 3aKymoK TO-
BapoB, paboOT, yCIyr Juisi 00eCIeUeHHs TOCY-
JTAPCTBEHHBIX W MYHHUIIUTAIBHBIX HYKI.
Cnenyer OTMETUTh, YTO TJABHOM LEJbIO, K
KOTOpOH cTpeMaTcs pedopmaTopbl JaHHOTO
mpoliiecca, SBISIETCS YCKOPEHUE MpOIEeayp
TOPTOB u MOBBIIIICHHE 1704
KOHKypeHTHOCTH [1]/

AYKIIMOH B DJJIGKTPOHHOW QopMe Tpen-
CTaBJISIET COOOM ayKIMOH, MPH KOTOPOM HH-
dbopmarus 0 3aKymnKe cooOIaeTcss HeorpaHu-
YEeHHOMY KPYTy JIHI] ¢ TOMOIIBIO MyOIuKa-
IMA JAoKyMeHTanuu B ExmHoi mHpopmanu-
onnHoit cucrteme (EMC). Yuactue B 351eKTpOH-
HOM ayKIIMOHE BO3MOXKHO MpPH COOJIIOEHUU
COOTBETCTBYIOIIMX TpPeOOBaHU, B OCHOBE
KpuUTepusi BbIOOpa moOennuTeNsT Ha OTKPHITOM

ayKI[MOHE CTOUT HauMEHbIIIEE [IEHOBOE MPel-
JIOKeHUE Ha Toprax. BenenctBue yero, Mox-
HO JaTh €IMHOI olpeeNeHue EKTPOHHBIM
ayKIMoHaM — 3T0 (opMa TOProB, MPOBOAM-
Masi B AJIEKTPOHHOM BUJE Ha ONPEIEIIEHHBIX
AIIEKTPOHHBIX IJIOMIA/IKaX, MOOEAUTEIEM KO-
TOpPBIX Oy[eT NPU3HABATHCSI TOT YYaCTHHK,
KOTOPBIH NMpeanoxui Haubojiee HU3KYIO LEeHY
roCy/1apCTBEHHOT0 (MYHUIMIAIBHOIO) KOH-
Tpakrta [5].

Ecnu roBoputh 0 mpenmyiecTBax 3JeK-
TPOHHOT'O ayKLMOHAa, TO OHU SBIAIOTCSA Oec-
cropHel. B mepByro ouepenb, 3TO OHJIANH
ydyacTHe B TOprax, TakuMm oOpa3oM HCKIIOya-
eTcsl He0OXOIMMOCTh JIMYHOTO MPHUCYTCTBUS,
YTO HECOMHEHHO BEJET K YNPOILEHHUIO YCJIO-
BUS WIEHCTBA Ha TOprax. Bo-BTopbIX, 3TO
AQHOHUMHOCTb YYacCTHHUKOB IIpoLlecca, YTO
nojipa3ymMeBaeT CKpbiTHe HHpopMauuu o0
YYaCTHHMKaxX ayKIMOHA O MOMEHTa OKOHYa-
HUS TOProB. B-TpeThHX, TMOJIOKHUTEITHHBIM
acreKkToM OyJieT SBISATHCS MPOCTOTa IMOAAYH
3asBKH, (opMa M MPOLECC IMO3BOJSAIOT Oec-
npoOJeMHO y4acTBOBaTh B aykuuoHe. Kpome
TOT0, CYIIECTBEHHYIO DPOJb WUrpaeT U (akT
JOCTH>KEHUS] 5KOHOMUU O0/DKETHBIX CPEJICTB,
a TaKk)Ke CBOAMUTCS K MHHHMAaJbHOM COCTaB-
JSIOIIed KOppYHIMOHHAs pobjemMa ¢ MmoMo-
MIBIO TPUMEHEHHS TIPAaBUTEIBCTBEHHBIX MeEp,
BBIPQ)KAIOUINXCS B YTBEPXKIACHUU CIIEIHaIH-
3UPOBAHHBIX AJIEKTPOHHBIX TOPTOBBIX ILIO-
MIagKax, TpeOOBaHUs, IOATBEPXKAAIOLIHNE
KBATH(HUKAINIO YIACTHUKOB — 3TO KBaIU(U-
IIUPOBaHHAs 3JEKTPOHHAS IMOJIUCH, PErucT-
pamus B eaIuHON MHGOPMAIIMOHHOW CHUCTEME
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W aKKpeauTalus Ha TOPrOBOM TUIOMIAIKE.
brnarogaps aToMy peanu3yeTcs mporecc pac-
IIUPEHHS JTOCTYyIa K TOCYIapCTBEHHOMY 3a-
Ka3zy I MajblX M CPEIHUX NPEANPUATHH,
YTO TIOAPa3yMEBAcT YBEIWYCHUE PBHIHKOB
cOBbITa TOBApOB U YCIYT, TaK KakK B AJICKTPOH-
HBIX ayKI[MOHAX 3HAYCHUE UMEET JIMIIb IPe]I-
JIO’)KEHHAsl yYaCTHUKAaMU 1I€Ha, a TIEPCOHAN U
OTBIT PaOOTHI 3HAYEHUS HE UMEIOT.

Ha nam B3rjsiz, B CyIecTBYIOIIUX pealu-
SX, JIOBOJIBHO BECOMOW MpoOJIeMO dJiek-
TPOHHBIX AYKIIMOHOB SIBJISIIOTCS KapTeJbHbBIC
croBopsl yyacTHUKOB [3]. laHHas MaxuHaIHsI
COJICPXKUT B ceOC CTpaTeruio, B KOTOPOH B
CrOBOPE YYACTBYIOT ITOCTABIIUKH U 3aKa34HK,
KOTOpBIE ITOJIYYarOT OMPEACICHHYIO BBITOIY
OT COTPYAHHYECTBA, BCIEJACTBHUE YErO DJICK-
TPOHHBIA AYKIIMOH TPEACTaBIseT CcoOoM
JIUITh UIMUTALMIO JIEHCTBYIOMIETO MEXaHU3Ma.
OIHaKO CyYIIECTBYET HECKOJIBKO XapakKTep-
HBIX 4epT, Omaromaps KOTOPBIM MOXKHO Cie-
JIaTh BBIBOJI O HAJIMYHMU CroBopa. Bo-mepBhIx,
BEJIYIIIUM MPU3HAKOM OYIET SIBISATHCSA OTKIIO-
HEHHUE CYIIECTBEHHOTO KOJIMYECTBA 3asBOK Ha
y4acTHe B ayKIIMOHE ISl TOTO, YTOOBI B pe-
3yJabTaTe K y4acTHIO ObUIM JOIMYIICHBI JIUIIb
JIBa YY4aCTHHUKA, YUPEIUTEIEM KOTOPHIX OyIeT
SIBJIATHCS OJHO U TOXKE JuIo. Mcxoad u3 naH-
HOM OCHOBOIIOJIATAIOIIUNA TMPUYUHBI OyayT
BBITEKATh U JIPyrue MPHU3HAKH, TAKUE KaK OT-
KJIOHCHHE TIOTCHIIUAIBHBIX HMCIOJHUTCICH

0e3 00BSICHEHUS MPUYUH WU K€ C 00BsICHE-
HUSMHU TIPUYHUHBI, KOTOPBIE ampuopu OyAyT
SIBJIATbCS HEOOOCHOBAaHHBIMU M MAaJO3HAYU-
TEBHBIMU. 3aBBIIIICHHBIE TPEOOBAHMS K yda-
CTHHKY TOPrOB M C)KaTble CPOKHU pean3aluu
TaKUM K€ 00pa3oM OyIyT MOKa3bIBATh HAJH-
YKe CroBopa B MPOBOAUMOM ayKIHoHe [4].

Hcxoass W3 JaHHOW CUTYyallUM, CJeayeT
clenaTh BBIBOJL O TOM, 4TO B Poccuiickoi
@denepanyii  BO3HUKIA HEOOXOIUMOCTH ISt
pedopMUpOBaHUs 3aKOHO/IATENbCTBA, TO €CTh
o0ecrevnTh BHISBJICHHE MPo0ena B PaBOBOM
0a3e, OTHOCUTENIBHO YrOJIOBHOW OTBETCTBEH-
HOCTH 33 TIPOTHBOIIPABHBIC JCHCTBHUS B yKa-
3aHHOH c(hepe OTHOLIECHHH, KOTOPBIE CIPOBO-
UPOBaHbI (HOPMHUPOBAHHEM BBICOKOTO YPOB-
HS AQHTUKOHKYPEHTHBIX OTHOIIECHUH, YTO
MpeAONpPEACNseT KOPPYHIIMOHHYIO COCTaB-
JISTIOITYIO BCET0 HaIpaBIICHUS
nesitenbHOCTH [2]. MI3MeHeHust crieayer oc-
HOBBIBATh Ha MPEAYCMOTPEHUHU B YTOJIOBHOM
KOJIEKCE OTBETCTBEHHOCTH 3a CrOBOpHI Ha
TOprax, OMpeleinB Mephbl HaKa3aHUs 3a Cro-
BOPBl MEXIY CAMHMH YyYaCTHHUKAMHU DJIEK-
TPOHHOTO ayKIIMOHA, a TAaKXKEe MEXy OpraHH-
3aTOpaMu TOPTrOB M €r0 YYaCTHUKOB. Takum
00pa3oM, BO3MOXKHO JOOUTHCS CIPaBEIUBO-
r0 ¥ 3aKOHHOTO 3JIEKTPOHHOTO ayKIIMOHA, KO-
TOpbI OyleT OCHOBBIBATHCS Ha  TJIABHOM
TIPUHIIAIIE, JIS)KAIEM B OCHOBE MEXaHW3Ma -
9TO MPHUHIIUIIA COCTSI3ATEIILHOCTH.
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"Poccuiicknii roCyJapCTBEHHbIN YHUBEPCUTET IPABOCY AU

’}OskH0-Poccniicknii HHCTUTYT ynpapJennsi — puiunan Poccuiickoii akageMuu HAPOJIHOIO
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Annomayun. B cmamve paccmampusaromcs poiv U 3Havenue npuHYuna nyoIudHoCmu 3aio-
2a 8 2pAdNCOAHCKUX NPABOOMHOUEHUSX C V4emOM NOCIeOHUX usmeHeHull, enecentvix 6 I'K P.
Aemop nposooum ananuz npoodiem, céA3aHHbIX C peanuzayueli NpUHYuna nyoIuyHOCmuy 3auoed,
803HUKAIOWUX 8 npakmuyeckux cumyayusx. [Ipeonacaemcs enecenue uzmenenutl 6 I' K P®, Oc-
HO8bl 3aKoHoO0amenvecmea Poccuiickoti @edepayuu o Homapuame, a makaice pazpabomra noo-
3AKOHHBIX HOPMAMUBHBIX NPABOBHIX AKMOB.

Knwueswvie cnosa: 3anoe, npunyun nyoauuHocmu, abCcoaomHuoe npaso, 20Cy0apCcmeeHHds pe-
2UCMpayusl U yyem 3an02d, pecucmpayus Y6eOOMIEHUl 0 3a7102e OBUNCUMO20 UMYWEeCmed, pe-

ecmp y8e0OMAEHULL O 347102€ OBUICUMO20 UMYUECMBA.

B ycioBusx COBpEeMEHHOW AEHCTBUTEIb-
HOCTH, OJTHUM U3 HanOojiee BOCTpeOOBaHHBIX
crocoboB o0ecnieueHus 00sA3aTeIbCTB BbI-
cTynaer 3ajor. Becbma 0OOBEKTUBHO ObLIO
ormeueHo M.U. bparmackum u B.B BUT-
PAHCKHWM, urto «3anor obnamaer Geccriop-
HBIMH JOCTOWHCTBAMH TEpel] APYTHMH CIIO-
cobamu obecnieueHus 00s13aTenbCTB. JloroBop
3ajora JaéT BO3MOXKHOCTb TapaHTHUPOBATH
HaJINYMEe U COXPAHHOCTh ATOr0 UMYILECTBA HA
TOT MOMEHT, KOTrJa JOJDKHUKY MPUIETCS pac-
CUHTBIBATHCS € Kpenutopom» [1].

B coorBerctBum ¢ HOopMmamu 1. 1 ct. 334
I'K P®, kpeaurop (3anorogepxareis), B CH-
Jqy 3ajora, UCXOJs M3 TapaHTUPOBAHHBIX 3a-
JIOTOBBIX 0053aTeNbCTB, 00JIaZlaeT MPaBOM B
cly4yae, €ClIu JOJDKHUKOM JaHHOW o00s3a-
TEJILCTBO OyJeT HE HUCIOJIHEHO, WIN K€ HUC-
MOJIHEHO HEHaJUIeKAIIUM 00pa3oM, OTyYUTh
YIIOBJIETBOPEHUE U3 CTOMMOCTHU 3aJI0)KEHHOTO
UMyIlecTBa. B naHHOM cilydae, 3aJI0KEHHOE
UMYIIECTBO SBJISETCS MPEIMETOM 3ajora.
besycnoBHO, rmaBHBIM 00pa3oM, mepea UHbI-
MH KPEeJUTOpaMH TOTO JIUIa, KOTOPOMY IpH-
HA/UJIEKUT 3aJI0’)KEHHOE MMYIIECTBO (3aJ10r0-
narenst) [2].

Hcxons 3 HOpM NIEMCTBYIOIIETO HA CEro-
JTHSAIIHUM JIeHb TPa)XXIaHCKOTO 3aKOHOJa-
TEJIbCTBA, NPABO HA TO, YTOOBI MPEUMYILECT-

BEHHO YJIOBJIETBOPUTH TPEOOBAHHS OJHOTO
3aJI0TOBOTO KpEeauTOpa IMepes APYruM 3alo-
TOBBIM KPEAUTOPOM, 3a CUET MpeAMeTa 3aio-
ra, oOecrneuyuBaercs, Kak HpaBWIO, IyTeM
peanu3aiyy MpUHIUIA MTyOJIUMYHOCTH 3aJIoTa.
JlaHHBINA MPUHLMI HaJENsAeT 3aJ0rojepkare-
JIs1 IPaBOM OTIOBECTHTH TPETHUX JIHIl O TPH-
HaJUIeKallleM eMy IpaBe 3ajora Ha MMyIle-
CTBO, a TaKXe ONpENeIUTh MOMEHT BO3HHK-
HOBeHHUs 3ajora. JlaHHoe mpaBuiIO Mpexy-
CMOTPEHO JUIS TeX 3aJ0T0B, KOTOPbIE MOJIE-
&Kat 00s13aTeNIbHON roCcy/1apCTBEHHON pEerucT-
panuy, a Taoke ydery. Ilomumo storo, 3amo-
rojiep>karesib HaJelleH MPaBOM U BO3MOXKHO-
CThIO YCTaHOBHTH CTApIIMHCTBO 3aJIOTOB.
Hannplii akt o0nagaer BechbMa OOIIMPHBIM
MPAKTHYECKUM 3HAYCHHEM, B XOJIe pean3a-
IIUM, a TaKXKe 3alUTHI MPpaB JUO0 MOCIeqyIo-
[IEro 3aJIoroJep)kaTerst, 00 IpesmecT-
ByloIlero. BaXHO OTMETUTb, UYTO CyIECT-
ByIOIIlEE Ha CETOJHSIIHUA JEHb B HOpMax
JEMCTBYIOIIETO  I'Pa)XJTaHCKOTO  3aKOHOJa-
TENBCTBA TPABHIIO O TOPAIKE OUYEPETHOCTH
yJIOBJIETBOPEHUs TpeOOBaHUS KpPEAUTOPOB,
MOCPEACTBOM peayu3alii UMYIIeCcTBa JOJIK-
HUKa, KOTOpOoe ObLIO apecTOBaHO, HEMOCPe/-
CTBEHHO, B MOJIBb3Y KPEIUTOPA, MOXKET pPealn-
30BBIBATHCS JIMLIb TPA TOM YCJIOBUH, YTO
TaHHasi MHQOPMALUS O 3aIlPEIICHUH SBISCT-
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¢ TMyOnMMYHOW JJig TpeThuX Jmil. Becbma
TOYHO B CBOMUX HAYYHBIX TPYAaX, OTMETHII
P.C. beB3eHko, 0 TOM, 4TO MPABO 3aJOTOJIEP-
JKaTellsl BBICTYMAeT aOCONMIOTHBIM IPABOM.
Opnako, aOCOJIOTHBIE TPaBa UMEIOT CBOMCT-
BO IPOTHUBOIOCTABISATHCS TPETHEMY JIUILY
JUIIb TOT/IA, KOTJAa TPETbe JIMLO 3HAJO, WU
K€ MOTIJIO 3HATh O TOM, YTO CYIIECTBYIOT Ta-
Kue Tmpasa. J[is Toro, 4ToOsl obecreunuTs d¢-
(exT myOIMYHOCTH 3aJ10Ta, OBIJIO0 00ECTIEYeHO
YCTaHOBJICHHE IpaBWjia TOCYIapCTBEHHOMN
pEerHCTpaIyy U yueTa 3a10ra.

s netanbHOrO MOHUMAHHS 3ajora HYX-
HO oOparutbest k crT. 334 T'K P®. Jlannas
HOpMa JIaeT CleAyIollee ONpeaeeHue: «00s-
3aTeNbCTBO, B CHIIy KOTOPOTO KPEIUTOP II0
00ecreueHHOMY 3aJI0rOM 00s13aTeNbCTBY (3a-
JIOTOJIEPKATeNIb) UMEET MPaBO B Cllydae He-
WCIIONTHEHUS WJIM HEHAJJIeKallero HCIOoJHe-
HUS JTOJDKHHUKOM 3TOTO 00S3aTeNIbCTBA TOJY-
YUTHh YJOBJIIETBOPEHHE M3 CTOMMOCTH 3aJI0-
JKEHHOTO HUMYyIIecTBa (IpeaMera 3ajora)
MPEUMYIIECTBEHHO Mepea IPYTUMH KPeIuTO-
pamMu JHIa, KOTOPOMY MPHHAJICKUT 3aJI0-
KEHHOE MMYIIEeCTBO (3amoronatesns)y». JlaH-
HO€ TOJIKOBAHWE TMOJXOTUT W IS TIPUMEHE-
HUSL B HAJOTOBOW cdepe, 3a HCKIIOUYECHUEM
CJICTYIOIIETO: KTO SIBJIIETCS 3aJIOTO/IepIKaTe-
JieM; B KaKHX cllydae JOTOBOP MOXKET MpUMe-
HATHCS B HAJIOTOBBIX MPABOOTHOMICHHSX. J[a-
nee, obpamasich k craThsiM HK u 'K PO,
MO>KHO IPOAHATM3UPOBATH TMPEIMET JOTOBO-
pa 3ajora B JIByX OTpaciisx MmpaBa. 3aKoHO/1a-
TeTh W JIJIS HAJIOTOBOTO TIpaBa, W IS TPa-
JAHCKOTO TIpaBa OIMpPEAeTHI, YTO MPEeIMETOM
3aJI0Ta MOKET OBITh BCSAKOE WMYIIECTBO, B
TOM YHCJIe BEIIM W MMYIIECTBEHHBIE TpaBa,
3a UCKITIOYCHUEM MMYIIECTBA, HA KOTOPOE He
JoryckaeTcs: oOpaiieHue B3bickanus. [lanHoe
3aKpeIICHUE MOYKHO TOJIKOBATh TaK, YTO, ITO
CyTH, HET KaKUX-IIMOO pa3inuuuii B MpeaMeTe
3anora. Ho HK P® onpenenwn, yto 3anor, He
MOKET OBITh B CBOIO OUYEPEIh 3AJIOTOM IS
JIPYyroro oOecTieueHusl BBITOJIHCHUS 00s13a-
TENHCTB WM 3aJI0TOM ISl Yero-IM00 JIpyro-
ro. JIJis HCKITFOUEHUs CTydaeB, KOT/la HaJIoro-
BBIl OpTaH pachopsikKaeTcs 3aJIoTOM B CBOUX
JUYHBIX WHTEpecax, 3aKOHOAATENb 3aJO0XKHII
COTJIacoOBaHUE JAHHOTO JICHCTBUS C 3aJI0T0/1a-
TeJeM, KOI/la B TPaKJAaHCKOM IpaBe TaKoe
yKa3zaHue OTCyTcTByeT BoooOmie [3]. Uro ka-
caeTcsi BOIpOca 3aMeHbl IMpeAMeTa 3ajiora

npyrum Osarom, 'KP® mnpemycmorpen co-
[JIaLIEHUE CTOPOH Ha JAHHYI HPOLEAYpPY
(ct. 345 TKP®). HanmoroBblii KOAEKC e Mpe-
JyCMaTpUBAaeT 3aJ0KyMEHTUPOBAHHOE H3Me-
HEHHE B COOTBETCTBYIOIIEM JIOIOBOPE MO YII-
nate Hanora (ct. 64 HK P®). Takxke crour
OTMETUTH, YTO pa3Mepbl 00ecreYrnBacMbIX
TpeOOBaHUI TOKE OTJIMYAKOTCS: HAJOrOBOE
[IpaBO IpEeayCMaTpUBaET MEHU, TPAXKIAAHCKOE
paBoO-TpeOOBaHUs, KOTOPHIC MOSBUINCH HA
MOMEHT MX yJIOBJIeTBOpeHus. Paznuyarorcs u
OCHOBaHMS OOpaIIeHUs] B3BICKAHUE HA HUMY-
LIECTBO, KOTOPOE HAaXOJUTCS B 3ajo0re. 3aKo-
HOJaTeNb OINpEAENnI, YTO HOPMBI, 3aKperl-
JIEHHbIE B TPaXJIaHCKOM 3aKOHOJATEIbCTBE,
HE MOTYT B MIOJJHOM 00bE€ME MPUMEHSTHCS U B
HaJIOTOBBIX MpaBOOTHOIIEHUsX. [Ipoucxoaut
3TO MOTOMY, YTO XapakTep HapylIECHUs UIpa-
€T POJib JJIsl IOTOBOPOB 3aJI0Ta TPaXAaHCKO-
IIPABOBOT'O XapakTepa, a HaJOrOBOE 3aKOHO-
JIaTeNbCTBO IMPEAYyCMAaTPUBAET  OTAEJIbHbBIN
Cilydail HEHMCIIOJIHEHHs OOS3aHHOCTH IO YTI-
JaTe Hajora. B HaJoroBom 3akK0HOJATENbCTBE
HEeT OIpeAeNeHHBIX HOPM, KOTOPbIE PEryJu-
PYIOT TOpPAJOK OOpalieHHus B3bICKaHWE Ha
MMYILECTBO, KOTOPOE HAXOJUTCS B 3aJIOTe,
HO, oOpamasice k cT. 73 HK P®, xoropas ort-
ceaer kK cr. 349 I'K P®, MmoxHO crenarhb
BBIBOJI, UTO JUISl YZOBJIETBOPEHUS PA3IUUHBIX
TpeOOBaHUI 3aJOroJiep/KaTellb MOXKET HC-
MOJIb30BaTh JMOO CyAeOHBbIH, MO0 BHECY-
JeOHBIN MOPSAJIOK, XapaKTep KOTOPBIX OIpe-
JIENISIET OT 3aJI0KEHHOT0 UMYILIECTBA.

AHanu3upys JaHHOE COOTHOIIEHHWE HaJo-
TOBOTO IIpaBa U rPaKAaHCKOrO MpaBa, MOXKHO
BBIIETIUTh UHTEPECHYIO 3aKOHOMEPHOCTD: He-
KOTOpBIM XapakTep NMPUMEHEHMS PA3IUYHBIX
HOPM, KOTOPBI HOCHUT I'paXk/1aHCKO-TIPaBOBOI
OTTEHOK B HAJIOTOBOM 3aKOHOJATENbCTBE, U
pa3inyHble HOPMBI, KOTOpPbIE TPUMEHSIOTCS B
'K PO, roBopAt o TOM, 4TO ABE 3TU OTPACIH
00pa3yloT eauHBI CHUMOMO3, KOMIUICKC W3
JIBYX cuCTeM. Jlpyrumu ciioBamu, T€ M JIpy-
rUe IpaBOBbIE HOPMBI, KOTOpPbIE MEperieTa-
IOTCSL MEXAy co0oll, amantupyrorcs. ['pax-
JAHCKO-TIPAaBOBbIE HOPMBbI HE TEPSIOT CBOU
IJIaBHBIE OCOOGHHOCTH U CBOWCTBA B HAJIOTO-
BOM IIpaBe, HO MpeoOpa3yroTcsi U BUIOU3MeE-
HSIOTCAL.

Hcxons u3 HOpM, peraaMEeHTUPOBAHHBIX B
cratbe 339.1 I'paxnanckoro koaekca Poc-
cutickoit deneparyu, GakT MOSBICHUS HEKO-
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TOPBIX OTJAEJBHBIX BUIOB 3aJI0Ta HANPSIMYIO
CBsI3aH C (PAKTOM OMPENICTICHHOTO MOPSIKA UX
ydyera U peructpauuu. B mepByro ouepensb,
CYLIECTBYET IPABUIO O TOM, YTO HIIOTEKa
BO3HHMKAeT C TOIO MOMEHTa, KOrJa BHECEHa
3anuchk 00 3TOM B EnuHBIN rocyaapcTBeHHBIH
peecTp HeABMKUMOCTH. J[aHHOEe MpaBuUIIo 3a-
kpemieHo B cratbe 11 @3 or 16.07.1998 r.
Ne 102-®3 «O06 unotekey. ITomumo 3T0r0, 10
¢axty perucrpanun nanusix B EI'PIOJI, Bo3-
HUKAeT 3aJI0T JI0J€H B YCTaBHBIX KalHMTaJlax
00111eCTB C OrPaHUYEHHO OTBETCTBEHHOCTHIO.
Takxe Ba)XHO OTMETHThb, YTO B 3aKOHOJa-
TEIBCTBE ONPEJCIICHO YCIOBHE O HEOOXOJIH-
MOCTH TOCYJApCTBEHHOW PErHCTpaldU 3ajlo-
ra, ¢ UEJbI0 3aJI0ra UCKJIKOYUTEIbHBIX IPaB.
Eciu xe peup uumer o 0Oe3q0KyMEHTapHOI
[IEHHOM Oymare, TO 3aJIOT IS JaHHOTO BUJIA
IEHHBIX OymMar HeOoOXOJAMMO YYUTHIBATH I10O-
CPEACTBOM BHECEHHUSI COOTBETCTBYIOILIEH 3a-
MIUCH TI0 CUETYy B peecTpe BIaelbleB 6e3/10-
KYMEHTAapHBIX HMMEHHBIX IIEHHBIX Oymar. B
IIPOTUBHOM CJy4yae, - Ha CYETaxX U C 3TOro
MOMEHTa BO3HUKAET 3aIKNCh B PEECTpE.
IIpouecce perucrpanuy yBeAOMIIEHUH O 3a-
nore perinamentupyercs raBo XX.1 OcHoB
3akoHoarenbeTBa Poccuiickon denepaunu o
HoTapuare. Korga HoTapuyc moiiydaeT B
MUCbMEHHOM, WU € B JJIEKTPOHHOM (op-
MaTe YBEIOMJICHHE O 3aJIoT€, OH 00s3aH BbI-
MOJHUTh TPU JACUCTBUS: UACHTU(DUKAIIIO
JUIa, KOTOpPOE OOpaTHIIOCh K HOTapuUycy C
COOTBETCTBYIOLIMM 3asIBIICHUEM, IPOBEPUTH
MPAaBWIBHOCTh U KOPPEKTHOCTH 3aIOJIHEHUS
YBEIOMJICHHSI, U TIPOBEPUTH (DAKT ymaaThl Ta-
puda. OgHako, BA)KHO OTMETUTH, YTO MOMEHT
COIJIACUS 3aJIOrOJaTellsi Ha PErucTpaLUio
YBEIIOMJICHHSI O TOM, YTO BO3HHUKAET 3aJIOT —
HOTapuyCoOM He NpoBepsieTcs. Takxke, aHallo-
TUYHBIM 00pa3oM, HEe TOJJIEKAT MPOBEPKE U
CBEJICHHSI O CAaMOM OOBEKTE 3aJI0Ta, CBeICHUN
0 BO3HMKHOBEHWM, U3MEHEHUH, WIH K€ Tpe-
KpalieHuu oOBeKTa 3ajora, KOTOphIE COoAep-
kKarcd B YBEAOMJICHUHU. Takxke W HE MoJJie-
’)KaT HOTapUaJIbHOM MPOBEPKE CBEAEHUS O TEX
JIMIIaX, KOTOPBIE YKa3aHbl B YBEJAOMIICHUU O
3anore. [Ipeacrapnsercs HEOOXOAUMBIM TaK-
K€ OTMETUTh, YTO HOTAPUYC HE HECET OTBET-
CTBEHHOCTH 3a TO, €CJIM 3asABUTEIb YyKa3ajl
OIIMOOYHbBIE, WIH K€ HEKOPPEKTHbIE JaHHbBIE
B yBenoMJIeHUU. JlaHHBIN (akT 00 OTCYyTCT-
BUM OTBETCTBEHHOCTH pPEIIAMEHTHPOBAaH B

q.2 ctatbu 103.2 OCHOB 3aKOHOIATEILCTBA O
HoTapuare. To MMYyIECTBO, KOTOPOE HaXo-
IATCSA B 3aj0re y KpeauTopa-
3ayorojepkareisi, U3 COOCTBEHHOCTH 3aJi0-
rojarensi MOXKeT ObITh HCKItoueHo. [Ipume-
POM 3TOMY MOXKET IMOCIYKHUTb TOT (akT, KO-
raa cielka O TPUOOPETEHUH JIOHKHHUKOM
MMYyIIlecTBa ObUTa MpU3HAHA HEICHCTBUTEIb-
HOW. B maHHOM ciydae, mpaBo 3aJIOrOBOTO
KpeauTopa HEOOXOAMMO IMPOTUBONOCTABUTH
MpaBy CTOPOHBI HEJCHCTBUTEIHLHON CHCIIKH.
BaxxHO OTMETHUTB, UTO Cybl 3aIUILIAIOT Mpa-
BO 3ajiora, NMpUHAJyIeKaIee J100pOCOBECTHO-
MY 3aJI0T0JIePKATEIIO.

B cootBeTcTBHHM cO cT. 138 3akoHa o OaH-
KPOTCTBE KOHKYPCHBIM KpEIUTOp MO 00s3a-
TENbCTBAM, OOECIICUCHHBIM 3aJI0TOM HMYIIIE-
CTBa JIOJDKHMKA, BIIPABE OCTABUTH MPEAMET
3ajiora 3a co0Oi B XO/€¢ TOPIrOB IO IPOJIAXKE
UMYIIECTBA JIOJDKHUKA TMOCPEACTBOM ITyO-
JUYHOTO TIPEIJIOKCHHS Ha JI000M dTame
CHW)KCHHS IICHBI TaKOTO UMYIIECTBA, HO MPHU
OTCYTCTBHH 3asiBOK Ha y4acTHE B TOPTax IO
[IEHEe, YCTAHOBJIEHHOM IJIsi 3TOro dTara CHU-
KEHHS 1IeHbl uMyiecTBa. KOoHKYpCHBIN Kpe-
JTUTOp TIO0 00s13aTenbCcTBaM, 00€CIeUYEeHHBIM
3a]I0TOM MMYIIECTBa JOJDKHUKA, MPH OCTaB-
JISHUU TIpeAMETa 3aj10ra 3a co00i B X0J1e TOp-
TOB MO MpOJa)Ke HMYIIECTBA MOCPEICTBOM
MyOJIMYHOTO TIPEIJIOKEHHUST 00s3aH TepeUnc-
JUTHh JEHEKHBIE CPEICTBAa Ha CIelUaTbHBIN
0aHKOBCKHUH CUET OJHOBPEMEHHO C HarpaB-
JICHHEeM KOHKYPCHOMY YIPaBIISIFOIIEMY 3asiB-
JeHuss 00 OCTaBJICHUHM TpeIMeTa 3ajora 3a
coboii. C naTbl NOCTYIUIEHHUS JE€HEXHBIX
CPENICTB Ha CHeIUaIbHbI OAHKOBCKHUM CUET U
MOJIy4eHUsI apOUTPAKHBIM  YIPABISIOMIUM
3asBJIEHUSI 00 OCTABJICHWH TpeIMeTa 3ajiora
3a co00# TOpru Mo Mpojaxe MpeaMera 3aaora
MOCPEICTBOM  IMYOJIMYHOTO  TPEAJIOKECHUS
MoAJNeKaT 3aBeplieHuto. Takum oOpasom, B
3aKOHE O OAHKPOTCTBE MPOIMHCAHBI CYIIECT-
BEHHBIC YCJIOBHSI OCTaBJICHHS MpeaMeTa 3a10-
ra KOHKYpHBIM KpeIUTOpPOM 3a coOOoi Ha 3Ta-
ne MyOJMYHOTO TMPENOKEHUs: OTCYTCTBHUE
3asBOK Ha y4acTHE€ B TOprax Io IieHe, yCTa-
HOBJICHHOM JIJII 3TOTO ATalla CHIDKCHUS I[CHBI
HMMYIIECTBA.

B ciydae, ecnii 0JJuH WM HECKOJIBKO yda-
CTHUKOB TOPrOB II0 TMPOJAKE HMYIIECTBA
JOJKHUKA TIOCPEICTBOM ITYOJIMYHOTO TPE-
JIOKEHHsI TIPEACTAaBWIM B yCTaHOBJICHHBIN
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CPOK 3asiBKM, COJIEpKalllie MPEUIOKEHUS O
LIEHE MMYILECTBA JI0JKHUKA, HO HE HUXKE Ha-
YallbHON LIeHbl NPOJAKW HMYIIECTBA JOJIK-
HUKA, YCTAHOBJIEHHOM [UIsl OIPEIEIEHHOIO
nepuoja MpoBEJIEHUsI TOProB, MPaBO MPUOD-
peTeHHs] MMYIIECTBA JOJDKHUKA IpUHAjAJIe-
KUT YYaCTHHUKY TOPIOB, KOTOPBIN mpezicTa-
BUJI B YCTaHOBJICHHBIN CPOK 3asiBKYy ¢ Hau0Oo-
Jiee BBICOKOM 1LIEHOM Ha yyacTHe B TOprax Io
IpoJake HMYILECTBA JODKHHMKA IIOCPENCT-
BOM IYyOJUYHOTO MPEIOKEHUS; MOJIHAS OII-
JaTa MMYIIECTBA MO II€HE, YCTaHOBJIEHHOMN
JUISL dTarma CHUKEHHsI LIEHbl MMYILECTBAa, Ha
MOMEHT HaIpaBJIEHUs KOHKYPCHOMY YIIpaB-
JSIOUIEMY YBEIOMIICHHS O HaMEpPEeHHH OCTa-
BUTb IIPEIMET 3aj10ra 3a cO00H.

Becbma yacto, B cyneOHOI MpaKkTUKE BO3-
HUKAIOT Takue ciaydad, KOrJa 3aJloroAareib
BBIPAXXaeT BOJIIO OCIIOPHUTH JOTOBOP 3aJora.
Jannblii (akT 3aj0orogarenb CBA3BIBAET C
TEM, 4TO YCJOBHs 3ajora JIMIIAIOT €ro BO3-
MOKHOCTH HJEHTU(PUKAIIMK CaMOro IpeaMe-
Ta 3anora. B kauectBe mpumepa, MOKHO TIPH-
Bectu Ompenenenne Hmxeroponckoro obuna-
cTHoro cyaa mo nemy Ne 33-1183/2015 ro-
na [3].

B pamkax paccMOTpeHMsI AAHHOTO [elna,
OTBETUUK B CyJ€OHOM 3ace/laHuU MOSICHUI O
CBOEM HECOIJIACHM C JIaHHBIM HCKOM, B 00-
JIACTU B3BICKAHMS, OOpAIIEHHOTO Ha 000py-
JIOBaHHWE. JTO CBA3aHO C TEM, 4YTO OIpele-
JICHHBIE YCJIOBHSI 3aj0ra HE JIall BO3MOXHO-
CTH WJACHTU(UKAIMK TIpelIMeTa 3ajora, Imo-
TOMY YTO HU B CAMOM TEKCT€ JIOTOBOpa, HU B
cnenuuKalud K HeMy, HEObUIM YKa3aHbI
HOMeEpa MU3JeIus — HU 3aBOJICKOH, HH CEpHI-
HbI. B Tekcre moroBopa, ObUT yKa3aH apTH-
Kyl oOOpyAOBaHUS, MpPUYEM, apTUKYI OBLI
yKaszaH B rpade, MpeaHa3HAuCHHOW AJs yKa-
3aHMSI CEpUHHOTO WJIHM 3aBOJICKOIO HOMEDA.
[Tomumo 3TOrO, HAMMEHOBAaHME JaHHOIO
000py/l0BaHHE HE COOTBETCTBOBAJIO YKa3aH-
HOMY apTUKYTy U Ha OanaHce MpearnpusTHs
JaHHOe 000pyZOBaHHE HE OBLIO OTPaXKEHO.
bank, B cBOEH amneIuIaIUOHHON Xanole, Io-
CTaBWJI BOIIPOC O TOM, YTOOBI pelIeHHe cyaa
OBLJIO OTMEHEHO, B 00JIaCTH OTKa3a 00 yI0B-
JIETBOpPEHUH TpeOoBaHUKA W 00 oOpalieHun
B3bICKAHHS Ha UMYLIECTBO, 3aJI0KEHHOE I10
JIOTOBOPY 3ajiora. 3asBUTENb JKajlo0bl yKazas
Ha TO, YTO OTCYTCTBHUE B JOrOBOpE 3ajora
CCBUIKH Ha CEpUUHBIA WM 3aBOACKOW HOMEpPa

00opyoBaHus caMo 0 ce0e He BJCYET MpH-
3HaHWE JIOTOBOpa 3aJ0ra HE3aKIIIOYCHHBIM,
TaKk KaK MMeEeTCs BO3MOXHOCTh HHBIM CIIO-
CcO0OM MHIMBUAYAIU3UPOBATH MPEAMET 3aJ10-
ra. [lo MHeHMIO 3asBUTENS], YKAa3aHHBIE B J10-
rOBOpE 3aj0ora CBEACHUS O HAUMEHOBAaHUH
MOJIeJIH, KOJMYECTBE, TOJ€ BBITYCKa, 3aJI0T0-
BOM CTOMMOCTH M MeCTe XpaHEeHHUs 000pyI0-
BaHUs, IEPEJAaHHOIO B 3aJIOT, SIBISIOTCS J0OC-
TATOYHBIMH JUI €0 TIOJIHOW WACHTU(UKA-
117078

Otkas3piBasi B YIOBJIETBOPEHUU TpeOoBa-
HUM 00 oOparieHnH B3bICKaHUS Ha 000pyHo-
BaHHE, Cy[ MEpPBOW HMHCTAHIWU WCXOAWT M3
TOTO, YTO YCJIOBHS JIOTOBOpa 3ajora He Io-
3BOJIIIOT MACHTU(HUIMPOBATH MPEIAMET 3aJ0-
ra, Hu1 B TEKCTE JOTOBOpa, HU B creruduka-
UM HE YKa3aHbl CEPUIHBIN JINOO 3aBOJCKON
HOMEp CIIOPHOTO O00OpYAOBaHUS; B TEKCTE
JmoroBopa 3ayiora (B rpade CepHitHBIH JTHOO
3aBOJICKOM HOMEp) yKa3aH JHIIb apTHKYI,
OTIPENIeNAIONINI THIT TOBapa,; B OTHOILICHHUU
o0opynoBaHuss *** HauMEHOBaHUE W3JAETHUS
HE COOTBETCTBYET apTHUKYIy [4].

JIMCKyCCHOHHBIM SIBJIsIETCS BOIpoc 00 ap-
OuTpabenbHOCTH TaKOM KaTeropuu CIOPOB,
KaK CIIOpbl U3 JIOTOBOPOB 3ajiora HEJBHKH-
MOTO HMMYIIECTBA, HAa KOTOpoe oOpamiaercs
B3BICKAHHE HA OCHOBaHHH apOUTPaKHOTO
pemenus. B mocrneqHee BpeMsi CyAbl CTad
OTMEHATHh Takue apOUTPaKHBIE pEeIlIeHUs,
CcChUIaACh Ha MOAI. 2 1. 2 c¢T. 52 3akoHa 00
apOuTpaXke, CUUTas], YTO TaKUE CIOPHI HE MO-
IyT OBITH IPEIMETOM apOUTPAKHOTO pa3ou-
paTensCcTBa MO 3aKOHOAATENbCTBY. Hampu-
Mep, OmnpeneneHueM AMNEUISIUUOHHON Cy-
NeOHOM KOJIJIETHM MO TPaKIaHCKUM JiejlaM
AJMaTHHCKOTO TOpoJickoro cyna 3a Ne 7599-
17-00-2a/9721 ot 18 suBaps 2018 r. Onpene-
JieHue pailoHHOTO cyzAa r. AiMaTel 00 OTKaze
B YJOBJETBOPEHUH XOJaTaiicTBa 00 OTMEHe
pemienue MexnyHapoanoro cyaa «IUS» o6
oOpalleHny B3BICKaHUS Ha  3aJ0KEHHOE
MMYIIECTBO OBIO OTMEHEHO CO CCHUJIKOW Ha
TO, YTO BONPOC OOpaIleHUs B3BICKAHUS Ha
3aJI0)KCHHOE HEJIBM)KMMOE WMYIIECTBO HE
MOYXKET SIBJIATHCSA NPEIAMETOM apOUTPaKHOTO
pazOupaTenbCTBa.

Takum 00pa3oMm, MOXHO cIeNaTh BBIBOJ,
YTO MpPaBO HAa TO, YTOOBI MPEUMYIIECTBEHHO
YIIOBJIETBOPUTH TPeOOBaHMUS OJHOTO 3aJI0TO-
BOTO KpeauTopa mepei APYTUM 3aJ0rOBBIM
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KpEAUTOPOM, 3a CUeT MpeaMeTa 3ajora, odec-
MIEYMBAETCS, KaK IPABUIIO, IIYTEM pEeAIU3aLNU
OpUHLININA MYOJUYHOCTH 3anora. JlaHHbII
MPUHLIUI HAJEJSAET 3aJI0r0AepKaTeNs IPaBOM
OMNOBECTUTh TPETHUX JIUI O MPUHAIJIEKAILIEM
€My IIpaBe 3aJI0ra Ha UMYILECTBO, a TAKXKE
ONpPEEeTUTh MOMEHT BO3HUKHOBEHUS 3aJI0ra.
JlaHHOE MpaBUIIO IPELYCMOTPEHO I TeX
3aJI0TOB, KOTOpBIE MOJIekKAT 00s3aTeIbHOMN
FOCYIApCTBEHHOW PErucTpaluM, a TaKKe
yuery. ITomumo 3toro, 3amoroaepxarenp Ha-
JIEJIEH MPAaBOM U BO3MOXHOCTBIO YCTAaHOBHUTh
CTapUIMHCTBO 3asIoroB. JlaHHbIN (akT obna-
JaeT BeChMa OONIMPHBIM MPAKTHYSCKUM 3Ha-
YEeHUEM, B XOJ€ pealln3aluu, a TaKKe 3allu-
ThI IpaB JMOO MOCIEAYIOLIET0 3aJI0r0/IepKa-
Tensl, TMO0 TpeaIecTByroero. BaxHo ot-
METHUTh, YTO CYIIECTBYIOIIEE HA CErOJHSII-
HUW JI€Hb B HOpMax JEHCTBYIOLIETO TIpax-
JTAHCKOT'O 3aKOHOJATEIbCTBA MPABWIO O IO-
pSAKE OYepeqHOCTH YIOBIETBOPEHUs Tpebo-
BAaHMS KPEIUTOPOB, IOCPEACTBOM pealln3a-
MU KMYIIECTBA JOJDKHHKA, KOTOpOe ObLIO
apecTOBAHO, HEIOCPEACTBEHHO, B IOJb3Y
KPEIUTOpa, MOXET PEaIu30BBIBATHCS JIMILIb
MpU TOM YCJIOBHH, YTO AaHHas WHGOpMAIUs
0 3ampenieHud SBISETCS MyOIMYHON ISt
tpethux ymi. Kak Obuto ormeueno, HK PO
HE COAEPXKHUT B ceOe MOHATHE MpeAMeTa J0-

roBOpa 3aJiora; KaKWe IMOJHOMOYHS MOXKHO
OTHECTH HAJIOTOBOMY OpraHy; KaKHe IpHH-
IIUITBl JIOJDKHBI COOMIONAThCS; Kakasl perJia-
MEHTAaLUsI BO3MOKHO MEXKJy HaJOTOBBIM Op-
raHOM M HaJOroIUIaTeNbIIMKOM. BBenenue
6a3ucupix npuHiUnoB B HK P® yxe obner-
YUT pEryIMpoBaHME IpeaMeTra 3amora. To
€CTh 3aKOHOJIAaTeNb B TEPBYIO OYepenb A0J-
’KEH OIpeJeNuTh, Kak HOpMa, KOTOpasi COCTO-
UT W3 COBOKYITHOCTH pPAa3lMYHBIX OTpacien
npaBa, MOXKeT (PYHKIMOHUPOBATH OTICIBHO U
He3aBucuMoO. Ecniu B HalmoroBom mpase Npu-
MEHSIIOTCSI HOPMBI, B3SThIE U3 TPAXKIAHCKOTO
npaBa, TO B MEPBYIO O4YEpeIb OHH JOJDKHBI
OBITH aanTHPOBaHBI /ISl TOH OTPACIIU MPaBa,
B KOTOPOW MX CTaJl UCTIOJIB30BATh, CO BCEMHU
0COOCHHOCTSIMH TIOCIIC/THEH.

Omnpenenennupie MpoOIeMbl TPU JalIbHEH-
meM OOpalieHUH B3BICKAHUS TTOSBIISIOTCS
Ipy TIepeadye B KauecTBE 3aJiora TaKk Ha3bl-
BAacMOW <«JIMHUHM OO0OpPYIOBaHUS», KOTOpas
NPEACTaBIsIET COOOH KOMILJIEKC Pa3IMYHOTO
obopynoBaHusi, 00ECIEYMBAIOIIEIO KOHEY-
HYIO IIeJIb TPOM3BOJCTBEHHOr0 IUKiIa. [lpm
ee ONUCAaHUM U BHECEHHU B PEECTP YBEIOM-
JICHUH O 3aJI0Te HETOHSITHO, 4TO OyJeT ¢ mpa-
BOM 3aJI0Ta, €CJIM JAaHHOW JIMHUK 000pyI0Ba-
HUSl OJIMH W3 CTAaHKOB WM Cpa3y HECKOJIBKO
OyIyT 3aMeHEeH.
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Abstract. The article discusses the role and importance of the principle of publicity of the
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sian Federation. The author analyzes the problems associated with the implementation of the
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Annomayusn. J[annas HayyHas cmamovs NOCEAWEHA AHAIU3Y MAKOU aKMYalbHOU Npooiembl,
Kax obujee umywecmeo cynpy2o8 u obpawenue 63vickanus Ha Heeo. lIpu xapakxmepucmuke oc-
HOBHBIX NpoOIeM UBOPAHHOU meMbl, Mbl ONUPATUCL HA PA3IUYHbIE ONpedeNeHUs MePMUHA «Npa-
80601l pedcUM UMYUWeCmea cynpy2oey. [l nooKkpenieHus meopemuieckux dcnekmos, 0CHO8HOe
BHUMAHUE Mbl YOelsieM HeCKOIbKUM CYOeOHbIM peueHUsM no OaHHOU 80CmMpeO08aHHOU meme,
KOMOopas max uiu uHave Modxcem KOCHYMbCs a000l cemelnol napvl. B xo0e paccmompenus
BbIOPAHHBIX HAMU CYOEOHBIX peuieHuUll, KOMOopble NOGIUAIU HA UCX00 CeMEeUHOU HCUSHU HECKOlb-
KUX CYRPYIAHCECKUX Nap, Mbl NPOAHATUSUPOBATU 6EPOUKM CYObU NO OAHHOMY Oel).

Knwouesvie cnosa: cemvs, brazococmosiHue, cynpyau, cemelinulii kooekc P®, umywecmeo,

06ﬂ3ameﬂbcm6a, cyd, omeenicCmeerHHocCn1b.

HmytecTBO, Haxos1Ieecss B COOCTBEHHO-
CTH 4YEJIOBEKa, SIBJIIETCSI OCHOBOH €ro cra-
OMJIBHOTO M 3alUIIEHHOTO CYIIECTBOBAHUS.
Jlis ceMbU 3TO €llle U rapaHTUsi JOCTOMHOIO
o0pasa JKU3HHU, U pealu3anus OAHOTO U3 OC-
HOBHBIX IpaB peOeHKa — MpaBO HAa YPOBEHb
JKU3HU, HEOOXOTUMBIN ISl €r0 TapMOHUYHO-
ro (QuU3M4ecKkoro, yMCTBEHHOTO, TyXOBHOTO,
HPABCTBEHHOT'O M COLMAILHOTO pa3BuTus [1].
B cBsi3u ¢ 3TUM BCe BOIPOCHI, CBSI3aHHBIE C
MMYIIIECTBOM CYIIPYTOB, BCEI/1a aKTyaJbHbI U
HY)KJAIOTCS B J€TaJIbHOM pEryJIUpOBaHUU.
[lonsiTEe «TIPaBOBOM PEXHUM» JOCTATOYHO
IIMPOKO MCHOJB3YETCs KaK B HayKe, TaK U Ha
npaktuke. Crenyer OTMETUTh, YTO €IUHOMN
JNe(UHUIIMN B OTHOIIEHUW yYKa3aHHOTO BBIIIE
TepMuHa He cioxuiock. [lo crmoBapro [lans
PEXUM MOHUMAETCS KaK «pacropsoK, YCio-
BUs JieicTBUA» [2]. B Teopun npasa nox npa-
BOBBIM DPEKMMOM IOHUMAETCA: «crennduxa
IOPUAMYECKOTO PETYJINPOBAHUS ONPEIEIICH-
HOM cdepbl OOMECTBEHHBIX OTHOIIEHUN C
MOMOILBIO PA3IUYHBIX IOPUIUYECKUX CPENICTB
u crioco6oB» [3]. B muteparype mo cemeiHo-
My MpaBy Ha MPOTSKEHUU JIOJITOTO BPEMEHU
MIPaBOBOM PEXHUM paccMaTpUBAETCS Kak I10-
PAIOK PETyIMPOBAHUSI MUMYIIECTBEHHBIX OT-
HONICHWH YJICHOB CEMbH MEXIy COOOW U C
TPETHhUMU JIMLIaMU [4], OPSAOK PEeryInupoBa-
HUSl, YCTAHOBJICHHBIN B 3aKOHE UJIU JJOTOBOPE
B OTHOLIEHUHU Ben [5]. U3yuuB umerommuecs
onpefeNieHuss U TOYKH 3pEHUsl, Mbl OCTaHO-

BUMCSI Ha OIIPEAEICHUHU, KOTOpPOe JaHO
A.B. MuxHeBHY: «... IPAaBOBOM pEXUM HUMY-
IIECTBA CYIPYI'OB — 3TO COBOKYIIHOCTBH IOpHU-
JUYECKUX HOPM, DETYJIUPYIOLUIUX JEHCTBUS
(Oe3neiicTBUs) MyXka MIIM JKEHBI 110 peanu3a-
LMW UX TpaB U O00A3aHHOCTEN B OTHOILEHUU
umyItecTsay [1].

AKTYalbHOCTh JJaHHOM TEMBbl IPOSBISAETCS
B TOM, 4TO IIpH Pa3BOJE CYIPYIrOB U ACICHUU
o0lIero HaXXMTOr0 MMYIIECTBA MPUXOTUTCS
npuberaTb K MOMOIIM aJIBOKAaTOB M MPOUYUX
IOPUANYECKUX 3AIIUTHUKOB CO CTOPOHBI CYII-
py’KecKkoi mapbl. MHOXKECTBO BOIPOCOB O
JICJICHUM HMMYILECTBA CYIPYKECKOW Maphl,
3aKpeIUIeHbl B ceMeMHOM Kkozaeckce Pd. Ha-
npuMmep, B rase 9 CK P®, koTopsIil 0XBaThI-
BaeT OTBETCTBEHHOCTh CYIPYIOB MO 00s3a-
TEIIbCTBAM, €CJM OBITh TOYHEE B CTaTbe 45
TOBOPUTCSI, 4TO MO 005A3aTeNBCTBAM OJIHOTO
U3 CYNpPYroB B3bICKAHHE MOXKET OBITh 00pa-
LIEHO JIMILB HA UMYIIECTBO JAHHOIO CYNpYTa.
[Ipm oTcyTcTBHMM 3TOr0 UMYIIECTBA 3aUMOJA-
BEIl UMEET MpaBo K TpeOOBAHUSAM BbIsIENA J10-
JU cynpyra-ioDKHUKA, KOTOpas IpUYHTA-
Jdack Obl CyNpyry-JOJDKHUKY TPH  JEJIEHUH
o01Iero Ha)KUTOTO UMYIIECTBA CYIIPYTOB, JUIsS
oOpalleHus Ha Hee B3bICKaHus [6].

Cewmelinbiii kosekc PO B cT. 45 yka3biBaeT
Ha BO3MOXXHOCTb MCKJIIOYEHHS HMYILECTBA,
KOTOpOE SIBISIETCA OOBIYHBIM B CBSI3U C IpH-
MEHEHHUEM IIPaBOBOI'O peXHUMa CYNpPYKECKON
napsl. [IpumeHeHne 3TOro mnpasuiaa BO3MOXK-
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HO B JIByX BapuaHrtax. [lepBbIii BapraHT — 3TO
OTBETCTBEHHOCThH OJIHOTO M3 JIUILI, COCTOSIIUX
B Opake, [0 JINYHOMY JIOJITY, BTOPOIl — B 1ie-
aoM. XapakTep 00s3aTenbCTBA  SBISETCS
OYEHb BAXKHBIM KPUTEPHUEM, KOTOPBIA OIpe-
JENISeT JTUI0, MTPaBO BBIKyIIa KOTOPOTO, OyIeT
NPUHYJIUTEIBHO UCIIOJIHEHO.

[Ipoananmu3upoBaB HOPMBI ~ CEMENHOTO
1paBa, Mbl ONPEAEIIUIN HECKOJIBKO MMO3UIIUH,
KOTOpPbIE€ TO3BOJISIIOT OINPEACIUTh TPAHUILY
MEXJy JTUYHOH M COBMECTHOM COOCTBEHHO-
cTei0 cynpyro. Eciu cynpyru mpuoOpenu
JBWKUMOE U HEABHKUMOE HMMYILIECTBO OT-
JIeTBHO B TEYCHHUE TIEPHO/IA TPOKUBAHUS U HE
MMEJIM PpEeaJbHbIX CEMEWHBIX OTHOULICHU B
TEYEHUE ITOr0 INEepUOAA, Cyly IpPerOCTaBiIsA-
€TCsl IPaBO MCKJIIOYUTh TAKOE UMYILECTBO U3
pasOuparenbcTBa B PEKUME COBMECTHOTO
UMYILIECTBA U MPU3HATH €r0 JTUYHBIM — II. 4
cT. 38 CK PO.

HeobOocHoBaHHBII cTaTyc IUKTYyETCS Ham
3THM TIPABHJIOM — JF000€ MMYIIECTBO, TOJY-
YEHHOE OJIHOW M3 CTOPOH BO BpPEMS 3apErucT-
pUPOBaHHOTO Opaka, SIBJISIETCSI €r0 JIMYHBIM
MMYIIIECTBOM, €CJIA OHO IMPHUHATO B KAUECTBE
MOoJapKa WIJIM HACIEACTBA, WM €CIIU OJWH U3
CyNpPYIrOB MOJYYWJI ONPEAEICHHYIO BEUlb IO
JIOTOBOPY TMOKEPTBOBAHUSI, BCE JIETKO JIOKa-
3aTh M HE BBI3BIBAET HUKAKUX CIOXKHO-
creit [7]. locnemmm OTMETUTH, YTO ATO Tpa-
BUJIO HE TaK JIETKO NMPUMEHSTh Ha MPAKTHKE,
KaK KaXXeTCsl Ha NEepBbIA B3rsA. Beap neucr-
BUTEIIbHO, B ClIy4ae €CJIM HeKas Belllb MOJy-
YeHa OJIHUM M3 CYIPYIOB IO JOTOBOPY Jape-
HUS BCE JIETKO JOKa3yeMO, U HE BBI3bIBAET
cinoxkHocTed. OaHaKo, €ciid MPEeINnoI0KuM,
YTO POJIUTENH CYINpyra, 3a00TsICh O CBOEM
pebeHke mapsT eMmy IpeaMeThl ObITa, UMEro-
1€ BBICOKYIO LIEHOBYIO KaTErOpHIO, HE CO-
XpaHssi YEeKH WM K€ JO0TroBOpa KYIUIU-
MPOJIaXKu, TO J0Ka3aTh JIMUHYI NPUHAIIEK-
HOCTh MMYIIECTBA OYJET HE TaK YK MPOCTO.
UTo yX TrOBOpUTH O HAPOYHO MOJAPEHHBIX
JIEHEKHBIX CPEACTBAX OJHOMY W3 JIMIl BCTY-
NUBIINX Opak, 3a KOTOpBIE BIIOCIEICTBUU
Obuta TpuoOpeTeHa HEIBMKUMOCTh, HUMEIO-
miasi Mo 3aKOHY CTaTyC COBMECTHOM coOCT-
Bernoctu [10].

Jlns Oosee TOYHOrO aHalM3a IO JAHHOMN
TEME PacCMOTPHUM Ha MpPUMEpE ABYX CYNPY-
KECKUX Tap, KOTOPhIE OOPATHIINCh K TAaKOMY
[IPaBOOXPAHUTENBHOMY OpraHy Kak CyJ.

[IepBbIM mpUMEpPOM MBI PACCMOTPUM €0
CYNPYKECKOH Mapel, KOTOpOe OBLIO paccMOT-
peHo ocenbto 2018 roma. MmymiectBo 3TOM
CEMEMHOM Mapbl MPUHALICKAIO KAKIOMY U3
CyNpyroB /10 BCTYyIUIEHUS B Opak, a Takke
HMMYIIECTBO, MOJTYYEHHOE OJTHUM U3 CYNPYTrOB
BO BpeMmsi Opaka B J1ap, B MOPSAJIKE HACTIEI0Ba-
HUS WM 110 UHBIM O€3BO3ME3JIHBIM CJHIEJIKam
ABIIIETCS. €r0 COOCTBEHHOCTHIO. ['paknaHka
P® oOpatunach B Cyl C HCKOM K CBOEMY
cynpyry rpaxaaHuny P® o pacropxeHun
Opaka U paszene COBMECTHO HaXKUTOIO UMY-
niectBa. CTOUT OTMETUTh, YTO B mepuo Opa-
Ka CTOPOHAMH HAXKHUTO TOJJIEXKAIIECe pa3ieny
HMMYIIECTBO, B TOM YHUCJIE COCTOSAILIEE U3 JBYX
3eMEeJIbHBIX y4acTkoB. B wmTore sroro nena
Cyl OTKa3ajl JTaHHOM CyHpYy>KEeCKOW mape o
pasziene 3eMeNbHOI0 ydacTka. JTO pelieHue
OBLII0O 000CHOBAHO TEM, YTO JAHHBIC OOBEKTHI
HEJABM)KUMOCTH B CHJIY TIOJOXKEHUH TI. 2
cT. 36 Cemetinoro xkogekca P® ne oTHOCITCS
K 00IIeMy HMYIIECTBY CYIPYTrOB, TaK Kak
OHHM OBUIM TONy4YeHBl TpaxkaaHuHoM P mo
0e3Bo3me3iHOM crenke [8].

Ms1 cunTaem, 4YTO Takoe€ pEIIeHHE Cyaa
OBLJIO BBIJIBUHYTO C CYIIECTBEHHBIM HapyIlle-
HUEM HOpM MaTepHalibHOro npasa. CorjaacHo
cratbe 33 . 1 CK P® u ct. 256 'K PO npe-
JTyCMOTPEHO, YTO COBMECTHAsi COOCTBEHHOCTh
CyNpPYTroB BO3HHMKAET B CHIIY MIPSIMOTO yKa3a-
HUS 3aKOHA. 3aKOHHBIA PEXUM HMYILECTBA
CYNpYyTroB IEHCTBYET, €CIU OpauyHbIM JOrOBO-
POM HE YCTaHOBJIEHO MHOE.

BropeiM npuMepoM MBI pacCMOTPHUM CYTI-
PYXKECKYIO TIapy, y KOTOpO# B mepuoj Opaka
Cynpyramu IpHoOpPETeHO UMYIIECTBO, HA KO-
TOpoe ObUIM HAYMCIIEHBI HAJIOTH, a TaKXKe ObLT
noydeH kpeaut. [locie npekparienus Opad-
HBIX OTHOIICHHWH M pacTOp>KeHus Opaka rpa-
*nanka P® ynmarwia Bce HaJIOTM Ha COBMeE-
CTHO HQXKUTOE UMYILIECTBO U MOJHOCTBIO BbI-
MJaTHIa 3aJI0JDKEHHOCTh 1o KpeauTy. llpwm
pa3Bojie JaHHOM CYINpPYKECKOH mapsl CyA pe-
IIWJI, 9TO KBapTUpa MpHU3HAHA OOIIMM HUMY-
miectBoM. Ho He cTOUT 3a0BIBaTh O TOM, YTO
Ha ocHoBaHuHU ctatbu 323 'K P® kpeautop
BIIpaBe TpeOOBATh HCIIOJIHEHUS KaK OT BCEX
JOJKHUKOB coBMecTHO. Pemenuem cyzna Obl-
JI0 B3BICKaTh ¢ rpaxnaanuHa P® pacxoxas! 1mo
oriate KpeAMTHOro J0roBopa B pasmepe 1\2
nonwu [9].
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B 3axiroueHme BCETO BBINIECKA3aHHOTO
XOUETCSI OTMETUTh, YTO CEMEHHO- MPaBOBBIC
OTHOLICHHs OJHU U3 CaMbIX CIOXKHBIX B IIpa-
BOBOM pernameHrtauuu. Ha nam B3rsan, on-
HOW U3 €ro CBOMCTB SABJIACTCA JIOBEPUTEIbHAS
yepTa 00CYXKIaeMbIX MPABOOTHOILIEHUN MEXK-

TOM, YTO BOMPOC 00 ompeneracHuu o00s3a-
TEJILCTB CYNPYroB U 00 OOpalieHuu B3bICKa-
HUSI Ha MMYILIECTBO CYNPYTrOB, 3aKOHOJATEIh
3aKpenml [PUHLWUII PaBEHCTBA CYIPYIOB U
BCTaJl HA 3alIUTYy UX HHTEPECOB MEPE TPETh-
MU JIULaMU.

oy cynpyramu. Takxke He CTOUT 3a0bIBaTh O
Bbubanorpadguyeckuii cnucok
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COMMON PROPERTY OF SPOUGES AND PAYMENT OF RESOURCE TO HIM

E.K. Lykova, Student
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Trubilin Kuban State Agrarian University
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Abstract. This scientific article is devoted to the analysis of such an urgent problem as the
common property of spouses and the application of foreclosure on it. In characterizing the main
problems of the chosen topic, we relied on different definitions of the term "legal regime of
spouseproperty.” To reinforce the theoretical aspects, we focus on several court decisions on this
sought-after topic, which in one way or another can affect any married couple. During the re-
view of the judicial decisions we have chosen, which have influenced the outcome of the family
life of several couples, we have analyzed the judge's verdict in this case.
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OUPPOBBIE TEXHOJIOI'NHU B AIMUHUCTPATUBHOM CYJOIIPOU3BOJACTBE
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Camapckuii rocy1apcTBeHHbI YIKOHOMUYECKUI YHUBEPCUTET
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Annomayun. B cmamve ananuzupyemcs npumeHeHue yughposolx mexHoiocuti 8 aOMuHUC-
pamusHom cyoonpoussoocmee. Breopenue yugposvix mexnonocuil HeB03MONCHO 0e3 OyeHKU
PUCKOBLIX cumyayuil, KOmopule MO2ym 8O3HUKHYMb 8 pe3yibmame NpumMeHeHus makux mexHo-
qoeuti. Onpedenienvl npodIemMbl U HANPABIEeHUs PA38UMUsL YUPDPOBLIX MEXHON02UN 8 AOMUHUCTI-

PAMUBHOM CYOONPOU3B00CMEe.

Knrouesvie cnosa: yughposvie mexuonozuu, uHGOPpMaYyuOHHO-MeNIeKOMMYHUKAYUOHHbBLE UH-
Gpacmpykmypbl, 31eKMPOHHbIL OOKYMEHM, INEeKMPOHHASL NOONUCH, NUCbMEHHblIE OOKA3AMmeb-

cmeda, J1EKNpPOHHblLEe 0oKazamenbCcmea.

B coBpemeHHOM Mupe npumeHeHHe HU-
POBBIX TEXHOJOTHUH OMNPENESIOT CKOPOCTh
YIPABJICHUYECKUX PEIICHUM, KAYECTBO OKa3bl-
BAa€MbIX YCJIYT U B KOHEYHOM HTOT€ BIUSAIOT
Ha pe3ysbTaT coBepliacMbIX neucTtBui. Ilo-
3TOMYy ¢ LU(POBHU3ALUEN TOCYIapCTBa, KO-
HOMHKH, OOIIECTBEHHBIX OTHOIICHHA HEU3-
O0exHa ¥ nU(POBHU3AIUS AIMUHUCTPATUBHOTO
cynonpon3BojacTBa. Mcnons3oBanue mudpo-
BBIX TEXHOJOTHH B aJIMUHHUCTPATUBHOM CY-
JOTIPOU3BOJICTBE CTAHOBUTCS BaXKHBIM (pak-
TOPOM, TaK Kak CKOPOCTb M CIOCOOBI Iepeia-
yn UHGOpPMAIUH, YIPOIIAIOT pabdoTy C KOp-
pecnoHeHIMe, 0CBOOOXKIAIOT OT PYTUHHO-
ro Tpyna.

Hampumep, B benropoackoii obmnactu ¢
2019 rona B aByx paiionHbix cynax (Csepna-
noBckoM u [llebexuHCKOM) Hayana paboTaTh
CHUCTeMa aBTOMATHUYECKOTO CcTeHOTpadupoBa-
HUS. DTO MO3BOJISET BECTU IMIPOTOKOJ 3aceia-
HUA B 3JIEKTpOHHOM BHze. HecMoTps Ha ToO,

YTO HUCIOJIb30BaHUE MCKYCCTBEHHOI'O HHTEJI-
JIeKTa B cy1e0HOM 3aceaHuu oOJjerdyaer pa-
00Ty, NOSABISAETCA U psii MPOOIEMHBIX BONPO-
COB: BO-TIIEPBBIX, IIPAaBOBOM CTaTyc yKa3aH-
HBIX CHCTEM HE OIPEJENIECH; BO-BTOPBIX, HUME-
€TCSl BOBMOXHOCTh BO3HUKHOBEHUS MaHUITY-
JSLUN ¢ IPOTOKOJIOM 3aCeAaHuM.

B yactu agMUHUCTPAaTUBHOTO CYIONPOU3-
BOJICTBA y IpaKAaH MOSBUIACH BO3MOKHOCTh
pean3oBaTh CBOU IpolieccyalibHble IpaBa U
00513aHHOCTH C MOMOIIBIO IHU(POBBIX TEXHO-
norui. IlocpenctBom cetm MHTepHeT nuua,
y4acTBYIOILIME B CyJeOHOM jeje, B HacTos-
M MOMEHT MMEIOT BO3MOXHOCTb BO30YX-
JeHUs M TpaHCHOpPMaLMH CYIIECTBYIOIIUX
MPOLIECCYaIbHBIX OTHOILIEHUH B 3JIEKTPOHHOM
BUjie. YCJIOBHO HOBbIE IU(POBBIE TEXHOJO-
TUH B aIMUHUCTPATUBHOM CYIOIIPOU3BOJICTBE
MOJKHO pa3JieJUTh Ha TPYMNIbI, KOTOpPHIE
IIpeJICTaBJICHbI Ha pUCYHKe 1.
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1 T'pyliiia: CBA3aHa C IIpaBOM Ha HMCK B 3JITICKTPOHHOM BHU/IC

2 rpyimia: CBs3aHa C [IpaBOM II0JIy4aTb JOKYMCHTEI OT CyJa B 3JICKTPOHHOM BHU/IC

3 rpymma: cBsi3aHa ¢ OIIEHKOM Cy[OM 3JIEKTPOHHBIX JOKa3aTeIbCTB

Puc. 1. Knaccudukarnus nupoBbIX TEXHOJIOTUN B /IMUHUCTPATUBHOM CYJOTPOU3BOACTBE

Paccmotpum mannble rpymisl (puc. 1) 60-
nee moipoOHo.

[lepast rpymma uudpoOBBIX TEXHOJIOTUI
CBs3aHA C peaju3alleil npaBa Ha CyAeOHYIO
3alUTYy — oJa4a aJMUHUCTPATUBHOIO HCKa
B JJIEKTPOHHOM BHJEe. B Hactosiiee Bpems
MIPEeAyCMOTPEHa BO3MOXKHOCTb ISl JMUHU-
CTPaTUBHBIX MCTLOB BBIOMpATh (popMy JOKY-
meHTa (4. 2 cT. 45 KAC P®) nns nHampasie-
HUS B CyA. DTU JIOKYMEHTHI MOTYT OBITH I10-
JTaHbl Ha OyMa)XKHOM HOCHTENE WU Kak dJeK-
TPOHHBIA JOKYMEHT, IOANMCAHHBIN JJEK-
TPOHHOM NOANUCHIO. Vcnonb3ys BO3MOXKHO-
CTH LIM(POBBIX TEXHOJOTHUI MOXHO OTIIpa-
BUTH JIOKYMEHT B JICKTPOHHOU (hOopME B CYI.

VYka3aHHBIE JTOKYMEHTHI IOJAIOTCA B WH-
(bopMalMOHHO-TEIEKOMMYHUKAIIMOHHON  ce-
a1 UHTepHet. [nst 3Toro Heo6X0AMMO HAWTH
U OTKPBITH O(QUIUANBHBIN CalT Cyda U BBI-
Opatb B MeHI0 yHKT «Ilomaua npoueccyaib-

HBIX JIOKYMEHTOB B 3JIEKTPOHHOM Buae». [lo-
CJIe Ha)KaTUsl Ha YKa3aHHbBIN MMyHKT, OTKPbIBa-
ercsa crpanuna ['AC «lIpaBocyaue». [lanee
HeoOxoauMo HaxaTh KHONKy «HoBoe oOpa-
LIEHHE». Pe3ynpTaToM JaHHBIX MaHUIYJISALUN
SIBJIIETCS BXOJl B CHCTEMY, KOTOPBIM MOXHO
OCYILIECTBUTH: BO-IIEPBBIX, IpU ITOMOIIU
yuetHoi 3amucu B ECHA; Bo-BTOpBIX, MO-
CPEACTBOM YCHJIEHHOW KBaJU(PHUIIMPOBAHHOU
ANEKTPOHHON MOJNUCH. A 3aTeM BBIOMpaeTCs
BUJ oOpaleHus: «AJIMUHUCTPATUBHOE UCKO-
BOE 3asBJICHHEY, 3aIOJHAI0T (JOPMY JTaHHOTO
JOKYMEHTa M HaXuMaroT KHonky «Cdopmu-
poBaTh 3asBieHue» [5, c. 759]. Ilopsgok 3a-
MIOJIHEHUS AJIEKTPOHHON (OpMBI, TpeOOBaHUS
K TEXHUYECKUM M NPOTrPAMMHBIM CPEICTBaM,
MPUMEHSIEMBIM TPU HANpPaBIEHUU TaKUX J0-
KYMEHTOB B CYJ, ONPEACIAIOTCS HOpMaMy,
MIPECTaBIICHHBIMH HA PUCYHKE 2.
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Kommuiekc Hopm

[Tpuka3 CnebHoro aenapraMeHTa npu
BepxoBaoMm Cyne PO ot 29.04.2003
Ne36 "O6 yrBepxkaennn MHCTpyKIMM
o cyneOHOMY JIETIOTPOU3BOJICTBY B
paiionHoM cyzae"

=

\\

[Ipuka3 Cyne6Horo nenaprameHTa npu
Bepxosnom Cyne P® or 27.12.2016
Ne251 "O6 yrBexnenuu Ilopsaka
MoJIauu B (heiepalIbHbBIC CY/IBI OOIIeH
IOPUCIUKIINH JJOKYMEHTOB B
3NIEKTPOHHOM BH/JIE, B TOM YHUCIIE B
(dhopMe PIEKTPOHHOTO JOKYMEHTa"

=

Puc. 2. Kommiekc HOPM, IPUMCHACMBIX ITPU HAIIPABJIICHUHU 3JICKTPOHHBIX TOKYMCHTOB B CY

VYka3aHHblli KoMIUIEKC nojoxeHui Cy-
nebHoro nenapramenta npu Bepxosaom Cy-
ne PO (puc. 2) onpenenser mopsiaok 3amod-

HEHHUS DJICKTPOHHON (DOpPMBI JJIA TOa4YU aJi-
MUHHUCTPATUBHBIX UCKOB B CyaAbl. PaccmaTtpu-
BaeMBIii MTOPSJIOK IPECTABICH HA PUCYHKE 3.

CoTpyIHUK MPOBOIMT MPOBEPKY
SJICKTPOHHBIX JOKYMCHTOB Ha IIPCAMET
coOuroieHHsI TPEOOBAaHUM K TEXHUYECKUM H
POrPaMMHBIM CPEICTBaM

- I
Hasnauaercs - =
COTPYIHHK U3 ITpuHATHI
amnmapara cyna, JIIEKTPOHHbBIE
OTBETCTBEHHBIN 3a ( N JIOKYMEHTBI
00paboTKy y
3IEKTPOHHBIX CotpynHux
@0KyMCHTOB | IIPUHUMAET PELICHHUE e oneha
JIIEKTPOHHBIE
o JIOKYMEHTBI

Puc. 3. Ilopssnok moaaun 3NEKTPOHHBIX TOKYMEHTOB B CYZbI

B pesynpraTe ananusa (puc. 3) ObLIO BbI-
SIBJICHO, YTO MPABO Ha CyIEOHYIO 3alUTY IO-
CpeACTBOM IpUMEHEHHUST U(POBBIX TEXHOIO-
T'Hii B a/IMUHUCTPATUBHOM CYIOIPOU3BO/ICTBE
perymupyercss Ha YypOBHE BEIOMCTBEHHBIX
UHCTPYKLUH, a MPUHATUE PEIIEeHUs 10 Moja-
9e DIIEKTPOHHOTO JIOKyMEHTa B CY/ HaXOJIHUT-
Csl B 3aBHCHMOCTH OT COTPYAHHKA, OTBETCT-
BEHHOTO 32 00palOTKy 3JEKTPOHHBIX JIOKY-
MEHTOB 3TOT0 cyja [3, c. 469].

[lepeiinemM kO BTOpOHl Tpymnne HUPPOBBIX
TEXHOJIOTUH, KOTOpasi CBA3aHa C MPaBOM I1O-
JY4YEHHUsI JOKYMEHTOB OT CyJa B JJIEKTPOH-

HOM Buje. C ucnonb3oBaHueM cetu MuTep-
HET Y4YacCTHUKH IIpoliecca B IpaBe MOJIydyaTh
KONUU CYJEOHBIX AaKTOB, BBIMOJHEHHBIX B
¢dopMe DNIEKTPOHHBIX JIOKYMEHTOB, 3a HC-
KIIF0OUeHHeM UHGOpMaIuu, JOCTYI K KOTOPOi
OrpaHHYEH B COOTBETCTBUU C POCCHUMCKUM
3akoHoaarenbcTBOM (4.4 ct1.5 KAC PO).
PaccmaTtpuBaemas rpynmna JOMyCKaeT H3ro-
TOBJICHHE CYICOHBIX IMMOCTAHOBJICHHUMU, BBI3O-
BOB, M3BELICHWH M APYrMX JOKYMEHTOB B
aneKTpoHHON (opme. MHbopmarus 1o yda-
CTHMKOB IIpOIlecCa MOXET JOBOAMTHCA HpHU
IIOMOILIM  pa3MELIEHUs] COOTBETCTBYIOLIEH
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nH(popmauu Ha OPUITHATPHOM CalTe Cyna B
cetu UHreprer (ct. 96 KAC P®). Anmunu-
CTPaTUBHOE 3aKOHOJATEIbCTBO Mpeaycmar-
pUBAaET BO3MOXKHOCTb M3JIOKEHUS pEUICHUs
cyla Takxke U B (opMe IEKTPOHHOTO JOKY-
MEHTa, KOTOPbIA NOANUCHIBAECTCS YCUJICHHOU
KBaJIM(ULIMPOBAHHON MOJNUCKHIO CyIbU (BCe-
MU CYIbSIMU).

Tperbs rpymnmna HUPPOBBIX TEXHOJIOTUMN
CBSI3aHA C OLICHKOM CY/JIOM 3JIEKTPOHHBIX J10-
kazarenscTB. Cyn OIleHHBaeT CcoOI0IeHIE

mpoleccyaabHO (QOpMBI MOJIyYEHUsI JOKY-
MEHTa Kak CpeJcTBa Joka3piBaHus. HOpunu-
YECKyI0 CHIIy JJIEKTPOHHBIM JOKYMEHTaMm B
aJIMUHUCTPATUBHOM CYIONPOU3BOJICTBE IPHU-
JA0T MOATBEPKICHHbIC TTOJTHOMOYHSI €T0 aB-
TOpa, MOAJMHHOCTb U 0053aTeNIbHBIE PEKBU-
3uThl (cT. 84 KAC P®). Ilpu onenke cyaom
3JIEKTPOHHBIX JI0KA3aTEIbCTB YUUTHIBAIOTCS
kputepud [4, c. 48], KOTOpbIE MpeICTaBICHbI
Ha puUcyHKe 4.

Ha,Z[C}KHOCTB cnoco6a, C IIOMOHIBIO KOTOPOI'O IMOATOTABINBAJINCD,
XPAHUIUCH WK NIECPCAABAIIMChA SJICKTPOHHBIC NOKA3aTCIIbCTBA

HanexHocTh cnoc06a, C MOMOIIIBIO KOTOPOI'O o0ecreunBaIach

[IEJIOCTHOCTh HH(POPMAITUN

HanexxHocTh crioco0a, ¢ IoMOIIBI0 KOTOPOTO
UJICHTU(UIIMPOBAJICS €T0 COCTABUTEIb

[TpaBunsHOCTB crioco6a (ukcanuu nHGOpMAITIH

Puc. 3. KpI/ITepI/II/I OLICHKU CYyAOM 3JICKTPOHHBIX NOKA3aTCJIbCTB

B cnyuae, ecnu B cyn OyAyT mpejacraBiie-
HBI 3JICKTPOHHBIC JIOKA3aTeIbCTBA, B KOTOPBIX
OyZIeT HapylleHa IeNIOCTHOCTh (puc. 4) ux, To
MOJKET BO3HUKHYThH CUTYaIlUs C UCKAKECHUEM
uH(pOpMAIIUU, COAEpIKAIIEHCS B 3TOM JOKY-
MEHTE WJIM HapyYIICH CHEIHATBbHBIN MOPSI0K
¢dukcanuu Qaxrta, TO IIEKTPOHHOE JIOKA3a-
TETLCTBO MOKET OBITh TIOPOYHBIM. AHAIH3
MOKa3ajl BAYXHOCTh OIICHKHU CYJIOM YKa3aHHBIX
JIOKYMEHTOB.

PazBuTne MHPOPMAIMOHHBIX TEXHOJIOTUN
B QJMHHHUCTPATHBHOM  CYJIOIPOU3BOJICTBE
BBI3BIBACT HEMAJIO BOIMPOCOB B 00JNACTH 3a-
IIWTHI TIPaB B CBOOO/I, pean3aIiis KOTOPBIX B
OCHOBHOM 3aBUCHUT OT JOIYCTHMOCTH DJIEK-
TPOHHBIX JIOKA3aTeIbCTB U WH(OPMAITMOHHON
0e30IMacHOCTH.

B cBs3u ¢ 3TUM OAHMM W3 HaINpaBJICHUH
CTaHOBJIIEHUSI IU(POBBIX TEXHOJIOTUW B aj-
MUHHUCTPATHUBHOM CYAOIPOU3BOJICTBE SIBJISI-

eTcs pa3BuTHe 0e30nacHOi MHPOPMALMOHHO-
TEJIEKOMMYHUKAIMOHHON ~ MH(PPACTPYKTYPbI
U(PPOBOro CyAONpOM3BOJACTBA. [list 3TOrO
HEOOXOIMMO BHENIPATH 3alIUIIEHHBIE CETU
CBS3M U I€peJjaud JAHHBIX, OTE€YECTBEHHBIE
uudposble MIATGOPMBI MPENCTaBICHUS U
aHanM3a JaHHBIX. JlpyruM HampaBieHHEM
CTaHOBJIEHUS LU(POBBIX TEXHOJOTUN B aj-
MUHUCTPATUBHOM CYJONPOU3BOJACTBE SIBJISI-
ercsi pa3paboTka KOIAMPOBaHUS CyJeOHOM
unpopmanuu [6, c. 69], cozmaHue KaTalIoroB
YHUQUIIMPOBAHHBIX CHUCTEM  3JEKTPOHHBIX
JOKYMEHTOB B cdepe KaxJ0ro BUAa CyJ0-
MPOU3BOJICTBA. OTH pa3pabOTKU MO3BOJIAT
CHCTEMaTU3UpOBaTh MH(DOPMAINI0, MUHUMHU-
3upoBaTh cpokd. Lludposbie TexHOIOTHMH B
aMMHHUCTPAaTUBHOM CYJOIIPOU3BOJICTBE I10-
MOTYT ONpEAEICHHBIM 00pa3oM COKpPaTHTh U
00JIerduTh MyTh K CyAeOHOI 3amuTe.
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SJIEKTPOHHBIE TOKYMEHTBDI B I'PA’KTIAHCKOM ITPOLHECCE: ITPOBJIEMbBI B
CIIOCOBE 1 ®OPME INPEJOCTABJIEHUSA B CY ]

I'.A. Mopo3oBa, nacucmpanm

9.X. I'ybaiiaynuna, xauo. opud. Hayk, 0oyeHm

Camapckuii rocy1apcTBeHHbI YKOHOMHYECKHIT YHUBEPCHTET
(Poccus, r. Camapa)

DOI: 10.24411/2500-1000-2020-10379

Annomauusn. Cmamvsi noceésujena paccmompenuio npooiemvl 3JIeKMpPOHHbIX OOKYMEHMO8
KaK OO0KA3amenbCme 8 2pajicOaHCKoM npoyecce. 3aKOHOOAmMenNbCmeo OMHOCUM OaHHble OOK)-
MEHMbL K NUCbMEHHbIM O0KA3amenbCmeam. B ceszu ¢ mem, umo yKazanuvle 00KA3amelbCmed
HeobX00uUMo npuobwams K Mamepuailam oeid, 603HuUKaem npodiema 6 cnocooe u gpopme npeo-
CMAaseHUst paccmampusaemo2o OOKYMeHma 6 cyo 8 Kauecmee 00Ka3amenbCmea no oeny.

Kniouesvie cnoea: snekmponnvlil 0OKYMeHM, 3JIeKMPOHHASL NOONUCh, NUCbMEHHble 00KA3d-

meibcmeda, 3J1€EKNPOHHbLE 0oKazamebCcmea.

B Hacrosiiee Bpemsi Ipa)kJaHCKOE IHpo-
[eccyalibHOE TPaBO SIBIISICTCSI OJHOW W3 ca-
MBIX JMHAMHUYHBIX oTpacieil mpaBa. B coot-
BETCTBHU C 3TUM c(epa BIussHUSA WHPOpMa-
IIUOHHBIX TEXHOJIOTHI He 00oIlga CTOPOHOU
u ero. B rpaxmanckom mporecce MOsSBUIHCH
HOBBIE CPEJCTBA JOKA3bIBAaHUS: JIEKTPOHHBIE
JIOKyMEHTHI. JlaHHBIE JOKYMEHTBI POCCUM-
CKO€ 3aKOHOJATEIbCTBO OTHOCUT K NMUCHMEH-
HBIM JIOKa3aTelbCTBaM. B COOTBETCTBUHU C
STHM BO3HHUKaeT mpobiema B criocobe u Gop-
M€ TPEACTaBICHUS €ro B CyJA Kak JOKa3a-
TEJIbCTBA MO Jieny. DTa mpoliemMa sBiseTcs
AKTyaJIbHON ¥ B HACTOSIIIIMI MOMEHT.

WTak, 4yTO K€ TaKkoe 3JIEeKTPOHHBIA IOKY-
meHT? JlerampHOE OIpeesieHue IEKTPOHHO-
ro JOKYMEHTa cojepkuTcs B cT.2 Dene-
panpHOTO 3aKoHa oT 27 mroist 2006 1. Ne 149-
@3 «O06 wuHpopmanyu, HHGPOPMAIMOHHBIX
TEXHOJIOTUSAX U O 3aluTe WHPOpMaImm» [2,
c. 32]. Cnenyer oOpaTuTh BHUMaHHE Ha TO,
YTO HU B OJHOM W3 JICHCTBYIOIIMX 3aKOHOB

HE COJICPXKUTCS TMOHSATHE YKA3aHHOTO IOKY-
MEHTa KaK JIoKaszareiabcTBa. [Ipu aToM He na-
IOTCS Pa3bsICHEHHsI 1O TOBOAY IPU3HAKOB,
KaKUMH JIOJDKCH 00Ja/laTh 3TOT JOKYMEHT,
4TOOBI CyJ MPHU3HAI €r0 JOIMYCTUMBIM JIOKa-
3aTeILCTBOM U MPUOOIIIII €r0 K MaTepuaiam
nena [4, c. 32].

Hecmotpst Ha TO, 9TO MCHOJIB30BaHUE Ta-
KOTO JIOKYMEHTa, KaK CpeACTBa JOKa3bIBaHUS
B CyJZle BCTpeUaeTcsl BCE yalle, Mpoleccyab-
HOE€ 3aKOHOJATeNIbCTBO HE BBIACINSACT JaHHBIN
BHJl JIOKa3aTeJIhCTB B KAYeCTBE CaMOCTOSI-
TENBHOTO, KaK OBLJIO CKa3aHO BBIIIE, HOpMa-
THUBHO 3aKpPEIUIsis €ro KaK MAChMEHHBIC JI0Ka-
3arenscTBa (cT.71 TTIK P®). B HayuHoit
chepe mo paccmaTpuBaeMoil mpoliemMe 10
CUX TOp BEAYTCsS AUCKycCcHUU. YacTh aBTOPOB
CUMTAET, YTO JJCKTPOHHBIA JTOKYMEHT SIBIISI-
€Tcs  MUCHbMEHHBIM  JI0Ka3aTelIbCTBOM [5,
c.29]. Ux MHeHHWE COBITaJIaeT C TMO3UIHEH
3akoHomatens (puc. 1).
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° HpI/IMeHeHI/Ie TEXHUYCCKUX CPCACTB I
HCCJIICAOBAHUSA SJICKTPOHHOI'O JOKYMCHTA
HUKAaK HC BJIMACT Ha IIPUPABHUBAHUC UX K
IMMCBbMCHHBIM O0Ka3aTCJIbCTBaAM

N * DIEKTPOHHBIN JOKYMEHT MOKHO CUUTATh
MMCbMEHHBIM JI0KA3aTEIbCTBOM, €CIIM B HEM
HE COJIEPIKATCS MBICITH, UMEIOLIUE
J0Ka3aTeIbCTBEHHOE 3HAYCHUE U
BOCIPUHUMAEMBIE ITyTEM MPOUYTECHUS
MMCbMEHHBIX 3HAKOB

* OTHOCHT PIIEKTPOHHBIE TOKYMEHTHI K
IUCbMEHHBIM J10Ka3aTeIbCTBaM

Puc. 1. MHeHMs ydeHbIX 00 371€KTPOHHOM JOKYMEHTE KaK JI0Ka3aTelbCTBE

[pyras 4acTb IOPUCTOB HE COIJIaCHA C
TaHHBIM MHeHueM (puc. 1). OHu cuMTaror,
YTO OJJICKTPOHHBIA JIOKYMEHT HEJb3sl pac-
CMaTpHUBaTh KaK MUCbMEHHOE JI0KA3aTEIbCTBO
B UHMCTOM BHJIE, TaK KaK 3TOT JOKYMEHT HE
UMeeT MHUCbMEHHON (GopMBI U HE O0IazaeT
aBTOPCKOM YHUKaJIBbHOCTHIO [4, c.33]. Mpy-
rU€ MPOLECCYANTNCThl OTHOCIT €r0 K BEIECT-
BEHHBIM JOKa3zarenbcTBaM. OHHM  CUMTAIOT,
YTO SJEKTPOHHBIE JOKYMEHTHI caMu Mo cebe
HE JIOCTYITHBI YEJIOBEYECKOMY BOCIPHUSTHIO, a
CIIy’KaT JHIIb CPEICTBOM YCTAaHOBIIEHUS 00-
CTOATEIbCTB, UMEIOIINX 3HAUEHUE IS JAena.

Kak ObU10 cka3aHO BbIIIE, YKA3aHHBIN J0-
KYMEHT MOXET SBJISITHCS KaK MHUChMEHHBIM,
TaK ¥ BEUIECTBEHHBIM J0Ka3arenbcTBOM. Oj-
HAKO, paccMaTpUBaeMble JOKa3aTeNbCTBA B
OTJINYME OT MUCHBMEHHBIX U BEIECTBEHHBIX
HE MMEIOT MarepuanbHOu ¢opmbl. Hocure-
JIeM 3TUX JOKYMEHTOB SIBIISIFOTCA (hailiibl pas-
JUYHBIX THMOB. JTU (aljibl MOTYT Tepesa-
BaTbCsl OT OJHOTO HOCHUTEINA K APYroMy, Mo-

I'YyT OJHOBPEMEHHO CYIIECTBOBAaTh Ha He-
CKOJIbKMX HOCHTEIISIX.

OTIUYUTENEHBIM TPU3HAKOM 3JIEKTPOHHO-
ro JIOKYMEHTa SIBIISIETCS MMEHHO €ro 3JIeK-
TpoHHast «popmay», KOTOpasl NPOSBISETCS B
TEXHHUYECKHX DJIEMEHTaX U CBOMCTBaX HOCH-
tens wuHpopmanmu. OpHAKO 3aKOHOIATENb
YeTKO HE OMpeAessieT ISl yYaCTHHKOB Cy-
nebHoro mporecca (HopMbI MPeTOCTaBICHUS
3TUX JOKYMEHTOB, YTOOBI CyIbsl TPUHSI H
npuoOOIIMIT  JI0Ka3aTeNbCcTBA K MaTepuaniam
nena. Ilostromy mnossnsercs npobiema ao0-
MYCTUMOCTH TaKuX HWH()OPMAIIMOHHBIX HC-
TOYHMKOB KaK JOKa3aTelIbCTB B CyAeOHOM
nporecce [6, c. 212].

CnenoBarenbHO, JaHHas (opMa OJDKHA
COOTBETCTBOBATH KPUTEPHSIM JIOIYCTUMOCTH
B KauecTBE JIOKA3aTEeNIbCTBA IO JIENy IS
JAbHEHIIero TMPUOOIIEHUsT JTaHHOTO JOKY-
MEHTa K MarepuayiaM Jena. YKa3aHHble Kpu-
Tepuu [3, c. 47] npencTaBiIeHbl HAa pUCYHKE 2.
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I[OCTYHHOCTI) B IOHUMaHUU

Bo3moxxHOCTB HIeHTU(UKALIUY €TO
aBTOpa, KOTOPast MOXKET
OCYIIECTBIATHCS C MOMOIIBIO
AJIEKTPOHHO TOJITUCH, BO3MOKHOCTD
KOTOPOM OCYIIECTBUMA TOJBKO B
ciIydae, KOrjJia yCTaHOBJIEHa
MOJTMHHOCTD 3JIEKTPOHHOMN MOANTUCH

Colunronienre yciaoBHid,
rapaHTUPYIOIIHUX IEIOCTHOCTh
JIOKYMEHTA, KOTOPBIE 3aBUCST OT
O0COOCHHOCTH CO3/IaHUsl, XPaHCHHSI,
TepeIady 1o KaHajgaM CBSI3U
AIIEKTPOHHOTO IOKyMEHTA

O6J'IaI[aTB KOHTPOJICIPUTOAHOCTBIO —
BO3MOKHOCTBIO ITPOBEACHU A
KOHTPOJISI JOCTOBEPHOCTHU
SJICKTPOHHOI'O TOKYMCHTA

Puc. 2. Kputepun 10mycTUMOCTH 3JE€KTPOHHBIX JOKYMEHTOB KaK J10Ka3aTeIbCTB

Poccuiickoe mnpoueccyaibHOE 3aKOHOAA-
tenbcTBO (4. 1 c1. 71 T'TIK P®) onpenenser
TpebOBaHNE K YKa3aHHBIM JOKYMEHTaM: IMpHU
UX CO3JIJaHMM MCIIOJIb30BaTh CIOCO0, MO3BO-
JSIOUIUHN yCTaHOBUTH UX JAOCTOBEPHOCTh. OJ1-
HU U3 CIIOCOOOB YCTAaHOBIEHHS OCTOBEPHO-
CTH DJEKTPOHHOTO JIOKYMEHTa SIBISETCS
AIIEKTPOHHAsT moAnuch (puc. 2). B cBsizu ¢
3TUM MOXHO BBIIETTUTh HECKOJIBKO MPOOIeM:

1) HECOBEPIIEHCTBO MPOIEAYPHl HICHTH-
¢uKauuyu TrpaKAaHWHA, JKEJAIOIIEro IOoy-
YUTh AJIEKTPOHHBIA KIIOY B YJOCTOBEPSIO-
IIEM LIEHTPE;

2) HEeIOCTaTOYHOE OOEeCIIeUeHNE Ha/ICKHO-
T0 XpaHEHUS AIEKTPOHHBIX KITFOYEH.

[Tono6HbIe TPOOIEMBI MOTYT BO3HUKHYTH
B pe3yJIibTaTe€ MOILIEHHUYECTBA C 3JIEKTPOH-
HOM TOANMCHIO. B HEKOTOpBIX yAOCTOBE-
PAIOIINX IEHTPaxX JaHHYIO MPOIEypYy MOTYT
POBOJIUTH 4Yepe3 HHTepHET 0e3 JHMYHOTro
MPUCYTCTBHUSI. DTO CTAaHOBUTCS BO3MOXHBIM
u3-3a Mpobesa B 3aKOHOJATENBCTBE: YJOCTO-
BEPSIIONINI 1IEHTp 00f3aH YCTaHOBUTH JIMY-
HOCTb TOJIydaTessl cepTudukara, HO CIOCOO
TaKOM MpoIelypbl HE perJaMeHTUPOBAH.

Eciu He cobmiomaercs ciaenyrommii Kpu-
Tepuii  (puc. 2), TapaHTHPYIOUIUN IEJIOCT-

HOCTh 3TOTO JTOKYMEHTa, TO MOXET BO3HHK-
HYTh CUTyalusi, Koraa OyAeT HapylleHa TO4-
HOCTh  DJICKTPOHHO-BBIYHCIUTEIBHOTO  YCT-
poiicTBa. BenencTBue 3Toro Moxer ObITh M3-
MeHeHa mH(popMaIus, coaepkamascs B yKa-
3aHHOM JOKYMEHTE.

[Tpobnema 3akmrouaeTcss B TOM, YTO U3Me-
HeHME HH(OpMaIUs B 3JIEKTPOHHOM JIOKY-
MEHTE, MOXET OBITh B JabHEHIIEM CIECT-
BUEM HCKa)KEHUSI YCTAHOBJIEHHBIX CBEICHUN
0 (Qakrax, MojIekalux cyJeOHOMY J10Ka3bl-
BaHMIO. HeszammuiieHHas OT MCKaXEHUH HH-
(dbopmarus, conxepkalascs B paccMaTpuBae-
MBIX JJOKYMEHTaX, I0JIKHA B €M CTBUTENIBHO-
CTH JIMIIATh 3TH JOKYMEHTHI FOPUANYECKON
CHJIBI Jla)kKe MpH HaJMYUM B HHUX BcexX (op-
MaJIBHBIX peKBH3UTOB. ClleIOBAaTEILHO, TAKHE
JOKYMEHTBHI OyJIyT HCKIIIOYEHBI M3 MCTOYHU-
KOB JIOKAa3aTeJbCTB B IPAXKIAHCKOM IIpOliec-
ce, KaK HeJIOMyCTHUMBIE.

UYerBepTslld  KpUTEpUN  JOIYCTUMOCTH
JIEKTPOHHBIX JI0Ka3aTeNbCTB (puc. 2) ober-
yaeT Cyay 3a7ady IO HCCIIEJOBAaHHUIO DJIEK-
TPOHHBIX JOKyMeHTOB. [IpoBesieHne KOHTpO-
751 YKa3aHHBIX JOKYMEHTOB JIOJDKHO YYHTHI-
BaTh YETHIPE YCIIOBHS, KOTOpBIE MpPECTaBIIe-
HBI HA pPUCYHKE 3.
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* HaJCKHOCTH cnoco6a, C IIOMOIIBIO KOTOPOT'O IMOATOTABIMBAJICA, XPAHUIICA

1 WM [IEpEaBaCs JIEKTPOHHBIN TOKYMEHT

¢ HaJCXKHOCTb cnocoGa, C IMOMOIIIBIO KOTOPOT'O o0ecreynBaach OECJIOCTHOCTD

2 nHpopmanuu

3 COCTAaBUTCIIb

* HaJIEKHOCTbH CI10C00a, C MOMOUIbI0 KOTOPOTO UACHTHUPHUIIMPOBAIICS ETO

* MIPaBUIBLHOCTH crioco0a (ukcanuu nHGopmauu

Puc. 3. OHGHKa QJICKTPOHHBIX JOKYMCHTOB, NPCACTABJICHHBIX B KAUCCTBC NOKA3aTCILCTB

AHanm3 nokasaji BaKHOCThH (puc. 3) Takoro
KOHTPOJIS, TaK KaK 3aKperuicHue WHQopma-
oy Ha COBPEMCHHOM HMCTOYHHMKE MOKCT OT-
pakaThCs Ha JOCTOBEPHOCTH JAHHOTO 3JICK-
TPOHHOTO JIOKyMEHTA, KaK JOKa3aTeIhCTBA.

TakuMm 00pa3zom, U3-3a OTCYTCTBHUS B POC-
CUHCKOM 3aKOHOOATCJIILCTBE YCTKUX KPUTEC-
pHEB JOCTOBEPHOCTH DJIEKTPOHHOTO JOKY-
MCHTAa Ha IMPAKTUKEC BO3MOXKHBI ClIydyau HE-
MPU3HAHUS FOPUIUIECKONW CHIIBI TaKOro JO-
KyMeEHTa.

[TonBoAs UTOT MOKHO CKa3aTh, YTO B MPO-
1[ecce JIOKa3bIBaHUS BCE Yallle CTAIH MCIIONb-
30BaThCs AJIEKTPOHHBIE JOKYMEHTHI, KaK 0-
Ka3aTelnbCTBA. OJEKTpOHHas ¢dopma IOKY-

MEHTa MOXET 3aMEHSTh WJIH JOIOJHSATH
nucbMeHHYI0 ¢opmy uHpopmanuu. B mpo-
1ecce MCCIeOBaHus ObUIM BBISABICHBI TPO-
O5eMBbl, KOTOpble HEOOXOAUMO pemuTh. Jis
ATOTO B TPAXKTAHCKOM IIPOIIECCYaTbHOM 3a-
KOHOJIaTeIbCTBE HEOOXOIUMO:

1) 3akpenuTh MPaBOBbIC T'APAHTHH JIOCTO-
BEPHOCTH HMHGPOPMALUU TOITY4YEHHOH U3
AIIEKTPOHHBIX TOKYMEHTOB;

2) orpeieNnuTh OTBETCTBEHHOCTD 3a (halib-
cu(UKalKo TaKoro poja UHpopMaluy;

3) ompenenuTh KPUTEPUH JOMYCTUMOCTH
DIIEKTPOHHBIX ~ JOKYMEHTOB KaK JlOKa3a-
TEJIbCTB.
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ELECTRONIC DOCUMENTS IN THE CIVIL PROCESS: PROBLEMS IN THE
METHOD AND FORM OF SUBMISSION TO THE COURT

G.A. Morozova, Graduate Student

E.Kh. Gubaidullina, Candidate of Legal Sciences, Associate Professor
Samara State University of Economics

(Russia, Samara)

Abstract. The article is devoted to the problem of electronic documents as evidence in civil
proceedings. The law classifies these documents as written evidence. Due to the fact that the
specified evidence must be attached to the case file, there is a problem in the method and form of
submitting an electronic document to the court as evidence in the case.

Keywords: electronic document, electronic signature, written evidence, electronic evidence.
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HAJIOI'OBBIE CITIOPbI B OTHOIIEHHWHA CITIENUAJIBHBIX HAJIOT'OBBIX
PEKUMOB

A.B. IlapurykoBa, cmyoenm

H.}O. AKHHUHA, KaHO. IOpU0. HAYK, 00YeHm
KOropckuii rocy1apcTBeHHbII YHUBEPCHTET
(Poccus, r. Xantbi-MaHcuiick)

DOI: 10.24411/2500-1000-2020-10380

Annomavun. OOHUM U3 21ABHBIX MeMOO08 NOOOEPIHCKU MaN020 busneca 6 Poccuu sensemcs
YMeHbuleHue HaNo208020 bpemeru. OOHAKO, HANO206ble OP2aAHbl He 8 NOJHOU Mepe 3auuarom
unmepecwvl npeonpunumamernei. llpueedena cmamucmuka no Hai0208biM cnopam 8 XMAO-
FOzpe u Poccuu. Paccmompensi naubonee uacmole UObl HALO208bIX CHOPOS 8 OMHOULEHUU NPU-
MEHEHUSI CNeYUAIbHBIX HAL0208bIX pedcumos. Hzyuena cydebnas npakmuxa no num. I[lo umozy
onpeoeneHvl 00CMOUHCMBA U HeDOCMAMKU 00CY0edH020 U CYOebH020 Cnocoba paspeulenuus Ha-

J10206blX CNOPOS.

Knrouesuvie cnoea: nanocosvie Cnopaul, Mmanwviil 6M3H€C, cneyualbHble Hano2o6sble pestCumbl.

Hanoru siBisitorcss HEOOXOJIMMBIM 3BEHOM
SKOHOMMYECKUX OTHOIICHHUW B OOIIECTBE C
MOMEHTa BO3HMKHOBEHMsI TocymapcTBa. Ha-
JIOTOBBIE TOCTYIUICHUS OOECIIeYUBAIOT pellie-
HUE psiia TOCYIapCTBEHHBIX 3a/1a4.

Hanoru taxxe ymiauyuBarOT MpeAcTaBUTE-
U Majoro W cpemHero OusHeca. Bmecte ¢
teM, IIpaBurensctBo Poccuiickoii denepa-
MM MHOTO BHHUMAaHUS YICISIET TMOIJICPKKE
TaHHOU kaTeropuu OusHeca. OJHON M3 TaKUX
dbopM TOIACPKKH SBISIFOTCS CIEIUaTbHBIC
PEKUMBI  HAIOTOOOJIOKEHUSI, TTO3BOJISIONINE
CHUCTEMY HaJIOr0O0JOKEHHs Cienath Oosee
noHsTHON. OpHako, pa3pabOTaHHbIE M BBE-
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9 mecsies 2018

nenHble B Hamoropoii KOAEKC CHEIHAaIbHBIC
PEXKUMBI  HAJIOTOOOJIOKEHHUS, TPU3BAHHbBIC
00JIETYNTh KU3Hb MOJIOABIM IPEANPUHIMA-
TEJIsIM, HE BCErJa CIIOCOOHBI B TOJHON Mepe
3allMINaTh WX HHTEPEChl. MHOTAA paboTaroT
npotuB HuxX. CymecTtByroomas cyaeOHas
MpaKTUKa MOKa3bIBAECT, YTO HAJIOTOBBIE Opra-
HBI MOT'YT COBEpIIaTh ONTUOKH, KOTOPBIEC BIIe-
KyT 3a cOOOH yBeJIMYeHHE HaJIOroBOTo Ope-
MEHHM, W3-3a KOTOPOW HWHIUBUIYATbHBIN
MpeANPUHUMATENIb BOBCE MPEKPAIIaeT CBOIO
JIeATEIbHOCTD.

Uro kacaerca cratuctukn, B XMAO-
Orpe (puc. 1, puc. 2)

9 mecsies 2019

Puc. 1. KonmnuecTBo pacCMOTPEHHBIX K00, IIIT.
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Puc. 2. CtpykTypa pacCMOTpEHHBIX Kajo0, MIT.

Yro kacaeMo Poccum — KOJIMYECTBO IMO-
CTYMUBIIUX >aJ00 IO HAJOTOBBIM CIOpam
camkaercss — B 2018 romy KOIMYECTBO I10-
CTYMHUBIIUX >Kal00 IO HAJOTOBBIM CIOpaM
cokpaTtmwioch Ha 16% mo cpaBaenuto ¢ 2017
roJIoM, a TaKXe CHU3uiaach Ha 6% ocnapu-
BaeMasi B HUX CyMMa.

Jlonst ynoOBIIETBOPEHHBIX KaJlo0 HaJIoro-
MJIATENBIIUKOB U3 YKCJIAa PACCMOTPEHHBIX CO-
craBuna 30%, uto Ha 5% MeHbLIE MO CpaB-
HeHuro ¢ nokaszarensmu 2017 roja, Tak Kak
COKpPATUJIOCh YUCIO OOOCHOBAHHBIX MPETEH-
3uil co cTopoHsl 3asButeneil. Taxxe Ha 5%
CHU3MJIACh CyMMa yJIOBJIETBOPEHHBIX TpeOo-
BaHMM 3asBHUTENIeH, cocTtaBuB 11% mo oTHO-
HIEHUIO K OCITapUBAEMBbIM.

B pesynbTaTe moBBIIIEHUsT Ka4yeCcTBa JI0CY-
nebHoro yperynupoBanus criopoB B 2018 ro-
Iy CHU3UJIOCh Ha 8% U KOJIMYECTBO OOpaiiie-
HUH 3asgBUTENEH B CyAbl MOCIE UX TOCYAeO-
HOTO PAacCMOTPEHHS B BBIIIECTOSIIIUX HAJIO-
TOBBIX OpraHax.

Takue pe3ynbTaTbl 00€CTIEUNBAIOTCS BBI-
pabotkoii u nupumenennem OHC Poccun
€IMHBIX TIPABOBBIX IMOJXOJOB MPHU PACCMOT-
pEeHHH ka0, yueToM cyAeOHOI PaKTHKH, B
TOM YHCJIIE TIPH TMPOBEACHUH KOHTPOIHHBIX
MEpOTPUATHIA, JTOBEACHUEM MPABOBBIX MO3U-
LU Yepe3 OHJIaiH-CEPBUCHI.

Haubonee yacTpiM mpeaMeToM HaOTOBBIX
criopoB Mexay MII u HanoroBsiMu opraHamu
BBICTYIAET YIPOIIEHHAS CHCTEMa HaJOT000-
noxennst (YCH). YCH mnpeanosnaraer mpaBo
MPUMEHSATh HAJIOTOBYIO CTaBKYy B pa3Mmepe
0%, ecau UII ocymiecTBiaseT BU A€SITEIbHO-
CTH, OTHOCSIIMICS K ONpPEIEICHHOMY JIbIOT-

HoMmy miepeuHto [1]. JlaHHyto cTaBKy OH OT-
pakaeT B HayoroBod nekiapanuu no YCH,
rae takke ykazan OKBDOJ[ mpumensemoro
Buja gnesarenpHoctd. OnHako He Bcerja
IpeanpuHUMAaTeIn 0051aaT uHbopMaImen
O CYILECTBOBaHUM JAHHOTO MEPEYHSs, B CBA3U
C 4YeM, B HAJIOTOBOM JeKJIapallii yKa3bIBalOT
oOuenpuHATyI0 ctaBky 6 wim 15%, cuurtas,
YTO 0053aHHOCTHIO HAJIOTOBOT'O OpraHa sBJIfl-
€TCsl YBEAOMUTDH HAJIOTOILIATENBIINKA O BO3-
MOXKHOCTH NpuMeHeHus ctaBku 0%. Bozmy-
LICHHBIE HAJIOTOIUIATEIbIIUKN THIIYT Kalo-
Obl, cuMTas, YTO UX MpaBa ObLIM HAPYIICHHI.
Takast npoGiema pemaercs J0cyaeOHO - TPo-
CTOM cla4el yTOYHEHHOW HAaJIOrOBOM JEKia-
panuu.

Hpyrum Hambosee 4acTbIM CIOPOM SIBJISA-
€TCsl CIIOp IO MOBOAY ONPEACIECHUs JOXOI0B
KaK HaJIOroBOM 0a3bl. ABaHC BCerja y4UThI-
BaeTCs MPH ONpEIeICHUH HAIOTOBOU 06a3bl MO
yrpouieHHoi cucreme. Hampumep, apenmo-
JlaTelb TOJYy4YWJI OT HOBOIO apeH1aTopa CyM-
My «TapaHTUHHOTO IJIaTeXa», HO HE OTpa3wil
ee B cocTaBe 10x0J0B. IIpu 3TOM Hanorosbie
OpraHbl JOHAUYMCIAT Ha 3Ty CyMMY Hajor U
mrpad. Cyasl MOATBEPIMIM HUX TPaBOTY,
BeIb IJIATEXK CIYKUJ HE TOJIbKO olecrede-
HUEM, HO U 3aCUUTBIBAJICS B OIJIATY apEeHJIbI
Oyayumx nepuosioB. OAHAKO B APYroM Jeje
(IToctanonenue AC 3CO ot 03.05.2018
Ne ®04-1313/2018 mno  pmemy  Ne AS81-
4784/2017), tne mnatex ObUT JUIIb «pe3ep-
BOM» Ha Clly4ail yOBITKOB M TOJJIEKaJl BO3-
BpaTy apeH1aTopy, Cy/bl HE pACCMOTPEIHN €TI0
B KauecTBE JI0XOJIOB.
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B kauecTBe mpeamera HaJIOroBOro cropa
BBICTYIIAeT TaKke OOOCHOBAHHOCTH MpPHUME-
Henus mareHtHor cucrembl (IICH). B TICH
0COOEHHOCTH B TOM, YTO HAJIOT HE 3aBUCUT OT
CYMMBI MOJy4YEHHOTO JT0XO0/a, a CTPOro (PukK-
cupoBadH. Hampumep, mnpeanpuHuMaTenb
MPUMEHSUT TAaTEHTHYI0 CUCTEMY Halloroo0Jio-
JKEHUS IS CIauyd HEJIBHXKMMOCTHU, a JJI OC-
tanbHOM AestenbHocTH — Y CH. Kamepanbnas
MpOBEpPKa BBISIBUJIA, UYTO OH MOTEPST IIPaBo Ha
NATeHTHBII HAaJOrOBBIA pexuM (U3-3a mpe-
BBIILIEHUS IIPEJIEbHON BEIMUUHBI 10X0/10B 60
MJIH pyo0.) [2], 1 B 3TON 4acTu eMy Ha4UCIIU-
JM HaJOTM MO OOLIMM CUCTEME Haloroo0Jo-
xkeHuss. OJHAKO €cli  HaJOTOIUIATENbIIUK
«rotepsi» npaso npumeHuts [ICH, 3to He
03HAYaeT, YTO OH YTpPaTWJ IPaBO HA MpUMeE-
Henne YCH. B aToil cBS3u npeanpuHuMa-
Telb HE COTJACHBIIHUCH C 3THUM, PEIIUI OC-
MOPUTh PEIlIEHHWE HAJOrOBbIX OpraHoB. OH
roJiaraji, 4T0 BMECTO «IaTE€HTa» MOXET IIe-
pENTH Ha «YMPOIICHKY», U OTCTauBaTh CBOIO
TOUKY 3peHusl pemuia B cya. C HUM coryiacu-
nack CyneOHasi KOJUIETHsI TI0 9KOHOMHYECKUM
cnopam Bepxosnoro Cyaa Poccuiickoit ®e-
Jiepaiu, Mockojabky B HamoroBom komekce
OTCYTCTBYET HOpMa, B COOTBETCTBUHU C KOTO-
poil moTeps MpaBa Ha MATEHTHOE HAaJIOr000-
JIO’)KEHHE aBTOMATHYECKH BIJIEUYET OTMEHY
YCH.

Cy1iecTBYIONIMI WHCTUTYT A0CYAeOHOTO
YpEryJIMPOBaHUS HAJOTOBBIX CIIOPOB — 3TO
ONEPaTUBHBIM M JECHUCTBEHHBIN METOJ paspe-
IICHUSI Pa3HOTIACUN MEXIYy HaJIOTOIIATEhb-
OIMKaMH M HaJIOroBbIMH opraHamu. Cpeau

IUTIOCOB  MPOIEAYPHI JTOCyneOHOTo, Oe3yc-
JIOBHO, OINEPAaTUBHOCTh M mpoctoTa. Cornac-
HO cratbe 140 HK P®, cpok paccMoTpeHus
KAIOOBl M aneUIAIUOHHON KaloObl Ha pe-
[IEHHE O MPUBIEYEHHE K OTBETCTBEHHOCTH
cocTraBiseT 1 mMecdll co AHS ee MOJyuyeHHs, a
JIpyrux xxainobd — 15 gueit.

Cpenu MHUHYCOB TOCYA€OHOTO YPEryIHpo-
BaHUs HAJIOTOBBIX CIIOPOB — OTCYTCTBUE Mpa-
Ba OTKa3aTbCs OT STOW MPOLEAYpHI, MOTeps
BPEMEHH B OXHJIAHUU PEIICHUS HAJIOrOBOTO
OpraHa, a TaK)Xe HHM3KHI NPOLEHT YAOBIIE-
TBOPEHUS BEIOMCTBOM TpeOOBaHUI HaIOro-
IUIaTENBIIMKOB. B cutyanmu, korna nocyneo-
HO€ YpEryJupOoBaHHE HE MPHUHECIO OXKHae-
MBIX pE€3yJbTaTOB, HEOOXOAUMO OOpPAIATHCS
B cyl. [To cpaBHEHUIO ¢ BBHIIECTOSIIIIUM HAJIO-
TOBBIM OPTaHOM CYJI JJaeT HaJOTOILIaTEeIbIH-
Ky OoJbllle IIAHCOB HAa BOCCTAHOBJICHHE Ha-
pymenHsix mpaB. CyneOHBI cnop Tpedyer
3HAYUTENIbHO OOJBIIEr0 KOJIMYECTBA 3aTpaT
KaK MaTepHaIbHOTO, TaK U HEMaTePHATLHOTO
xapakrepa. Peub uger o0 oruare cyneOHOro
cbopa, cyneOHBIX H3JIEPKKaX, BPEMEHHBIX U
MHTEJUIEKTYaJIbHbBIX 3aTpaTax.

Hanoroseie crnopsl — ocolasi Kareropus
CyIeOHBIX CIIOpOB, KOTOpas SBISETCS HWHIU-
KaTOpOM COCTOSIHHMSI B3aMMOOTHOIICHWH Ha-
JIOTOIUIATENIBIIUKOB U (DPUCKAIBHOM CIYXOBI.
HecMmoTpss Ha coBpeMeHHBIE BO3MOXXHOCTH
CTaJuM JI0CY1€OHOrO yperyaupoBaHMs, CY-
nebHoe 00XaJloBaHUE PELICHU M JeHCTBU
HAJIOTOBBIX OPraHOB MPOJOHKAET OCTABATHCS
AKTyaJIbHBIM.
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TAX DISPUTES REGARDING SPECIAL TAX REGIMES

A.V. Parshukova, Student

N.Yu. Akinina, Candidate of Economic Sciences, Associate Professor
Ugra State University

(Russia, Khanty-Mansiysk)

Abstract. One of the main methods of supporting small business in Russia is to reduce the tax
burden. However, tax authorities do not fully protect the interests of entrepreneurs. Statistics on
tax disputes in the Khanty-Mansi Autonomous Okrug-Ugra and Russia are presented. The most
frequent types of tax disputes regarding the application of special tax regimes are considered.
Judicial practice on them was studied. As a result, the advantages and disadvantages of the pre-
trial and judicial method of resolving tax disputes are determined.

Keywords: tax disputes, small business, special tax regimes.

International Journal of Humanities and Natural Sciences, vol. 4-2 (43), 2020



202
- IOpuouueckue nayxu -

ITPABOBASI XAPAKTEPUCTHUKA U BU/IbI TJOI'OBOPA Ob UITIOTEKE
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Annomayun. Hacmosawas cmamovsa nocéauena uccied08anuio npasosoli Xapakmepucmuxu
002080pa 06 unomexke KaKk 00HO20 U3 HAUOOee BAICHBIX NPABOGLIX UHCMPYMEHMO8 6 pe3)iib-
mame pepopmMupo8aHus 2parcoOancKo2o 3aKonooamenbcmed. B cmamve ocywecmenén ananus
HOHAMUSL «002080p 00 UNOMEKU», NPOUTLIIOCMPUPOBAHbL e20 npusHaku. Paccmampusearomcs
MHeHusi npedcmasumenei PUOUYECKOU OOKMPUHBL OMHOCUMENbHO NPABOBOU NPUPOObI AHANU-
3upyemozo 00206opa. llpusedenvl oduue HOpMbL 2paANCOAHCKO20 NPaAsa, pe2yiupyouue npago-
omuouleHus no 002080py unomexu. Omoodpasxgcenvl cywecmeenHuvie YCiosus Ucciedyemozo 00-
eosopa. Ilpeocmasnena knaccuguxayus U008 002080pa 06 UNOMEKU.

Knrwoueswvie cnosa: unomexa 6 cuiy 002080pa, 002080p, 3d102080€ NPAGo, NPUSHAKU 002080pa
00 UnoOmeKu, aKyeccopHvlil xapakmep 002080pa 00 UNOmMeKu, Kpeoumop, 3aéMuux, npagosas
npUpooa 002080pa, HOPMbl 2PANCOAHCKO20 NPABA, CYWeCmeeHHble YCI08UsL 002080paA UNOMEKU,

Kaaccupuxayus 002080pos 06 unomexe.

JloroBop 00 HIOTEKEe OO CaMmoro mocie-
HEr0 BPEMEHH pacCMaTPHUBAJICS COBPEMEH-
HBIM I'paXXJIaHCKUM IPAaBOM B CTPOro obecrie-
yuTeabHOM cMbicie. [Iporece pedhopmupona-
HUS TPAKJAHCKOTO 3aKOHOJIAaTENIbCTBA, Haya-
JO KOTOpOMY OBUIO TIOJIOKEHO HW3JaHHEeM
Vka3za Ilpesunenta PO or 18 urons 2008 r.
Ne 1108 «O cosepmencTBoBanuu ['paxnaan-
ckoro kozaekca Poccuiickoit ®Penepauun»,
MO3BOJIUJI 3HAYUTEIHLHO 000COOUTH IPAaBOBOE
peryiaupoBaHue JOroBopa 00 HIOTEKe OT
HopMm 'K P® o 3anore [4].

AHanu3upys MOHATHE «JI0roBOpa 00 HIlo-
TEKe» HeoOXOAMMO BBLIECTUTH €ro Hauboiee
Ba)XKHble MpU3HAKU. [lepBbIM MpHU3HAKOM J10-
roBopa 00 HMITOTEKE SIBISETCS TO, YTO OH SIB-
JSIeTCsl aKIIECCOPHBIM, T.€. JOMOJIHUTEIbHBIM
10 OTHOUICHHIO K OCHOBHOMY JOTOBOpPY H
IOPUJIMYECKA OT HEro 3aBHCUMBIM. AKIleC-
COPHBIH XapakTep JOoroBopa 00 HITOTEKe TPo-
SBIISICTCS B TOM, YTO 3aJIOTOM MOXET OBIThH
0o0ecreueHo TOJIBKO CYIIECTBYIOIIEE TpeOo-
BaHHE, KOTOPOE BBITEKAECT U3 KPEAUTHOIO J10-
TOBOpa, JOrOBOpa KYIUIA-TIPOJIaXKH, IOTOBOPA
3aliMa M JIpYTHX JOTOBOPOB. BTOphIM OTiM-
YUTEIbHBIM NIPU3HAKOM J0rOBOpa 00 UIIOTEKE
SABIISICTCS OCOOBIM IpeaMeT J0roBopa — He-
JIBIOKAMOE UMYIEecTBO. OOBEKT HEBUKMMO-
ro UMyIIeCTBAa Kak IpeaMeT JoroBopa 00

UIOTeKe 00JalaeT CIeAYIOIIUMH OCOOEHHO-
CTSIMU:

— 00J1aJ1aeT BBICOKOHN M CTAOMIIBHON LIEHON
C JIOITOCPOYHOM TEHJEHIINEN K MOBBIILIEHUIO;

— ¢u3nyeckas yCTOWYMBOCTh OOBEKTa —
¢dakTop CTaOWUIBHOCTU ISl KpeAUTOpa, IO-
3BOJISIET OCTABIIATH 3aJIOKEHHBI OOBEKT B
CcOOCTBEHHOCTH 3ajiorojareis (Miau APYTUX
JIL);

— SIBJISIETCSI MCTOYHUKOM IOTAlIeHUs 3a-
JOJKEHHOCTH, €CJIM JOIyCKAeTCs dKCILTyaTa-
1usl 3aJ0KEHHOW HEABMXKUMOCTH B (opme
apeH bl WIN UCIOJIb30BAHUSA I Lenel Ou3-
Heca [3].

OpavH 13 BaXHEHIINX NMPU3HAKOB UIIOTEKU
— 3TO CcIleJ0BaHUE 3ajlora 3a Bellblo, IIeH-
HOCTb KOTOPOH CIIy’)KUT KPEIUTOpY Ul
yoBieTBOpeHus: ero TpeOoBaHuil. [IyHKT 2
cT. 174.1 'K P® BBOAUT UMEHHO 3Ty KOHCT-
PYKIMIO JUIsl TIOCIIEACTBUM MPOJaku apecTo-
BaHHOT'O UMYILIECTBA.

BwMmecre ¢ TeM B UIIOTEKE ClI€JOBaHUE — ATO
OJIMH U3 JIEMEHTOB KOHCTPYKIIMH 3aJI0TOBOTO
npaBa, BTOPOW HEU30EKHBIM 3JIEMEHT — 3TO
npuopurer. IlpuHnun crnenoBaHus: mpaBo
3aj0ra CleLyeT 3a BEIIbI0 W pasAcisieT eé
cynn0y [5].

Uto ke kacaeTcs MpaBOBOUW MPUPOIBI J10-
roBopa 00 UIMOTEKE, TO CPeId OTEUECTBEHHBIX
IIPABOBEJIOB OTCYTCTBYET €IMHOE MHEHHUE.
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YacTh pOCCUHCKUX YUYEHBIX CUMTAIOT, YTO 3a-
JIOTOBOE MPaBO, K KOTOPOMY OTHOCHUTCS JIOTO-
BOp HMIOTEKH, BXOAUT B MHCTUTYT BEIIHOTO
npaBa. MOXHO paccMaTpuBaTh IOTOBOP HITO-
TEKH, KaK BEIIHOE IpaBO, KOTOPOE MpPeaoc-
TaBJSIET CBOEMY OO0JaNaTeNi0 BO3MOXHOCTH
YIOBJIETBOPEHUSI CBOMX TpeOOBaHMH HX
CTOMMOCTH 3JI0)KCHHOTO MMYIIECTBA B CIIy-
yae, €ClId JOJDKHUK HE HCIIOJIHAET WU He-
Ha/JIeXKAUM 00pa30oM UCIOTHSET OCHOBHOE
00513aTeILCTBO.

ITo muenuro M3Bomukosoi C.A., 3anoro-
BOE IMPaBO SIBJIAETCS BELIHBIM MPABOM U OT-
HOCHUTCS K TIpaBaM Ha 4YyXYK Bellb. Takike,
BEIIHBIA XapakTep 3ajiora MpOsBISETCS B
TOM, 9TO 3aJOI MMEET B KadyecTBe OOBEKTa
BelIlb, 3aJI0T BCIOJY CJIEAYET 3a BEllIblo, He3a-
BHCHMO OT TOTO, K KOMY IEPEXOJHT IPaBO
cobctBennoctH [6]. Ho crmopbel o mpaBoBoif
NpHUpOJIe JOroBopa OO0 UIIOTEKe HA HAaIl
B3IJIS] HE CTOMT pelaTh MOCPEICTBOM 3aKO-
Ha, TaK KaK TPUHSATHE 3aKOHA HE O3HAYaeT
KOHEI[ JMCKYCCHHU, BeIb B CKOPOM MHEHUU
3aKOHBI MOTYT KapJUHAIBHO U3MEHSTh OTHE-
CEHHE K TOMY UJIM HHOMY BH]Iy TpaBa.

Ha wam B3rsig oTHeceHue a0roBopa 00
UIOTEKE K BEIIHO-TIPABOBOMY CHOCO0yY 00s-
3aTeNbCTBA, B CBSI3M C BOSHHUKHOBEHHUEM IIPHU
3aKJTFOYEHUHU JI0TOBOpa 00 MIOTEKE MpaBa 3a-
JIOTOJIEPIKATENSI SIBIIICTCS HAWOOJIee JIOTHY-
HBIM U TIPABUIIbHBIM.

Ha wmacrosimuit MOMEHT 10TOBOp 00 HITO-
TEKe TPU3HAETCS CaMbIM HAJEKHBIM CIIOCO-
O0oM oOecrieyeHus: HCIOIHEHUSI OCHOBHOTO
00s13aTeNnbCTBA B TPAXKIAHCKOM 000pOTE.

OcoOeHHasi XapaKTepUCTHKAa HWIOTEKH B
CUJIy JIOTOBOpPa B TOM, YTO 3aJI0rOM IO obec-
MICYCHUIO MCITOJIHEHUS 0053aTeIbCTBA BBICTY-
MaeT UMYIIECTBO, KOTOPOE YK€ HAXOIUTCS B
mpaBe COOCTBEHHOCTH y 3aeminuka. [Ipowi-
JIOCTpUPYEM TpUMep, (PUINYECKOE JHIIO0
UMeeT HaMepeHHEe TOJIYYUTh 3aeM Ha JI0CTa-
TOYHYIO CYMMY JEHEXHBIX CpPEACTB, W OH
UMEeT TPaBO COOCTBEHHOCTH HA HEJIBHIKH-
MOCTb. B MOI00HBIX Cilydasx, OJTHOBPEMEHHO
C KPEIUTHBIM JOTOBOPOM O(oOpMIIIeTCS CO-
TJIallleHHe 10 HWIOTEKe, TO €CTh, 3aJ0r0BOe
0053aTeNbCTBO BO3HHUKAET B CHUITY IOpUINYE-
CKH 0(OPMIICHHOTO JI0TOBODA.

[Io moBoay MMOTEeKHM B CHIIy JOroBOpa
E.A. CyxaHoB, OTMETHJI, YTO MpaBO 3ajora B
CUJIy 3aKJIFOUEHHOTO JIOrOBOpa JOKHO BO3-

HUKaTh B Clly4ya€ HaJIW4YMsl HEOO0XOAMMOIo
(akTuueckoro cocraBa. Bo-mepBbIX, TOMKEH
ObITb O(hOPMIIEH FOPUAMYECKH 3aKIFOUYEHHBIN
CTOPOHAaMH JIOTOBOP O 3aJiore; BO-BTOPBIX,
JIOJDKHO BO3HMKHYTH oOecrieunBaemoe 00s3a-
TEJICTBO; B-TPETHUX, 3aEMILUK JTOJKEH OBITH
COOCTBEHHHMKOM MMYILECTBA I€PeIaBaeMOro
B 3QJI0T (M TaK k€ JOJHDKHO UMEETCs B HAJINY-
HOCTH CaMO 3aKJIa/IbIBAEMOE MMYILIECTBO); B-
YEeTBEPTHIX, 3aJ0T JOJDKEH HMETh CBOWMCTBO
NyOJIMYHOCTH (TO €CTh IOPUAMYECKH 3aKpel-
JeH B EMMHOM rocyIapcTBEHHOM peecTpe He-
JBY)KUMOCTH U CHEJIOK ¢ HUM MM 0hpopMIIeH
UHBIM 00pa3oM, YyCTaHABIUBAEMBIM 3aKO-
HoM) [7].

Cnenyer caenaTh BBIBOJA, YTO IPHU HaJU-
YHe BCEX YETBIPEX JIEMEHTOB (haKTHUECKOTro
cocraBa, mpeanoxxeHHbIX E.A. CyxaHOBbIM,
3aJI0T0BO€ 0053aTE€IBCTBO OYAET OPOPMIICHO
HaJJIeKAIUM 00pa3oM M 3aIUTHT WHTEPECHI
KpenuTopa.

B vactu 3aximoueHust JoroBopa 06 umore-
K€ JeHCTBYIOT O0IIKE HOPMBI, COZIePIKaIINEeCs
B rnaBe 28 I'paxpanckoro konexkca P® o
CTOpPOHaxX JOroBOpa, MOMEHTE 3aKIIOYEHUs
noroopa (ct. 433 I'paxkgaHckoro kojekca
P®), ero popme (cT. 434 I'parkaaHckoro Ko-
nexkca P®d), mecrte 3akiroueHus J10ToBOpa
(ct. 444 T'paxxknanckoro koaekca P®D), a Tak-
e oOIIre TMOJI0KEHUsI 0 3aJ0re B YacTH OC-
HOBaHHWI BO3HMKHOBeHHs 3ajora (ct.334.1
I'paxxnanckoro konekca P®), dpopmbr moro-
Bopa 3aiyora (cT. 339 I'paxkaHckoro Kojaekca
POD).

B ornuume oT o0mMX HOPM 3aJ0rOBOTO
MpaBa, B JIOTOBOPE HWIOTEKH JOJDKHBI OBITH
yKa3aHbl MpeIMET UIOTEKH, €ro OleHKa, Cy-
LIECTBO, pa3Mep U CPOK MCIOJHEHUs o0s3a-
TEJIbCTBA, 00ECIEUYMBAEMOI0 HIIOTEKOH, IO
yrpo30i MpU3HaHMS JaHHOTO JOroBOpa Hesa-
KIIIOYEHHBIM. DTH YCJIOBHUS Ul JOTOBOpa 00
UTIOTEKE SIBIISFOTCS CYIIECTBEHHBIMH.

Psan ocobeHHOCTEH MO3BOJIAIOT BBLAETUTH
CIICAYIOINE BUIBI HITOTEYHBIX JJOTOBOPOB:

1) Ha xymmo-nponaxy KBapTHphI (T.e.
CpeACTBa, BBIJCIICHHBIE OAHKOM, YXOIST Ha
MOKYIIKY KBapTUpPbI, KOTOpas MOTOM 3aKJja-
JILIBACTCS] KPEAUTHOM OpraHu3aIuei);

2) Ha kymmo-nipogaxy KBapTHpPBI, IJIe HC-
MOJIB3YIOTCA KpEIUTHBIE CpelcTBa (Ipexne
YeM IMOJIyYUTh JEHBI'M OT OaHKa, 3aeMINUK
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OTJIaeT B 3aJIOT Y€ MMEIOIIYIOCS HEIBHKHU-
MOCTb);

3) Ha kymio-npomaxy KBapTHUPBI 3a CUET
KPEAUTHBIX CPEACTB (COTJIAIIICHHE MEXKY T10-
KyrHaTrejieM U MpOJaBIOM MPOXOAUT PErucT-
panuio 0JHOBPEMEHHO C JJOTOBOPOM O 3aJI0Te
KYIUJICHHOTO JKHJIbsI OaHKY).

Taxxe HE0OXOUMO YUHTHIBATh, YTO KIIAC-
cuduKalysa TOroBOPOB UIIOTEKH MOKET MOJ-
pa3aeNsaThcs IO CYOBEKTUBHOMY U TPEAMET-
HOMY KpuTepusMm. Kaxaplii 3aeMIIMK BBIOU-
PaeT TOT U3 HUX, KOTOPBIH COOTBETCTBYET €0
ciyqaro. OH MOXET OTAaTh MpeArnovTeHue
OJIHOMY U3 TAKUX COTJIAIIICHHIA:

a) CouuanpHas WIOTEKa — CO3/aHa s
MOJIICPIKKH TEX, KTO HE CITIOCOOCH 3aKIIFOUUTh
CHENKY Ha OOIIMX OCHOBAaHMSX (CTaBKa O
9,9% TO/I0BBIX);

b) Boennasi unoteka — KpeIUTOBAaHUE BO-
SHHOCITY)KAIllX, 3aMEHUBIIEE HEMOCPEICT-
BEHHOE IMPEIOCTABICHUE KUIbs (IIPOLIEHTHAS
CTaBKa CHM)KCHA, HE HYKCH IEPBBIA B3HOC);

c) MarepuHCKass UTIOTEKa — B OCHOBE Jie-
KUT BO3MOXHOCTH BHECTU HepBbIﬁ B3HOC 3a
UTIOTEKY WJIM JIOCPOYHO IMOTAaCHTh €€ 3a CYET
cepTudUKaTa, BBIAAHHOTO 32 POXKICHUE BTO-
poro pedeHKa WK MOCISTYIONINX ICTEH;

e) loneBass umoreka — B CHEIKY KpOMe
O0aHka M 3acMIUKA BCTYMAET 3aCTPOUIINK
(3aeMIIMK BBE3KAET B KBAPTHUPY KaK TOJIBKO
OHa MMOCTPOEHA M TIOCTEIIEHHO PaCcCYUTHIBACT-
cs ¢ OaHKOM).

Buna noroBopa 00 WIOTeKe, Kak MpaBHIIO,
OTIpeNieNsIeTCs] KPeTUTOPOM HCXOIs M3 0CO-
OCGHHOCTEHl KOHKPETHBIX ycloBHid. Takxke
MOKHO C YBCPCHHOCTHBIO OTMCTUTH Pa3JIM4YUC
0COOCHHOCTEH TPABOBOTO  PETYJIHPOBAHUS
JIOTOBOpa 00 UIOTEKE 0OBEKTOB HEIBMKHMO-
ro umyiiectBa. [Ipu cocraBieHHH TOroBOpa
3ajjora 00ObLEKTOB HCABMXXUMOI'O MMYILICCTBA
B2)XHO YYHTHIBAaTh HE TOJBKO OCOOCHHOCTH
KaXa0ro Bujga HEABMXKUMOTO UMYyHIECTBA, HO
U TIPAaBWIBHYIO PETJaMEHTAIMI0 CYIIECTBCH-
HBIX YCJIOBUM JJOTOBOpa 00 UIIOTEKE.
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Abstract. This article is devoted to the study of the legal characteristics of the mortgage
agreement as one of the most important legal instruments as a result of the reform of civil law.
The article analyzes the concept of “mortgage agreement”, illustrates its features. The opinions
of representatives of the legal doctrine regarding the legal nature of the analyzed agreement are
examined. The general norms of civil law governing legal relations under a mortgage agreement
are given. The essential conditions of the contract under study are displayed. The classification
of the types of mortgage agreement is presented.
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Annomayun. B cmamve paccmampusaromcest Kiouesvie NPeonochbliKi 603HUKHOBEHUsL YAPO-
WEHHBIX CYOEOHBIX NPOU3BOOCME 8 Y20l068HOM npoyecce. Ha ocnoee ananuza nayunoi aumepa-
mypbl YOAIOCh CUCMEMAMUZUPOBAMNb HOPMAMUBHBLE NOJIONCEHUS, COOEPAHCAUUECS 8 COBEMCKOM
3aKOHOOamenbemee, U 8blOenums uUx HedOCMamKU, KOmopbvle npugeiu K 6pemMeHHOMY Ynpa3oHe-
HUN 0aHHO20 UHCmumyma. B kauecmee npeonocwvliok y0anocv 8vloeiums HeobXo0umMocmy yc-
KOpeHUsi U yoeulegieHusi Y20J1086H020 CYOONPOU3B00CMEa, YerecooopasHoCmy co30anus becnpe-
NAMCMBEHH020 OOCMYNA K NPasocyouto 07 8cex cyObeKmos, 803MONCHOCIb YPe2yIupOo8aHus
KOHGIUKMA MUPHBIM NYMEM 0151 HEKOMOPBIX (hopm CyOebH020 pazbupamenbcmaea.

Knrwuesvie cnosa: ynpowénnvie cyoeOHvle npouzso0cmed, y20l08HbIl NPOYECcc, COENKU O

NPpU3HaHUu 6UHBbL.

B mnacrosimee Bpemsi OOJBIIMHCTBO Yué-
HBIX OTHOCSIT COBPEMEHHBIN YrOJIOBHBIN MPO-
necc Poccun x cmenranHomy Tumy [3, c. 118].
Bo MHOroMm 310 00YCIOBIEHO HANIWYHEM YII-
POLIEHUI U YCUIIEHUEM UX posik. Tak, TencT-
BYIOIIIEE 3aKOHOJATENILCTBO IIPElyCMaTpUBa-
€T B HEKOTOPBIX CIIy4asX BO3MOXHOCTbH IPO-
U3BOJICTBA JIO3HAHUS KaK YHPOLIEHHOH (op-
MBI TPEJIBAPUTEIBLHOTO paccieOBaHUs, a
TaK)K€ COKpAIllEHHOTo no3HaHus. biarogaps
TaKOH BO3MOXHOCTH 00€CIIEUMBAIOTCS JJOCTa-
TOYHBIE TAPAHTHUH CIIPABEMJIMBOIO YrOJOBHO-
ro npoiiecca. B kauecTBe moJ00OHBIX YCIOBUI
BBICTYNIAIOT IIPU3HAHUE BUHBI U IPUMHUPEHUE
CTOPOH, KOTOpBIE MpPEIyCMaTPUBAIOTCS pa3-
JMYHBIMH MTPOLECCYaTbHBIMA UHCTUTYTAMU U
MPU3BaHbl PErYIUPOBAaTh MOPSAKU UX pealu-
3allM{ 110 YTOJIOBHBIM JIEJIaM.

HeobOxonumo ckazath, yTo mpooOpa3 co-
BPEMEHHBIX YIPOIIEHHBIX CyIeOHBIX pa3ou-
paTENBCTB CIOXKWICA €€ B AANEKUE [TAPCKUE
BpeMeHa. Tak, MoJesin 0COOBIX MPOU3BOJICTB
ObLTM 3akperieHsl B KHure Tperbeil YcraBa
yroJIoBHOro cygnomnpousBoactea 1864 r. C
TOr0 MOMEHTa 3TU MOJIOKEHUs MpeTeprenn
CyllleCTBEHHbBIE M3MeHeHus [4, ¢. 161].

B »T0ii cBsI3M mpencraBiseTcs HEOOXOaH-
MBIM M3YYUTbh KJIHOYEBBIE NMPEATNOCHUIKH BO3-
HUKHOBEHHUS B YTOJIOBHOM IIpOIEcCe YIpPO-
MIEHHBIX CYIEOHBIX MPOM3BOJACTB. IJTO TO-
3BOJIUT BBIIBUTH KJIIOUEBbIE JIOCTOMHCTBA U

HEJIOCTATKH, TPOpad0TaTh UX U HE IOMYCTUTh
UX TPOHUKHOBEHHS B COBPEMEHHOE CYJ0-
MIPOU3BOJICTBO.

OcoOpIif HHTEpEC AJs HACTOSIIEro uccie-
JIOBAHUS TIPEICTABIISIET U3YYEHUE COBETCKOTO
Mepro/ia OCYUIECTBIEHUS CyIONPOU3BOICTBA.
Tak, 1.P. Bansmmnaa, paccmatpuBasi JaHHBIN
BONPOC KOMILJIEKCHO, (OPMyIUpyeT cle-
JTYIOIITHE KOHIIETITYaJIbHbIC TE3UCHI [2,
c. 117].

B cratesax 265-266 YIIK PCOCP 1923 1.
COJIEPXANKNCh HOPMBI, PErJaMEHTUPYIOIIHE
BO3MOKHOCTh U TIOPSIZIOK 3a04HOTO PacCMOT-
pEeHUsl YroJIOBHBIX Jied. B uwacTHOCTH, Takum
00pa3om, MOTJIM OBITh PACCMOTpPEHBHI Jieja Mo
MPECTYIJICHUSAM, 32 KOTOpbIE HE MpeaycMmaT-
pUBAJIOCh HA3HAUCHHUE HAKA3aHWs B BHUJEC JIH-
menust cBoOoabl. [lpu 3TOM 00s3aTENBHO
JIOJDKHO OBLIIO OBITH JIOKa3aHO, YTO TOJCY/IH-
MBI  YKJIOHSUICSI OT BpPYYEHHS TOBECTKH,
CKPBIBAETCS OT Cy/a, TUOO €CIIM OH BBIPA3UI
CBOE COTIJIacHe.

Crateun 366-372 VYIIK PC®CP 1923 .
BHOBb BBEIIM MPOU3BOJCTBO B MOPSAKE CY-
neoHoro mpukaza. Cyabs caMOCTOATEITHHO
yCTaHaBIMBAJl OCHOBAHMS JJIsi MPUMEHEHUs
TAKOTO MOpsaKa. Y MOACYAUMOTO OTCYTCTBO-
BAJIO MPaBO IoAaBaTh xonaraicteo. [Ipuka3
BCTYNAJI B CHJIy Cpa3y ke IOCJE €ro mocra-
HoBJIeHM. [1033ke ObLIIM BHECEHBI U3MCHEHHUS,
COTJIACHO KOTOPHIM JOIYCKaJIOCh 00’KajoBa-
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HUE B KaCCallMOHHOM MopsJiKe B 14-THEBHBIN
cpok. OpHako momoOHas penakuus JUIINIA
MOJICYIMMOTO IIpaBa Ha pacCMOTPEHHE Jiejia B
o0111eM Mopsijike.

Hopmer crareir 360-365 VYIIK PC®C
1923 r. pernamMeHTHUPYIOT MOPSAOK IPOU3-
BOJICTBA B JISKYPHBIX Kamepax HapOIHOTO
cyna. B manHoM KOHTEKcTe MOTrJio OBITH pac-
CMOTpEHO J1t000€e AeN0, ecliu OpraHbl J103Ha-
HUSl YCTAaHOBUJIU, YTO OHO HE TpeOyeT 0co0o-
ro pacciefoBaHus JUO0 eciii OOBHHSIEMbII
npu3HaBai ce0s BUHOBHBIM.

B 1929r. Ha VI che3ne mpokypopcKux,
CyneOHBIX ¥ CIIEJCTBEHHBIX pabOTHHUKOB
PC®OCP 6but10 ynomMsiHyTo O TOM, YTO B 00-
JacTU CIIEACTBEHHOTO W CyIeOHOro Ipolec-
CcOoB OBUIO MPEUIOKEHO MOJHOCTBIO YCTpa-
HUTh JUIMTEIBHOCTh W BOJIOKHTY CYAEOHO-
CJIEICTBEHHOTO MPOU3BOJICTBA M HEJOCTATOU-
HYI0O 00OCHOBAaHHOCTh BO30Y)KIIEHHSI yrOJOB-
HBIX JeJ, YIPOCTHUTb M BCAYECKU YCKOPUTH
IpOIeCC CYAONPOMU3BOJCTBA, OPraHU30BATH
Ju1s pazbopa aen 06 o6umax u OCKOPOJICHUIX
TOBapuIlleCKUe  Ccyapl  Ha  (aOpudHO-
3aBOJICKUX MPEIIPUATHSX.

VYronoBHO-KaccaimoHHas Koyuierusi Bep-
xoBHOro cyaa PCOCP wu3nana MHCTPYKTHB-
HOe mHUChMO «OO0 YNPOIICHUH TMPOIECCay.
CopneprxaHue JaHHOTO MHUChbMa CBOJMIIOCH K
TOMY, YTO OTJIalICHHE OOBUHHUTEIHHOTO 3a-
KJIIOYEHUsl cTajo Heobsa3arenbHo. [lpuuem
IpY HAJTMYUW COTJIACHS CTOPOH MOXKHO OBIIIO
OTPAaHUYUTHCS 3aYTEHHEM PE30JIOTUBHOMN
YacTH WIM H3JI0)KEHHEM CYIIHOCTH OOBHHE-
HUSL.

Omnaaxo YIIK PCOCP 1960 r. uckirouni
BO3MOXHOCTh NPHUMEHEHHUS YHPOIIEHHOTO
npou3BojacTBa. [lo3ke K HeMy, KOHEUHO,
BEPHYJIHCh, HO caM ()aKT OTMEHBI HEllb3s HT-
HOPHPOBATE.

VYuuTteiBasgs  BBIIIEH3I0KEHHBIE  00CTOS-
TEJIbCTBA, MOXKHO TPUHTH K 0OOCHOBaHHOMY
BBIBOAY O TOM, YTO YIPOIIEHHBIE CyAeOHBIE
MIPOM3BOJICTBA B YTOJIOBHOM TIpoIiecce CyIIIe-
CTBOBAJIM JIOCTaTo4yHO JaBHO. OjHako B
OOJIBPITMHCTBE CBOEM OHH (PYHKITMOHHUPOBAIU
HE TaK JIOJIr0 ¥ OBLTU MCKITIOYEHBI B CHITY Ha-
JU4YMS MHOKECTBa HenocTtaTkoB. Cpenu He-
JIOCTATKOB, MPEMSATCTBYIOIUX MPUMEHEHHUIO
JAHHOTO MHCTUTYTa Ha MPaKTUKE, LeIeco00-
pa3sHO OTMETHTH CIICAYIOIIHE:

— Cepbe3HbIC HapyIICHUs NpaB MHOACYIHU-
MOTro, B TOM YHCIIe Ha O0KaJloOBaHHE BBIHE-
CEHHOT'O TIPUTOBOPA, Ha PACCMOTPEHUE JIefia B
o0IIeM MopsIIIKE;

— HeoOs3aTeNbHOE yJYacTHE 3alIMTHHKA B
npoiiecce;

— BO3MOXHOCTh PAaCCMOTPEHUS Jiesia B YII-
POLIEHHOM TOPSAJKE OIpPENesii OpraH J03-
HaHUS;

—HE YperylMpoBaH CPOK PpPacCMOTpPEHHS
nerna u Jip.

A.B. Bosipckast  yTBep:kzmaer, 4ro Oojee
MHTEHCHBHOE O0OpalieHue a YIpOIIEHHBIM
CyaeOHBIM TpOIelypaM CBSI3aHO C HEOOXO-
JMMOCTBIO CHIDKCHHMs Hakaszauus [1, c. 24].
OTO0 CcHnocoOCTBYET CO3JaHUI0 CTUMYJIOB K
HO3UTHBHOMY HOCTKPUMHHAIBHOMY TIOBEJIe-
HUIO IPECTYIHHUKOB. bojee Toro, cpenu Kiro-
YEBBIX MPEIINOCHUIOK MPUMEHEHUS YIPOIIEH-
HBIX CYAEOHBIX MPOHM3BOJCTB IIEIECO00PA3HO
BBIZICTIUTH CIIETyIOLIHE:

— HEOOXOUMOCTh YCKOPEHHUS M YJEIlIEeB-
JIEHUS YTOJIOBHOTO CYIOTIPOU3BOJICTBA;

— 1IeJIecCO00pa3HOCTh  co37aHus  Oecrpe-
IATCTBEHHOIO JIOCTYNa K MPaBOCYAMIO IS
M0JI03PEBAaEMOr0, OOBHHIEMOTO, a TaKXKe IO0-
TEpIEBIIETO;

— BO3MOXXHOCTb ~ YPETYJIMPOBAaHUS  KOH-
GnIMKTa MUPHBIM TOYTEM M HEKOTOPBIX
dhopm cynedHOro pa3doupaTensCTBa;

— HE0OXOMMOCTh OOpBHOBI € OpraHHu30-
BAHHOMW MPECTYIMHOCTBIO U JIP.

Takum 00pa3oM, MOKHO TOBOPUTH, YTO B
Hacrosiiee Bpems B Pocculickoit denepanuun
(GYHKIMOHMpYET MPaBOBOM MHCTUTYT, KOTO-
pBIi OPraHUYHO COYETAeT B cede OTHEebHbIC
JIEMEHTHl W XapaKTepHble MPU3HAKH Kak
«CENOK O TPHU3HAHWW BHHBI), TO €CTh IMpPH-
3HaHUE BHUHBI B COBEPIIEHHMH KOHKPETHOTO
MPECTYIUICHUs, 3aMEHBI yTOJOBHOTO HaKa3a-
HUS MEHEE CTPOTHMM, BO3MOKHOCTBH II€pero-
BOPOB MEXIy CTOPOHAMH OOBHHEHHS W 3a-
IIUTHI;, JESITEeIbHOIO pacKasHHs, TO €CTh aK-
TUBHOE CIIOCOOCTBOBAHME PACKPBITHIO U pac-
CJIEZIOBAaHUIO COBEPLICHHOTO MPECTYIICHUS,
M300JIMUEHUIO W YTOJIOBHOMY IIpecieoBa-
HUIO COYYaCTHHMKOB, PO3BICKY MOXHUIIEHHOTO
MMYILECTBA, a TaKXKe YIPOILIEHHOTO MOpPSIKa
CYAONPOU3BOJICTBA. DTOT WHCTHUTYT IPOLIET
B CBOEM pAa3BUTUHU [JIMTEIbHBIA mepuona. B
CBOIO OYepeflb, aKTUBHOE IMPHUMEHEHHE YII-
POIIEHHOTO TPOU3BOJICTBA B YTOJIOBHOM IIPO-
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mecce OynmeT  Bcemneno  CrmocoOCTBOBATH METOABl U CIOCOOBI TPOTHUBOJCHCTBUS TIpe-
TpaHcGopMaIi YTOJOBHO-TIPABOBOM IOJIH- CTYITHOCTH.
TUKU TOCYJapCTBa, TIOPOXK/Iasi HOBbIC (POPMBI,
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Abstract. The article considers the key prerequisites for the emergence of simplified judicial
proceedings in criminal proceedings. Based on the analysis of scientific literature, it was possi-
ble to systematize the normative provisions contained in the Soviet legislation and highlight their
shortcomings, which led to the temporary abolition of this institution. As prerequisites, it was
possible to highlight the need to speed up and reduce the cost of criminal proceedings, the feasi-
bility of creating unhindered access to justice for all subjects, the possibility of resolving the
conflict peacefully for some forms of judicial proceedings.
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Annomayun. B cmamve cucmemamuszupyromcsi 0CHO8Hble npPobIeMbl 000020 NOPAOKA C)-
0e6H020 pazdoupamenbecmea no Y20Ji08HbIM OelaM. YO0anioch 6bls8Uumb, Ymo 6 0elicmeayioujem 3a-
KOHOOAMeNbCmee UMEIONCsL NOJLOJCEHUS], KOMOPble 8 PAMKAX 0C00020 NOPsOKA NO3BONSAION UC-
cnedosams 0OCMOAMeNbCMEd, Komopble Xapakxmepuzyiom moabKo JUYHOCHb NOOCYOUMO20 U
BIUAIOM HA CMAYEHUe/ydcecmoyeHue Hakasanus. Ananus u oyenka cyoveli npeoCmasienHblX
00KA3amMenbcme He HOCAm 0053amenbH020 XapaKkmepa npu evlHeceHuu npuecosopa. bonee moeo,
OMCymcmeyem 603MOACHOCMb 00JICATIOBAHUSL NPUSOBOPA BBUOY HECOOMEEMCMEBUSL 8blBOO0VE,
ChOPMYIUPOBAHHBIX CYOOM, pakmuueckum odOcmosimenrbcmeam oenda. Imu npooiemHvle Mo-
MEHMbl He NO360JISIIONM Peanu306bl6aAMb 2IAGHYIO Yellb Y20I08H020 CYOONPOU3B00CMEA U mpedy-
10mM ONepPamueHO20 peueHusl.

Knroueswie cnosa: ocodwiii nopsaoox cyoebHo2o pazbupamensbcmad, y20108HblL NPoyecc, npo-
yedypa 00Ka3bl8aAHUS, MANCKUE NPECYNIIEHUS, NPOYECCYAIbHble 2APAHMUN CNPABEOIUB020 NPa-

80Cy0Usl, 00CYOeOHOM COo2lAueHUe, NPOYECCYalbHAS IKOHOMUS.

B Hacrosiiiee BpeMsi Cya MOXET paccMar-
pUBaTh YrojoBHOE JIeJ0 B OOIIEM M 0CcOoOOM
nopsinke. [lepBrIil cmydaeT mpeacTaBiseT co-
oot 0a30BbIi BH/]I YronoBHO-
MPOIECCyaTbHOM JESTENbHOCTH, BTOPOH —
XapaKTepU3yeTcss  YCEYeHHEM  yroJOBHO-
MIPOLECCYaIbHOIO0  JOKa3bIlBaHUA. JlaHHBIN
nopsok Obul mpuMensercs B Poccun ¢ 2002
roga. OfHAaKO 0 HACTOSIIETO BPEMEHU He
yJIAIOCh TIOCTUYb €MHOTO MHEHHS M0 dTOMY
noBofy. Tak, y «CHETKH C TPaBOCYIHUEM»
€CTh KaK WJACWHBIC MOCIECIOBATENN, TaK M
npoTUBHUKU. [Ipu 3TOM Ha MpakTUKe CyIile-
CTBYET MHOJXKECTBO IPOOJIEM, CBSI3aHHBIX C
OTIpeNIeIeHUEM CYIIHOCTHO-COJepKaTeIbHas
XapaKTEPUCTHKN CyIeOHOTO pEUICHHs 10
VJrOJIOBHBIM  JIeJIaM, pacCMaTpHBaeMbIM B
0CcO0OM TIOPSJIKE, H JIp.

['maBHasi 1€ HACTOSIIETO WCCIIETOBAHUS
COCTOUT B CHCTEMATH3allUH KITFOYEBBIX IPO-
0JieM TpPUMEHEHUs 0COO0O0ro Mopsijaka cyaed-
HOTO pa3dmparenbcTBa M PACCMOTPEHUS X
CYIIHOCTH.

['maBHBIM NPOOJIEMHBIM MOMEHTOM TpPHU-
MEHEHHUSI HOPMATHUBHBIX TOJOKEHUN 3aKOHO-
JaTenbCTBA 00 0COOOM TOPSIIKE CYAOMPOM3-
BOJICTBA BBICTYMAET YCEUYCHUE TMPOIEAYPHI
nokaspiBaHus. Tak, B COOTBETCTBUU CO CTATh-

el 316 YronoBHO-TIpOIECCYaIBHOIO KOJEKCa
P® wuccnenoBanue nokKa3aTenbCTB HE MPENY-
cMoTpeHo [5]. OTcyTeTBHE y CyneOHBIX opra-
HOB TakOil BO3MOXXHOCTHU MPOTHBOPEUYUT Oa-
30BBIM MPUHIMIIAM CYAOIpPOU3BOJCTBA. Bo
MHOT'OM 3TO OOBSCHSETCS TEM, YTO CYIbsl yT-
padnBaeT HENOCPEICTBEHHOCTh KakK KIIOYe-
BYIO KaTeropuio cBoeil nedrenbHocTu. To
€CTh OH HE B CHJIaX peaJibHO OLIEHUTh Bce 00-
CTOATEIbCTBA 0 KOHKPETHOMY JI€Ty U COOT-
BETCTBEHHBIM 00pa3oM y4ecTh MX NPH BbIHE-
CEHUH pEIICHHUS.

B xoHEeYHOM uTOrE, Ha MPAKTUKE BBIXOAHNT,
YTO CY/bsl BBIIIOJIHAET BO3JIOKEHHBIE HA HETO
¢GbyHKIMK UCKIIOUMTENbHO (popmanbHo. Ilo
(hakTy moyyaeTcsi, 4YTO IPUTOBOP BEIHOCUTCS
YUCTO MEXAHWYECKHU, YTO HEIONYCTHMO, I10-
CKOJIBKY 3aKOHHOCTb 1 OOOCHOBAaHHOCTD IpHU-
roBopa IpEANoNaracT yCTAHOBJIEHHE BCEX
00CTOSITENTLCTB MO KOHKPETHOMY eIy, KOTO-
pble UMEIOT 3HAYEHUE IS BBISIBICHUS CTEIe-
HU BUHBI U TSDKECTH COBEPUIEHHOTO MPECTYII-
JICHHUSL.

C yuéroM 3TOro OBLIO PEIIEHO YCOBEp-
LIEHCTBOBATh JCHCTBYIOLIEE 3aKOHOJATENb-
CTBO B YacTH OTMEHBI NPHUMEHEHHUs 0coO0ro
MOPAJIKA PACCMOTPEHNUS I 1O TSKKUM IIpe-
cTymieHusiM. JleCTBUTENBHO, TIOIOOHBIC Ka-
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TErOpHUH JIeJ1 XapaKTEePU3yIOTCs TOBBIIIEHHON
OTaCHOCTBIO Uil obmiectBa. MIX MOXXHO OXxa-
paKkTepu30BaTh  CICAYIOUMM  00pa3oMm [2,
c. 70]:

— 0c000 CIIOKHBIN XapakTep;

— 3aTParvBalOT HMHTEPECHl OOJBIIOTO KO-
JMYECTBA JIUII, B TOM YHCIIE€ IOTEPIEBIINX;

— BBI3BIBAIOT OOJIBIION PE30HAHC B OOIIIe-
CTBE;

— mKpoko ocsemarorcs B CMU.

[lepeuncnennsle hakTopbl TpeOYIOT ycTa-
HOBJICHUSI BBICOKOW CTENEHU TMPOIeCcCyallb-
HBIX TapaHTHH CIPaBEAJIUBOTO IPABOCYIUS.
[Ipu »TOM HX oOecrmeueHuEe BO3MOXKHO HC-
KIIFOYUTENILHO B paMKax OOIIEro Mopsijika Mpu
YCIIOBUY pealTM3alliy TPUHITUTIA HETOCPEACT-
BEHHOCTH U YCTHOCTHU HCCIIEZIOBAHUS JJ0Ka3a-
TEJILCTB B XOJ€ CyaeOHOro 3acemaHus [3,
c. 168].

Eme oxaum mpoOieMHBIM MOMEHTOM BBI-
CTyIaeT corjacue OOBUHSEMOTO C MpPEIbsiB-
JeHHbIM eMmy oOBuHeHueM. [lo cBoeil cytu
nosobHOe corjacue HMeeT MPOolEeaypHOe
3Ha4YeHHE, KOTOPOE BBHICTYIAaeT BCETO Ha BCe-
ro (opmanpHBIM MOBOAOM MAJisl TMepexona K
ocobomy mopsaky. Ha neme oOBuHseMoMy
TpeOyeTcs IUIIb TMOATBEPAUTH COTJIACHE C
OOBHHEHHEM. JTO, B CBOIO OYepe/ib, MPOHC-
xoauT 6e3 Jompoca CyaoM 00 0O0CTOSATENbCT-
Bax jgena [1, c. 70].

TakuM 00pazoM, MOKHO CHUCTEMATH3UPO-
BaTh KIIOYECBBIC MPOOJIEMHBIE MOMEHTBI, KO-
TOpbIE TOPOXKAAIOTC HOpMaMu ctaterd 240 u
316 YIIK P®. Peus uaér o cienyrorem [5]:

— UCCIIEAYIOTCS OOCTOSITENbCTBA, KOTOPHIE
XapaKTePU3YIOT JIMYHOCTh TMOJICYUMOTO |
BIUSIOT Ha CMSTYCHHE/YKECTOUCHHE HaKa3a-
HUS;

— aHallM3 U OIIEHKAa MPEJCTaBIECHHBIX J0-
Ka3aTeNbCTB CyNIbell He HOCAT 00s3aTeTHHOTO
XapakTepa Mpy BEIHECEHUU MTPUTOBOPA;

— OTCYTCTBYET BO3MOKHOCTh 00’KajoBa-
HUSl TIPUTOBOpA BBUAY HECOOTBETCTBHS BBI-
BOJIOB, C(HOPMYITHPOBAHHBIX CYJIOM, (aKTH-
YECKUM OOCTOSTEIHCTBAM JIENa.

[ToMrMO 3TOTO, Ha MMPAKTHUKE BCTPEUAFOTCS
U WHBIE TPOOJIEMBI, HEMOCPEICTBEHHO CBS-
3aHHBIC C TPUMEHEHHWEM HOPM 00 0coOoM
MOpsIIKE pa3dHMpaTeNbcTBa MO  YTOJOBHBIM
nenaM. Tak, IeHCTBYIOIIUM 3aKOHOJATENbCT-
BOM JIONYCKAaeTCsS CUTYyalus, KOTr/Ja MOTep-
MEBIIMI, KOTOPBIA a1 CBOE COTJIacue Ha pac-

CMOTpEHHE JIeNla B paMKax 0co0O0ro mopsaka,
MOYKET U3MEHUTh COOCTBEHHYIO MO3ULIKI0. To
€CThb B 3aKOHE OTCYTCTBYET IOJIOKEHHE, KO-
TOpOE TpeaycMaTpuBaeT HEOOpaTMMOCTb
NENCTBUI, CBSI3aHHBIX C BBIPAKEHUEM COIJIa-
cusi. JT0, B CBOIO OYEpE/b, SIBISETCS IPaBO-
BbIM OCHOBAaHMEM JJI1 Ha3HAYCHHs] PacCMOT-
peHUs JaHHOTO Jeia B obOmem mnopsake. B
KOHEYHOM HTOre, BCE 3TO MOXKET MPHUBECTH K
JIe30praHu3aluy CyAOIPOU3BOJCTBA U 3aTs-
TMBaHHE CPOKOB PACCMOTPEHHUS YTrOJIOBHOTO
nena. EcrecTBeHHO, 3TO MIET B pas3pe3 ¢ Oc-
HOBHOW HJIell 0CO0OOro MOpsAKa CYIOMPOH3-
BOJICTBA — CTPEMJIEHUEM K IpOliecCyallbHOMN
HSKOHOMHUHU.

Oco0oro BHUMaHHUS 3aCTy>KUBAET IIPO-
Onema, 3aTparuBarolas BOIPOCHl 00XKaJloBa-
HUS TIOCTAHOBIJICHUS CIIeIoBaTeNs 00 OTKase B
YIOBJIETBOPEHUH XOJaTaliCTBA O 3aKIIOYEHUU
cornameHuss o corpyaHuuectse. CraThbs
317.1 VIIK P® conaepXuT MOJ0XKEHUs, CO-
IJIACHO KOTOPBIM 00KaJlOBaHWE TAHHOTO I0-
CTaHOBJICHUS] MPOU3BOAUTCS TOJIBKO MOCPE.-
CTBOM OOpaIieHusi K PyKOBOJHUTEIIO CIEICT-
BEeHHOro opraHa. OO0kajoBaHHE B CyJe He
nomnyckaetcsi. C ogHOM CTOpOHBI, Takast Gop-
MYJIMPOBKA UMEET MECTO, MOCKOJIBbKY IMOJIHO-
CTBIO COOTBETCTBYET CYTHU JOCYIEOHOro cOo-
rnamenus. Cy B TakOl CUTyallK HE BIIpaBe
NPUHYKAATh YIaCTHUKOB YTOJIOBHOTO JIENia K
3aKIIIOYEHHI0 Takoro corjamenus. OJHaKo
3aKOHOM YCTaHOBJIEHO, YTO JIFOOON y4acCTHHUK
CYJIOIIPOU3BO/ICTBA, BKJIIOYAs 10/103pPEBAEMO-
ro, OOBHHSEMOTO, €ro 3allUTHHKA, WMEeT
IpaBo 00’KaJ0BaTh PELIEHUE CyJa B yCTaHOB-
JICHHOM TopsJIKe. A ocyne0HOoe coralieHre
MEXy cieqoBareneM U OOBHUHSAEMBIM JIMIIA-
€T y4yacTHHKa YrOJOBHOI'O JieJla TaKoro Ipa-
Ba [4, c. 115].

Takum o0pazoMm, HECMOTpS Ha Bce Mpe-
UMYIIECTBA, KOTOPBIE NAET MPUMEHEHHE 0CO-
00ro nopsiika Cy10npou3BOACTBa IO HEKOTO-
pPBIM KaTErOpUsIM YTOJOBHBIX €N, €r0 Mpak-
TUYECKas pPealn3alusl OCIIOKHACTCS IEITbIM
KomIuiekcoM mpobaem. Cpeau HUX Lieneco-
00pa3HO OTMETUTH TO, YTO CYJ paccMaTpuBa-
eT TOJIbKO T€ OOCTOSITENIbCTBA, KOTOPHIE Xa-
pPaKTEepU3yloT JIMYHOCTh TMOJACYAUMOTO U
BIIMSIIOT HAa CMATYeHHe/y)KeCTOUCHHE HaKa3a-
HUS, aHAJU3 U OLEHKa MPEJCTaBIEHHBIX J0-
Ka3aTeJIbCTB Cybel HE HOCAT 0053aTebHOrO
XapakTepa MpH BbIHECEHWU IPUTOBOpA, OT-
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CYTCTBYET BO3MOKHOCTb O0>KaJlOBaHHs MpHU- HOBHOM 1€ YroJIOBHOTO Mpoliecca U Tpe-
ropopa u Jp. B COBOKymHOCTM Ha3BaHHbIE OYIOT ONEPaTHBHOTO Pa3pEIICHHS.
npo0JIeMHbIE MOMEHTHI TMPENsATCTBYIOT OC-
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Abstract. The article systematizes the main problems of a special order of trial in criminal
cases. It was found that there are provisions in the current legislation that, within the framework
of a special procedure, allow us to investigate circumstances that characterize only the person-
ality of the defendant and affect the mitigation/toughening of the sentence. The judge's analysis
and evaluation of the evidence presented is not mandatory in sentencing. Moreover, there is no
possibility to appeal the verdict due to the inconsistency of the conclusions formulated by the
court with the actual circumstances of the case. These problematic issues do not allow us to im-
plement the main goal of criminal proceedings and require prompt solutions.
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Annomayun. Cmamvs noCéAWEHA PACCMOMPEHUIO CYWHOCMU 2PANCOAHCKO20 CYOONpPOU3-
800Cmea U npoyecca OOKA3bIBAHU KAK UHCIMUMYMA 6 PAMKAX ZPAdCOAHCKO-NPOYecCyaibHOU
ompacau npaea. Bvidenenvi cnocobbl noiyuenus 00Ka3amenbCcme, d makice NoOpsa0oK ux noayde-
HUSL ¢ MOYKU 3PEHUsL HOPMAMUBHBIX NOL0dCeHUll I pajrcoanckozo npoyeccyaibHozo kooekca P.
Ilpusedenvl cmaouu cy0ebH020 00KA3bIBAHU NPU PACCMOMPEHUU U PA3PEUEHUU SPAHCOAHCKUX
0ell, a makaice packpvlmvl 0COOEHHOCMU KANCOOU CIMAOUU C MOYKU 3PEHUSI NPUHAMUS 3AKOHHO20
U 000CHOBAHHO20 peuetUsl CYOa 8 PAMKAX PaAXCOAHCKO20 Npoyeccd.

Knrouesvle cnosa: cyoebnoe peuwienue, epaxcoanckoe 0eno, 00Ka3vléanue u 00Ka3amenbCcm-
84, OYeHKa 00Ka3amenbCcmea, 00beKMUBHOCMb U 8CECMOPOHHOCMb OOKA3AMENbCME, SPAHCOAH-

cKoe cyoonpou3eo0cmaeo.

WMHCTUTYT JOKa3bIBaHUS B CTPYKTYpE OT-
paciiell poIrecCyalbHOTO TIpaBa MPEICTaBIIS-
eT co0oii onocpeaoBaHHy0 (HopMy CyneOHO-
r0 TIO3HAHHWS, JETCPMHUHUPYIONUN esATeIIb-
HOCTb OpPTraHOB TMPaBOCYAUS U JIUI, Y4acT-
BYIOIIMX B MpoIiecce, o H3ydeHUro (hakThue-
CKHUX OOCTOSITENBCTB C LEeNbI0 3G (HEKTUBHOTO,
OOBEKTUBHOTO M HEIMOCPEJICTBEHHOTO pac-
CMOTPEHHUSI U pa3pelieHus MpPaBOBOTO KOH-
¢umkra [1]. [paknaHckuii mporieccyanbHbI
koaekc P® (manee — I'TIK P®) ycranaBnuBa-
€T, YTO JO0Ka3aTelIbCTBAMM SIBJISIOTCS CBEC-
HUS 0 (aKTax, MOATBEPKAAIONINE WIH OMpPO-
Bepraromye TpeOOBaHMS U BO3PAKEHUS CYOb-
€KTOB IMPABOOTHOIIEHUN B KOHTEKCTE Tpak-
JAHCKOTO JIeJla, pacCMaTpPHBacMOro B CYJIe
(ct. 55)[2]. VYka3zaHHBIE CBEICHHS MOTYT
OBITH TOJIYUYEHBI OJTHUM U3 HIKECIICTYFOIINX
CIoCcOo0OO0B:

— OOBSICHEHHS CTOPOH M TPETHHX JIIT;

— IIOKa3aHUs CBUJICTEIICH;

— IACBMEHHBIE M BCIIECTBCHHBIE JI0Ka3a-
TEIbCTBA;

—ayJauo- W BHJICO3AITUCH, 3aKITFOYCHUS
aKcnepToB [2].

Bo Bcex cimydasx 3ampeniaercs moiaydcHHe
JOKA3aTeNbCTB METOJaMH, MPOTHBOPEUAIIH-
MU HOpMaM 3akoHojaatenbcTtBa PPD. B mpo-
TUBHOM CJIy4ae OHU MPHU3HAIOTCS HE UMEIO-
NIMMH FOPUIMYECKON CHIIBI M, TaKUM 00pa-

30M, HE MOTYT OBITh MCIIOJIb30BAHbl Y4aCTHU-
KaMH TIpolecca B KauyecTBE J0Ka3aTebCT-
BeHHbIX MaTepuanoB (m. 2 cr.55 TTIK
PD) [2].

B cTpykType ocyiecTBiasieMoro rpaxaaH-
CKOT'O CY/OIPOM3BOJICTBA BBIICISAIOT Clie-
JIYIOUIUE CTAIUU C TOYKH 3PEHHS] MHCTUTYTa
JoKa3biBaHusA. Tak, Ha MEepBOM CTaguU MPO-
HUCXOJUT YyKa3aHWe JIMI, YYacTBYIOUIUX B
TpaKJIaHCKOM TIpOIlecce, Ha JI0Ka3aTeIbCTBA,
YTO TpeJnonaraeT (puKcauo B UCKOBOM 3a-
SIBJICHHH CBEJICHUSI O TOM, YTO MPABO CYOHEK-
Ta TPAXJAHCKUX OTHOIICHHWH OBIIO Hapyle-
HO win ocropero [3]. Hecmotpst Ha TO, 4TO
3aKOHOJATeIh HE TpedyeT peambHOro mpe-
JIOCTABJICHUSI JOKAa3aTelbCTBA TMPH IOjJaue
3as1BJICHUS B CyJl, TEM HE MEHEE, IPU BbIHECE-
HUU OTPEJECIICHHS O MPUHATAUA MCKOBOTO 3a-
SBIICHUSI U BO3OYKICHHUH TPaKIAHCKOTO CY-
JIOTIPOM3BOJICTBA YIOJHOMOYECHHBIM CITEIIHa-
JUCTaM OPTaHOB MPABOCYAUS HEOOXOIMMO
yOenuThCs, YTO 3aKOHHBIM MHTEpEC, MpaBa U
(unu) cBOOOJBI MCTIIA HA CaMOM Jielie Hapy-
IIEHBI, YTO HEBO3MOXHO 0€3 HETOCPEICTBEH-
HOTO MIPEJICTABJICHUS J0Ka3aTeNbCTB [4].

B pamkax BTOpOro sTana oCymiecTBISIEeTCS
MIPE/ICTABJICHUE U PACKPBITUE JTI0KA3aTENIbCTB.
Ha »To#t cragmm poka3biBaHUS CYOBEKTHI,
YYaCTBYIOIIME B PACCMOTPEHHH U pazpellie-
HUM JIe]1a, MPEIOCTABISIOT B CYyJ COOTBETCT-
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BYIOIIME CBEACHUS, MOATBEPXKIAIOIINE Tpe-
OoBaHusl (BO3paXEHHsS]) KOHKPETHOM CTOPO-
Hbl [5]. B cooTBeTcTBHM C J€MCTBYIOIICH
ct. 195 T'TIK P® cyn BBIHOCHUT pellieHue
TOJILKO Ha OCHOBE TE€X J0Ka3aTeibCTB, KOTO-
pble OBUIM PACCMOTPEHBI UM B paMKax cynaeo-
Horo 3acenmanus [2]. Jlemaercs 3T0 i TOrO,
4TOOBI pelIeHrne ObLJIO 3aKOHHBIM M 00OCHO-
BauHbM (11. 1 cT. 195 T'TIK P®) [2]. B cBsi3u ¢
3THM, CyJ, KOMIIETCHTHBIA IJIsi BBIHECCHUS
pellleHus Ha OCHOBAaHUM UMEIOUINXCS B Jielie
JI0Ka3aTebCcTB, TEM HE MEHEE, MOXKET BBIHE-
CTH perieHne o0 0TKa3e B MCKOBBIX TpeOOBa-
HUSX WIN YAOBJIETBOPEHUH HCKOBBIX TPeOO-
BaHUU HE B MOJHOM O00BEME, YTO MOOYKIaeT
CTOPOHBI TPAXKAAHCKOTO CYyIONPOU3BOICTBA
3a00TUTbCA O TIOJIHOM U CBOEBPEMEHHOM
NPEJCTAaBICHNN JI0KA3aTEeIBCTB B CY/I.

Tperuit sTan — coOupaHwe U HUCTpeOOBa-
HHUE JO0Ka3aTeNbCTB, — MOJAPa3yMeBaeT, YTO
cOOpOM U TpPEACTAaBICHUEM JI0Ka3aTeIbCTB
3aHMMAIOTCSl JIUIA, Y4YacTBYIOIIME B Je-
ae [6].0nHako B ciaydae HEBO3MOXXHOCTH
peanu3alnyy JaHHOTO IMPOIECCYyabHOTO JeH-
CTBUSL WMIU 3aTPyJHUTEIBHOCTH TOTyYEHUS
KaKHX-TTMOO0 JI0Ka3aTeNbCTB OPraHbl MPaBoOCy-
JUsl BIIpaBe HA OCHOBAaHHWH COOTBETCTBYIOIIIE-
ro XOJaTaiCcTBa OKa3aTh COJICHCTBHE B WC-
TpeOOBaHUU J10KAa3aTeIbCTB B MOPSJIKE, IMpe-
JIYyCMOTPEHHOM 3aKOHO1aTeIbCTBOM PD.

Ha getBeprom sTame ¢ukcupyroTcs U uc-
CIEYIOTCSI UMEIOUIMecs]  J0Ka3aTelbCTBa,
UTOTU KOTOPBIX KOHCIEKTHPYIOTCS B MPOTO-
KoJie cyneOHoro 3acenanus [6]. M3Bneuenue
HEOOXOIUMBIX Ul pa3pelieHust CyaeOHOro
KOH(JINKTA CBEICHUIA MPOUCXOIUT OJTHUM M3
CHocO0OB, MPETyCMOTPEHHBIX 3aKOHOJaTe-
aeMm B 1. 1 ct. 55 I'TIK P® [2], u ynmoMsiHYThIX
Belie. Takke mpoleccyaabHbBIM 3aKOHOa-
TebCTBOM P® nomyckaercs OCMOTpP U HC-
ClIeZIOBaHNE MHUCbMEHHBIX WM BEIECTBEH-
HBIX JIOKA3aTEeIbCTB B MECTE MX HAXOXKICHUS
B Cllydae, €CIM CTOPOHBI HE UMEIOT BO3MOX-
HOCTH JIOCTaBHTh JIOKA3aTeIbCTBA B CY/I B yC-
TaHOBJICHHON ¢opme u conepxanuu. [lpu
3TOM B JIaHHOM clTy4yae K MpOIecCy HCCIea0-
BaHUs J0KA3aTeNbCTB MOTYT OBITh MPUBIIEYE-
Hbl TaKH€ YYaCTHUKH CYIOINPOU3BOJICTBA KaK
HKCHEPTHI, CIICIUATUCTHI, cBUAeTeNnn. OcMOTp
U HCCIIeIOBaHUE JTOKA3aTeNbCTB OCYIIECTBRIISA-
€TCSl COOTBETCTBYIOIIMMH YYaCTHUKAMH Ha

OCHOBE IPEABAPUTEIHLHOIO U3BEILEHHS UCTLA
WM OTBETYMKA, @ UX OTCYTCTBUE HE SBIISAETCS
NPENsATCTBUEM Ui IPOBEACHUS OCMOTpa M
uccinenoBanus JokaszarenbctB (cT. 58 T'TIK
PD) [2].

Hakosnen, 3aBeplarImmmM 3TanoM sBIIsIeT-
Csl OLIGHKA JI0Ka3aTelIbCTB, KOTOPask OCYLIEeCT-
BIISIETCSL CY/IOM T10 BHYTPEHHEMY YOEKIACHUIO
B PAMKax TaKUX ACHCTBYIOLIUX IMPHUHLUIIOB,
KaK:

— 00BEKTHBHOCTD;

— MOJIHOTA MPEJICTABICHHON HH(pOPMAIINH;

— BCECTOPOHHOCTh HCCJIEIOBaHUA HMEIO-
IUXCST CBEJCHNIA,

— HEMOCPEICTBEHHOCTh aHalM3a MaTrepua-
JIOB TPEJCTABJIEHHBIX Jl0Ka3aTenabCcTB (. 1
ct. 67 I'TIK PD) [2].

JlokazaTenbcTBa HE MMEIOT 3apaHee ycra-
HOBJICHHOHN cuiibl, a cyJ, (uKcupys pesyiib-
TaThl OLIEHKM HMEIOLIUXCS J0Ka3aTelbCTB B
COOTBETCTBYIOLIIEM DELICHUH, B TOM 4YHCIE
aHAJIM3UPYET UX BO B3aUMOCBSI3U MEXKIY CO-
00l C TOYKM 3pEHUS] HEIPOTUBOPEUUBOCTU U
noctoBeprocta [4]. [lomumo mpoduero mpu-
HUMAETCsl BO BHUMAaHME, Ha CKOJBKO OpraH
nyOJIMYHOM BJIACTH, BBIIABIIMN M 3aBEpsB-
MM JJOKAa3aTeNIbCTBA, BIPABE JTO CHENATH C
Y4ETOM BO3JIO)KEHHBIX Ha HEr0 MOJIHOMOYHUH,
a TaKKe Ha CKOJBKO JMIO, CKpPENHBILIEE
MPEACTABICHHBIM JTOKYMEHT C COJEpKallH-
MHUCSI B HEM JIOKa3aTEJIbHBIMHM CBEICHUSIMU,
MMeeT BO3MOKHOCTb 3TO CJeNaTh B KOHTEK-
CT€ CBOMX JIOJKHOCTHBIX 00S13aHHOCTEH.

Ecnu B cyn npezacraBiieHbl KOTMU HEOOXO-
JUMBIX JI0Ka3aTelIbCTB, TO COBEPUIAKOTCS
CIEAYIOUIME MPOoLEecCyalbHbIe TEUCTBUS:

1) npoBepsIFOTCS YCIOBHSI XpaHEHUS KOITUH
JTIOKYMEHTA;

2) CPaBHUBAIOTCS OPUTHHAI M KOMHS C
TOUKHM 3PEHUSI COBEPLICHUS BO3MOXHBIX H3-
MEHEHUH COJEpKaHUs B UCXOAHOM MaTepua-
je;

3) yTOUHSIeTCS TEXHHYECKOE CPENCTBO, C
MOMOIIBI0 KOTOPOTO BBIIOJHEHO KOIMUPOBa-
HUE;

4) aHaNM3UPYeTCs,, HACKOJIBKO IPOH3BeE-
JIEHHOE KOIIMPOBAHUE TapaHTUPYET TOXKAECT-
BEHHOCTh MH(OpMAalMM IO CPaBHEHHIO C
HMMEIOLIUMCS] OPUTHHAJIOM.

COOTBETCTBEHHO, CyJ HE NPUHUMAET KO-
MU JTOKYMEHTOB B KaueCTBE JOKa3aTeNIbCT-
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BEHHOM 0a3bl B TOM cllydae, ecjid Ha0Joj1a-
eTCs TaKue SIBJICHUS, KaK:

— OTCYTCTBHE OPUTHHAJIA TOTO JIOKYMCHTA,
KOTOPBI Mepe/iaH B CyJl Kak OKa3aTeIbCTBO;

— CBEJICHHS, COJCpIKAIMecs B KOMHH U
OpUTHHANIE JAOKYMEHTE, OTIIMYAIOTCS MEXKIY
co0oii;

— SIBJISICTCSI  TPYOEMKUM  yCTaHOBJICHHE
MOJJTMHHOCTH COJICPKAHMS, IMPEICTABICHHO-
r'0 B OpUTHHAJIC JOKYMEHTA, C IIOMOIIBIO JIPY-
TUX JI0Ka3aTeIbCTB.

TakuM 00pa3oM, JOKa3bIBAHHE B CTPYKTY-
pe TPaKIAAHCKOTO CYJOIPOU3BOJICTBA BBICTY-

naeT Kak MHOIOrpaHHas IpoleccyalbHas
JeSITeTbHOCTh CYOBEKTOB pealu3yeMbIX IMpa-
BOOTHOUIEHUH IO OOOCHOBaHMIO CBOUX Tpe-
OoBaHuil WK Bo3paxkeHui. B xone ocymect-
BJISIEMBIX ATAIlOB JIOKa3bIBAHUS MPOMUCXOIUT
000CHOBaHHE HMMMAaHEHTHOI'O COJEpKaHUS
IPEJCTABICHHBIX J0Ka3aTeNbCTB, YTO IMpe-
noJjrarac€T ux U3y4C€HUEC C TOUKHU 3pCHUA IIPCa-
MeTa U UMEIOLIMXCS 3JIEMEHTOB. B cBOtO 0ye-
penb B pe3ysbTaTe AOKAa3bIBAHUS IIPOUCXOAUT
(dopMHpOBaHHE HOBOTO 3HAHWSA, HPUHIMIIH-
QIbHOIO C TOYKU 3PEHUS PACCMOTPEHHUS U
paspelIeHus TPaKAaHCKOT O Jiesa B Cye.
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