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Annomauyun. B poccuiickom 3aKoHoOamenvbcmee s6Isemcsi aKmyaibHoOU npooiema Heco-
cmosmenvrocmu (bankpomcemea). OmoenbHo20 HUMAHUSL 3ACTYAHCUBAENT BONPOC, KACAOUSULCSL
B03MOJCHOCIMU PeabHO20 UCNOJHEHUs CYOeOHO20 PEeueHUss 0 HeCOCMOSMeIbHOCMU, Ymo 3a-
yacmyro bvieaem 3ampyOHUMeNbHbIM HA npakmuke. B 0annoil pabome ykazanvl OCHO8HbIE OCO-
beHHoCmuU co8epuLeHUsi UCNOIHUMENbHBIX OeUCMEUL Npu OAHKPOMCMEe 00INCHUKA.
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opeanuzayus, OAHKPOMCME0, Peanu3ayus UMyuwecmaed.

C BBeneHueMm B jneiictBue DenepanbHOIO
3akoHa o1 26.10.2002 r. Nel127-®3 «O Heco-
cToaTenbHOCTU (OaHKpoTCTBE)» (manee — O3
Ne 127) akryanbHOCTH BOIpOCca O COOTHOIIIE-
HUU TPOLEAyphl HECOCTOsATeNbHOCTU (0OaH-
KpPOTCTBA) U UCIOJHUTEIBHOTO ITPOU3BOJICTBA
HE BbI3bIBAE€T COMHEHUH.

CyneOHblif MPUCTAB-UCTIOTHUTEND TOKECH
YUYUTHIBATh B CBOEU NEATEIBHOCTH IOJIOKE-
Husg ®3 Ne 127, a Takxke HOpMBI ApOUTpax-
HOT'O TpoleccyalibHOro Kojekca PO (nanee —
AIIK P®), Tak KaK OHU PETYIUPYIOT MPOIIE-
nypy OaHKpOTCTBa. A MMEHHO JEWUCTBUSA CY-
NeOHOr0 MpUCTaBa-UCIIOIHUTENS 3aKiIrova-
IOTCSI B TOM, UYTO, MOJYYUB KONHUIO pPEUICHUS
apOUTPaKHOTO CyAa O IPU3HAHUM JTOJIKHUKA-
OpraHu3al OaHKPOTOM H 00 OTKPBITUU
KOHKYPCHOTO MPOM3BOJCTBA, OH OKAHYMBAET
HCIIOJIHUTENIbHOE MTPOU3BOJCTBO, B TOM UHUCIIE
M0 MCHOJIHUTEIBHBIM JOKYMEHTaM, KOTOPBIC
HCIIOJIHSUIUCh B XOJI€ paHee BBEIAEHHBIX MPO-
neayp OaHKpOTCTBAa (MCKIIOYEHUEM 37ECh
SIBJISIETCS] UCTIOJTHUTEIBHBIN JOKYMEHT O MPH-
3HAaHUU TpaBa COOCTBEHHOCTH, 00 HUCTpedo-
BAaHUM HMYIIECTBA M3 YYXXOTO HE3aKOHHOTO
BJIQ/ICHUS, KOMIIEHCAIIUU MOPaJIbHOrO Bpela,
O B3bICKAHUU 33JI0JDKEHHOCTH, a TaKXKe O
MPUMEHEHUN TOCIEICTBUNA HEAEHCTBUTEb-
HOCTH CJICTIOK).

B oxHO 1 TOkE Bpemsi CyZeOHBIN MPUCTaB-
WCIIOJIHUTENIb CHUMAET HAaJIOKEHHbBIE apPECThI
Ha MMYIIECTBO JOJKHUKA-OPraHU3alUd B
XO0Jle¢ HCIOJIHUTENBHOTO TPOU3BOJCTBA, a

TaKk)K€ CHUMAeT HHbIE OrpaHWYEeHHs MO pac-
MOPSDKEHUIO TAHHBIM MMYyIecTBoM. Heobxo-
JTUMO OTMETHTb, YTO B DepepanbHOM 3aKOHE
ot 02.10.2007 Ne 229 «O06 HCIIOJIHUTEIBHOM
npousBoacTBe» (Hanee — 3 Ne 229) ner Ta-
KOTO TIOHSITHSI KaK «OTMEHa» apecTa CaMuM
CyJeOHBIM MPUCTABOM-HCIIOJIHUTENEM, OJHA-
KO, KaK ITOKa3bIBaeT Cy/neOHas IMpakTHKa B
3TOM €CTh HEOOXOAMMOCTh JI0 OKOHYaHHUs
UCTIOJTHUTENIEHOTO TPOM3BOcTBA. [loaTomy
yamie Bcero aospkHocTHbIe juna OCCII BbI-
HOCSAT TIOCTAHOBJICHUSI HE TOJIKO O CHSTHH,
HO U 00 OTMEHE paHee HaJ0XKEHHOro apecTta
Ha MMYIIECTBO OO JeHexXHbIe cpencTBa. K
pUMeEpPY, 3TO MPOMCXOIUT NMPHU AOOPOBOIB-
HOM TIOTAlIeHWH 3aJ0JDKEHHOCTH, TaK Kak
neiictBus He potuBopeyatr O3 Ne 229.

Eciu xe oOpatutbess k ['paxmancko-
npoleccyaabHoMy Kojaekcy P®  (mamee —
[TIK P®), a umenno k ct. 144, B xoTtopoit
TOBOPUTCS, YTO 0OecrieueHne UCKa OTMEHSEeT-
Csl TEM JK€ CYAbEU WM CY/IOM IO 3asiBICHUIO
JIMII, KOTOPbIE YYaCTBYIOT B JI€J€ WIIH K€ IO
WHUIIMATHBE CAMOTO CYABH WJIM CyAa, TO Ta-
KO€ HECOIIaCOBaHHE MOXET OBITh CHSATO
TOJIBKO 3a CYET Pa3TpaHUYCHUs] apecTa Kak
IIPOMEXYTOUHOU CTaJ 1M, KOTOpas BO3HUKAET
1ocJIe BEIHECEHHsSI Cy/IEOHOTO pEIIeHHs U Tie-
pen peanu3aleld UMYIIECTBAa UM €ro Imepe-
Iadel B3BICKATEII0, U Kak 000COOIEHHONH Me-
pBl 10 OOECIEYeHHI0 HMCKa, MpPUMEHseMas B
X0Z€  TPaXIAHCKOTO  CYyJIONpPOU3BOCTBA
(ct. 139 I'TIK POD).
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[lanee B TedyeHHe TpeX THEHW CO JHA OKOH-
YaHWsI MCIIOJHUTEIBHOIO IPOMU3BOJICTBA HC-
HOJIHUTENbHbBIE JIOKYMEHTBI, MPOU3BOJCTBO
10 KOTOPBIM OKOHYEHO, BMECTE C KOMMEN I10-
CTaHOBJIEHUS 00 OKOHYaHUU UCIIOJIHUTEIIBHO-
ro MPOU3BOJICTBA HAIIPABIISAIOTCS KOHKYPCHO-
My ynpasistomeMy. Takyke Komusi MOCTaHOB-
JIEHUs] HANpaBJseTCsl CTOPOHAM MCIIOJIHMU-
TEJIBHOT'O ITPOU3BOJICTBA B TOT XK€ CPOK.

K coxanenuto, B ct. 96 @3 Ne 229 nHe co-
JIepKaTCsl OTBETHl Ha BOIIPOCHI PAKTUYECKO-
ro XapakTepa, KOTOpPbIE CBSA3aHbI ¢ OCOOEHHO-
CTSIMM OOpaleHUs B3bICKAHUs IIPU BBEJCHUU
B OTHOILIEHUU JIOJKHUKA-OPraHU3allK Ipo-
nenyp 6ankporcrBa. J{i1s 3TOro HEOO6XOIMMO
o0paTuTh BHUMaHue Ha noctaHoBieHue Ilie-
Hyma BAC P® ot 23.07.2009 Ne 59 «O Heko-
TOPBIX BOMNpOcax MpakTUKU NpuMeHeHus De-
JepanbHOro 3akoHa «OO0 HCHOJIHUTEIBHOM
IIPOM3BOJICTBEY B Cliydae BO3OYKICHHS J1eNa
0 OaHKpOTCTBE». B 1aHHOM HOCTaHOBJIEHUHU
NOJYEPKUBAETCS, YTO IepeJadya HCIOJIHU-
TEJIBHBIX JIOKYyMEHTOB KOHKYPCHOMY YIIpaB-
JSIOIIEMY HE  OCBOOOXKIAeT KOHKYPCHBIX
KPEAUTOPOB M YIOJHOMOYEHHBIE OpraHbl,
ybU TPeOOBaHUS MOATBEPHKJIAIOTCS HCIIOIHU-
TENbHBIMU JOKYMEHTAMH, OT INpPEAbABICHUS
Ha3BaHHBIX TpeOOBaHUN B CyJA, paccMmaTpu-
BarolMid aeno o GankporctBe (m. 1 cr. 142
@3 Ne 127).

Tak kKak KOHKYPCHBIH yHpaBisiomuil 00s-
3aH JIeIICTBOBAaTh M B MHTEpPECAX KPEeAUTOPA,
OH JOJDKEH HE3aMEIIUTENIBHO YBEIOMUTH
JIUL, KOTOpbIE SBJSIOTCS B3BICKATEISIMH, O
MIOJIyYEHUU UM COOTBETCTBYIOIIUX HCIIOJIHU-
TEIbHBIX JOKYMEHTOB U O HEOOXOJUMOCTHU
3asBICHUS KPEJUTOpaMu TpeOOBaHUM B pam-
Kax jgena o O6aHkporcTBe. CpoK HauMHaETCs
UCUMCIATBCS HE paHee JaThl HAIpPaBIICHUS
TaKUM JIMLaM YKa3aHHOTO YBEJOMJIEHUSI KOH-
KYpPCHBIM ympasisitomuM. Ecnm ke B3bICKa-
Telb HE oOpariaercs ¢ 3asBICHUEM O BKIIIO-
YeHUU UX TpeOOBaHUH B peecTp TpeOOBaHUI
KPEIUTOPOB, KOHKYPCHBIN YIPaBISAIOMNNA 10
UX 3a4BJICHUSIM IIE€PENAECT UM HUCIOJHUTEIb-
HbIE JOKYMEHTHI.

ApOuTpaXHbII Cy/l BHIHOCUT OIpeesieHIe
0 BBEJICHUU TPOIEAYpPhl HAOIIOEHUS OO
(MHAHCOBOTO O3/I0POBJICHUSI B OTHOIICHUH
JnokHUKa. Ha ocHOBaHMM JaHHOTO JOKY-
MEHTa  CyIeOHbI  MPUCTAaB-UCTIOIHUTEINb
IPUOCTAHABJIMBAET HCIOJIHEHUE HCIOIHU-

TENbHBIX JIOKYMEHTOB IO HMYIIECTBEHHBIM
B3BICKAHHMSIM ¥ CHHMAET, HaJOXEHHBbIC Ha
UMYIIECTBO, apECTbl U HHBIE OTPaHHYCHUS,
CBSI3aHHBIE C PACHOPSHKEHUEM 3TUM HMYIIIE-
CTBOM. BblHeceHHEe CaMOCTOSITENLHOTO CYy-
NeOHOTO aKkTa O MPUOCTAHOBJICHUH HCIIOHH-
TEJIBHOI'O MTPOU3BOJICTBA HE TpeOyeTcs.
3aKOHOJATENIBCTBO TPENIOCTABMIIO Cyne0-
HOMY [MpPHUCTaBY-UCIOJIHUTENIO TMpPaBO HeE
CHUMATh apecT C TOro0 HMYIIECTBA, CTOU-
MOCTb KOTOPOTO HE MpPEBBILIIAET pa3Mep 3a-
JOJKEHHOCTH, KOTOPBIA HEOOXOAMM MJIs HC-
MOJTHEHUS! TPEOOBAHHUM HCIIONMHUTEIBHBIX J10-
KYMEHTOB, HCIOJHUTEIILHOE IPOU3BOJICTBO
0 KOTOpHIM HE MpuocTaHaBnuBaercs. [le-
HEKHBIE CPEJICTBA, KOTOPBIC IOIYYCHBI OT
peanu3aluyd TaKOro MMYIIECTBA, MEPEUHCIs-
I0TCS B CUET IMOTAIICHUsI TPEOOBAHHI HCITOJ-
HUTEJIbHBIX JOKYMEHTOB MO HEMPUOCTAHOB-
JICHHBIM UCTIOJTHUTEILHBIM ITPOU3BOJICTBAM.

CornacHo 1. 2.1 Metoauyeckux peKoMeH-
T 110 UCIIOTHCHUIO MUCTIOTHUTEIBHBIX J10-
KYMEHTOB TIpU BBEJACHHH B OTHOLICHUU
JIOJDKHUKA TIporenyp OaHKpoTcTBa (manee —
Metonuyeckue peKOMEHAANNUU), TOTYIHB
ompesiesiecHue apOUTPaKHOTO Cyla O BBeJe-
HUU B OTHOIICHWM JOJDKHUKA HAOIIOJIEHUS,
nomxHoctHOE nuio PCCII npoBoauT peBu-
3MI0 BCEX HAXOJSIIMXCS Ha MCIONHEHUU HC-
TTOJIHUTEIBHBIX TPOU3BOJICTB, KOTOPBIE BO3-
Oy/I€HbI B OTHOIIIEHUU IaHHOTO JIOJDKHUKA.

[Ipu momydeHUH CyaeOHBIM MPUCTABOM-
UCTIONTHUTENIEM KOIUU PeIlleHusl Cya O MpH-
3HAHUU JIOJDKHUKA OAHKPOTOM U 00 OTKpBI-
TUU KOHKYPCHOTO MPOU3BOJICTBA OH OKaHYH-
BaeT WCIIOJHUTEIHLHOE TPOU3BOJCTBO, 3a HC-
KJIFOUEHUEM HCIOHUTENBHBIX JIOKYMEHTOB,
yKa3aHHBIX B 4.4 cT. 96 3akona Ne 229, u
CHUMAeT HaJOKEHHBIE UM B XOJIe MCIOIHU-
TEJPHOTO MPOM3BOJICTBA apPECThl HA WUMYIIE-
CTBO JOJDKHMKA W WHBIE OTpPAaHHYEHUS IO
PaCTIOPSHKCHHIO 3TUM UMYIIICCTBOM.

K yka3zaHHBIM HUCKIIOYEHHSIM OTHOCSTCS
WCTIOJTHUTEIIbHBIE JIOKYMEHTBI O B3BICKAaHUHU
3aJI0JDKEHHOCTH TIO0 TEKYIIUM TIUIaTeXaM, B
TOM 4YHCJIe 00s3aTeNIbHBIM IUTaTeXaM, KOTO-
pble BO3HUKJIM TIOCTE JAaThl MPUHATHS 3asiB-
JICHUsI O TIPU3HAHUU JOJDKHHUKA OaHKPOTOM.

B cootBerctBUM co cT.5 D3 «O Heco-
CTOSITENIBHOCTH (OAHKPOTCTBE)» TMOJ TEKY-
IIUMH  TUIATEKaMHU TMOHUMAIOTCS JICHEKHBIS
00s3aTeNnbCTBA, TPEOOBAHUS O BBHIIIATE BBI-
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XOJHBIX TIocOOWi W (uiu) o0 oraTe Tpyaa
aui, paboTaloMX WM padOTaBIIUX 1O TPY-
JIOBOMY JIOTOBODY, M 00s13aTeNbHBIC IIATEKHU,
BO3HUKIIIUE TIOCIIE JAThl IPUHSITHS 3asSBICHUS
O TMPU3HAHUU JOJDKHUKA OaHKPOTOM, €CIU
MHOE HE YCTAaHOBJEHO aaHHbIM Denepaib-
HBIM 3aKOHOM [1].

TakuM 00pa3oM, aHaIM3UPys HOPMBI 3a-
koHa No 229, KOTOpBIE ONPEACIAIOT 0COOEH-

HOCTH MCIIOJHUTEIHLHOTO POU3BOJCTBA B OT-
HOIICHUH JIOJDKHUKA-OPraHU3allud MPU BBE-
JEHUU TPOLEAYp MO eIy O HECOCTOATEIbHO-
cti (0aHKPOTCTBE), CIEAYeT OTMETHUTh HX
B3aUMOCBsI3b ¢ HOpMamu 3akoHa Ne 127. Dd-
(EeKTUBHOCTh TPABOIPHUMECHHUTEIBLHOU JIesI-
TEIbHOCTHU CyIeOHBIX MIPUCTABOB-
WCIIOJIHUTEJICH 3aBUCUT OT BEPHOI'O TOJIKOBA-
HUS 3TUX HOPM.
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Abstract. In the Russian legislation the problem of insolvency (bankruptcy) is actual. Special
attention should be paid to the issue of the possibility of real enforcement of the insolvency
judgment, which is often difficult in practice. In this paper, the main features of the execution of
Executive actions in the bankruptcy of the debtor.
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