132

- IOpuouueckue nayxu -

OCOBEHHOCTHU NOCTPOEHMSI BEPCUI U IINTAHUPOBAHMUSI ITPA
PACCJIETOBAHUHU MPECTYIUIEHUM, CBSI3AHHBIX C BAHKPOTCTBOM

E.B. lloaraiinas, vacucmpanum

Ky0anckuii rocygapcrBeHHblii arpapHblii ynuBepcutrer umenu U.T. Tpyouinuna

(Poccus, r. Kpacnonap)

DOI: 10.24411/2500-1000-2019-11668

Annomayun. Cmamvs nocésujeHa 0COOeHHOCMAM NOCMPOeHUs 8epCUll NPU PAccied08aHUU
npecmynieHutl, C6A3aHHbIX C KPUMUHAIbHLIM OAHKPOMCIMEOM U HeNpagdoMepHbIX 0eticmeutl npu
bankpomcmee. AkyeHmupyemcs HUMAaHUue Ha 00CMOAMENbCMBAX BblOBUNCEHUS, PAZPAOOMKU U
NOCMAHOBKU 8epCUll NPU PACCIe008aHUU OAHHOL Kame2opuu npecmynieHull. Bvioeraiomces Ha-
npaenenus NiIaHUpOBaHUs paccie008anusi GUKMUBHBIX OAHKPOMCMS, NPEeOHAMEPEHHbIX OaH-
KpOmMcmes, HenpagoMepHbiX Oelcmsuli npu bankpomemee, 0003Havarwmcs ciabvie mecma cy0o-
eKma pacciedo8anuusi NPU NIAHUPOSAHUU PACCAEO08AHUSL.

Knrouesvie cnosa: npecmynienus, 6aHKpomcmeo (HecocmosmenbHOCMy), HenpagomepHvie
oeticmeust npu 6aHKpomcmee, 0COOEHHOCMU NOCMPOEHUSA 8ePCUli, HANPABTIeHUs NIAHUPOBAHUS

paccnedosanus, OWUOKU paccied08aHUs..

Kaxxnoe rocynapctBo, paBHO kak u Poccus
CTaBUT nepe] coOOl 1eNb COXpAaHEHHUs CTa-
OWJIBHOCTH Pa3BUTHUSI IKOHOMUKU U YCTOMUU-
BOCTH PBIHOYHOM HH(pacTpyKTypsl. MHCTH-
TYT HECOCTOSTENBbHOCTH (OaHKPOTCTBA) SBIIS-
€TCSl COCTaBHOM YaCThIO PHIHOYHOM YKOHOMU-
KH.

3akoHomarenscTBO Poccuiickoit denepa-
LMY YCTaHABJIMBAET CTPOTMM MOPANOK INpPH-
3HaHUSI HECOCTOSITENIbHOCTH JIOJDKHUKA, Ha-
pYLIEHHE KOTOPOTO CUYUTAETCS NMPECTYILIEHUE
U HECeT 3a COOON Cepbhe3HbIE IMOCIIECTBUS.
Cy1iecTByIOT clenyroIe BUABI IPOTUBO3A-
KOHHBIX JEHCTBUM: HEMPABOMEPHBIE IEHCT-
BUS NIpU OAHKPOTCTBE, MpeHaMepeHHoe OaH-
KpOTCTBO, (GUKTUBHOE OAHKPOTCTBO. B Hayu-
HOU JuTepaType yHnoTpeOisiioTcs pazinyHbIe
HNOHATHUSL OOBEAUHSAIONINE TaHHBIE TMPECTYII-
JIEHUS], TAKHE KaK «IIPECTYIUIEHHUS, CBA3aHHbIE
¢ OaHKPOTCTBOMY», «IPECTYIUICHUS B cdepe
O0aHKpoTCTBa». B mnpaBonpuUMeHUTETbHOU
MPAKTHUKE CJIOXWJINCH OIpe/eJeHHbIE O0CO-
OCHHOCTH pacciIeOBaHUsl BbINIEYKAa3aHHBIX
HPOTUBOIPABHBIX JesHuit [1].

Ha nepBoHawanbHOM 3Tame paccienoBa-
HUS MPECTYIUIEHUH CBSI3aHHBIX ¢ OAHKPOTCT-
BOM HEOOXOJMMO YCTaHOBUTH OOCTOSITENBCT-
Ba, KOTOpbIE B JalbHEHIIEM JISITYT B OCHOBY
CUCTEMBI JI0OKA3aTEIbCTB 10 YTOJOBHOMY Ji€-
ny. ConepkaHue JaHHBIX OOCTOSITEIIBCTB OY-
JIeT UrpaTh HAMpaBIAIONIYIO poib B pabote
CJIeIOBaTEeNsl U OTIEpaTUBHOTO pabOTHUKA MPU

paccieloOBaHUU BBIIICYKAa3aHHBIX MPECTYTI-
nenuii. K ykazaHHBIM  OOCTOSITENHCTBAM
MO>KHO OTHECTH CIIEAYIOIIHE:

1. Coobmienue kpeauropaM o CBOEH Heco-
CTOSITENIBHOCTH JJISl TIOJTY4YEHUSI OTCPOUKH T10
I1aTexam.

2. YCTaHOBJICHBI ClyyaHl 3aKJIIOUEHUs py-
KOBOJMTEJEM OpraHu3alud, HE HMEIoLei
BO3MOYKHOCTH IIaTUTh MO CBOMM JICHEKHBIM
00s3aTenbCcTBaM, pUCKOBAHHBIX CAEIOK.

3. YcTaHOBNEHBI Clay4al W3MEHEHUs Me-
CTOHAaXOXJEHHUsSI MMYILECTBA, A JaJIbHEH-
IETO €r0 COKPBITHS.

4. ImeeT MecTO 3aBEIOMO JIOXKHOE CO00-
LIEHHE PYKOBOAMTEIIEM NPEATPUATHUS O CBOEH
HECOCTOSITEIbHOCTH.

5. Imeno mecto COKphITHE (3aMalyMBa-
HUE), CKpbITHE (yTauBaHHE, YKPBITUE) CBEJE-
HUIl 00 HMMyIECTBEe, KOTOPOE HAXOAUTCH Y
JOJIKHUKA.

6. YcraHOBIEHB U 3a(UKCHPOBAHBI CITy-
yal, HapyLIEHUS YCTAHOBJICHHOW 3aKOHOM
WIM CyJIOM OYEPENHOCTH, NEpPEeNaul UMYIIe-
CTBa JOJDKHHMKA KPEIUTOPY B CUET Ioraiie-
HUS 33/10JKEHHOCTH.

JI71st KaueCTBEHHOTO M TOJHOTO Pacclieo-
BaHUSI KPUMHHAJIBHBIX OAHKPOTCTB U HEIpa-
BOMEPHBIX JACHCTBUN MpU OAHKPOTCTBE HEOO-
XOIMMO KOPPEKTHOE, apryMEHTHPOBAHHOE,
000CHOBaHHOE BBIJIBMKEHHUE W pa3paboTka
BEpCUU IO JAHHOM KAaTErOPUH YrOJIOBHBIX
nen.  PalyoHanbHO BBIAETSATH CIEAYIOLIUE
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TUNHAYHBIE BEPCUHU, KOTOPBIE MPEICTABIISAIOT
co00i1 oIpeneneHHy0 OIopy AJs BCErO BEp-
CHOHHOT'O MBIIIEHUS B Mpoliecce padoThl 1Mo
YTOJIOBHOMY JEIIY:

1. B umeroniemcs ciiydae, UMEIOTCS Tpax-
JTAHCKO-TIPaBOBBIE OTHOIIEHUS MEXAY CTOPO-
HaMHU [0 JIOTOBOPY M HET COCTaBa IMpECTyI-
JICHHUS, CBSI3aHHOTO C OAaHKPOTCTBOM;

2. HemunatexxecrocoOHOCTh CTajla UTOTOM
MIPOTUBOIIPABHBIX JICUCTBUI, COBEPIIEHHBIX
MHBIMU JIMIIAMH, 4 HE NT0J03PEBAEMBIM;

3. HecocTosTenbHOCTh TOJKHHUKA MOCTIe-
J0Balla B CBSA3M C OOCTOSATENHCTBAMH, HE 3a-
BUCALUIMMH OT €ro BOJM (KOMMEpYECKHUIl
PUCK, HEUCIOIHEHHE KOHTpareHTa o0s3a-
TEJLCTB T10 JIOTOBOPY);

4. BaHKPOTCTBO HACTYINUJIO B pe3yibTaTe
IIPOTUBOIPABHBIX AEUCTBUH JOJDKHUKA;

5. HemmarexecnocoOHOCTh — OpraHU3aluu
BbI3BaHA JEHCTBUSMHU MHBIX JIHII, O€3 ydacTus
pabOTHUKOB JaHHOW opraHu3aiuu [2].

C y4eToM H3BECTHBIX CJIEJCTBUIO 00CTOS-
TEJIbCTB MPECTYIJICHNUS U BBIBEJCHHBIX BBILIE
TUIUYHBIX CIIEJCTBEHHBIX CUTYalUi, Cle]0-
BaTeJIb MOXET BBIJICIUTHh paboyue BEPCHH, 110
CJIEIYIOIIMM HaIPaBIICHUSM:

— Toa00p Kpyra JHI], UMEIOIINX BBITOY,
MOJIyYEHHYIO MPECTYNHBIM IyTEM, B PE3YJib-
TaTe MOTEpPH IUIATEKECIHOCOOHOCTH OpraHu-
3alMy;

— BBISIBJICHHE BO3MOXHOI'O MECTOHAaXO0X-
JEHUS UMYLIECTBA, KOTOPOE OBLIO CKPBITO
PYKOBOJUTENIEM HEIUIaTeKecocoOHOM opra-
HU3ALWU U3-TI0JT KOHTPOJI KPEAUTOPOB;

— ONpEeNeTICHHbIE  JIEUCTBUS  JIOJDKHHKA,
HalpaBJIEHHbIE Ha TNpeJHaMepeHHOoe, (UK-
TUBHOE 0aHKPOTCTBO.

Spxum npuUMepoM U3 CIEICTBEHHON Mpak-
THUKH, KOTOPBIE PACKPBIBAET MpPEIACTaBUTEIh
HAay4YHOW MIKOJIBI Kadenphl KPUMHHAIACTUKHI
Hwxeropoackoin akagemun MBJ[ Poccuun
MypatoB [I.A., MOXET MOCITYXUTb BbIIBIKE-
HHUE BEPCUH O MpeAHAMEPEHHOM OaHKPOTCTBE
aBUAKOMIIAaHUM, IIyT€M OTKa3a OT MPUOBLIb-
HBIX aBUAPEUCOB C MOCIEAYIOLIEH nepenadei
nocjie peKiIaMHON MpopaboTKH B JAPYIyIO
aBuakomnanuto. [lpu panbHeileM packpbl-
TAA JJAHHOW BEPCHUM, BBICTPAWBAKOTCS Clle-
JYIOLIHE 00CTOSATENbCTBA, KOTOPhIE CIIel0Ba-
TEII0 HEOOXOIUMO BBIICHUTH: COTPYIHUKH,
IPOBOJUBIINE pPa3pabOTKy NpPOEKTa HOBOU
ABUAJIMHUM; KTO SBISICA PYKOBOJIUTEIEM

JAHHOTO MPOEKTa; KeM OIlJIauuBajlach JaHHAs
JESATENIbHOCTD; JTOKYMEHTBI, ITOATBEPKIal0-
M€ MPOU3BOJCTBO M OIUIATy padoT, Kacaro-
IIMXCS Pa3pabOTKU MPOEKTa HOBOHM aBHAau-
HUU; 3(OPEKTUBHOCTh U BpeMsi pabOThI KOM-
[IAHUY Ha JIaHHOM aBHUAJIMHHUM; IIPUYUHBI OT-
Ka3a oT pa3paboTaHHOTrO mpoekrta [3].

Pesynbrathl pa3pabOTKH BEPCHM JIOXKATCS
B OCHOBY IUJIaHUPOBAHUS PacCCieIOBaHUS.
JIns 1aHHOM KaTeropuu NpPeCcTyIUICHUH Xa-
pakTepHbl CIEIYyIOIINE HaIpaBJICHUs IUIaHU-
pOBaHMsI pacciieJOBaHUs:

1. IIpoBepka MOJHOTHI M KauecTBa JI0Ka3a-
TEJILCTBEHHON M OpUEHTUpYIOIEeH nHpopma-
MU, KOTOpas HMEeT MECTO B MaTephaliax
YTOJIOBHOTO Jiga.

2. IlpoBepka HMCTOYHHUKOB, MpeIOCTaBIe-
HUSL Pa3NUYHOW WH(GOpMAIMK, HWMEIOIIEH
3HaUEHUE MJIs pacclefOBaHUS YTOJIOBHOTO
nena.

3. [IpoBepounsbie neiicTBUs, HA OOHApYXKe-
HUE (aKTa COKPBHITHUS UMYILECTBA.

4. Po3bickHas paboTa, C LIETbI0 MPOBEPKU
peaIbHBIX NPUYMH HEIJIATEKECIIOCOOHOCTU
JoDKHEKA [4].

HeonHokpaTHO mpoBeAeHHbIE HCCIEA0BA-
HUS, CBUAETEIBCTBYIOT O TOM, YTO MHOTHE
CIIEIOBATENM  HEJOOLIEHUBAIOT  CJIOKHOCTh
JIOKa3bIBaHUsSI BUHBI OOBHHSEMBIX MO MOJ00-
HBIM TpecTymjeHusM. Yaie BCcero oHM Omu-
paroTCsi Ha BBIBOABI CIELMAIUCTOB IO pe-
3ynbTaram MIPOBEPKHU (¢uHaHCOBO-
9KOHOMMUYECKOH N1€ATENBHOCTH OpPraHU3aLNH.
[Ipn sTOoM mpolecc 0Ka3bIBaHUS COCTaBa
NPECTYIUIEHUH, CBA3aHHBIX C OaHKPOTCTBOM
MpesCcTaBiIsieT cobol Oojee TPyIOEMKUI
mporece, Tak Kak 0OBHHSAEMBIN M €ro 3alluT-
HUK BBIJBUTAIOT BEpPCUU 00 SKOHOMHUYECKOMH
11€J1eCO00pa3HOCTH JIEHCTBUN PYKOBOAUTEIS,
0 €ro HeOCBEJOMJIEHHOCTH, apIYMEHTHI O He-
BO3MOKHOCTH TPEIBUIETh yiepO, KOTOPBIN
SKOOBI HACTYIWJI 110 BUHE KOHTPAreHTOB.

B xone uccrnenoBaHMs BBISBIEHO: Kak U
paHee, 4YTO BBIJENSETCI B JAHMCCEPTALUH
JI.A. MypaToBa, cie1oBaTeln HE BCEraa BO-
BpeMs IIPOCUYMUTHIBAIOT MEPCIEKTUBY pazMepa
MaTepHaIbHOTO yIepOa, He MPeIOCTaBISIOT
JOTIOJTHUTEIILHON OpHEHTHpYIONIeH HHQOP-
MaIl1 OINEPaTUBHBIM PaOOTHUKAM, IJIsi BBI-
SBJIEHUSl JaHHBIX (akToB. Tak »ke 3Ha4M-
TENbHBIE TPYJHOCTU PACCIIEIOBAHUS NPECTY-
IJICHWH, CBSI3aHHBIX ¢ OAHKPOTCTBOM, oOec-
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NeYUBACTCAd HEYCTOWYMBOCTH HOPM YTOJIOB-
HOr0, & UMEHHO OIIPENENICHUs pa3Mepa Kak
KkpynHoro. Takum o00pa3oM 3TO HEraTWBHO
CKa3blBa€TCs Ha IpoOLECcCE IIJIaHUPOBAHUS
paccieioBaHUs, TaK Kak B JajbHEiIIeM BO3-
HUKAIOT OIpeJesieHHbIe MPoOenbl — OIUOKH
paccnenoBanus. [lo muenuto C.B. Jlertspena,
«OIIMOKYU paccieloBaHHus — 3TO OIIUOKH, KO-
TOpbIE Yallle BCEro OTPa)KaloT HEBEPHYIO IO-
CJIEIOBATEIBbHOCTb, XPOHOJIOTHIO CJIEICTBEH-
HBIX U ONEPAaTUBHO — PO3BICKHBIX MEp, UX
BHYTPEHHIOIO HEYNOPSAJOYEHHOCTh M HECO-
[JIaCOBAaHHOCTHY», JIaHHBIM aBTOP BBIACISET
CIIEAYIOIINE THUIMYHBIE ONIMOKU TUIAHHPOBa-
HUS: TYHKTHI TJIaHA HE COOTBETCTBYIOT pe-
AIbHOCTH, JTUHAMUYHOCTH, HENOBTOPUMOCTH
IUTAHUPYEMOTO JelcTBUs. Tak K 3TOMY clie-

JyeT OTHECTH cla0yr0 TEXHHKY COCTaBJICHUs
IUIaHa, XaJIaTHOCTh, HEBHUMATEIILHOCTS [5].

Takum 00pa3zoM IpH paccieloBaHUU KpH-
MUHAJIBHBIX OaHKPOTCTB M HETMPaBOMEPHBIX
JeicTBUi mpu OaHKPOTCTBE, B 3aBUCHUMOCTH
OT BOIIPOCOB W HAIIPABJICHUN IIJIAHUPOBAHMS
HEO0XOUMO COCTaBJISATh KakK OOLIMM ILIaH
paccieloBaHMs, TaK M IUIAHBI IPOBEACHUSA
Haun0oJiee BaKHBIX OTIEIbHBIX CIEICTBEHHbBIX
neiictBuil. OOHUM W3 IUIAHUPYIOUIMX JOKY-
MEHTOB sByisieTcss IlmaH ycraHoBieHHs Me-
CTOHAXOXICHUS HMYILECTBA, XPAaHCHUS Ha-
JIMYHBIX JIEHEXXHBIX CPEJCTB, KOTOPbIE HE ObI-
JY YYTEHBI NPEANPUIATHEM, a TaKKe MPUIIO-
JKEHUEM K HEMY MOJKET CIIY)KUTb Pa3IM4HOIO
pola CXEMAaTHYECKUM W HIUIFOCTPUPYIOLIUI
IIPECTYIHBIE CBSI3U MaTEpUAIl.
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FEATURES OF CONSTRUCTION OF VERSIONS IN THE INVESTIGATION OF
CRIMES ASSOCIATED WITH BANKRUPTCY

E.V. Podgainaya, Graduate Student
Trubilin Kuban State Agrarian University
(Russia, Krasnodar)

Abstract. The article is devoted to the peculiarities of building versions in the investigation of
crimes related to criminal bankruptcy and illegal actions in bankruptcy. Attention is focused on
the circumstances of the nomination, development and formulation of versions in the investiga-
tion of this category of crimes. The directions of planning the investigation of fictitious bank-
ruptcies, deliberate bankruptcies, illegal actions in bankruptcy are identified, the weak points of
the subject of the investigation when planning the investigation are indicated.
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