105

- IOpuouueckue nayxu -

OCOBEHHOCTH INIPABOCIIOCOBHOCTH U JEECHOCOBHOCTH B
CEMEWHOM IIPABE

FO.A. lnanoBa, cmyodenm

Hayunbiii pyxkoBogurtesib: A.B. Munaes, kano. opud. Hayk, ooyenm
Xakacckuii rocygapcrseHHblil ynusepcurer uM. H. ®@. Karanosa

(Poccus, r. Abakan)

DOI: 10.24411/2500-1000-2019-11661

Aunomauusn. B oannot cmamve paccmampusanucy maxkue 08a NOHAMuUs, KaK npasocnocoo-
HOCMb U 0eecnocoOHOCmb 8 cemelinblx npasoomuowenusx. Cemelinoe npaso oobaadaem UHCMU-
MYMOM CeMEeUHOU NPasocyObeKmMHOCMU, OMAUYHOU OM NPABOCYObLEKMHOCMU 8 SPAANCOAHCKOM
npage. Cemelinas 0eecnocoOHOCIb 8 001ACMU COBEPULEHUST CEMEUHO-NPABOBLIX AKMO8 BO3ZHUKA-
em O0OHOBPEMEHHO C COOMEEMCMEYIOUUMU DIIEMEHMAMU COOEPIHCAHUSL NPABOCNOCOOHOCMU U

cywecmsyem, Kak npaguio, 8 eOUHCmese ¢ Hell.

Knrwuesvie cnosa: cemetinoe npaeo, cemetinble npasoomHoOulerusl, npaeocnoco6Hocmb, po-
oumenbekas npaeocnoco6H0cmb, deecn0c06H0cmb, IMAHCUNAYyuA, 6pa‘lele OMHOWEHUAL.

CemeiiHple TIPaBOOTHOIICHUSI BO3HUKIIH
emle 3aa0iro a0 obpa3oBaHus mpasa. B mep-
BOOBITHOM OOIIIECTBE MOHATHE OpaK OTCYTCT-
BOBAJIO, eHa 100 BOpOBajach, JIMOO mepe-
JABAIaCh U3 CEMbH BBIOPAHHOMY POAHMTEIISIMU
3apaHee MYXY, UMEJIO MECTO U MHOTOKEHCT-
Bo. C mosiBIeHHWEM IIEpKBEH M BEphI, POJb
Opaka ycununack. bbul ycTaHOBIEH Takoi
0o0psiZl, Kak BEHYaHUE, KOTOPHIA B JlajbHEM-
[IeM CTall 00s3aTeIbHBIM JIJISl BCEX CIIOEB Ha-
CEJICHUS.

C pa3BuTHEM HCTOpUHU U OOIIeCTBa B Ie-
JI0M, OBUT YCTAHOBJIEH OIPEJCICHHBI BO3-
pacT Juisi BCTYIUIEHUS B Opak, a Tak e 3amper
Ha BCTYIUIGHUS] B OpaK KPOBHBIX POJICTBEH-
HUKOB M MHOTOXEHCTBO (B OOJBIIMHCTBE
penurwuii) [1].

Bo Bpemena Iletpa IlepBoro Gpaunbie oT-
HOIIEHUSI HOCAT YXE€ COBEPUIEHHO APYroi
xapakrtep. [logHsancs Bo3pacT uisl BCTYILIE-
HUA B Opak, JEBYIIKH HMEIH 3TY BO3MOX-
HOCTb MpPHU JOCTHXKEHUH 16 JIeT, My YHUHBI C
18, 00s13aTenbHBIM OBUIO M HAJIMYHUE JT00pPO-
BOJIBHOT'O COTJIacUs C 00EUX CTOPOH.

B Hacrosimee xe BpeMms, IepedyeHb ceMeil-
HBIX MPAaBOOTHOIIEHUI JOBOJIbHO mIMpoK. K
TOMY JK€, TOSIBHJINCh TaKW€ HOBBIC TOHSITHS
KaK TPaBOCIOCOOHOCTh W JIEECIIOCOOHOCTb,
IJIS TOr'0, YTOOBLI COOJIIOAATh ATH CEMEHHBIE
MPaBOOTHOLICHUS.

CewmeiiHasi MpaBOCIIOCOOHOCTh YEIOBEKA U
TpaXXIaHUHA — 3TO, MPEXKIE BCEro, CIOCO0-
HOCTb UMEHHUSI U COOJIOZCHUSI OTIpEeAEeIEHHBIX

JUYHBIX, UMYILIECTBEHHBIX MPaB U O0S3aHHO-
CTE, U HECTH 32 HUX OTBETCTBEHHOCTb.

CeMeliHOIM TIPaBOCIIOCOOHOCTHIO HAJICIICH
KaXIbIH M3 CYObEKTOB CEMEHHBIX MPaBOOT-
HoleHuit. JlaHHbIe TTpaBa U 00sS3aHHOCTH yC-
TaHAaBJIMBAIOTCS 3aKOHOM, TEM CaMbIM O3Ha-
yasi, YTO OHM HE MOTYT 3aBHUCETh OT BOJU
YYaCTHUKOB JaHHBIX OTHOLIEHUH.

CewmeiiHasi TTpaBOCIIOCOOHOCTh BO3HUKAET
C MOMEHTA POXJICHHS UYEJIOBEKA, & C TCUECHHU-
€M BPEMEHHU MepeyeHb MpaB U 00sS3aHHOCTEH
Oyner pacmmpsTees. K mpumepy, npu pox-
JNEeHUM peOEHOK MMEEeT MpPaBO Ha TO, YTOOBI
POAMTENN BOCIOJHSIN €ro >KU3HEHHO HeoO-
XOJIUMbIE€ TOTPEOHOCTU B BUJE €bl, MHUTHS,
TMTUeHbl, cHa U T.J1. C B3pocieHueM peOeHOK
Oyner uMeTh MpaBo Ha oOpa3oBaHUE, MPABO
BbIpakaTh cBo€ MHeHue u Ap. C 16-tu netHe-
ro BO3pacTa 4eJlOBEK MMEET MPaBo BCTyNaTh B
TPYJIOBbIE NMPABOOTHOIIEHHUS, a C JOCTUKEHHU-
eM 18 neT uMeTh mpaBo BCTyINaTh B OpauyHbIe
oTHomeHwus [2].

JleecrrocoOHOCTh K€ JHIla B CEMEHHBIX
MIPABOOTHOILICHUSX MPEACTaBIAET COOOH BO3-
MO>KHOCTH TOJIb30BaThCsl TaHHBIMH INpaBaMU
U 00S3aHHOCTSMHU, HCIIONHATh UX U HUMETh
3alUTy ATUX IpaB. B oTinume ot mpaBocmo-
COOHOCTH, MOJTHAsL CeMeHas 1eeclioCOOHOCTh
BO3HHUKAET C JOCTHKCHHEM 18-TH JIETHETO
Bo3zpacta. Ho, CK P® BHOCHUT B mnepeucHb
CBOMX MOHITHUNA U HEMOJHYIO JIEECIIOCOOHOCTh
(uactnunas). K npumepy, ¢ noctmkenneM 14-
TH JIETHETO BO3pacTa, peOEHOK MOXKET UMETh
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CITOCOOHOCTh CaMOCTOSITEIBHO OOpaTUThCS B
Cyl, B LIEJSX 3alUTHl CBOMX 3aKOHHBIX TpaB
u uHTEpecos [3].

K Tomy e, BaXXHO OTMETHTb, YTO MOJHAS
JeecrnocoOHOCTh YeIOBeKa, 10 JOCTHXKEHUU
COBEPILECHHOJIETUSI BO3MOXHA IPH 3MaHCH-
nanuu, T.€. Mpoleaype MPU3HAHUSA HECOBEP-
IIEHHOJICTHETO CIIOCOOHBIM CBOUMH JICHCT-
BUSIMU OCYILIECTBJISITH BCE JIaHHBIE €My IIpaBa
U 00s3aHHOCTH. [[1s1 TOro 4toOBI HEcoBep-
HICHHOJIETHETO MPHU3HAIM SMaHCUIIUPOBAH-
HBIM, JIOJDKHO OBITh HAJIMYHME ONPEACTICHHBIX
KpUTEpUEB, HaIlpuMep: paboTa Mo TPYJAOBOMY
JIOTOBOpPY, JOCTHKEHHE 16-TH JIETHEro BO3-
pacra.

Tak e MONHYI /1eecriocOOHOCTh HECO-
BEPILIEHHOJIETHEE JIUIIO0 MOXKET MPUOOpecTu 1
B pe3ysbTaTe BCTYIUICHHS B OpayHbIE OTHO-
HICHUSI C Pa3pelleHus] POIUTENeH WIh OpraHa
OTIEKH U TTOTICUYUTEIIHCTBA.

[Tomumo paspemaromux HopMm, CK P®
COICpKHUT B ceOe W HOPMBI, OTPAHUYHBAIO-
[IMe MPaBOCIIOCOOHOCTh U JI€eCIIOCOOHOCTh
CYOBEKTOB ceMeitHoro npasa [3].

I'paxxnanckuii konekc Poccuitickon Pepe-
pauuu u Cemelinbiii koaekc Poccuiickoit de-
Jiepaliii TECHO CBSI3aHHBI JPYT JIPYroM, HO B
ornnune oT 'K P® B CK P® Her uerkoro
OTIpeIeNIeHUs] J1IeeCIIOCOOHOCTH TpaX/aHUHA.
CMBICTT JTAaHHOTO TIOHSTHS MOXKHO YJIOBHUTH
TOJIbKO M3 CaMMX HOPM Kojekca. Tem He Mme-
Hee, CBSI3b MEX[Y JaHHBIMH KOJEKCaMH J10-
BOJILHO TE€CHAasi M IepeceKkaercs JApYyr ¢ Jpy-
rom [3].

Tak, ecau rpaxaanuH OyneT 3710ynoTpeo-
JSITh COUPTHBIMU HAIUTKAMH HJIH )K€ HapKO-
TUYECKUMHU CPEJCTBAMHU, BECTH Mapa3uTHye-
CKUH 00pa3 xu3Hu, To cornacHo cT.30 'K
P®, Takoe nuI0 OrpaHUYMBAETCs B IpakJaH-

CKOM 1eecOoCOOHOCTH, a 3HAYUT U B CEMEH-
HOll Toxe [2]. [Ipu orpaHnyeHuM rpakaaH-
CKOM J1eecrioCOOHOCTH, 4YEJIOBEK U TpakIa-
HUH, HE MMEET IpaBa BCTyHaTb B OpayHbIe
OTHOUICHHUSI, OBITh ONEKYHOM, IONEYHUTEIEM,
yceiHOBUTENEeM. Ecim ke Opak yke uMen Me-
CTO, HA MOMEHT IMpPHU3HAHUS JIUIAa HEJeecro-
COOHBIM, TO BTOPOH J€ECIOCOOHBIN Cympyr
MMEEeT IMOJIHOE MPaBO Ha IM0/avy 3asBICHUS O
pacTop:keHUr Opaka W YJAOBICTBOPEHUU CBO-
UX 3asBJICHHBIX TPeOOBaHUIl B YHPOIIEHHOM
nopsijike, cornacto ct. 19 CK PO [3].

Hapsiny ¢ aTuMm, o0CTOATETHCTBAMH, Orpa-
HUYHUBAIOIINE JI€€CIIOCOOHOCTh CYyOBEKTa ce-
MEHHOTO TIpaBa, MOXET BBICTYIATh U BO3PACT
rpaxnaannHa. CornacHo ct. 13 CK P®, BO3-
pact, TO3BOJSIONIMN BCTyNaThb B OpadyHbIe
otHouieHus — 18 ner. Ilpu Hamuuuu yBaxku-
TeNbHBIX MPUYMH, OpauHbI BO3pPAcCT MOKET
CHUBHTHCS A0 16 JeT.

Cornacno ct. 17 CK P®, ecnu B nepuon
Opaka Cynpyrd HAuWHAIOT 3aJyMBIBAThCS O
pOXKIeHHH pebeHKa, TO MyX He OyIeT UMEeTh
npaBa Ha PacTOp)KEHUE OPavyHOro JIOTOBOPA,
B NepHoj OEPEeMEHHOCTH EHbl U B TEUCHHE
rojia rmocie poxaeHus peoenka [3].

[ToMumo OpayHBIX OTHOLIEHHUH, CYJIOM
MOJXET OBITh OTPAaHUYEHBI M POAHMTEIHbCKHE
IpaBa, 3a HEHaJyIeXkallee HCIOJIHEHHE POIu-
TENBCKUX 00s3aHHOCTEH [4].

B sToM ciydae rpakiaHuH OrpaHUYMBACT-
Csl B POJUTENLCKOM JeecrocOOHOCTH M Tpa-
BOCIIOCOOHOCTH, BCII€ACTBHUE YETrO HE MOXKET
y4yBCTBOBaTh B 3alllUTE TpaB IaHHOTO pe-
OeHKa, ObITh ONEKYHOM, YCHIHOBHUTEJIEM HIIU
MIOTICYHTENIEM, a TaK JK€ yTPauyuBaeT MpaBo Ha
JBTOTHL U COITMANIbHBIE TaPaHTHH, CBSI3aHHBIC
C BOCIIMTaHHWEM JIETEH.
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Abstract. This article examined such two concepts as legal capacity and legal capacity in
family legal relations. Family law has the institution of family legal personality, different from
legal personality in civil law. Family capacity in the field of family law acts arises simultaneous-
ly with the relevant elements of the content of legal capacity and exists, as a rule, in unity with it.
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