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Annomayun. Cmamovs noceéaujeHa usy4eHuio ceUu0emenbCKko20 UMMYHUMeEmMa 8 2padcOaH-
ckom npoyecce. Paccmampusaemcs nousamue c8udemenbckoeo uMmyHumema. Ananusupyomes
yenosus, Heobxooumvle O YCMAHOBNEHUS CEUOEMENbCKO20 UMMYHUmMemd, Kiaccupurayus
CBUOEMENbCKO20 UMMYHUmMema, a makaice Kpye auy, oonadaowux um. Popmyaupyemcs bl600 o0
3HAUEeHUU C8UDEMeNbCKO20 UMMYHUMema 8 2padicOaHCKOM npoyecce.

Knitouesvie cnosa: ceuoemensv, ceudemenvbckue NOKA3AHUSL, CEUOEMENbCKULE UMMYHUMEM, 6U-
0bl CBUOEMENIbCKO20 UMMYHUMEMA, 2paicOaHCKULl npoyecc.

B cootBerctBuM € 4. 1 cT. 69 I'TIK cBUne-
TEJIeM SBJISICTCS JIUIIO0, KOTOPOMY MOTYT OBITh
W3BECTHBI KaKHe-THO0O CBeAeHUs 00 o0CTos-
TEIbCTBAX, HMEIONIMX 3HAYEHUE I pac-
CMOTpEHUS U pasperienus aeia [1].

B pamkax rpaxmaHckoro mporecca cBue-
Tenb 00NafaeT ompeAeNeHHbIMU MpaBaMH U
o0si3aHHOCTSIMUA.  OCOOBIM 3JIEMEHTOM TPO-
[[ECCYaTbHOTO CTaTyca CBHJIETENS SBISETCS
ero uMMyHHTET. CBHJICTEIBCKUN UMMYHHUTET
— 9TO BaXkKHAsl YacTh MPOIECCYATbHOTO CTaTy-
ca ceujerensa. OHa TpeACTaBiIsieT coO0M Ma-
TEePUATLHO-TIPOLIECCYANIbHYIO  MPUBUJIETHIO,
KOTOpasi pacrpoCTpaHsSIETCs] Ha JIMII, YKa3aH-
HbIX B 4. 3 1 4 cT. 69 I'TIK P®. Ona tak xe
HaJEJSIET ATUX JIMI TIPAaBOM OTKAa3aThCsl OT
a4y TOKa3aHUW B CBSI3HM C HAIUYUEM POJICT-
BEHHBIX CBSI3€H WM HAIMYUEM CIIY)KeOHOTO
MOJIOKEHUSI.

MoXHO BBIBECTH CJEAYIOIIEE Ompeese-
HUE TIOHSTHUS «CBUACTEILCKUM HUMMYHHUTETY.
Cormacao 4. 4 ct. 69 I'TIK P® cBumereins-
CKUM HMMMYHUTETOM SIBJIICTCS MPaBO JIMIIA,
SIBJISIFOIIETOCS  CBHJIETENIEM, OTKa3aThbCsl OT
a4y TIOKa3aHUil BBUAY HaJIW4Usl POJCTBEH-
HBIX CBSI3€H WJIM HAJTUYHEM OCO00TO CITyX)eo-
HOTO TOJOXEHHUS.

B 3aBucuMocTu OT xapakTepa BOJEU3bSIB-
JICHUS] MO’KHO BBIJIEIUTH aOCONIOTHBIA U OT-
HOCUTEJIbHBIM UMMYHHUTET. [lepBbIii BKIIIOUa-
eT B ce0s MpaBO CBHIETENS OTKa3aTbCs OT
Jaud TOKa3aHWW, B CBA3U C 3aKOHOJATENb-
HBIM 3aIpeTOM JIOMPAIIUBATH JIHIIO, UMEIO-
HIEr0 CTaTyC CBHIETENs (HampuMmep, UMMY-

HUTET CBSILEHHOCITY)KUTEJIEH M aJBOKATOB).
Bropoii Bkitoyaer B ceds mpaBo JiMLa, KOTO-
poe sBIIseTCsl CBUAETENIEM, 0TKa3aThCs OT Ja-
YM [OKa3aHUH, B IPEyCMOTPEHHOM 3aKOHOM
nopsiike (HampuMep, HUMMYHHUTET OJIM3KUX
POJICTBEHHUKOB).

CBUIETENBCKUIT MMMYHUTET JEIUTCS Ha
MOJHBIA W YacTU4HbIA. [lonHBIN moapasyme-
BAeT, UTO CBHJIETENIb MOXKET OTKA3aThCs IMOJI-
HOCTBIO OT JauM MOKa3aHWi, a YaCTUYHBINA —
OTKa3 OT BONPOCOB, KOTOPBIE COCTaBJISIIOT
Taitny [2].

A.IO. EnuxuH mnpemyiaraeT Apyroe OCHO-
BaHUeE JJIs KJIaCCU(PHUKAIIUU CBUIETENCH:

— CBUZCTENEH, BOCIOIb30BAaBUIMXCA HM-
MYHHUTETOM B CUJTy 00S3aHHOCTH;

— CBUJETENEH, 0TKA3aBIINXCS OT Aadu IO-
Ka3aHHUH B CUJTy UMEIOIIETrocs y HUX MpaBa.

Ilo ero MHEHMIO, OTHOLIEHUS CBUIETEIb-
CKOr0 MMMYHHUTETa MOXHO pa3leiIuTh Ha
POJICTBEHHBIE, CIIY’)KEOHBIE U CBSI3aHHBIE C
rOCy/IapCTBEHHOM TaiHou [3].

Ocoboe BHMMaHUE XOTEJIOCh Obl yIEIHUTh
POJICTBEHHOMY MMMYHUTETY U €ro mpooie-
MaTHKE, a TAKXKE HMMYHHUTETY JUIUIOMaTH4e-
CKHX aréHTOB U KOHCYJBCKUX CITYKallHX.

Ha ocHOBaHMM pOACTBEHHOIO UMMYHHUTETA
MOTYT OTKa3aTbCsi OT Jauyd CBUAETEIbCKUX
MOKA3aHUH CJIETYIOINE JINIIA:

-rpaX<IaHuH NIPOTUB CaAMOT0 ceds;

-Cypyr IpOTUB CyIpyra, A€TH, B TOM
YlCclie YCHIHOBJIEHHBIE, IPOTUB PpOAUTENEH,
YCHIHOBUTENEH, POAUTENM, YCHIHOBUTEIU
IPOTHUB JETEH, B TOM YHMCJIE YCHIHOBIICHHBIX;
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-OpaThs, CecTpbl Ipyr HMpPOTHB JpYyra, je-
nymika, 0a0yIika NpOTHB BHYKOB M BHYKHU
MIPOTHB JCYIIKH, OA0YIIKH.

B »TOM mpaBuie ecTh UCKIIOUEHUS: JULA
KOTOpbIE MPOKUBAIOT BMECTE, HO HE COCTOSIT
B o(unmansHOM Opake, JOJDKHBI J1aBaTh MO-
Ka3aHus 0e3 0TKa3aHo.

Uro kacaercss WHCTHTYTa JUILIOMaTHYe-
CKUX M KOHCYJIbCKMX HUMMYHHUTETOB, TO OH
ABJISIETCSL BAXKHEHIIEH YacTbl0 HE TOJIBKO
POCCHIMCKOro, HO ¥ MEXIYHapOJHOIo Ipo-
1eccyanbHoro mnpasa [4].

OTHOCHUTENBHO XaPaKTEPUCTUKU JTUILIO-
MaTHYECKOro MMMyHHTETa, cT. 31 BeHckoi
KoHBeHIIMN O AUIIOMATUYECKUX CHOLIEHUSX
yKa3bIBa€T, YTO JWIJIOMATHYECKUH areHT
HOJIB3YETCsl JTUIUIOMATUYECKUM HMMYHHTE-
TOM BO BCEX ClydasX OT I'paXJIaHCKOH U aj-
MUHHMCTPATUBHON IOPUCAUKIMH, KPOME Clle-
JYIOILMX CIIy4aeB:

— BEIHBIX HCKOB, KOTOpbIE OTHOCSITCSA K
YaCTHOMY HEABIKMMOMY HUMYIIECTBY, Haxo-
JSIIMMCSL Ha TEpPUTOPUM TOCYAapCTBa Ipe-
ObIBaHUs, B CIIy4ae €CIM OH HE BJIAJICET UM OT
UMEHH TOCyapcTBa, 3aHUMAIOIIEECs] ero ak-
KpeIuTaIreH B IeJsIX MPeICTaBUTEIhCTBA;

— MCKOB, KacarolllUXcs MHCTUTyTa Hacle-
JIOBaHUS, B OTHOUICHWH KOTOPBIX IMILIIOMa-
TUYECKUH areHT BBICTYNAET MCIOJHUTEIEM
3aBeIllaHus, TOMEUYUTENsl HaJ HacJIeICTBEH-
HbIM MMYILIECTBOM, HaclleJHUKAa WM OTKa3
noJiyyaTelis Kak 4acTHOE JIMIIO, @ HE OT UMe-
HU aKKPEJIUTYIOIETo rocy1apcTBa;

— MCKOB, KOTOpPbIE€ OTHOCSTCS K KaKOW-
1100 MpohecCHOHAIbHON WIIM KOMMEPUYECKOM
NEeSTENIbHOCTH, OCYLIECTBIISIEMYIO JIUIIJIOMa-
TUYECKUM areHTOM B rocy/lapcTBe MpeObiBa-
HUSl BHE IOPHUCIHMKIIMA CBOMX OQHIIMATHHBIX
bynkuuii [5].

BaxxHpiM BOMpOCOM SIBIISIETCSI:  pacmpo-
CTpaHsieTCs JM CBHUJAETENbCKUH HUMMYHHUTET
JTUTUTOMAaTHYECKUX areHTOB Ha WICHOB UX Ce-
meil. C TOYKM 3peHHusl 3aKOHOJATENIbCTBA, /1
pacnpocTpaHsieTcsl, HO TakXKe €CThb OIpeJie-
JICHHbIE YCIIOBHS, NEHCTBUS JAHHOTO MMMY-
HUTETA.

Bo-nepBbIX, COBMECTHOE NPOKUBAHUE U~
IIoMarta 1 ero ceMbu. JlaHHOE yCIOBUE MOJ-
kpemusiercs cT. 14 I'aBanckoit KonBeHuuu o
JUIVIOMAaTUYECKUX YMHOBHHUKAX, TIJE€ TOBO-
PHUTCS O WICHAX CEMEUCTB, )KUBYILUX MO OJI-
HOM KpOBJICH.

W, BO-BTOpPBIX, WIEHBI CEMbH HE TOJIKHBI
OBITh rpaXkIlaHAMH TOCYJapCTBa MPeObIBAHMUS.

MosxHO cnenatb BBIBOJA, YTO CBUJICTEINb-
CKUH MMMYHUTET PACIpPOCTPAHSETCS Ha JU-
IUIOMaTHYECKOI0 areHTa U Ha ero CeMblo, Mpu
COOJIIO/ICHUH BBIIICYKA3aHHBIX YCIOBHIA.

CTOUT OTMETUTH, YTO 3aKperuieHue ¢op-
MYJIUPOBKH «IPU BBIIIOJIHEHUH HMMH (KOH-
CYJIbCKUMHU JIOJDKHOCTHBIMHM JIMLIAMU  WJTU
KOHCYJBCKUMHU  CIIY’KAaIllMMHU) KOHCYJBCKHUX
dbyHKIMii» B ykazanHON KoHBeHIMU SBISET-
Csl OCHOBAaHUEM pA3JIMYHOTO IIOHUMAHUS U
TOJIKOBaHHS  KOHCYJIBCKOTO  HMMYHHTETA.
Bo3Hukaer Bompoc, Kak pa3srpaHUYUTh JAEi-
CTBUS, COBEpPILIEHHBIC MPU BBHIMOIHEHUH UMH
KOHCYJIbCKUX (YHKIHH, KOTOPBIE MOIMAIaroT
noJl AecTBHE UMMYHHUTETA, C UHBIMU JCHUCT-
BUSIMH, KOTJa YKa3aHHOE JIMLIO HE HaxoJHu-
JOCh TPU HCHOTHEHHH CBOHMX CIIYKEOHBIX
o0s13aHHOCTEH.

Takum 006pa3oM, CBUAETEIHCKUN UMMYHU-
TET 00J1a/1aeT CBOMMH OCOOCHHOCTSMH, K KO-
TOPBIM OTHOCHUTCA 0cO0asi CTENeHb 3alllu-
IIEHHOCTH JAHHOTO JIMIAa NP BHIIOJHEHUH
CITy’K€OHBIX TOJTHOMOYUIH.

MoOHO caenaTh CIeayOINE BEIBOBI:

Bo-niepBbIX, paccMOTpeB IPAaBOBOE OTHO-
LIEHHE CBUJETENHCKOIO0 UMMYHUTETA, MOKHO
CKa3aTb, YTO OH OTHOCHUTCS K KaTe€ropuu
IOpPUANYECKUX TPEUMYIIECTB U  SBISETCS
BAKHOH €€ COCTaBIIAIOLICH.

Bo-BTOpBIX, MBI paccMOTpenH POACTBEH-
HBI CBHUJETEIBCKMM HMMMYHUTET, H3Y4HIIU
€ro pacrnpocTpaHeHHE Ha JUIL, KOTOpbIE C
HUM cBs3aHbl. [Ipennonaraem, ObuIO OBI Lie-
JeCo00pa3HO PacIIUPUTh W JOMOIHUTH YKa-
3aHHBIM KPYT JUL B 3aKkoHOAarenbcTBe PO B
COOTBETCTBUM C TpeOOBaHUSAMHU MEXIyHa-
pojHoro mpasa [6].

B-Ttperbux, Obula JaHa XapaKTepUCTHKA
CBUJETEIBLCKOMY UMMYHHUTETY JUIUIOMATHYE-
CKHX areHTOB U KOHCYJIBbCKUX CIy>KallHX,
BBISIBJIEHBI TIPEAEIbl ACHCTBHS MMMYHHUTETA
KOHCYJIBCKUX ClyXalux. [laHHble mpenenbl
OXBAaThIBAIOT TOJIBKO NEPUOJ BBIIOJHEHUS
JUIIOM CBOMX JOJDKHOCTHBIX MOJHOMOYUN U
HE PAcIpOCTPaHIIOTCS Ha ONpENEICHHbIE Ka-
TErOpHH UCKOB.

B-ueTBepThIX, ObLIHM BBISBICHBI OCOOCHHO-
CTH pealli3allid UMMYHUTETa JUILIOMaTHue-
CKHUX areHTOB M KOHCYJBCKHX CIIy)XallluX, B
YaCTHOCTH, paclIMpeHue CyObeKTHOTO COCTaB
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CBUJETENILCKOIO0 MMMYHHTETa JUILIOMAaTHue-
CKOTO areHTa Mpu COOJIIOJIEHUU ONpPEENICH-
HBIX YCJIOBUH, a TaKkkK€ OCOOCHHOCTH pealiu-
3alMU KOHCYJIBCKHMMH CIIY)KaIllUMHU 00si3aH-
HOCTHU J]aBaTh MOKA3aHUSL.

Takum 00pa3oM, MOXHO MOJIBECTH HTOT
BCEMY BBIIIECKAa3aHHOMY M OTMETHTb, 4TO,
HECMOTpSI Ha OOIIMPHOE 3aKOHOJATEILHOE
peryivpoBaHue B 00JaCTH pealu3aliy CBH-
JETENLCKOIO0 MMMYHMTETA, BCE KE COXpaHs-

ercs oIpenesieHHas NpoOJeMaThKa, Kacaro-
mrasacsa OTACIBbHBIX BHJIOB CBHUIACTCIBCKOI'O
MMMYHHUTETA B IPa)1aHCKO-IIPOLECCYaIbHOM
npaBe Poccuiickoii ®@enepanuu. CBuaeTennb-
CKUM HMMYHHUTET CO3JaeT 3allUTy Iepes Cy-
A0M, OAaCT NPUBUWICTUU HCPCA IMMOKA3aHUSAMU,
3aMHTEepecOBaHHbIX cBuaerened. Ho kak mo-
Ka3bIBAa€T MPAKTHKA, YaCTO IpaBa CBUIECTEIb-
CKOTr0 MMMYHMTETa HapylIarTCs, 110 IpUYH-
HE HEe3HaHUs (PUTypaHTOM CBOMX IIPaB.
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Abstract. The article is devoted to the study of evidence of immunity in civil proceedings. The
concept of evidence immunity is considered. Analyzes the conditions necessary for the establish-
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