168

- IOpuouueckue nayxu -

OU3NYECKHUE JIMLOA: IIOHATHE, XAPAKTEPUCTUKA, KATEI'OPUA

E.A. IlerpoBa, mazucmpanm

PocrToBckoro ¢punuana Poccuiickoil TaMOKeHHON aKageMHU U

(Poccus, r. PocroB-na-/lony)

DOI: 10.24411/2500-1000-2019-10995

Annomauusn. Jlannas cmamesi oceswaem oowue NOJNONCEHUs. 0 PU3UUECKUX TUYax, KaK o
cybvexkmax npaea. B xode evinonnenus pabomol Ovliu NPOAHATUUPOBAHBI PA3IUYHBIE MOYKU
3PeHUsL COBEMCKUX U COBPEMEHHBIX NPABOBEO08 NO BONPOCY ONpedeleHUs NOHAMUS «husuyecKue
JUYAY, A MAKIHCE BbIABIEHbL UX XAPAKMEPUCMUKU U CUCTEMAMU3UPOBAHbL PA3IUUHbIe KAme2o-
puu. Hacmoswas cmamos npedcmasnsemcsi akmyanvbHoul Ol COBPEMEHHO20 HAYUOHATLHOZO
3AKOHO0AMeNbCMed, cooepicawuecss 8 Hell C8e0eHUsl 8bl3bl8AION HAYYHO-MeopemudecKull uh-
mepec 0151 NPABOBOU HAYKU, d MAKI’CE UMEOM OOTLULYI0 NPAKMUYECKYH0 3HAYUMOCHIb.

Knrwoueewvle cnosa: ¢huzuueckoe nuyo, uenosex, UHOUBUO, TUYHOCHb, 2PANCOAHUH, CYOBLEKM
npasa, kamezopuu u3U4ecKux auy, 0eecnocoOHOCMb, YaCMUYHAsl 0eecnocoOHOCb.

Bceobiiee nzyueHue moHsATUI «UEIOBEKY,
«JIMYHOCTBY», «TPAKIAHUHY», «(DU3NIECKOE
JUIO», B pa3pe3e MpaBOBOIl HAYKH MPUBEIO K
BBIBOAY O TOM, YTO MHOT0OOpa3ne TePMHUHOB
BBIpAXKAeT €IUHOE COJCpKAHHE YeIOBEKa —
OumoricuxoconuanpHoe. 10  (umocodckoe
€/IMHCTBO TMOHATHUS YEIOBEKa, COCTOsAIIEE U3
CIIUSHUSL OMOJIOTHYECKOTO, JIMYHOCTHOTO U
COLMAJIBHOTO Hayaj, Haubosee MOJHO COOT-
BETCTBYET B IMpaBe TEPMHHY «(PU3NIECKOE
oo (rpaxnaaHuH)». [loHATHE «4enoBeK»
ABIIseTCS Hambojee oOIUM M aOCTPAKTHBIM
[0 OTHOUIEHHIO KO BCEM OCTaJIbHBIM TE€PMH-
HaM. [IOHSTHE «IMYHOCTBY» TaKXKe SBISIETCS
HOHSATHEM C MaKCHUMAaJbHO aOCTPaKTHBIM CO-
JiepKaHreM, U B TIPaBE UMEET TO KE CXOJIHOE
coJiepKaHue, YTO U TIOHATHE «UENOBEK» B
¢unocopun. Ilonstre «pusznyeckoe IUIO»
npecTaBisieTcs 6onee 000COOICHHBIM U ca-
MOCTOSTEBHBIM, KOTOPOE, B 3aBUCIMOCTH OT
TOW OTpaciM MpaBa, € OHO MCIOJb3YeTCs
OyzeT SBISATHCA MO0 POJOBBIM IO OTHOIIIE-
HUIO K TIOHATHIO «TPaKAaHUH» (B MYOIUYHBIX
oTpaciiix mpasa) 1100 OyneT mpupaBHUBATH-
Csl K TIOHSATHUIO «TPa)kIaHUH» (B YACTHBIX OT-
pacisx mpaBa). CaMm TEPMUH «TPaKIaHUHY
SBIIsIETCS MeHee aOCTPaKTHBIM U3 BCEX MpH-
BEJICHHBIX TIOHATHH M BBEJCH B IIPABOBYIO
HayKy i OTOOpaKeHHsl  IOJIUTHKO-
MIPaBOBOM CBS3M (PU3MYECKOTO JIUIA C TOCY-
JApCTBOM B ITyOJMYHO-TIPABOBBIX OTHOIICHU-
ax. Paccyxnas 0 CHHOHUMHYECKOM TEpMH-
HOJIOTUYECKOM psii€ (PAaCCMOTPEHHOM BBIIIIE),
MPEJICTaBISIETC YMECTHBIM TOJHATH BOIPOC

0 HaJTUYMU KAaKOTO-TUOO €IMHOTO TOHSTHUSA,
KOTOpOE MOTJIO ObI BOOpaTh B ceOs BCE MpHU-
3HaKH, a TAaK)Ke€ 0 HEOOXOAMMOCTH B IIPUHIIH-
1€ TAaKOT'O MOHATHUS JIJIST HAYKH.

Hamnpuwmep, E.. BypbsiHoBa B psne crareit
OTCTaMBAET TOYKY 3PEHUSI O TOM, UYTO TaKOE
€IMHOE TIOHITHE HEOOXOANMO HayKe, U Tpell-
jJjaraeT CcBOM BapuaHT. Tak, OHa MHIIET:
«...'oBopsi 00 MHIUBUIYATbHBIX CYOBEKTaX
mpaBa, HENIb3s HE OOpaTUTh BHUMAHUS Ha
CYIIECTBYIOIIEE B TaHHOW 0OIACTH TEPMHHO-
Joruyeckoe MHorooopasue. Tak, B HaydHOM
JIEKCUKOHE OBITYIOT TECHO CBSI3aHHBIE, HO HE
COBMAJAIONINE TIOHITHS «YEIIOBEK», <JTHY-
HOCTBY, «(DU3HUECKOE JIULI0», «TPAKIAHITH» U
HekoTopbie Apyrue. COOTHOIIEHUE ITHX I0-
HATUA HYXJA€TCsS, OYEBUIHO, B HEKOTOPOM
MPOSICHEHUH, YTO HEOOXOIWMO IJisi Ienei
TOYHOCTH M OIpPEAENEHHOCTH BbIpabaThIBae-
MBbIX HAy4YHBIX MOJOKEeHUH. YUermoBek — 3TO
pPOJIOBOE TOHATHE, YHOTpPeOIsieMoe MpexKIe
JUIST XapaKTEPUCTHKU OMNPENIeTICHHBIX OHOII0-
THYECKHX YepT BUAa homo sapiens, Ha W3-
BECTHOW CTaJMM pa3BUTHS 000COOMBIIETOCH,
BBIJICJIUBIIETOCS u3 €CTECTBEHHO-
Ounosornueckor cpeanl. YenoBeK eIUHCTBEH-
HOE CYIIECTBO, HAJECJICHHOE BOJIEH, pa3zymMom
1 co3HaHueM. YenoBek - OmoconmaibHas Ka-
TEropHsi: B €ro OCHOBE JISKUT OMOJIOTHYECKOE
Hayajo, HO OH (popMmHpyeTcs KakK JUYHOCTH,
pa3BUBaETCs, MPOSBIAETCS B Ipoliecce yda-
CTUsI B OOIIECTBEHHOW >XW3HU. B ropumnue-
CKOWM HayKe TNpEeICTaBICHHE O JIMYHOCTH
OOBIYHO TOSIBJIIETCS B CBSI3U C XapaKTepu-
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CTUKOU TIpaB, CBOOOJ U OOS3aHHOCTEH Yeslo-
BEKa M TPaKJIaHWHA, U JTHYHOCTH TIOHUMAETCSI
KaK WHJIUBHUIYaJIbHO OIpEJCICHHAs COBO-
KYITHOCTh COIIMAJIbHO 3HAYUMBIX CBOMCTB 4e-
JIOBEKA, MPOSBISIONINXCS B OTHOIICHUAX MeE-
KAy aroapMu. JIMYHOCTH paccMarpuBaeTcs
KaK MPUHAJIC)KHOCTh YesoBeka. JIMIHOCTh —
3TO, MPEXKIE BCEro, YEJIOBEK, O00JIaJaroIiuil
COOCTBEHHBIMHM HEMTOBTOPUMBIMHU, COIUATIBLHO
OKpallleHHBIMA KadecTBaMu. YeJoBEeK Kak
JUYHOCTh XapaKTEPHU3YeTCs, IMPEXKIEC BCETO,
CO3HAHHWEM, COIMAILHBIMHA U JyXOBHBIMU Ka-
yecTBaMH, 0€3 KOTOPBIX HET caMOoro OOIIecT-
Ba. DJTO, KaK MPEJCTABISAETCA, BIIOJIHE COOT-
BETCTBYET IOPUIMYECKUM MOHITHUSIM IIPaBO-
CIIOCOOHOCTH M JieecrmocoOHocTr. Takum 00-
pazoM, B cdepe mpaB UYEIOBEK — 3TO IPABO-
CIIOCOOHBIN WHAWBHJ, JMYHOCTH — JECCIIO-
COOHBII YEIIOBEK.

Kak mnwncana bypsesnosa E.M., mnownsAtue
«pu3nUecKoe JHI0» — BapUalus TOHATHS
«4eJIOBEK» MPUMEHHUTEBHO K 0c000it chepe
COITMAIbHOM KU3HHU, CBA3aHHOM, IIPEKJIC BCE-
ro, C UMYIIECTBEHHBIMU U TIPUMBIKAIOIIUMU K
HUM oTHommeHusMu [1]. Heobxomumo Heli-
TPaIbHOE TOHATHE, KOTOPOE OO0BEIUHUIO OBl
pa3Hble aCHEKThl, BBIPAKEHHBIE B MOHITHSIX
«UETIOBEK», «IMYHOCTHY, «(HU3UYECKOE IIU-
1io». Ha Mol B3rusii, B HAMOOJIbIIEH CTEIICHU
9Ty (DYHKIHIO BBIMONHICT TOHSATHE «HH]IU-
BU». HAMBUA — 3TO €IUHUYHBIN MpeacTa-
BUTEIIb YEJIOBEYECKOTO pOJa, SBISIOIIMIACS
CyOBEKTOM TpaBa, U, KaK CIEJCTBHE, UMEIO-
I BO3MOXXHOCTh BBICTYIIATh B PA3IMYHBIX
pOJISX — KaK 4eJIOBeK, Kak JIMYHOCTh, KaK (u-
3MYECKOE JIUIIO, KaK TPaKJIaHWH, a TaKXKe B
WHBIX COIMANILHO-TIPABOBBIX CTaTycaX. JTO
TaK)XKe BHOCHT SICHOCTh B TEPMHUHOJIOTHUYECKOE
pa3zHooOpas3ue, TOCKONbKY OOIMIHMA TepMUH
OyzeT mojapa3ymeBaTh BCE BBIIIEHA3BAHHBIE
Kareropuu. Takxe mpeacTaBiseTcss 000CHO-
BaHHBIM M CaM BapHaHT TMPEIIOKEHHOTO
TePMHHA «UHAUBUA». TemM He MeHee, CTOUT
OTMETHUTBH, YTO EIUHCTBO TEPMHHOJIOTHH B
X0JI€ TEOPETHUUECKOTO OCMBICICHUS 3aJaeTCs
MOHSITHIHBIM €IMHCTBOM, BBIPAKCHHBIM 3a-
KOHOJIaTEJIbHO, Yero Ha JaHHBIH MOMEHT HE
cymectByeT. Kpome 3T0r0, 3aK0HO1aTeTLHOE
€IUHCTBO MOXET CIIOKHTHCI TOJIBLKO B TOM
cily4ae, €CIM TPaKTUYECKOe MpaBONpPHUMEHE-
HUE OyIeT TOopOoXIaTh HEMPEOI0TUMbIE
CJIO)KHOCTH, B TOM YHCJIE, U B CyeOHOM ce-

pe. IlockonpKy 3TOro ceilyac HeT, MPaKTHKA,
BEpOSITHO, MEHAThLCS He Oyaer. U3 aToro cie-
JyeT, YTO Ha JaHHOM 3Talle pa3BUTHUS TEPMHU-
HOJIOTUM COBPEMEHHOTO 3aKOHOJATENIbCTBA,
IPEJICTaBISIETCS JIOTMYHBIM ONEPUPOBATh I10-
HATHEM «(pHu3uUecKoe JUIO» Kak Hambolee
YHHUBEPCATbHBIM.

CaMo moHsATHE «(PUZHUYECKOE JHUI0» MHO-
TOrPaHHO M3-32 MHOTOYMCIICHHBIX MHTEpIIpe-
TaIMi{ €ro MPaBoOBOW MPHUPOBL. ITO OOBACHS-
€TCsl U OOJIBIIION CMBICIIOBOM HArpy3kou Tep-
MHUHA.

Jlis TOro, 4TO BBIACHUTH COBPEMEHHYIO
MHTEPIPETALMIO JAaHHOTO TEPMHUHA, HEOOXO-
JUMO O0OpaTUThCSI K MCTOPUYECKOU CIIpaBKe.
Tak, mpu HM3y4EHHH COBETCKOTO 3aKOHOJa-
TENbCTBA M HAYYHBIX paboTax YCTaHOBIEHO,
YTO WHIUBUIYaTbHBIH CYOBEKT mpaBa 000-
3Hayaycs TJIaBHBIM O00pa3oM 4Yepe3 MOHATHE
"rpaxkaanuH".

Tak, O.C. Hodde u M.JI. lllapropoackuit
naT cruenyromee omnpeneneHue: "CyObekT
mpaBa — 3TO JIUIIO, CHOCOOHOE OBITh Y4aCTHU-
KOM TPaBOOTHOIIICHUM, CIIOCOOHOE BBICTY-
naTh B KQUeCTBE HOCUTEINS MpaB U 00SI3aHHO-
creit" [2].

A.B. MunkeBuy monarai, 49to "cyObekTa-
MU TpaBa MOTYT BBICTYINATh TOJBKO JIFOJIH,
oOjanaronue Co3HaHWEM M BOJEH, M co3la-
BaeMble MU OpPTaHM3AIUU, BEAYIIHE Ty WU
VHYIO JIEATEIbHOCTh B KOHEYHOM CYETE TaK-
K€ 10 BOJIE M B MHTEpecax OOIIEeCTBEHHBIX
TPYII JIIOJI€H, KJIacCOB WJIM BCETO Hapo-
na" [3].

ABTOpBI T€X JIET BBIACISUIN JIBE OCHOBHBIE
KaTeropuu cyOBEKTOB IpaBa: rpaxnaaH (hu-
3MYEeCKUEe JHla) U opranuzauuu. JlanHas
KJIacCCU(PUKAIHS OCYIIECTBISUIACh HA OCHOBA-
HUU U3BECTHOTO (hakTa O TOM, YTO B MPaBO-
OTHOIIIEHUSI MOTYT BCTYIaTh HE TOJIBKO WH-
TUBUIYaTbHBIE, HO U KOJUICKTUBHBIE CyOBEK-
THI.

B coBeTckoM 3aKOHOIATENHCTBE CTPAHBI
IO KaK CYOBEKTHI TPaKIAHCKOTO TIpaBa
JIOJITO€  BpeMsi HMMEHOBAJIMCh 'TpaxjaaHe"
(rmaBa 2 'K PC®CP 1964 r.). B OcnHoBax
rpaxkJaHcKoro  3akoHogarenbctBa  (Corosa
CCP u pecnybnuk, MpUHATBHIX BepxoBHBIM
Coserom CCCP 31 mas 1991 r., ucnonn3oBa-
nack GopMyaupoBKa "TpaxkaaHe" U B CKOOKax
yrouHeHue "¢duzudeckue nuia". AHaIOTHY-
Hasi (GOpMyJIMPOBKa HCHONb3yeTcsa U B I'paxk-
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marackoMm Konexce PD 1994 r., B Tom umcie B
HAa3BaHUU IJIaBbl TPETHEH.

B Hacrosiiee Bpemsi (pu3nyYeCcKOe JUIO —
TEPMUH B IpaBe, yNoTpedisieMblil st 000-
3HAUYEHHUSI YEJIOBEKA KaK YYaCTHUKA MPaBOOT-
HOIICHHUM, KaK HOCUTENSI TPaKJIaHCKUX IpPaB
u o0si3aHHOCTEH. DU3NUECKUM JHUIIOM (Tpak-
JTAHUHOM) TIpU3HAETCA JIFOOOW YeJOBEK He3a-
BUCHUMO OT BO3pacTa, I0Jla, BEPOMCIIOBEA-
HUSI, HAMOHAJILHOW M PAacOBOM NPUHAJIEHK-
HOCTH, a TAK)Ke MHBIX XapaKTEepUCTHK [4].

B Teopun mpaBa NpUHSTO OTOXJIECTBIATH
TaKUe TEPMHHBI, KAK WIULO», «TPAXKIAHUH» U
JNAXe «WIMYHOCTH». TEpMUH <JIUI0» TPEe.-
CTaBJISIET MEPCOHY, KOTOpasi sBISETCS CyOb-
eKToM TmpaBa. Tak, B pabOBIIAJCIIEYECCKOM
oOlIecTBe JIMLIOM MpPHU3HABAICA HE Ka)JbIil
YEJIOBEK, a CYIIECTBO, CIIOCOOHOE UMETH Mpa-
Ba [5]. TepMuH «rpakaaHuH» OTpa)kaeT yc-
TONYHMBYIO TTOJIUTUKO-TIPABOBYIO CBSI3b MEXKIY
JUIOM U rocyaapctBoM [6]. «JTuuHOCTEY C
TOYKH 3PEHUS TCHXOJOTUU W (UIOCOPUU -
Takol CyOBEKT OOIIECTBEHHBIX OTHOIICHU,
KOTOPBIA 00JIa]aeT ONpEACIICHHBIM YPOBHEM
ncuxuyeckoro passutus [7]. Beex ux oObe-
JTUHSAET OJHO — OHU BCE YJIEHBI OOIIECTBA,
oOrnamarorniye onpeaeneHHbIM HaOOpOM IpaB
U 00513aHHOCTEH.

Ho Hapsimy ¢ 3TUM CyHIECTBYIOT 3Hayu-
TEJTLHOE YMCJIO HAYYHBIX pabOT, aBTOPHI KO-
TOPBIX JOKA3bIBAIOT HECOCTOATENBHOCTD UJIEU
OTOXKJIECTBJICHUSI TIOHATUN «PU3NUECKOE JTU-
1[0» U «YETIOBEK», KaK OMOJIIOTUYECKOE CYIIle-
ctBo. Tak, mo Muenuto H.II. ['pemnnkosa:
«Heobxoaumo oTinyaTh 4enoBeKa Kak (pu3u-
4yeckoro (OMOJOTHYECKOT0) WHAWBUIA OT
MPEJICTaBJICHUS €T0 B IpaBe, T.e. OT (u3uue-
ckoro jwuna [8]. CTOpOHHHKHM JaHHOW TOYKH
3peHusi YOKICHBI, YTO TEPMHUH «(HU3HUECKOE
JUTIO» SIBIISIETCSl (PUKITMEH U €ro HAJIMYue T0-
pOXIaeT MpoOensl B COBPEMEHHOM POCCHUIA-
CKOM 3aKOHO/IaTEIIbCTBE.

JelicTByroliee HalUMOHAIBHOE TPAXKJIaH-
ckoe 3axkoHomareiabcTBO Poccuiickoit dene-
pauu ynoTtpedsser moHsTue "nuua" TOIbKO
KaK pOJOBOE, T.€. OXBATHIBAIOIIIEE BCEX CYOh-
€KTOB - U WHJIUBHUIYAIbHBIX, U KOJUJIEKTHB-
HeIxX [9].

B cnenuansHOM nMTepaType pasiIndaroTCs
WHAUBHUYaJIbHbIE U KOJUIEKTUBHBIE CYOBEKThI
agmuHucTpaTtuBHOro npasa. /[ H. baxpax or-
Medaer, 4to rpaxaaHe P®, wHOCTpaHHBIE

rpakaaHe U Juia 0e3 TpakJaHCTBa OTHOCAT-
c K WHIUBHIYyaJIbHBIM cyObekTam [10].
[IpencraBnsiercs, 4to ¢GuU3HUECKUE JIHMIA KaK
WHIUBUAYAIbHBIE CYOBEKTBI aIMUHUCTpA-
TUBHBIX [TPAaBOOTHOIIEHUI 001a/1al0T 0COOBIM
IpaXkIaHCKO-TIPABOBBIM TOJIOKECHHUEM.

Tak, M0 MHEHHIO YUEHBIX, «TPaXIaHUH» —
3TO YYaCTHHMK OOILIECTBEHHBIX OTHOLICHHUN BO
Bcex cdepax >KM3HU OOIIecTBa U rocylapct-
Ba, B TOM YHUCJIC U B c(hepe rocyIapCTBEHHOTO
yIpaBiIeHUS, yeit aJIMUHHUCTPATUBHO-
IIPABOBOM CTaTyC OIPENENSETCS] MPEeAoCTaB-
JICHHBIMH UM 3aKOHOJIATeIbCTBOM IIPaBaMU,
BO3JIOKEHHBIMA HAa HHUX OOS3aHHOCTSIMH U
YCTaHOBJICHHOW HOpMaMu aJMHUHUCTPATHUB-
HOT'O NpaBa OTBETCTBEHHOCTHIO [11].

[Tockonbky (hakTOp rpakIaHCTBa HE UMe-
€T 3HAYCHUS I XapaKTePUCTHKH JIMIA KaK
y4aCTHUKA TPaXJaHCKUX MPABOOTHOIICHUH,
¢busnueckue numa (rpaxaaHe) pasaeisioTcs
HAa CIIEYIONINE KaTerOpHH:

— rpaxnaane Poccuiickoin denepannu;

—TpaxJaHe WHOCTPaHHBIX TOCYIapCTB
(MHOCTpAaHLIbI);

— nuna 6e3 TpakIaHCTBA (amaTpUIb).

Hannoit knmaccudukanyyi, OCHOBaHHOW Ha
MPUHAJJISKHOCTH TPaKJaHUHA K POCCHICKO-
My HapoAy (Ha TpaxxAaHCTBE), MPUIIEPKUBA-
I0TCS  TakWe  Hay4yHble JesTeNd, Kak
B.A. Ko3b6anenko, E.B. Oxorckuii,
A.T'. bapabarues, B.N. Kauanos,
C.M. 3ybapeB 1 MHOTHE JIpyTHE.

[ToMuMO paccMOTPEHHOH KlacCH(pUKaIUH,
JUIT MHAWBUAYAIN3aluu (U3UIECKOTO JIHUIA
KaK CyObeKTa ImpaBa MOTYT UMETh 3HAUCHUE U
TaKOW TpPHU3HAK, KaK BO3PacCT (PHU3UIECKOTO
auna. 3aKoH OmpejessieT Bo3pacT, ¢ JOCTH-
KEHHEeM KOTOpPOro HAaCTyHaeT COBEPLIEHHO-
JeTHe, a TaKXKe YacTH4YHasl J1eeCIIOCOOHOCTH
HECOBEpIICHHOJIETHUX TpaxkaaH. Ha ocHoBa-
HUU BO3PACTHOTO KPHUTEPHUS BBIACISAIOT Clie-
TYIOIIHE KaTerOpuu:

— MaJIOJICTHUE JI€TH, HE JOCTUTIIHUE IIec-
TUJIETHETO BO3PAcCTa;

— MaJIOJICTHUE JIETH B BO3pAcTe OT IIECTH
JI0 YEeTHIPHAIIATH JIET;

— HECOBEPILIEHHOJIETHUE B BO3pAcTe OT 4e-
THIPHAIATH IO BOCEMHA/ILIATH JIET;

— COBEpIIICHHOJIETHHE.

K mepBoil oTHOcATCS JMIla, KOTOPBIE CO-
BCEM He 00J1a/1al0T TPaKIAHCKOM Jeecrocoo-
HOCTBIO, BCE CIIEIKU OT UX UMEHHU OCYILECTB-
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JSI0T, KaK IPaBUIIO, UX 3aKOHHBIE NpeacTa-
BUTENU. BTOopyro KaTeropuio OTIMYAET OT
NEPBOH JIUIIb TO, YTO OHU BIIPABE CaMOCTOS-
TEJILHO COBEPILATh MEJIKHE OBITOBBIC CICIIKH,
CHENKH, HaIpaBlIeHHble Ha 0e3BO3ME3THOE
MOJIy4YEeHUE BBITOJIbI, HE TPEOYIOIIHe HOTapH-
QIbHOTO YJIOCTOBEpPEHHs] JUOO TOCyIapcT-
BEHHOM pErucTpanuu, CACIKH IO pacnops-
JKEHUIO CPEACTBaMHU, MPEJOCTABICHHBIMU 3a-
KOHHBIM TIPEJCTABUTENEM WM C COIJIacus
MIOCJIETHETO TPEThUM JIMLOM JJIsl OIpEIeIeH-
HOW IeNTM WU JUISI CBOOOJHOTO pacropsKe-
uust [13]. ManoneTHrue B Bo3pacte OT HIECTH
JI0 YEThIPHAJIATH JET TaKXe HEeIeecroco0-
HBl, OJHAKO HX HEJIEecnoCOOHOCTh HOCHUT
YaCTUYHBIA Xapakrep. HecoBepuieHHONETHUM
B BO3pacTe OT YEThIPHAAUATH O BOCEMHa-
JATH JIET CBOWCTBEHHA YacTUYHAs JEECIo-
COOHOCTb, TMOCKOJIbKY Ha OCHOBAaHUU CTaThbU
26 I'paxxnanckoro koaekca Poccuiickoit ®e-
Jiepalliyd  CIEKTP OCYLIECTBISIEMBIX HUMHU
IOPUJINYECKH 3HAYMMBIX JIEMCTBUM HAaMHOTO
mMpe, 4eM Yy MpeACTaBUTENEeH «MIaAIInX»
kareropuii. Jluma, pocturmmue BOCEMHaILA-
TUJIETHETO BO3pacTa, IPU3HAKOTCS IIOJIHO-
CTBIO J€ECIIOCOOHBIMU C BO3MOYKHOCTBIO CO-
BepIIaTh CIENIKU OT CBOEro JMia 0e3 Kakux-
00 OrpaHUYEHUH.

CTOUT OTMETUTBH, YTO MO 3aKOHY JINLA MO-
T'yT OBbITh MPU3HAHBI MOJHOCTHIO JIEECIOCO0-
HBIMH JO JOCTMXXCHMSI MMH BOCEMHAILATH
net. K HUM oTHOCSTCS rpa)kaaHe, SMaHCUIIH-
pPOBaHHBIE Ha OCHOBaHMM cTaTbu 27 I'pax-
JTaHCKOro Kojekca Poccuiickont ®dexneparuu
WIN BCTYNUBIIKE B Opak Ha OCHOBAaHUM YacTH
2 cratbu 21 I'paxxmanckoro koaekca Poccuii-

ckor. B aTOM ciyuae mpoucxoaut mpeoOpa-
30BaHUE IPABOBOT0 CTAaTyCca HECOBEPLIEHHO-
netuero [13].

OOBIYHO B JIUTEPATYpPE BBIICISAIOT Xapak-
TEpPHbIE TPU3HAKU, KOTOPbIE HEOOXOAMMBI
JUTST. MHIIMBUyaTu3aui (PU3HUYECKOTo JIHIIA.
K HuM oTHOCHTCS, BO-TIEpBBIX, UMS Ipaxkaa-
HuHa. Cratbs 19 I'paxmaHckoro Kojekca
Poccuiickoit  ®epepaiiuu  periiaMeHTUPYET
MOPSIZIOK TPUOOPETEHHUS] M OCYIIECTBICHUS
TrpaXJAaHUHOM TMpaB M OOS3aHHOCTEH MO
CBOMM HMEHEM, BKJIIOYAOIMINM (HaMUIIHIO,
COOCTBEHHO MM U OTYECTBO, a TAKXKE B CIIy-
yasx W TMOpSAKe, MPEeTyCMOTPEHHBIX 3aKo-
HOM, TIOJl TiceBAOHUMOM. Mms, momydeHHoe
TPOKIAHUHOM TPU POXKIEHUHU, a TaKXKe Iie-
peMeHa UMEHU MOJUIekKaT PErUCTPaluU B TO-
psANIKe, YCTAaHOBJICHHOM [IJISl PETUCTPAIlUU aK-
TOB rpakaanckoro coctosuus [13]. TIpuo6-
pereHue mpaB U OO0S3aHHOCTEH MOJ JIPYruM
UMEHEM 3aKOHOJATeJIbCTBOM Poccuiickoit
®depnepanun He Aomyckaetcs. Bo-BTopbix, Me-
CTO JKUTENbCTBA TPaKJIaHWHA HMEET HE Ma-
JIOBAYKHOE 3HAUEHUE JUUISl OCYLIECTBICHUS €r0
npaB M 00sS3aHHOCTEH. MecToM >KUTEIhCTBA
MIPU3HAETCSI MECTO, TJI€ TPaKIaHUH TOCTOSH-
HO WM TPEUMYIIECTBEHHO mpokuBaet [13].
JI1s1 HECOBEPIIIEHHOJIETHUX MECTOM >KHTEIb-
CTBa Ha OCHOBaHUHU ['pakIaHCKOro Kojekca
Poccuiickoit @enepanuu siBASETCS MECTO, TAE
MPOKMUBAIOT UX POJUTEIN WIA ONEKYHBI. XO-
Ts, 0€3yCIOBHO, OCHOBOIOJATAOIIUMHU TMPHU-
3HaKaMH TIPH XapaKTePUCTUKE (HU3MUECKOTO
JIUIA BBICTYMAIOT WHCTUTYTHI MPABOCIOCO0-
HOCTU M JEECIOCOOHOCTH TpakJaHMHA Kak
cyOBeKTa mpana.
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PHYSICAL PERSONS: CONCEPT, CHARACTERISTICS, CATEGORIES

E.A. Petrova, graduate student
Rostov branch of the Russian customs academy
(Russia, Rostov-on-Don)

Abstract. This article consecrates the general provisions of individuals as subjects of law. In the
course of the work, various points of view of Soviet and modern lawyers were analyzed on the defini-
tion of the concept of “individuals”, and their characteristics were identified and various categories
were systematized. This article seems relevant for modern national legislation, the information con-
tained therein arouses scientific and theoretical interest for legal science, and also has great practical
significance.

Keywords: individual, person, individual, person, citizen, subject of law, categories of individuals,
capacity, partial capacity.
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