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Annomayun. Cmamvs nocesujeHa paccmompeHuro c60600bl cO8eCmu U 8ePOUCNO8EOaHUS
KaK 00vbekma y20108HO-NPAso6oll oxpaHnsl. B ucciedosanuu 0amvl 0CHOBHble 0A308ble NOHAMUS
«Cc80000bL», «COBECMUY U «8ePOUCNOBeOanUsy. Paccmampusaemces ux coomuouenue u pasiui-
Hble MPAKMOBKU, UMeIwuecs 6 HayuHom coobuecmee. Ha ocHosanuu npogedeHHo20 ananusa
8b1800UMCS, UMO C80000) cogecmu ciedyem paccmampusams Kak pooogoe noHsamue, a c80000y
sepoucnogedanust Kaxk uoogoe. M, max kax c60b600a cogecmu u 6epouUcno8edanist Cmosim 6 oc-
HoBe ceemckoeo 2ocydapcmea, koum agnsemcs Poccutickaa Dedepayus, oxpana smux c60600
obnadaem noGbIUEHHOU 3HAYUMOCTIBIO.

Knrwouesuvie cnosa: yeonosnoe npaso, cocmas npecmynieHus, 00bekm npecmynienus, c6000-

0a cosecmiut, c60000a 8epOUCNOBEOAHUSL.

PaccmoTpenmne o0bekTa mpecTyIieHus sB-
JSETCSl BAXKHBIM M HEMPEMEHHBIM BOIIPOCOM
OCHOB XapaKTEPUCTHKH JF0OOT0 OOIIEeCTBEH-
Ho-oracHoro pesHus [1]. He BwimaBasch B
Hay4yHyl0 JAHCKyccuio [2, 3], oTMETHM, 4YTO
MOJI HAM MBI TIOHUMaeM OXpaHSEMBbIC YTO-
JIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIIIE-
Hus. [Ipu 3TOM OXpaHa JaHHBIX OOIIECTBEH-
HBIX OTHOIIIEHUI BO MHOTOM 3aBUCHUT OT BEK-
TOpa yroJIOBHOH MOJUTUKHU rocyaapcTsa [4].

JlOCTUTHYTBI K JaHHOMY MOMEHTY YpO-
BEHb Pa3BUTHUS OOIIECTBA W EJIMHCTBA JIMY-
HBIX, OOIIECTBEHHBIX U TOCYAapPCTBEHHBIX
WHTEPECOB JIOJDKEH SIBJISITH COOOH CYIIHOCTH
YTOJIOBHO-TIPABOBOM OXpaHbl KaXI0i chepsl
OOIIIECTBEHHO 3HAYUMBIX OTHOMIICHUH. DTOT
YpOBEHb, B CBOIO OYepellb, €CTh Mepa COLU-
QTBHOW CIPaBEUIMBOCTH, HAIeAmas CBOE
BOIUIOIICHNUE B OOIIECTBEHHBIX OTHOIICHUSIX,
OXpaHseMbIX YroJIoBHbIM mpaBoM [5]. Ilpu
HTOM YTOJOBHOE MPABO BBIMOIHSIET (YHKIIHIO
BeChbMa JICHCTBEHHOI'O pETYJsITOpa CaMbIX
pa3HbIX cep KUZHEAEATENLHOCTH KaK O0IIIe-
CTBa, TaK W JWYHOCTH, 3aIHUINAs JIOAEH OT
MOCSITaTeNbCTB Ha cBOOOAY coBecTH. Obecrie-
YeHHEe CBOOOIBI COBECTH — KPYIHBIN (hakTop
HAIIMOHAJIILHOW H TIIIOOAIBLHOI 0Oe30I1acHo-
cru [6].

CBobosa coBecTH UMEET 0c0O0e 3HAYCHHE
JUISL CYILIECTBYIOIIEH CErofHsl CUCTEMBI I'yMa-

HUTAPHBIX U MPABOBBIX [ICHHOCTEH: OHA OMHU-
paeTcsi Ha IEIbIA PsJl HEeKHX 0a30BBIX OCHOB
COBPEMEHHOTO COLIMyMa, KOTOpbIE OBLIU
MPUOOPETEHBI B XOJIe UCTOPUU PA3BUTHS pPe-
JUTUO3HBIX ¥ OOIIECTBEHHBIX OTHOIICHUU.
Cpenu TakuX OCHOB OTACIICHUE PEIUTHH OT
HayKH W TOCYAAapCTBa, BEPOTEPIUMOCTH, pa-
BEHCTBO BCEX HJICOJOTHN W PEIUTUU Tepen
3aKOHOM, CBOOOJa TBOpUYECTBa, CBOOOJA
yOex1eHni U UX BbIOOpA U pacpOCTPaHEHUs
[7]. CBobona coBecTu B caMOM IEpBO3/aH-
HOM BHJIE CYIIECTBOBAJIA €M B MEPBOOBITHO-
OOIIMHHOM CTpO€, Bellb B OOIIECTBE, /i€ HET
KJIACCOB, TOCYAAPCTBO MpeJyIaraeT JUIIb MO-
pabHBIE HOPMBI ISl PEerJaMeHTallud OTHO-
IICHHSI €r0 WICHOB K PEUTHHA. DTH HOPMBI
JTOOPOBOJIBHO COOJIOAMCH BCEMHU WIIEHAMU
obrectna [8].

B HbIHENIHEM COCTOSSHMM TpaBOBasi per-
JaMEHTAITUs chepsr 00I111eCTBEHHO-
KOH()ECCHOHANBHBIX  OTHOIICHUN  KaKeTCs
BeCbMa MPOpabOTaHHOM, OJTHAKO B XOJE H3Y-
YeHHs] HAyYHOW JHUTEepaTyphl U HOPM IpaBa
OBLIIO BBISICHEHO, UTO PSJT COBPEMEHHBIX ITPO-
05leM, KOTOpbIE CBSI3aHBI C OINpeAeICHUEM
Kpyra KOMIIOHEHTOB, JIEKallUX B OCHOBE pe-
JUTHO3HOM CBOOOJIBI M CBOOOIBI JIMYHOCTH (1
KOTOPBIC BKIIFOYAIOTCSI B CBOOOY JIMIHOCTH),
OepyT Hadajo emie B JPEBHOCTU M MO OOIb-
el yactu oO0yciaBIMBAIOTCS OTCYTCTBUEM
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oOmero ammapara KaTeropuid W TOHSITHA Ha
BCEX JTamax pa3BUTHs JaHHOU cdepbl. Wc-
ciaepoBatenb O.A. VIBaHIOK TOBOPUT O HEOI-
HO3HAYHOM TIOHUMAaHUU CBOOOIbI COBECTH M3-
3a (dbopManr30BaHHOTO MOHSTUIHO-
METOJI0JIOTUYECKOr0 ammapaTa OpUCIpPYIEH-
OUU: 3TOT (HAaKT ONpEeNeNseTcs aBTOPOM Kak
NPEMSATCTBHE HA MYyTH K BHIPA0OTKE Hamubosee
yIayHOTO M ONTHUMAJIbHOIO KOMILJIEKca Ipa-
BOBBIX CPEJICTB, KOTOPHIE PETYIUPYIOT MpPHU-
TA3aHUM BCEX YYACTHHUKOB COIIMAJIbHBIX OT-
HorreHui [9].

CrnepnoBarenbHO, Tepel HA4YaloM HEeIo-
CPEACTBEHHOTO MCCIICOBAaHUS OCOOCHHOCTEU
TeX MPECTYIUICHUH, 0OBEKT KOTOPBIX — CBO-
001a COBECTH, BaXHO OIPENEIUTh 0a30BbIC
MOHSTHS, C KOTOPBIMU MPEICTOUT paboTaTh:
«cB000/Ia», «COBECTHY», «BEPOUCIIOBEIAHUE.
Takxe BaXKHO OTMETUTh MX COOTHOIIECHHE C
HEeNbI0 YHU(UKAIIUH B JATbHEHIIIEM.

[lepeuncienHple TpU KaTeropuu JOCTa-
TOYHO YacTO pacCMaTpPUBAINUCH B3alMMO3aMe-
HSEMBIMM M TIOYTH BCErJa KaK B3aUMOCBS-
3aHHbIE W O00YC/IaBIMBAWOILKE JpYyr Apyra.
«CBo0O012» HeceT B ceOe cpa3y JBa aclekTa:
NEPBBIA 3aKIIOYAETCS B 3aBUCHUMOCTH WIIHU
HE3aBUCHMOCTH OT JPYruX, BTOPOH — B CBO-
0one JnefcTBUS, BO3MOKHOCTH COBEpILIATh
yto-m60 [10]. CBoOoAa sIBISIETCS OTHUM U3
BaXHEHIINX MOHATUHN priiocoduu.

Omna onpenensaercs TaKKe B KauecTBE CIIO-
COOHOCTH JTMYHOCTH JIEHCTBOBATh COOTBETCT-
BEHHO €€ NHTEpecaM, JINYHOW HE3aBUCUMOCTH
U OTCYTCTBUM OTPaHMYEHUIN TOTO WJIK WUHOTO
pona [11]. Yro kacaercs OpUINYECKONW TOUKU
3peHus, Y4YEHbIE OMNpPENENSIIOT CBOOOIY Kak
HEYTO, Ha YEM CTPOSTCS BCE IIpaBa JINYHOCTH,
B TOM YHCIIE M €r0 JINYHOE JOCTOMHCTBO [12].
CeronHs Mccnen0BaTeNN BCE Yallle TOBOPSAT O
TOM, YTO IOHSTHE CBOOOJBI O3HA4YaeT HeE
NOJIHYI0 HE3aBUCUMOCTH OT TOCYJapcTBa, a
«JUIIbY» (POPMHUPOBAHUE JTUYHOCTH, KOTOpas
OyJeT akTUBHA, MHUIIMATUBHA U OTBETCTBEH-
Ha [13].

[lepexonst k KaTEropuM «COBECTH), HYKHO
OTMETHUTH, YTO OHO B Hambojee pacmpocTpa-
HEHHOM IIOHMMAaHUHU HeceT B cebe ompeje-
JICHHBIN 3JIEMEHT 3TUYECKOTO U B LIEJIOM 000-
3Ha4aeT CIIOCOOHOCTh JMYHOCTH K HPaBCT-
BEHHOMY CAMOKOHTPOJIIO, HCIOJHEHUIO OIl-
PEleNeHHBIX HPAaBCTBEHHBIX 0053aTENbCTB,
KOTOpBIE 3Ta JIMYHOCTh YCTaHOBMJIA Tepen

co00#1 caMOCTOATENIbHO, a TaKXKe K OIICHKE
MOCTYIIKOB, COBEPIIEHHBIX JIaHHOW JIMYHO-
cThi0. COBECTh ONpenensieTcss B TOM YHUCIE
KaK BHYTPCHHsIS yOeKICHHOCTh JIUIla B KaTe-
ropusix 100pa u 371a, Kak OCO3HaHHE OTBETCT-
BEHHOCTH JIMIIA 332 CBOM MOCTYIKH Kak Iepea
co00ii, Tak 1 nepe; 00LUIECTBOM U OKPYKEHU-
em [14]. I'panuisl cBOOOIBI COBECTH B 00IIIE-
CTBE€ ONPENENATCS HOpMaMU IIpaBa U MOpa-
.

[lonsiTne «Bepa» 3aKOHOJATENBHO HE OI-
penesieHo. B npaBe oHa MOHMUMAETCSI B CMbIC-
Jie BEpOUCIIOBEJAHUA, T.€. OTKPBITOIO IIPO-
BO3IJIALICHUSI TOM WJIM WHOW BEPBI U CBUIE-
TEJIbCTB ATON Bephl. g ucnosenanust EBaH-
reyiusi XpUucToBa TAKUM CBUJIETEIHCTBOM SIB-
nsiercs, K npuMepy, HoBblil 3aBer.

[To Gosbliieli yacTy B CIpaBOYHOM JIUTEpa-
Type «BEpOMCIOBEJaHHE» 0003HAYAET peiu-
TUI0 WM PEIUTHO3HYI0 CUCTEMY B IIUPOKOM
CMBICTIE M BepoyuyeHHe (Uiau oduumambHas
MPUHAJISKHOCTh K TOW WJIM WHOW KOHec-
cun) — B y3koMm [15]. C.A. ABakbsiH B CBOEi
paboTe yka3bIBaeT: CBOOO/JAa BEPOUCIIOBEIA-
HUS ABIsET co00i1 cBOOOAY HE KaKHX YTOIHO,
a KOHKPETHO PEUTHO3HBIX YOeXKICHUN JuIa
Y BHEIIIHUX MPOSIBICHUN NaHHBIX YOSXKIEeHUMN
[16]. CymiecTByeT OrpoOMHOE KOJIMYECTBO
MHEHHUM M B3TJSJ0B HA 3TOT BOMNPOC B HAYyU-
HOM CoOOOIIecTBE, W OJHA M3 BaXKHEHUIINX
mpo0OyieM BO BCEM 3TOM MHOT000pa3uu — pas-
TPaHUYECHHE KATeTOPHIl «CBOOOJBI COBECTH
U «CBOOOJIBI BEPOMCIOBENAHUS», UYTO OBLIO
MOATBEPKIIEHO B XOJE HCCIENOBaHUS PadOT
10 TAaHHOW T€MAaTHKe.

Yacts HaydyHOTO KOHTJIOMEpaTa yOeKIeHO
B TOM, YTO MOHSTHE CBOOOJBI COBECTH SIBIIS-
eTcsi HauOoJiee MIMPOKWUM, BKJIIOYAsi B ceOs
CcBOOOMY BEpOUCIIOBENIAHUS KaK KaTErOpHIO
(T.e. cBOOOSIA COBECTH — POJIOBOE, 00IIIEe TOo-
HATHE, a CBOOOMAa BEPOUCTIOBEIAHUS — BUJIO-
BO€, YacTHOE MoHATHE). Takoil TOuku 3peHust
npuaepKuBaroTcs BuimmHsakosa, [lo3opues,
[Mynpa, YerBepuun. ['oBops nnHaye, cBoboa
COBECTH W BEPOUCIIOBEHAHMS SIBISET CO00it
CBOOOJIy BEpUTHh C OJHOM CTOPOHBI, U TPABO
HE BEpUTh — C JApyroi. MIMeHHO B HaHHBIX
KOHIIETITaX MPOSIBISIETCS B TOM 4YHCIIE CIIpa-
BE/JIUBOCTh M r'yMaHu3M [17].

JlaHHOE WHcCclienoBaHME paccMaTpUBAET
MPaBO Ha CBOOOJYy COBECTH KaK IMOHSTHUE, KO-
TOPOE BKJIFOYAET B CBOKO CTPYKTYPY IPaBO Ha
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CBOOOY BEPOMCIIOBEIAHUS B TOM YHCIE: 3TO
00BbeTMHACT KPYr OOBEKTOB, KOTOpBIE HYX-
JIAI0TCS B YTOJIOBHO-TIPABOBOW OXpaHe.
JIornyHO Ha OCHOBAHHH BBIICU3IIOKEHHO-
r'0 TOBOPUTH O CBOOO/E COBECTH KaK O MpaBe
CBOOOJHOTO BHIOOpa PENUTHO3HBIX B3IJISAI0B
1 yOeXKJICHHUH, a TAaKXKe O TpaBe MPUOOIICHUS
K ONpEACICHHOMY BEPOMCIIOBEAAHUIO (WU
OTKa3a OT TAKOTO NMPHOOIICHHS) ¥ BOZMOYXKHO-
CTH CBOOOJHOTO BBHIOOpa AaTEHCTUYECKHX H

CTUTYLUUOHHOTO CTposi P®D OT mpecTymHbIX
IIOCATaTeNbCTB — NpsMble 3a1aun YK P, mo-
3TOMY OH BKJIIOUAeT B ceOs LIEIBIA Pl HOPM,
KOTOpbl€ KPUMHUHAJIU3YIOT IIOCATaTeIbCTBA Ha
cBOOOMY COBECTHM U BEpOHCIOBENaHUH (U
JIPYrue OCHOBBI CBETCKOM OpraHU3aluu rocy-
JapcTBa), OmacHble g oOulecTBa. JTO IO-
3BOJIIET TOBOPUTH O TOM, YTO 3allATA IIpaBa
Ha cBoOoay coBectu B PD oOmamaer moBbI-
IICHHOM 3HaYMMOCThIO [18].

WHBIX BO33PEHHUM KaXKIbIM YEIIOBEKOM.

3amuTa paB v CBOOO IMYHOCTH, a TAKKE

oOmiecTBeHHast O€30MaCHOCTh U OXpaHa KOH-
Bbubanorpadguyeckuii cnucok
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Abstract. The article is devoted to the consideration of freedom of conscience and religion as
an object of criminal law protection. The study provides the basic basic concepts of "freedom",
"conscience™ and "religion.” Their relationship and various interpretations available in the sci-
entific community are considered. Based on the analysis, it is concluded that freedom of con-
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