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MMPABOBOI AHAJIN3 TE®GUHUIIAN « APAHTHS»

J.C. 3anopoxueB, acnuparnm

CapaTOBCKOﬁ FOCYI[&pCTBeHHOﬁ Iopmmqeacoﬁ aKaACcMHuun

(Poccus, r. CapaToB)

Annomauun. B oannoii cmamve nposeden npagosou ananu3 oeuuuyuu «eapanmusiy. Lle-
JIbI0 CIMamvl AGNAEMCS PACKPbIMb MeopemuKo-npasosylo XapaKxmepucmuxy Oe@uHuyuu «2a-
paumusy. Ilonazaem, 3mo 001HCHO NOMOYb 8 U3YYEeHUU PUHAHCOBO-NPABOBLIX BONPOCOS, HENO-
CpeOCmBEeHHO CEA3AHHBIX C UHCIMUMYMOM 20CY0aPCMEEHHIX U MYHUYUNATbHBIX 2APAHMULL.

Knrouesvie cnosa: capanmus, npaeosoti ananius, 00a3amenbCcmea, 20Cy0apcmeeHHas 2apan-

must, MYHUYUNAajabHAas 2capanmusl.

B nacrosimee Bpemst yriryOjaeHHOE H3y4e-
HHUE MPABOBOM CYIIHOCTH TapaHTHH OObek-
TUBHO HEOOXOAMMO, T.K. OKa3bIBAET IOJIOKHU-
TEJIbHOE BJIMSHUE Ha pa3BUTUE HayKu (PUHAH-
COBOTO TIpaBa. YTIyOJEHHOE W3ydeHHE Ipa-
BOBBIX OCHOB JE(PUHULIUU «TAPAHTUS» 00BEK-
TUBHO HEOOXOAMMO U OKAa3bIBAET IOJIOKH-
TEJIbHOE BJIMSHUE Ha pa3BUTHE HayKU (pUHAH-
COBOIO IIpaBa B LIEJIOM.

OO0s3aTenbCTBEHHbIE OTHOLIEHUS SBJISIOT-
C HEOThEMJIEMOM YacTbi0 NPEIIpUHUMA-
TENbCKOW NesTenbHOoCTH. Hanuune pucka He-
UCIIOJTHEHUS] WJIM HEHa/JIeKallero HCIOoJIHE-
HUS 00s13aTeNIbCTBA KOHTPAreHTOM BJIE€YeT 3a
co00i1 HE0OXOAMMOCTh MEp, TAPaHTUPYIOIIUX
3aIIUTY Kpeauropa. JJaHHOW MEpOoM BBICTYyIIA-
eT o0ecIieueHre UCIIOJIHEHUS 0053aTelIbCTBa,
OJIHUM W3 BHJIOB KOTOPOTO SIBJISIETCS rapaH-
THUS.

CyIIHOCTB €€ 3aKJIF0YaeTcsl B TOM, YTO BCE
PUCKHM TIO CHEIKE MEXIy KOHTpareHTaMu
nproOpeTaeT IpUANYECKOe JIULO (FapaHT) 1Mo
npoch0e ydacTHHMKA CIENKH (MpuHIMnana). B
CJIy4ae HEBBIMOJHEHHS MPUHIUIAIOM CBOUX
00513aTeNIbCTB  Mepesl KPEIUTOPOM TapaHT
00s13yeTCsl TTIOKPHITh YOBITKUA TOCTEAHETO JIU-
060 B mosHOM 00beMe, b0 B o0beMe, yKa-
3aHHOM B rapaHTHd. B Hacrosmiee BpeMs B
poccuiickoM Ou3HECe OTYETIMBO MPOCIIEKH-
BaeTCsl TEHJAEHLUs Ha paclpOCTpaHEHHE I10-
nobnoro BuIa oOecreyeHHs 00A3aTeIbCTB,
O0COOEHHO B YCIIOBUSIX COBPEMEHHOI'O pBhIHKA
U YCJIOXHEHHUsI 0053aTelbCTBEHHBIX OTHOLIE-
HUW KaK B MEXJYHapOJHOM TOProBjE, TaK U
BHYTpUpOCccHuiickoM o6opoTte. B cBs3H ¢ 3TUM
AKTyaJIbHOCTh 3asBIICHHON TEMaTUKU HE BbI-
3bIBAE€T COMHEHUM.

Hu onwH (QuHAHCOBBIM HHCTPYMEHT CO-
BPEMEHHOT'0 POCCHICKOTO MpaBa HE BBI3bIBAJ

TaKOI'o YKcja Hay4HbIX IMyOJMKaiuii, o0cyx-
JIEHUI U MPOTUBOPEUYUit B CyJeOHON NpPaKTH-
K€, KaK MHCTUTYT rapaHTuu. Ciegyer oTrMme-
TUTh, YTO B MEXIYHApOJIHOM 000OpOTE U
BHYTpEHHEM 000pOTe 3apyOEKHBIX TOCY-
JApCTB MHCTUTYT TapaHTUU CYLLECTBYET JOC-
TaTO4YHO JaBHO [1].

HenocpeacTBeHHO caMO CIIOBO «rapaH-
THSD TPOMCXOIUT OT (paHIly3ckoro garantie,
YTO O3HAYaeT Pyd4areiabCTBO; yCIOBHE, obec-
neyMBaroliee u4ro-nu6o. B xauecTBe rapanra
(ppanu. garant) MoxeT BBICTYHUTh rocyaap-
CTBO, WJIM JIUIIO, Jarolee B 4eM-IM00 rapaH-
Tuto. ["apanTus BhICTyHaeT Kak cleluaibHOe
CPEICTBO, CYHIECTBEHHO YBEIMUYUBAIOLIEE
BO3MO>KHOCTb HACTYILJICHUS JKEIAEMOI0 pe-
3ynbTaTa [2].

Camoe oO0mee ToJKOBaHHE AePUHUIIIH
«TapaHTus» NPOJAEMOHCTPUPOBAHO B FOPUIHU-
YECKOM CJIOBape, Ie MoJ rapaHTUsIMU MTOHU-
MalT OAMH U3 CHocoOOB oOecredeHus: Hc-
MOJIHEHUSI 0053aTeIbCTB, MPUMEHSIEMbIH B

OTHOIICHHUSIX ~ MEXAY  XO3SHCTBYIOLUIUMHU
cyowbekTamu [3].
Takum 00Opa3oM, OpraHu3alUs-rapaHT

00s13yeTcst mepell opraHu3alue-KpeauTopoM
MOTaCUTh  33JI0JDKEHHOCTh  OpTraHU3aIluu-
NOJDKHHKA, €CIU IOCIIENHSIS HE CIEIaeT dTO-
ro. B tonkoBom cnoBape C.M. Oxerosa noj
rapaHTHel TTOHMMAETCs - PydaTeabCTBO, TO-
pyka B 4YéM-HUOYyIOh, a Takxke obecrede-
Hue [4].

A.M. Cub4eHKO CChUIAeTCS B CBOEH pa-
00Te Ha MUCCEPTAIMOHHOE HCCIIeNoBaHue A.
B. JlomkapeBa «IIpaBoBbIe rapaHTHH: TEOpe-
TUYECKHUE MPOOIEMBI OTIpEICTICHUS TIOHIATUS U
KJIAaCCU(UKALUNY» TIO0J] TEPMUHOM «IIPaBOBAs
rapaHTHs» TOHUMAaeT IPaBOBBIE CPEACTBA,
BBIpQOXXCHHBIE B HOPMATHUBHO-TIPABOBBIX
MIPEAMUCAHUAK, PEATH3aIUs KOTOPBIX MOXKET
00€eCIIeYnTh WIH 00ECIeUYNBAET BO3MOKHOCTE
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pealM3allMd  WHBIX HOPMAaTUBHO-TIPABOBBIX
npeanucanuii [5].

DyHIaMEHTAIIbHBIC IPU3HAKY IapaHTUI:

-BO-TIEPBBIX, OHM 0O0JANAIOT TOCYAAPCT-
BEHHOU IpUpoaoi. ['apaHTun 3aKperieHsl B
IPaXXJJaHCKOM, KOHCTUTYLIMOHHOM, (PUHAHCO-
BOM, OFOJIKETHOM, TPYOBOM IIpaBe U T.A. ;

-BO-BTOPBIX, HEMOCPEICTBEHHO CBSA3aHbI C
MEXAaHU3MaMH BOIUIOLICHHUS B JKU3Hb UICAIIb-
HBIX MOJEJEH, ¢ NMPUYUHHO-CIEACTBEHHBIMU
CBA3SIMU;

-B-TPETbUX, 3aKPEIUICHBI B HOPMAaTHUBHO-
npaBoBoi popme;

-B-UETBEPTHIX, BBICTYNAIOT CIEUAIBHBIMU
IIPABOBBIMU CPEICTBAMU;

-B-TISITBIX, O0JIaJal0T OCOOCHHOM HarpaB-
JEHHOCTBIO Ha obecreyeHue QakTHUECKOU
peau3aly IPUINYECKOr0 MpaBa CyObeKTa
WIM €r0 OXPaHsIeMOro 3aKOHOM MHTEPECa;

-B-IIIECTHIX, MPEJCTABISAIOT COO0H 0COOBIE
MIPaBOBBIC MEXAHU3MBIL;

-B-CEJIbMbIX, HEIIOCPEJCTBCHHO CBSI3aHBI C
MEXaHU3MOM OCYIIECTBJIICHHUS IOPUIUICCKOM
poreaypsl [6].

B ropucnpyaeHiuy Takas rnpaBoBas KaTe-
ropus, KaK «rapaHTHs» CTOUT Ha TEPBOM
MeCTe, KaK II0 MCIIOJIb30BAHUIO, TAKKE NUMEET
pa3IMyHOE TOJIKOBAaHHE B 3aBUCHUMOCTH OT
koHTekcra. HeoOXoauMo OTMETHTBH, YTO He-
BO3MOXKHO  oOecrednTh  3PPEKTHBHOCTD
IOPUINYECKUX HOPM, HE YUYUTHIBas 3aKOHO-
MEPHOCTEH TeX ColUanbHBIX cep U mporec-
COB, B Mpejienax KOTOPBIX 3TH HOPMbBI JEHCT-
BYIOT [7].

TaxkuMm o0pa3zom, NeUHUILINS «TapaAHTUI»
SIBIISIETCA YHHUBEPCAIBLHOU B chepe ropucupy-
JICHITNH, B PE3YJIbTATE YeTr0 OHA TPEOYeT Chc-
TEMHOI'O aHaIN3a.
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LEGAL ANALYSIS OF THE DEFINITION OF "GUARANTEE»

D.S. Zaporozhcev, postgraduate
Saratov state law academy
(Russia, Saratov)

Abstract. In this article the legal analysis of a definition "guarantee"” is carried out. The pur-
pose of article is to open the teoretiko-legal characteristic of a definition "guarantee”. We be-
lieve, it has to help with studying of the financial and legal questions which are directly connect-
ed with institute of the state and municipal guarantees.
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