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Annomayun. B Hacmoswell cmamve paccmampueaemcs aKmyaibHulil 0Jisl HAYKU Y20108HO20
npoyecca 80npoc npeomMema CpanicOAHCKo20 UCKA 68 PAMKAX Y20N08H020 CYOONPOU3800CMEA.
Hccnedyromes nonamue «npeomema cpaxicoOaHCKo20 UCKA», AHATUZUPYIOMC HAPAOOMKU CY0eo-
HOU U NPABONPUMEHUMENLHOU NPAKMUKU NO PACKPLIMUIO e20 codepicanus. Takce 6 pamkax
O0anHOU pabomsl AHATUUPYIOMCS HOPMbL OpY2UX OMpacieli npasa (SpadicoOancKo2o npasa) ¢ ye-
JIbI0 8CECMOPOHHEl XAPAKMEPUCMUKU UCCTIedYeM0o20 00beKmd.

Knrwuesvie cnosa: y20108H0-npoyeccyanivbhoe npago, y20108Hoe CYOONpoU3800Cmeo, 2paxic-
O0ancKull UCK, 8peod, yujepo, KOMNEeHCAyUsi MOPAIbHO20 8pedd.

[IpenMeT U OCHOBaHUE SBJISIOTCS AJIEMEH-
TaMH TPKIAHCKOTO MCKAa B YTOJIOBHOM CY-
JOTIPOU3BOJICTBE, OIPEACISIONIMMH €ro CO-
nepxanue. [IpenMeT rpakaaHCcKoTo McKa Co-
CTaBysieT TpeOOBaHUE O BO3HATPAKICHHUH 32
BpEJl, HETIOCPEACTBEHHO MPUYUHEHHBINA Ipe-
CTYIJICHHEM, KOTOpBI, B CBOIO OYEpe[pb,
muddepeHEpyeTcss W 0003HAYACTCS TEMU
Omaramu, KOTOpblE MOJBEPIVIUCH OTUYXKIE-
HUIO, YHUYTOXXEHHIO, TTOBPEKICHUIO, WU
ymaneHuo. B kadectBe 00beKkTa MpaBOOTHO-
[ICHUH BBICTYMAIOT TPU Pa3HOBHIHOCTH (pak-
TUYECKOT0 Bpela — MMYIIECTBEHHBIN, (U3u-
yecknii 1 MopansHbid [1, C.37]. dpyrumu
CJIOBaMHM, B Pe3yJbTaTe COBEPUICHUS MPECTY-
TUICHUSI MOXKET OBITh MPHUYUHEH BpeJl )KU3HH,
3/10pOBbIO, TMYHOCTH U UMYIIIECTBY.

CaMoro cepbe3HOr0 BHHMaHHUS 3aCIyXKH-
BaeT MnpobyiemMa Bpefa, MPUYUHEHHOro Ipe-
cTyruieHueM. ToYHOe ompe/esieHue MOHITHS,
BUJA U pa3Mepa Bpena BIHSIET HE TOJIBKO Ha
NpaBWIbHOE MPHU3HAHHUE JIMIA TOTEPIIEBIINM
B YTOJIOBHOM CYJIOTIPOU3BOICTBE, HO U UMEET
npsMOe BIUSHHE Ha KBATU(PUKAIMIO IIpe-
ctynHoro nesHus. B cnosape C. 1. Oxerosa
BpEJl OIpeeNsieTcsl Kak mopya, ymiepo. Cio-
BO «BPEIHUTH» TOJIKYeTCS KaK IMpPHUYMHEHHE
ymep6a, mopuu, Bpeaa. Yuiepo, B CBOIO oue-
pelb, Kak oTepsi, yObITOK, YPOH [2].

B Teopum yroioBHOTO Imporiecca 1moja Bpe-
JIOM TIOHHMMAeTcsl yMaJeHue MyTeM COBeplIe-
HUS TPECTYIUIEHUS JUYHOTO, MMYIIECTBEH-
HOTO WJIM TpodYero Onara, MpUHAAJIEKAIIEro
rpaXJIaHUHY M OXPAHSEMOro 3aKOHOM [3,
C. 58]. Bpen siBnsiercsi 0OBEKTUBHOMN KaTero-
puel, KoTopasi IpeICTaBIIsIeT cOO0H Te U3Me-

HEHUS B MOPAJIbHO-TICUXUYECKOM, (uszmuue-
CKOM ¥ HMYIIECTBEHHOM TIOJOXCHUU JIUIIA,
KOTOpBIE MPOU3OILUIM B PE3yJNbTaTe COBEP-
IIEHHOTO MPECTYIUICHUSI.

[Tox uMyIIeCTBEHHBIM BpEIOM MOHMMAET-
Csl COBOKYIMHOCTh OOBEKTHBHO IPOU3OIIEI-
IIMX B pe3ylbTare MPECTYIUICHUS HETaTHB-
HBIX WM3MEHEHH B HWMYIIECTBEHHOW cdepe
JMIa, TPU3HABaeMoro mnoreprneBmuM. Mmy-
IIECTBEHHBIN BpEI BBIPAXKAeTcs B OIpene-
JCHHBIX YOBITKaX, JUIIEHUH TIpaxkJaHHHA
MpUHAIISKAIINX €My MaTepHalbHBIX OJar,
UMYIIECTBA, LIeHHOCTeH, neHer. B myHkTe 2
cratbu 15 I'paxmanckoro konekca Poccuit-
ckoii ®Penmepaumu (yacTb mepBas) OT
30.11.1994 N 51-@3 (pexn. ot 29.07.2017) (c
U3M. M Jom., BcTyn. B cuiy ¢ 06.08.2017)
(nanee — I'K P®) nox yObITKaMU MOHUMAIOT-
Csl pacxofbl, KOTOpbIE JHMIIO, Yb€ MpPaBO Ha-
PYIICHO, IPOM3BENIO WJIH JIOJDKHO OyIeT mpo-
W3BECTH JJISi BOCCTAHOBJICHHUS HAPYIIEHHOTO
MpaBa, yTpara WK MOBPEXKICHHE er0 UMYyIIIe-
cTBa (peanbHbll ymep0), a Takke HEeNony-
YEHHBIE JIOXO/IbI, KOTOPBIE 3TO JIUIIO MOTyYH-
70 ObI IPH OOBIYHBIX YCIOBHSX IPaXKAAHCKO-
ro o0opoTa, eciu Obl ero npaBo He ObUIO Ha-
py1uieHo (ymyieHHast Beirosa) [4].

®U3NYECKUI Bpell MOKHO ONPENETUTh KaK
COBOKYIHOCTb OOBEKTUBHO IMPOU3OMIEAIINX
HETaTUBHBIX M3MEHEHUH B COCTOSIHUM Tela
gyenoBeka [3, C. 61]. PesynbTaTom npuuunHe-
HUS TPpaXAaHUHY (PU3NYECKOTO Bpela MOKET
CTaTh HACTYIUIGHHE CMEpTH, TSHKKOTO WIN
CpeIHel TSKEeCTH Bpella 30pPOBBIO, JIETKOTO
Bpelia 370pOBBIO, TOOOEB.

B cootserctBuM ¢ a63anem 1 crateu 151
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I'K P® nog MopaibHBIM BpeIOM MOHUMAOT-
csi (pu3mueckue WM HPABCTBEHHBIE CTpaaa-
HUS JIMLA, B CBSI3U C HapyUICHHUEM €ro JIH4-
HBIX HEMMYIIECTBEHHBIX IpaB MO0 MocsTa-
TEIbCTBOM Ha MPHUHAAJIEKAIIUE TPAKIAHUHY
HeMmarepuaibHble Ojara (B OTHOIICHUH UMY-
[IECTBEHHBIX MPaB KOMIEHCAIUSI MOPAJILHOTO
Bpela BO3MOXKHA TOJIBKO B CIy4asxX, HpSAMO
MIPEIYyCMOTPEHHBIX 3akoHOM) [4]. bosee pas-
BepHyTO€ ompeneneHue naer Ilnenym Bep-
xoBHOoro Cyga P® B mMOCTaHOBJIEHUH OT
20.12.1994 N 10 (pexn. ot 06.02.2007) "Hexo-
TOpbIE BONPOCHI MPUMEHEHUS 3aKOHOJIATElb-
CTBa O KOMIIGHCAllUM MOpPAJLHOTO Bpena’,
COTJIACHO IYHKTY 2 KOTOpPOTO TOJ MOpalib-
HbIM BpEJIOM IIOHUMAIOTCS HPABCTBEHHbIE
Wi (PU3NYECKUe CTpaJaHusi, MPUYHHEHHbBIE
neiictBusiMu (06e31eCTBUEM), MOCSTAIOIIUMU
Ha MPUHAAIEKAIIME TPAKIAHUHY OT POXKIIe-
HUS WIM B CHJy 3aKOHa HeMaTepualbHbIe
Onara (3KU3Hb, 3/10POBbE, JOCTOMHCTBO JIMY-
HOCTH, JIEJIOBasi PEryTalusi, HENPUKOCHOBEH-
HOCTb YaCTHOW >KM3HH, JIMYHAs U CceMeiHas
TaliHa W T.I.), WM HapyLAKOIUMHI €ro Jud-
Hble HEMMYILECTBEHHbIE IMpaBa (MpaBO Ha
M0JIb30BAHNE CBOUM MMEHEM, IIPaBO aBTOPCT-
Ba U JpYr'e HEHMYILECTBEHHBIE IPaBa B CO-
OTBETCTBUU C 3aKOHaMH 00 OXpaHe INpaB Ha
pe3yJbTaThl MHTEIJIEKTYaJbHOW JAESTEIbHO-
CTH) MO0 HAPYIIAIOIIMMH HWMYIIECTBEHHBIE
npasa rpaxaanusa [5].

B cootBercTtBuM ¢ myHkToM 1 ctatbu 1085
I'paxxnanckoro kozaekca Poccuiickon dene-
pauuu (dacte BTOpas) ot 26.01.1996 N 14-
@3 (pen. or 28.03.2017) mpu npUUMHEHUU
IpaXXIaHUHY yBeUbs UJIM HHOM HOBPEXKICHUU
€ro 3/10pOBbsI BO3MEIICHUIO MOJJIEKNT YTpa-
YEHHBI TOTEpIEeBIIUM 3apaboToK (H0X01),
KOTOPBII OH MM JINOO OINpeNelIeHHO MOT
UMETh, a TAK)KE JOMOJIHUTEIBHO TOHECEHHbIE
pacxo/bl, BbI3BaHHBIE NTOBPEKIECHUEM 310pO-
Bbs, B TOM UHCJIE PAcXOJbl Ha JIEYEHHE, JO-
NOJTHUTENbHOE THTaHUE, NMPUOOpeTeHue Je-

KapCTB,  NIPOTE3UPOBAHHME,  IMOCTOPOHHUI
yXOJl, CaHaTOPHO-KYpPOPTHOE JI€YEHUE, IpPU-
oOpeTeHHne  cleuuaibHbIX  TPAHCHOPTHBIX

CpEICTB, MOATOTOBKY K Apyroil mpodeccuw,
€CJIM YCTAaHOBJICHO, YTO ITOTEPIICBIINN HYX-
JaeTcss B ATHX BHUJAX MOMOIIM M yXOia M He
UMeeT TpaBa Ha WX OeCIUIaTHOE MOJydeHHe
[6]. B manHOM ciy4ae HEOOXOAMMO TakKke
PYKOBOJICTBOBAThCSI  ITOJIOKCHHUSIMH  ITOCTa-

HoBJieHus [lnenyma BepxoBuoro Cyna PO ot
26.01.2010 N1 "O mnpuMeHeHHH CyHaMHU
IPaXKJAHCKOIO 3aKOHOJAATENIbCTBA, PEryiu-
PYIOLIETO OTHOLICHHS IO O00s3aTeIbCTBAM
BCJICJICTBUE NPUYMHEHUS BpeAa >KU3HU WU
310poBbIO TpaxkaanuHa". B mynkre 27 naH-
HOTO IIOCTAHOBJICHUSI IEPEUYUCIEHO TO, YTO
BKJIIOYAeTCs B 00bEM BO3MEIAeMOTO Bpeaa,
MPUYMHEHHOTO 3JI0pOBBIO: 1) yTpadeHHbIH
3apaboTOK (0XOM), MOJI KOTOPBIM CIIEIYET
IIOHUMAaTh CpEACTBa, IOJIy4aeMble IOTEp-
NEBUIMM 1O TPYAOBBIM U (WJIM) I'Pa’kJAaHCKO-
IIPaBOBBIM JOTOBOpPaM, a TaKXe OT MPEIIpHu-
HUMaTEIbLCKOM W HWHOW JeSITeIbHOCTH (Ha-
MpUMEp, UHTEIJICKTYaIbHOW) 10 TPUYUHEHUS
YBEUBbS WJIM MHOTO TMOBPEKICHUS 3JI0POBbSI.
[Ipu 3TOM HAUIEKUT YUUTHIBaTh, YTO B CUET
BO3MELICHMS Bpella HE 3aCUMTHIBAIOTCS IEH-
CHUU, TOCOOUS U UHBIE COLIMATIbHBIC BBIILIATHI,
Ha3HAYCHHBIC TMOTEPIEBIIEMY KakK /10, TaK H
nociie MPUYMHEHHUS Bpena, a Takxke 3apado-
TOK (J10X0[1), TOTy4aeMbIil MOTEPIEBIINUM I10-
CJie TOBPEXIEHUS 3/I0pPOBbS; 2) pacXxobl Ha
JICYCHUE M WHBIC JTOMOJIHUTEIBHBIE PACXOIbI
(pacxompl Ha JOMOJHUTEIBHOE IUTAHUE,
pUOOpETEeHNE JIEKapCTB, MPOTE3UPOBAHUE,
IIOCTOPOHHUHN yXOJl, CaHaTOPHO-KYpPOPTHOE
JedyeHue,  NpuoOpeTeHHe  CHelHalIbHbIX
TPAHCHOPTHBIX CPEJICTB, MOJATOTOBKY K JpY-
roii mpodeccun U Tomy moaobHoe). Cymam
cienyeT UMETh B BHUJY, YTO PacxXojbl Ha Je-
YEeHWE W WHBIC JIOTIOJHHUTEIIbHBIE PACXOJIblI
MO/JIEKAT BO3MEIICHUIO MPUYUHUTEIEM Bpe-
Ja, eciau OyJeT YCTaHOBJIEHO, YTO MOTEpIIEB-
IIMH HY)XJaeTcsl B 3THUX BUJAX MOMOIIU H
yX0/1a ¥ HE MMEET IpaBa Ha UX OecIiaTHOe
nonydenue. OJHAKO €clu MOTEpHEeBLINH,
HY)KJIAIOIIMICS B YKa3aHHBIX BHAX MOMOIIH
¥ UMEIOIINI MpaBoO Ha MX OECIIaTHOE TMOTY-
yeHue, (pakTudecKkd ObUT JIMIIEH BO3MOXKHO-
CTH TMOJYYUTh TAKYyIO MOMOIIb KQaU€CTBEHHO U
CBOEBPEMEHHO, CyJl BIIpaBe YAOBJIETBOPUTH
WCKOBBbIE TPeOOBaHUS MOTEPIEBIIETO O B3bI-
CKaHMHM C OTBETYMKA (DAKTUUYECKH TTOHECEH-
HBIX UM pacxonoB [7]. Pa3mep UCKOBBIX Tpe-
OOBaHMI O BO3MEIICHUH MPUYNHEHHOTO Tpe-
CTYIJICHHEM Bpela 30POBBIO JIOJDKEH OBITh
MIOATBEPKJEH JOKa3aTelbCTBaMH, MOITBEp-
JKIAIOIMMUA TTOHECEHHBIE TPAaXXIAHCKUM HCT-
LIOM PACXO/BI.

B Hay4HOU suTepaType BBICKa3bIBAKOTCS
MpeJIoKEHNE O pacIIUPeHUH cepbl IpuMe-
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HEHMs IpaxkJaHckoro ucka. llemecooOpasHo
Obul0 OBl  MPEeryCMOTPETh BO3MOXKHOCTH
IIPEIbSABICHUE I'PAXIAHCKOIO UCKa IS BOC-
CTaHOBJIEHUS HE TOJIbKO UMYIIIECTBEHHBIX, HO
U OXPaHSAEMBIX 3aKOHOM IIpaB M HHTEPECOB
IrpaKJaH U opraHusauui. Peds uger o tom,
YTOOBI paccMaTpuBaTh BCE I'Pa)KIAHCKUE HUC-
KM, CBSI3aHHBIE C IIPECTYIUIEHHEM M BBITE-
KaIOIUE U3 HEro: «PacCMOTPEHHUE HMCKOB II0
MOBOJy TI'Pa’KIAHCKO-IIPaBOBBIX CIIOPOB WJIU
CHCIIOK, SIBJISIFOIIMXCS IIPEIMETOM paccieo-
BAaHMs; YBEIMYECHHE CIIy4acB BO3MOKHOIO
B3BICKAaHHS MOPAJIBHOTO BpEAa; AOIYLIEHUE
UCKOB O NMpPHU3HAHUM (O JIUIIEHUU POJUTEIIb-
CKUX IIPaB, O BBICEJIEHUH U T.II.); PACCMOTpE-
HUE TpeOOBaHUU PETrpecCHOro Xapakrtepa.

[Ipennaraercs mpu mepenade B Cyx Jena I10
OOBMHEHHMIO B CaMOYIPAaBCTBE (O MOIEIKE
o(UIMaTbHOTO0 JOKYMEHTAa M MOIICHHHYECT-
B€ MPH 3aKII0YCHUU (PUKTUBHOTO Opaka Jyis
HE3aKOHHOTO TOJYYCHHUS JKUIIbSI — JOITYCTUTD
paccMOTpeHHE B CyJe BOIpoca O IPU3HAHUU
Opaka W opaepa Ha >KWIbE HEACHCTBUTEIb-
HBIMU ¥ BBICENTUTHh U3 KBAPTHPHI, B AeiaX O
IPECTYIJICHUSIX TPOTHB CEMbU M HECOBEp-
HICHHOJIETHUX — JIONYCTUTh MpPEIbSBICHHE
WCKa O JIMIICHWU POAWTEIHCKUX MpaB; pas-
pemaTrb MCKH O BO3MELICHHH TOCYIapCTBY
CPEICTB, 3aTpauyeHHBIX Ha JIEYEHHE MOTep-
NEeBIIUX OT NpecTyIuieHus, u apyrue [,

C. 38].
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Abstract. In this article, the issue of the subject of a civil claim within the framework of crim-
inal proceedings is topical for the science of criminal procedure. The concept of "the subject of a
civil claim™ is investigated, the development of judicial and law-enforcement practice on disclos-
ing its content is analyzed. Also within the framework of this work, the norms of other branches
of law (civil law) are analyzed with the purpose of comprehensive characterization of the inves-
tigated object.
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