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OCHOBAHMUA I'PA’KIJAHCKOI'O HCKA B YI'OJIOBHOM CYAOITPOU3BOACTBE
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Annomayusn. B Hacmoswell cmamve paccmampueaemcs aKmyaibHulil 0Jisl HAYKU Y20108H020
npoyecca 80npoc OCHOBAHULL 2PANCOAHCKO20 UCKA 8 PAMKAX V2OJIOBHO20 CYOONPOU3800CmeEd 8
poccutickom npage. Mccnedyromes nowsimue «0CHO8AHUE 2PANCOAHCKO20 UCKAY, AHATUZUPYIOMCSL
HapabomKu HAYUOHANLHOU U 3apyOedcHOU CYy0eOHOU, NpasonpUMeHUMenbHOU NPAKmMuKy no
packpwvimuio e2o cooepacanus. Takace 8 pamkax 0aHHOU pabomvl AHATUSUPYIOMCS HOPMbL Me-
JHCOYHAPOOHBIX AKMOB C YEIblo 8CECMOPOHHEL XAPAKMEPUCMUKU UCCTIedyeM020 00beKma.

Knrwouesvie cnosa: y201081H0-npoyeccyanivbhoe npago, y20108Hoe CYOONpou3800Cmeo, 2paic-

OancKuul UCK, OCHOB8AHUE, npecmynjleHue.

B Poccuiickoit @enepanun €XerogHo co-
BepIlaeTcss OOJbIIOE KOJIMYECTBO IPECTYII-
HbIX JlesHUi. B pesynprare Mx coBEpILEHUS
HapylIaloTCcsd TapaHTUM (IIpaB U 3aKOHHBIE
UHTEpECHl), MpoBo3riameHusie B KoHcTuty-
uMM Hamen crpanbl. Ha rocymapcrtee, Kak
CypporaTHoM 00pa30BaHUU JICKHUT O0s3aH-
HOCTh 0OecreunBaTh COOIOICHUE MIPaB U 3a-
KOHHBIX MHTEPECOB CBOMX rpaxxaaH. Coryac-
HO ctaTthe 52 Koncturynuu Poccuiickoit ®e-
nepanuu (MPUHATOM BCEHAPOIHBIM TOJIOCO-
BanueMm 12.12.1993) (¢ ydeToM mOMPAaBOK,
BHECEHHbIX 3akoHamu P® o mnompaBkax k
Koncrurynuun P® or 30.12.2008 N 6-OK3,
ot 30.12.2008 N 7-®K3, ot 05.02.2014 N 2-
®K3, or 21.07.2014 N 11-®K3) npasa mo-
TEpPIEBIIMX OT MPECTYIJICHUH U 3710ynoTpeo-
JICHUH BIACTBIO OXPAHSAIOTCS 3aKOHOM; T'OCY-
JapCTBO 00eCTeunBaeT MOTEPIEBIINM JOCTYII
K MpaBOCYIHI0O U KOMIIEHCALIUIO MPUYUHEH-
Horo ymiep6a [1]. CormacHo cratbe 6 Yro-
JIOBHO-TIPOLIECCYATBHOTO KoJiekca Poccuii-
ckoit ®epeparuu ot 18.12.2001 N 174-D3
(pexn. ot 29.07.2017, c u3m. ot 14.11.2017) (c
U3M. | 01, BeTym. B cuiy ¢ 01.09.2017) nHa-
3HAUEHUEM YTOJIOBHOTO CYIOIPOU3BOJICTBA
SIBJISIETCS 3alUTa MPaB U 3aKOHHBIX MHTEpe-
COB JIMI[ M OpraHu3aluil MOTEpHEeBIIUX OT
npecTyrieHuit [2].

['paxknaHCKHII HCK B YTOJIOBHOM CYZIOIIPO-
U3BOJICTBE B KQUeCTBE 0OBEKTA MCCIIEIOBAHUS
BECbMa aKTyaJIeH, BE€Jb UMEHHO IOCPEACTBOM
€ro MoJauyud NOTEpPHEBLIMA pEATU3YyeT CBOE
[IpaBO HAa BO3MEIICHUE NPUYMHEHHOI'O Ipe-
cTymieHueMm ymep6a. OmHako AaHHBIA Ipa-
BOBOM MHCTUTYT HEJOCTaTOYHO 3aKOHOJa-

TEJIbHO YPEryJIHpOBaH, YTO BbI3bIBAET MpO-
O7eMbl B TIPaBONPUMEHHUTENBHOW M Cyae0-
HOM MpaKTHUKE.

[Ipeamer u OCHOBAaHUE SIBJIAIOTCS HJIEMEH-
TaMH TPaKIAHCKOI'O MCKa B YTOJIOBHOM CY-
JIOTIPOU3BOJICTBE, OTPEACISIOIUMHU €ro CO-
nepxanue. [IpenMer rpaxaaHcKoro Mcka co-
CTaBIsieT TpeOOBaHWE O BO3ZHATPAXKICHHUU 32
BpeJl, HETOCPEACTBEHHO MPUYUHEHHBINA Ipe-
CTYIUIEHHEM, KOTOPBIM, B CBOK OYEpElb,
muddepeHpyercss ¥ 0003HA4YaeTcss TeMHU
Onmaramu, KOTOpBIE TOABEPIIUCH OTUYXKJIE-
HUIO, YHUYTOXXEHHIO, TOBPEXKACHUIO, WIN
YMaJICHHIO.

BonpmmHCTBO y4eOHBIX TOCOOUI HE OTBe-
YaeT Ha BOIPOC, YTO )K€ SBJISIETCS OCHOBAaHU-
€M Ipa)</IaHCKOT'0 UCKa B YTOJIOBHOM Ipoliec-
ce. [Io muHeHnnro PwpkakoBa A.IL. Tosibko mO-
clle TOro, Kak OyayT coOpaHbl JI0Ka3aTeIbCT-
Ba, cCoJiepKaIue B cebe CBEJICHUS O HATUINHU
BpeJia, KOTOPbI BO3MOXHO BO3MECTHUTH B Jie-
HE)KHOM BBIPDOKEHHH, U O (haKkTe ero mpuyu-
HEHMsI TIyTeM COBEpIICHUS MpPECTYIUICHUs
(OOITIIECTBEHHO OIACHOTO JIESHMSI), MOXHO
KOHCTAaTUPOBaTh MOSABICHHE OCHOBAHUH IS
npenbsBiaeHus ucka [3, C.35]. OcHoBanue
UCKa — 3TO MPUYHMHA, [0 KOTOPOH JIKIIO, TO-
TEpIIeBIee OT MPECTYIUICHHUsI oOpalaeTcs ¢
TpeOOBaHUEM O BO3MEIIEHUN MaTepUaAIbHOTO
yep6a Wi KOMIIEHCAIIMA MOPAJIILHOTO Bpe-
na. [TpuunHO HcKa SBIAIOTCS ONpeeIeHHbIe
I0pUInYecKre (aKkThl, HA KOTOPBIX UCTEL] OC-
HOBBIBa€T CBOE MaTEpUATbHO-TIPABOBOE Tpe-
OoBaHME K IPaXKAaHCKOMY OTBETUHMKY M C KO-
TOPBIMH 3aKOH CBS3BIBACT BO3HMKHOBEHHE
mpaB ¥ 00sS13aHHOCTEH TaHHBIX CyOBEKTOB.
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3apyOexHasi MpakTUKa HCXOAUT U3 TOTO,
YTO OCHOBAaHUEM HCKa O BO3MEIICHUU BpEa,
NPUYMHEHHOTO TMPECTYIUICHUEM, SBIISIOTCS
Kak pa3 (axkTbl NPUYMHEHUS AAHHOTO BpEAa.
B npeamOyne EBpormeiickoii KOHBEHITUU 10
BO3MEIEHNH yliepOa KepTBaM HAaCHUIIbCT-
BEHHBIX MPECTYIJICHUII B KaueCTBE OCHOBA-
HUIl BO3HMKHOBEHHS IpaBa HAa BO3MELICHUE
yiiepba yka3biBaeTcsi (hakT MPUUUHEHUS Bpe-
na (pU3MYecKoMy COCTOSIHMIO WM 3[J0POBBIO
JKEPTBBI B peE3yJbTaTe MPECTYIUICHUM, SB-
JSIFOIIMXCS  YMBIIIJICHHBIMA U HaCHJIbCTBEH-
HBIMH, a TaK)K€ MUMYIIECTBEHHOTO Bpe/la MiK-
JIMBEHILY, B CBSI3U C yTPAaTOM KOPMUIIBLIA, 1O~
rudiero B pe3yibTare YMBINUICHHOTO Ha-
cuibcTBeHHOTro Tnpecrymienus [4, C. 83].
OcHoBaHMeM AJisl MOJA4u TPaKIAHCKOTO HC-
ka B Jlexkmapanmuu OCHOBHBIX NPUHIIUIIOB
MPAaBOCYUS [Tl )KEPTB MPECTYIUICHUN U 3710-
yIOTPeOJICHU BIACTHIO SBISIFOTCS  (DAKTHI
WHAUBUAYAIbHOTO M KOJUIEKTUBHOTO JEUCT-
BUSI WK O€3/1EHCTBYSI, HAPYIIAIOMIUX HALHO-
HaJbHBIE YTOJIOBHBIE 3aKOHBI, B pE3ylbTaTe
KOTOPBIX:

—JKepTBe MpHUYUHEH (QU3NUECKuil Bpern,
BKITIOYAs TEIIECHBIE TIOBPEKICHUS;

—JKepTBE MPHUYMHEH MOpaIbHBIIN Bpen,
BKJTIOYast SMOLIMOHAIBHBIE CTPATaHuUs;

— CYILIECTBEHHO  YIEMJIEHBl ~ OCHOBHBIE
npaBa >KePTBHI;

— OJM3KUe POJCTBEHHUKH W MKTUBEHIIbI
B pe3yJIbTaTe CMEPTH MOTEPIIEBIIETO YTPATH-
JIM UCTOYHUK CYILIIECTBOBAHMS;

— MIPUYMHEH BpEJA JIMILy, MBITAIOIIEMYCS
OKa3aTh MOMOIIb JKE€PTBaM, HAXOIAIIUMCS B
OCIICTBEHHOM TOJIOKEHHUH, WM TPEeIoTBpa-
TUTh BUKTUMU3aIuio» [5, C. 51].

AOcomoTHOe  OOJIBIIMHCTBO  YYEHBIX-
IPOIIECCYaTMCTOB  BBIACHSAIOT  CIIEAYIOIINE
OCHOBAHHUS TPEIbSBICHHUS TPAXKTAHCKOTO HC-

Ka B paMKax YTrOJIOBHOI'O Jie/la: COBEpIICHHE
MPECTYIUICHUs; TpUYMHEHHe ymiepoa; mpu-
YUHHAs CBSI3b MEXKIY COBEPLICHHBIM IIPECTY-
TUICHHEM M HaCTyNMUBIIUM BpeaoM [6, C. 67].

3Ha4YMUTENbHbIN BKJIaJ B U3y4€HHE OCHOBA-
HUN Tpa)<IaHCKOI'0 HUCKAa B YIOJOBHOM IIPO-
necce BHec baryes B.B. B cBoeit pabote 1999
roga «OOecnedyeHue TIpU pPacCIETOBAHUU
IPECTYIUIEHUI TIpa)IaHCKOIo MCKa HOoTep-
nesmiero». JlanHas paboTa SBIISETCS aKTy-
QJIBHOW M Ha CEroAHAIIHMNA JeHb, HECMOTPS
Ha TO, 4TO ObLIa HamucaHa Ooiblne 15 et
Ha3an. baryes B.B. kiaccuduuupyer ocHo-
BaHUs UCKa Ha 3 rpynnsl. B nepByro rpynmy
OH OTHOCUT CaMO NPOTHUBOIPABHOE JEsHHE-
npecTyruieHue, (akTel JOeHcTBUA, (aKTHI
NPUYMHEHUS Bpena, GakThl UX B3aUMOCBS3H.
Bo BTopyio rpymnmny oH OTHOCHUT (haKTbl, KO-
TOpbIE YCTaHABJIMBAIOT CBSI3b MEXIYy Tpebo-
BaHMEM U JIMLIOM, 3asBUBIIEM TpeOOBaHUE.
Tak Ha3piBaeMble (akTbl aKTUBHOW (Ipa-
BUJIBHOE OIpEAEICHUE JIMIA, IIOHECLIEro
ylepo OT MpecTymeHus, KOTOPOe OCYIEeCT-
BJISIETCSI CJIEJIOBATENIEM U CYAOM) U IAcCCUB-
HOU (0OCTOSTENHCTBA, KOTOpPbIE MAlOT BO3-
MOXXHOCTb TPaBUJIBHO ONPENENUTH JIUIIO,
00513aHHOE BO3MECTUTHh YIEpO) JeruTHMa-
uuu. K Tperseit rpymnmne (akToB OTHOCATCS
¢baxTel MoBoAA K ucKy [7, C. 154].

Takum 00pa3oM, MOXHO clenaTrh BBIBOJ,
YTO OCHOBAHHMEM I'PAKJAHCKOTO MCKa SBIIAET-
cs (aKT NMPUUYMHEHUS NPECTYIUIEHUEM HUMY-
IIECTBEHHOTO Bpena. VMyliecTBeHHas KOM-
MEHCAIUsl MOPaJIbHOIO BpeJa UCUUCISETCS U
OCYILIECTBIISIETCSI B JIEHE)KHOM BBIPAKEHUHU.
Hck sBasercst 3asBIE€HHBIM IPAaBOMEPHO
JMIIb IPU HAJTMYUHU TPSIMOM NPUYMHHON CBS-
3 MEXIy BPEIOM U COOBITHEM MpecTyIlie-
HUS.
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BASIS OF CIVIL LAW IN CRIMINAL PROCEEDINGS
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Abstract. In this article, the issue of the grounds for civil action in the framework of criminal
proceedings in Russian law relevant to the science of criminal procedure is considered. The no-
tion "the basis of a civil claim" is investigated, the workings out of the national and foreign judi-
cial, law-enforcement practice on the disclosure of its content are analyzed. Also within the
framework of this work, the norms of international acts are analyzed with a view to a compre-
hensive characterization of the object under study.
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