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POJIb TPHHIIMNIOB TOBPOCOBECTHOCTH, PABYMHOCTH U
CITPABEJJIMBOCTH B I'PA’XKTAHCKOM ITPABE POCCUUCKOU ®EJEPALINN

9.10. AunudepoBa, cmyoenm

Axanemus ynpasienusi npu I[Ipesunenre Pecnyosiuku benapych

(Pecmy0siuka Benapych, r. MuHCK)

Annomauyusa. Cmamuvs nocésawieHa uccied008anuio NPUHYUNO8 000pOCO8eCmMHOCMU, PA3YMHO-
cmu u cnpagedausocmu 8 epaxcoanckom npase Poccuiickot @edepayuu. Mooxcrno 2osopums o
cxodcecmu NOHAMUL, HO U O PA3IU4HbIX UX unmepnpemayusx. Ha cecoOnsawnull 0env Hu poc-
cutickoe, HU 3anaoHOe Npago He UMEIOM 8 C0eM cPANCOAHCKOM 3aKOHOOamelbemae chopmyiu-
POBaHHO20 onpedeieHus: 00Opocogecmuocmu, pazymuocmu u cnpasedausocmu. Credosamelb-
HO, He0bX00UMO 3aKpenums Oepunuyuu 0aHHbIX npuHyUnos 6 I pasxcoarnckom kooexce Poccuii-

ckou Pedepayuu.

Knioueswvie cnosa: pasymHocms, 006poco8ecmHOCmb, CNpABeOIU8OCb, 2PAHCOAHCKOe Npa-

60, NPUHYUNDI.

Ponp  mpuHIuMnoB  106pOCOBECTHOCTH,
CIIPaBEUIMBOCTH U PA3YMHOCTH 3aKJITFOYACTCs
B TOM, YTO OHHU OIPEACTSIOT U PErylIupyroT
noBejieHue cyobekToB. [Ipu pemennn Bompo-
ca O JaHHBIX MPHUHIMIAX B TPAKIAHCKOM
mpaBe CIEAYeT TAaKK€ YUYUTHIBATh, UTO LIEIBIO
OyZeT SBISATHCS COOTBETCTBHE HOPMaM IpaBa
npaBoMepHoro moeneHus. I[lomaraem, uTo
3aKperyieHNe MPUHIIMIA T00POCOBECTHOCTH B
Pa3IUYHBIX CTaThsIX TO3BOJSET TOBOPUTH O

CaMOCTOATENIBHOCTA ~ 3HA4€HUs  JAaHHOIO
IPUHIUIIA.
HopmaTtuBHOE 3akperieHue NpHUHLMIIA

JIOOPOCOBECTHOCTH TO3BOJISIET Pa3TPaHUYUTh
€ro ¢ NpHUHIMIAMU Pa3yMHOCTH U CIIpaBe.l-
JUBOCTH, TIPUAATh €My CaMOCTOATEIbHOE
3HAUYECHHE. 3aCIyKMBAET MOIACPKKH UOES O
TOM, YTO CHPaBEIJIMBOCTH B TPAKIAHCKOM
mpaBe MPUCYI] CYOBEKTUBHO OOBEKTUBHBIN
xapaktep. C OJHOW CTOPOHBI, CHpaBEIJIU-
BOCTh OTpa)kaeT HAMEpPEHHME Y4YacCTHUKA TIpa-
JKTAHCKUX OTHOIIEHUW COIOCTAaBJISTh CBOHM
MHTEPECHI C UHTEPECAMH JIPYTUX YYaCTHUKOB
(HampuMep, KOHTPAreHTOB IO JIOTOBOPY), C
JIPYTOi CTOPOHBI, OHA MPEICTAaBISIET COOOM
ompeieJIeHHOe OOBEKTUBHOE YCJIOBHE UEIIO-
BEUYECKOTO CYIIIECTBOBAHUS, 0€3 KOTOpPOTO
HEMBICIIUM BeCh TpaXKAaHCKuii obopor [1,
c. 16].

B poccuiickom TpakgaHCKOM TpaBe J00-
POCOBECTHOCTh PAacCMaTpPUBAETCA: Kak Olle-
HOYHOE TOHSATHE ISl ONpPEACIICHUs IOBEIe-
HUSL CYOBEKTOB TPa)KIaHCKOTO MPABOOTHO-
menus. B cr. 1 4.1 I'paxxgaHckoro kojekca
Poccuiickoit ®enepanuu (nanee — 'K PO) [2]
YKa3aHO, UYTO IPU YCTaHOBJICHUH, OCYIIECTB-

JICHUHM ¥ 3alllUTe TPaXJTaHCKUX IMpaB U MpH
WCIIOJIHCHUM  TPaXIAHCKUX  OOS3aHHOCTEH
YYaCTHUKHU TPaXJaHCKUX TMPaBOOTHOIICHUN
JIOJDKHBI JIMCTBOBATh JOOPOCOBECTHO M UYTO
HUKTO HE BIPaBE M3BJIEKATh MPEUMYILECTBO
U3 CBOEr0 HE3aKOHHOI'0 WJIM HEL00pOCOBECT-
HOTO TMOBENEHHUS. B COOTBETCTBHM € 3THUM
MOKHO CJI€JIaTh BBIBOJ], UTO B JIAaHHOW CTaThe
HE 3aKperIsieTcsl MPUHLHUI J0OPOCOBECTHO-
CTH, a yCTaHaBJIMBAETCS 00S3aHHOCTH JOOpO-
COBECTHOTO MoBeAeHus. B cBoio ouepenp, B
coO0TBEeTCTBUU C 1. 2 cT. 6 u.1 'K P®D [2] yc-
TAHOBJIEHO, 4YTO MPHU HEBO3MOXKHOCTH HC-
MOJIb30BAaHUS aHAJIOTUH 3aKOHA IpaBa U 00s-
3aHHOCTH CTOPOH ONPEIENSIOTCA, UCXOI U3
0o0LIMX HayvaJ U CMbICIA IPaXJTaHCKOIO 3aK0-
HOJIaTeNbCTBA (QHAIOTHS TpaBa) U TpeboBa-
HUM 10OPOCOBECTHOCTH, PAa3yMHOCTH U CIIpa-
BemmBocTH. Kpome Toro, Bm. 5 cr. 1 u. 1 'K
P® [2] 3akpemieHO eme OJHO BaKHOE Ipa-
BUJIO: HUKTO HE BIIPaBE H3BJIEKATh KaKHe-
700 TPEUMYIIECTBA U3 HEIOOPOCOBECTHOTO
Y HE3aKOHHOT'O MOBEICHUs. JTa CTaThsl HEIO-
CPE/ICTBEHHO CBsI3aHA CO CBS3BIO TPHUHIIUIIOB
TOOPOCOBECTHOCTH, Pa3yMHOCTH U CIIpaBe]-
JIUBOCTH.

O pa3yMHOCTH B Tpa<JaHCKOM 3aKOHOJa-
TenscTBe Poccum uaeT peub 3HAYUTETHHO
qamie, 4eM o jgoOpocoBectHocTH. Tak, Ha-
puMep, B TPAKIAHCKOM 3aKOHOIATEIIbCTBE
P® 3akpemieHbl HOPMBI O Pa3yMHOW LIEHE
toBapa (cT. 524 4.2 'K PD) [2], pazymHBIX
pacxonax (ct. 520 u.2 T'K P®) [2], pazymHOM
Benenuu nen (cr. 72, 76 4.1 'K P®) [2], pa-
3YMHOM TMIPEIBHJICHUU W3MEHEHUS O0CTOs-
TensCeTB (cT. 450 u.1 'K P®) [2]. Korna B 3a-
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KOHE T'OBOPUTCA O pa3syMHOM LI€HE ToBapa
WIM Pa3yMHBIX pacxojax, KOHEUYHO, HE HMe-
eTcsl B BUJY, UTO LI€HA WJIM pacXojbl o0nana-
I0T pasyMoM. Pa3yMHBIMU clleyeT CUHUTaTh
NENCTBUS, KOTOpPbIE COBEpIIMJI Obl YelIOBEK,
00Jaaomuii HOpMaJdbHbIM, CPEAHUM YPOB-
HEM WHTEJUIEKTa, 3HAHUW U KU3HEHHOrO
onslTa. Ilox pasymMHON LIEHON U Pa3yMHBIMU
pacxoJaMu cieAyeT MOHUMATh TAKUE LEHY U
pacxobl, KOTOpbIE TOTOB 3aINIATUTh WK I10-
HECTU pa3yMHbI uyenoBeK. OJHAKO ypOBEHb
MHTEJUIEKTa, 3HAHUH M OmNbITa a0CTPaKTHOTO
CPEIHEr0 YeJI0BEKA HE SIBJISIETCS OJIMHAKOBBIM
Uil Bcex caydaeB. Hampumep, nencrBus
CPEIHEero MOKymnaresis OTINYarTCa OT JEHUCT-
BUI cpeqHero aupekropa maraszuHa. Ilocnen-
HUN OCYIIECTBIISIET ympaBieHUYecKne (yHK-
LMY, YTO MpEANoIaraeT Hajluuue y Hero npa-
BOBBIX M JKOHOMHMYECKHUX 3HAHMM, a TaKkKe
ONbITa YIPaBJIEHUS TOPrOBBIMU MPEANPHU-
atusiMu.  V310KeHHOE T03BOJIAET  yTBEp-
XJaTh, YTO PaA3yMHOCTh MPOHU3BIBAECT U 00Yy-
CJIIOBJIUBA€T JCHCTBUE NIPAKTUYECKU BCEX
IPaXKAaHCKO-IIPABOBBIX MHCTUTYTOB, HCXOJS
U3 YEro ee TaK *ke, Kak U JJOOPOCOBECTHOCTb,
MOKHO CYMTATh HE MPOCTO MPUHLHUIIOM Ipa-
KJAHCKOTO IpaBa, HO OCHOBHBIM HayaJoOM
IpaXXAaHCKOro 3aKoHojarenbcTBa. (OJHAKO
POCCUICKHI 3aKOHOJATENb TAK)XKE HE OINpeae-
nseT noHATUs pazymHocty B 'K PO.
OcHOBHBIE Hayajia IPaXkJIaHCKOIO 3aKOHO-
IaTenbeTBa, mokasaduele B ¢T. 1 4. 1 'K PD
[2] sBISAIOTCS  OCHOBHBIMH  JJIEMEHTAMH
NPUHILINIIA CHPABEJIMBOCTU B TPaKJAHCKOM
npaBe. COOTBETCTBEHHO HapylleHUe (HEmpH-
MEHEHHE WJIM HENpaBWIbHOE MPUMEHEHHE K
KOHKPETHBIM T'PaKAAHCKO-ITPAaBOBBIM OTHO-
IIEHUSIM) XOTSI OBl OJTHOTO M3 OCHOBHBIX Ha-
qajl TPaKJaHCKOIO0 3aKOHOAATEIbCTBA BEIET
K HECOOJIOICHHIO MPHHIMIA CIPaBEIUBO-
CTH B TpaxaaHckoMm mpase. CoOBpeMEHHOI

cucrtemoil npaBa Poccuiickoit denepanuu u
OTPaCIJICBBIM 3aKOHOJIATEIbCTBOM CIIPABEIIN-
BOCTh BOCIIPHHSTA KaK CBOMCTBO, BOILIOUICH-
Hasl B TIpaBe, UJies, a B HEKOTOPBIX CIydasX U
KaKk HopMa-nipuHnumn (ct. 6, 43, 60 YK P®)
[3]. [lomaraem, 4TO MPUHLMII CHPaBEIUBO-
CTH B TPAXKIAHCKOM TIpaBe IPEAIoaraet
CUCTEMHOCTb, TO €CTh OJHOBPEMEHHOCTH
peanu3aii B 3aKOHOTBOPUYECKOW W TPaBO-
MIPUMEHHUTEILHONU cdepax, a Takke B MPaBo-
CO3HaHWH. BCeoOIHOCTh U YHHBEPCATLHOCTh
MIPUHIIAIIA CIIPABEATUBOCTH KaK OTPACIIEBOTO
NPUHIUIIA TPAXKIAHCKOTO TIpaBa O3HAYAIOT,
YTO OH €JIMH IS BCeX 0€3 UCKITIOUCHUS CYOb-
€KTOB Tpa)XIaHCKUX IpaBooTHOmeHuH. [lo-
HSTUE «CIPABEIJIUBOCTBY 3aKpeIUsieTCS B
IpaXIaHCKOM 3aKoHonatenbcTBe PO (1. 2
cr.6 4. 1 TK PD, 1.3 ¢1.451 u. 1 TK PO u
n.2 cr. 1101 4. 2 TK P®) [2]. Ananusupys
TekcT ['K PO, Hy’)KHO OTMETUTH OTCYTCTBHUE
YIIOMHHAHUS O MPHHIUIE COIMAIbHON Crpa-
BEUIMBOCTH. OTO O3HA4aeT, 4Tto OoOumit
NPUHIUIT COIUATBHON CIPaBEJIMBOCTH TPH-
MEHUTEIILHO K TPa)XXTaHCKOMY TPaBy TpaHC-
(hopMupoBacs B 0OTpaciieBON MPUHIIHI CIIpa-
BEJTHBOCTH.

[TpuHIMI cripaBeATUBOCTH TECHO B3aUMO-
NEHCTBYET C MPHUHIIUIIOM JIOOPOCOBECTHOCTH,
obecrieunBasi TOOPOCOBECTHOE BBHITIOJIHCHHE
oOsi3aTtenbcTB. O0a OHM TECHO CBSI3aHBI C
MPUHIIUIIOM Pa3yMHOCTH, TaK KaK OHU B3au-
MOJIOTIOJTHSIIOT APYT aApyra. [IpuHIUne crpa-
BEUIUBOCTH, TOOPOCOBECTHOCTH U Pa3yMHO-
CTH B TPaXIAHCKUX IPABOOTHOIICHUSIX
UMEIOIINe CyOCHANapHOe 3HAueHUE B TPax-
JTAHCKOM TIpaBe, HaXOAT CBOC OTPaKCHHE HE
TOJILKO B CIy4asiX, IPSIMO MPEAYCMOTPEHHBIX
B I'PaXTAaHCKOM KOJICKCaX, HO U BO BCEX MHBIX
CIIy4asix, KOTJia Ipa)KIaHCKO-TIpaBoBasi HopMa
JOITYCKaeT CBOOOY YCMOTPEHHS YUYACTHHUKOB
YKa3aHHBIX MTPaBOOTHOIICHHH.
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THE ROLE OF PRINCIPLES OF CONSCIENTIOUSNESS, REASONABLENESS AND
JUSTICE IN THE CIVIL LAW OF THE RUSSIAN FEDERATION

E.Y. Antsiferova, student

Academy of public administration under the aegis of the president of the Republic of Bela-
rus

(Belarus, Minsk)

Abstract. The article is devoted to the study of the principles of conscientiousness, reasona-
bleness and justice in the civil law of the Russian Federation. We can talk about the similarity of
concepts, but also about their various interpretations. Now, Russian and Western law don’t have
in its civil law the formulated definition of conscientiousness, reasonableness and justice. There-
fore, it is necessary to consolidate the definitions of these principles in the Civil Code of the Rus-
sian Federation.
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