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O®OPMUPOBAHUA ITPABOBOT'O I'OCYJAPCTBA B POCCHUHA

E.C. SIroTtunckas, cmyoeum

Hayunbiii pyxkoBogurteib: B.I1. @edopun, KaHo. 0pud. HayK, OOyeHm
XabapoBCKHUii rocy1apcTBeHHbINi YHUBEPCUTET JKOHOMHKH U MPpaBa
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Annomayusa. besycnoenas yennocms poccutickou Koncmumyyuu 3aknouena 6 mom, 4mo
OHa npudaem GbLCULYI0 IOPUOULECKYIO CUTLY PYHOAMEHMANbHbIM NPABAM U C80D00AM Yelo8eKa U
2padicOanuna, 3awuuiaem e2o yecms U 00CMouHcmeo. /s obecneuenus nepcneKkmue pa3eumus
9MO20 HANPABIEeHUS KOHCMUMYYUOHHO20 Pe2yIUPOBAHUsL GAICHO, YMO OCHOBHbIE NPABA U CBO-
00001 uenoseka 3aKpenyisitomcs 8 MAKCUMAIbHO NOTHOM 0Oveme. B smom u cocmoum 2ymarnu-
mapno-npagosas cmpamezus Poccuu 6 céeme ee Koncmumyyuu.

AxmyanbHocmb nPedodNCeHHOU NpodIeMamuKku upessbluaiino ocmpa. Peub uoem ne moavko
0 NPeoOoNeHUU NPEHCHUX NOOX0008 K Oeticmauto camou Koncmumyyuu u npagam uenogexa, Ho u
Gopmuposaruu KynbmypHO-NPA8o8bIX YEHHOCMeU, KAK 8 3aKOHOMBOPUECKOU, MaK U 8 npaso-
NPUMEHUMENbHOU 0esIMeNbHOCIU.

Knroueswvie cnosa: npasosoe 2ocyoapcmeo, 2yMaHumMapHo-npagosas cmpameus, 2paircoan-

CKoe 061/1/;601’}’!60, KOHCmMumyyuoHHoe npaeso, npaesa 4ejlo6eKka, KOHcmumyL;u;l.

[TonsaTne «2YMAHUMAapHO-NPaBo6as
cmpamecusi» MOXHO pPAacCMOTpPETb C He-
CKOJIBKMX CTOPOH:

— I'yMaHUTapHBII aCIeKT, ONpeICIsIo-
LM OCHOBHBIEC COCTABJIAIOIINE JaHHOU CTpa-
TErMH: OPUEHTALM Ha LICHHOCTH I'yMaHU3Ma,
IpaB U CBOOOJ YeJIOBEKA U IpaXkaHMHA; BCE
OpraHbl IOCYJapCTBEHHON BIIACTH JOJIKHBI
OCYLIECTBIIATh CBOIO JEATEIBHOCTb, B IEp-
BYI0 OYe€pelb, OPUECHTHUPYACh Ha Iepeduc-
JICHHBIE [ICHHOCTH.

— IIpaBoBOi1 acmeKT: HalpaBIEHUSI U CO-
CTaBIIIOIIAE TOCYIAPCTBEHHOW IOJIUTHUKH
JIOJDKHBI OBITH 3aKOHOJATENBHO O(OPMIIEHBI
B COOTBETCTBYIOIIIMX HOPMATHBHBIX aKTax, B
ToM uHcie U B KoHCcTUTymu, KoTopas UMeeT
YUPEIUTENBHBIM XapaKTEp W BBICIIYIO HOpH-
JUYECKYIO CUITY.

— CTparernyeckMii acmeKkT: 3aJaHHE OII-
PEICIIEHHOIO0 HAIMpAaBIICHUs Pa3BUTUA U pea-
JU3alUM TOCYJAapCTBEHHOM IOJUTHUKU B CO-
OTBETCTBUU C BBIIICHA3BAaHHBIMU IIPUHIUIIA-
mu. HeoOxo1MMo moHUMATh, YTO TYMaHUTap-
HO-IIPAaBOBAasi CTpAaTeTUs — CUCTEMa JIOJIIO-
BPEMEHHBIX LEJIEeW MO MOCTOSHHOMY IOBBI-
IIEHUIO YPOBHS rapaHTHi oOecrieueHus] KOH-
CTUTYLMOHHBIX TpaB U CBOOOJ 4YeloBEKa U
IPaKJIaHUHA.

[lonatne cymanumapro-npagoeou cmpa-
mezuuy BIepBbIe ObLIO ynoTpebieno B Jlokia-

ne Cosera @enepannu denepansaoro Coo-
panusi Poccuiickoit ®enepannu 2004 r. [lox
Hel B cooTBeTCTBUU ¢ KOHCTMTYHMER NmoHU-
MaroTcs (pyHAaMeHTaJIbHbIE COCTaBISIOLINE
roCy/lapCTBeHHOW moJMTukH. JIrobast mpyras
COCTaBJISIIOLLAsL CTPATEruu JOJKHA OLEHHU-
BaTbCsl C TOYKU 3PEHUSI COOTBETCTBUS T'yma-
HUTapHO-NpaBoBou crpareruu [1, c. 21]. Ot-
CI0JIa MOXKHO BBIJICIUTH TIEPBYIO XapaKTep-
HYI0 4epTy T'YMaHHMTApHO-TIPaBOBOM cTpare-
TUU. OHA SIBIISIETCA Beaylled Cpenu Apyrux
HaIIPaBJIEHUN U CTPATETMH TOCYJAapCTBEHHOMN
TTOJIUTHKH.

MoOXHO 3aMeTUTh, 4YTO TyMaHUTapHO-
MPaBOBYIO CTpPATETHI0 OTJIWYAET YHHUBeEp-
caabHOCTh. OHa NpOosBIIsAETCA B TOM, UTO Ka-
Khe OBl 33/J1aud HHU PElIAINCh HAa TOM WIIH
MHOM 3Tare pa3BUTHUS TOCYJAapCTBEHHOCTH U
MECTHOTO CaMOYIPABJICHHS, OHU OXBaThIBa-
FOTCSI HAPABJICHUSIMU HA3BaHHOM CTpaTEru.

['maBHas 3agada CTpaTeruu — MaKCHUMalb-
HO TOJHO 3a(pUKCHpPOBaTH B HOpMax IMpaBa U
CBOOO/IbI YEJIOBEKA W TPaKJAaHWHA, HE JOITyC-
TUTH TIPOOETIOB B 3aKOHOJATENILCTBE MO ITUM
BOIpocaM. B 3TOM HaxoauT MposiBICHUE Clie-
Jylollasi yepra CTpAaTerud — OTPaKeHHe B
Hell OCHOBHBIX MPAaB U CB000/ YeJI0BeKa.

MoXHO yTBep>KIaTh, YTO BCE OpPraHbl I'o-
Cy/IapCTBEHHOU BJIACTH, KaK Ha (eaepaTbHOM
YpOBHE, TaK ¥ Ha YPOBHE CyOBEeKTOB (henepa-
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IIUM JJOJDKHBI IPUIEPKUBATHCS TaHHOM CTpa-
Teruu pa3ButTus. Mes BepxXxoBEHCTBa IyMa-
HUCTUYECKHUX MJIeH 0JDKHA ObITh MOAJepXkKa-
Ha B IIEPBYIO O4YEpEIb TI'OCYIapPCTBEHHBIMU
opraHamu. M3 3TOro BBITEKAaeT cIeIyrOIIas
YyepTa CTpaTeruu: 00513aTeJIbHOCTD ISl BCEX
OpraHoB ToCyAapCTBeHHOW Biactu Poccuii-
ckoit denepanyu, ee CyObEKTOB, a TAKXKE IS
OpPraHOB MECTHOI'O CAMOYIIPABJICHMSL.

Bce opranbl rocygapcTBeHHOM BJIACTH Kak
CyOBEKThI T'YMaHUTAPHO-IIPABOBOM CTpaTeruu
3aHMMAIOT CBOE, KOHCTUTYLMOHHO HE3ame-
HUMOE, MECTO B LIEJIOCTHOM CHUCTEME OpraHOB
KOHCTUTYLIMOHHOT0 naptHepcrBa. Koncru-
TYLMOHHOE MapTHEPCTBO IIOHUMAETCs Kak
IPOLECC U PE3ybTaT COIJIACOBAHHOM IOJIU-
TUKA B 3aKOHOJATENBHOU JEATEIbHOCTH MU
IIPABOIPUMEHUTEILHON IMPAaKTHUKE, KaK KOH-
CTPYKTHBHOE B3aUMO/ICIICTBHE BCEX BETBEH U
YpOBHEN TrOCYJapCTBEHHOH BIJIACTH BO HUMS
PaBOBOTO Pa3BUTHs CTpaHsl [ 1, C. 26].

HeoOxonuMo 3aMeTuTh, 4TO B IOHATHE
I'YMaHUTapHO-NIPAaBOBOIl CTpaTerMu BXOJUT
HE TOJBKO 3aKpeIUIeHUE TpaB U cBOOO Yerno-
BEKa, HO U YCTAHOBJIEHHE I'apaHTUH HX pea-
JU3aluy, KOTOpbIE 3aKperieHbl B cT. 46-54
KoHcTuTyum: 310 ¥ rocyiapcTBeHHas 3aliu-
Ta TpaB W CBOOOA, BKIIOYas CyAeOHYIO, H
paBoO Ha camo3auuTy, U apyrue. Ha stux
OCHOBaHUSX BBIIEIMM TaKyl0 4YepTy CTpare-
I'MH, KaK oOecrieueHre rapaHTHPOBAHHOCTH:
pean3yeMocTh IpaB M CBOOOJBI 4YeslOBEKa
JIOJDKHA OBITH O0OecliedeHa ToCyIapcTBOM B
0053aTeIbHOM MOPSIZIKE.

Jnsa a¢ddexTuBHON peanuzanuu ryMaHu-
TapHO-TIPaBOBOIl ~ CTpaTeruu HEOOXOIUMO,
4yToObl caMu TrpaxaaHe P®D ocymecTBisiin
CBOIO JIESTENIbHOCTh B COOTBETCTBUU C I'yMa-
HUCTUYECKMMHU MPUHIMIIAMHU, PYKOBOJICTBO-
BAJIMCh NPAaBOBBIMU Hayanamu. HopBexckuil
kpumuHosior Hunbe Kpuctu B cBoeil kuure
«[TnoTHOCTH OOMIECTBay [2, C. 152] nmpuxoaut
K CJEIyIOLEeMY BBIBOJY: 4eM OoJibiie oO1ie-
CTBO, TEM pa3z00IlleHHEE OHO CTaHOBUTCS, T€-
PSIOTCS CBSI3M MEXJY JIIOJbMH, a BCIEJICTBUE
3TOTO YXyAIIAeTCsl 0OCTaHOBKA B MPECTYMHOMN
cpene. COOTBETCTBEHHO, €ILI€ OJHOM 4epTOil
CTpaTeruu sBISETCS MNpoOBeJeHHe ee He
TOJILKO HA YPOBHE BJIACTH, HO M B CaMOM
od1IecTBe cpeau PSAAOBbIX IPAKIAH.

Kak rosopwiocs BbIIIE, T'yMaHHTapHO-
IIpaBOBasl CTpaTerusi OIpeAeiasieT HMMEHHO
JI0JITOBPEMEHHBIE LI€IM Pa3BUTHs OOIIECTBA.
Ha nam B3risn, pasBuTHE IIpaB 4YeNIOBEKA,
YCOBEPILEHCTBOBAHUE TapaHTU HX peanu3a-
11U, yJAydlleHHWE MeXaHHW3Ma IpaBOBOH 3a-
IIUTHI JTOJDKHBI IIPUCYTCTBOBATH BCErAa, T.K.
UJCAIbHOTO pe3ysibTaTa B 3TOM obiacTu 1o-
OUTbCSA B NMpUHLMIIE HEBO3MOXKHO. CienoBa-
TEJIHO, CTpaTerus o0JiajjaeT TaKUM CYILECT-
BEHHbIM IIPU3HAKOM, KaK IIOCTOSIHHOCTH
ACHCTBHA.

Taxum o0pazom, T'YMAHUTAPHO-
NPaBOBYI0 CTPATETHI0 MOXXHO OIPEAEIUTh
KaK HallpaBJICHUE 110 YMEJIOMY U YCIEIIHOMY
PYKOBOJACTBY IOJIMTHUKOM, HMMEIOLIEH BEIY-
KN, y4YpeauTenabHbIH, 001eo0s3aTeNbHbINH
XapakTep, OCHOBHBIMHU 3aJadyaMH KOTOpPOH
SABJIAETCS FOPUIUYECKOE 3aKPEIJICHUE TpaB U
cB00O/ UenoBeKa U rpakJaHNuHa, IOBbIILIEHUE
rapaHTUi UX COONIO/IEHHsI KaK Ha TOCYAapCT-
BEHHOM, DPETHOHAJIBbHOM U MYHHUIMIAIbHOM
YPOBHSX IIyT€M KOHCTUTYLIMOHHOIO ITAPTHEP-
CTBAa M CHUCTEMAaTHYECKON pealn3ally rocy-
JApCTBEHHBIX IIPOrpaMM, TaKk U Ha YpPOBHE
BCEro 0OIIECTBa, PACCUUTAHHOE HA MOCTOSH-
HOE JIECTBHE.

Cratps 2 Konctutyuun Poccuiickoit ®e-
Jiepali 3aKpervisieT MpHu3HaHue, coOuoje-
HUE U 3alUTY MpaB YeJIOBEKa B KaueCTBE OC-
HOBHBIX 00s13aHHOCTEH rocyxaapctBa. [lo Ha-
1IeMy MHEHHIO, 3TU 0053aHHOCTHU CTAHOBATCS
LEHTPaJIbHBIMA KATETOPUSAMU  COAECpPKAHUS
ryMaHUTapHO-TIPaBOBOI cTpaTeruu.

1. Ipusnanne npas 4ejoBeka. [Ipusna-
HUE YelloBeKa, €ro mpaB M cBOOOA BhICIIEH
IICHHOCTBIO  sIBJIsIeTCSL  (pyHJaMEHTaJIbHOU
HOPMOW KOHCTUTYLUMOHHOro cTposi Poccum,
oOpasylomieid OCHOBY HE€ TOJBKO KOHCTUTY-
LIMOHHO OPTraHM30BaHHOrO OOIIECTBa, HO U
IPaBOBOM 3alllUTHI TOro OOIIecTBa OT BO3-
POKIEHUS TMONBITOK MOJABJICHUS JUYHOCTH,
yiemiieHus ee mpas [3, ¢. 120].

2. Coomonenne mpas 4dejnoBeka. [IpuH-
LUI TYMaHU3Ma HaXxOJUT CBOE OTPAaXEHHUE BO
MHOTUX HopMax KoHcTuUTyuuu u Ipyrux uc-
TOYHUKAX POCCUMCKOro IpaBa. B coorBercT-
BUU C HUM TOCYIapCTBO, 3aKPEIIsisi TO WU
WHOE TpaBoO YeloBeKka, OepeT Ha cebs ompe-
JIeJIeHHbIe 00sI3aHHOCTH MO peau3aluy ATHX
npas. Tak, rocymapctBo o0s3yercst obecre-
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YuUTh 0€30MacHOCTh M CBOOOMY JIMYHOCTH,
peaM30BaTh MpaBo Ha 0Opa3oBaHUE W TPE/I-
MPUHUMATEIBCKYIO JAesITeNIbHOCTh. He Tonbko
TOCY/IapCTBO JOJDKHO PEaIM30BBIBATH IMpaBa
YyelloBeKa, CaMUM YiIeHaM OOIeCTBa TaK¥Ke
HE00X0UMO cOOII0IaTh MpaBa APYT Apyra.

3. 3ammTa npaB yesoBeka. Dopmyaupys
WHCTUTYT 3alUThl 1paB, KoHCTHTYIUS ycTa-
HABJIMBACT CHCTEMY HUX TOCYJapCTBEHHOTO
BOCCTAHOBJICHHSI B Clydae HapyIICHHS. DTON
LU CIyKaT BBICIIME OpraHbl TOCYIapcT-
BEHHOUW Biactu. Takke rocyqapcTBOM CO3-
JTAIOTCSl COOTBETCTBYIOIINE FrApaHTUU 3aLTUThHI
IpaB 4YEIOBEKAa U CYIIECTBYIOT MEXaHU3MBI
3amuThl paB. Kpome Toro, posp 3amuTHUKA
IIPaB MOXKET UTPATh KaK OOIIECTBO B IEJIOM,
TaK ¥ caM MHIUBH] (CaMO3aIlNuTa).

4. Ha o0umeHanMoHAJILHOM YPOBHe pea-
Jau3anusi TYMaHUTApHO-TIPaBOBOW CTpaTeruu
HE BCTpPEYACT OCOOBIX TIPEIMATCTBUH: 37eCh
CO3/IaHbl PA3JIUYHBIE WHCTUTYTBI U HUHCTPY-
MEHTBI i 3Toro. OJIHaKO peruoHajbHOe
pa3BuTHe TpeOyeT MOKMCKA HOBBIX MOAXOJIOB
JUIsL BbIpAOOTKM 3aKOHOJATEJILHOTO obecrie-
YEHHS perHOHATbHON OJUTHKHU.

HerpyaHo 3amMeTuTh, 4TO CONEpKaHUE Ty-
MaHUTAPHO-TIPABOBOM CTPAaTErM CBA3aHO C
UACSIMH W MPUHITUIIAME TIPABOBOTO TOCYAap-
CcTBa. MOXHO MPEANONOKUTh, YTO TyMaHHU-
TapHO-TIPABOBAasi CTPATETHS SBISETCS OJHUM
U3 IJ1aBHBIX ()aKTOPOB CYIIECTBOBAHUS U pa3-
BUTHS MPABOBOTO TOCY/IapPCTBA, OHU COOTHO-
CATCSL IPYT C OPYrOM KaK CPEACTBO U IIEIb.
[TonpITaemcs ToKa3aTh ATOT TE3UC HA OCHOBE
BBISICHEHHSI COJIEp>KaHUsl MPUHIIUIIOB TPaBO-
BOTO TOCYJIapCTBA.

C.C. AnekceeB  BbIIENSET  ClEAYIOLINE
TIPUHITUTIBI MPaBOBOTO rocynapcT-
Ba [4, c. 100]:

1. IlpyHuun npuopuTeTa NMpaBa O3Haya-
€T He TOJIBKO TO, YTO IIpaBa 4eJIOBEKa JOJIXK-
Hbl COCTaBJIATH OCHOBY IIPABOBOM CHCTEMBI,
HO M TO, YTO BCE BOIPOCH OOIIECTBEHHON U
rOCy/IapCTBEHHOW KU3HU JOJIKHBI OBITH pac-
CMOTPEHBI ¢ MMO3ULUH IpaBa. /[aHHBIN MIPUH-
LI HaIpsIMYIO CBSI3aH C HECKOJBKUMH 4ep-
TaMH TYMaHUTapHO-IIPABOBOW CTPATETUU: 3TO
BEIYIIMA XapakTep CTpaTeruu, €€ yHUBEp-
CaJIbHOCTh, @ TaK)Xe 00s3aTeIbHOCTh CTpaTe-
TUU.

2. [IpyHIMN NPaBOBOH 3aIMIEHHOCTH
YeJIOBeKa W IpakIaHuHA. J[aHHBIA NpUH-
LU COOTHOCUTCS C TapaHTUPOBAHHOCTHIO,
XapaKTEPHOU Y4epPTOU I'yMaHUTapPHO-IIPAaBOBOMI
CTpaTeruy, COIVIACHO KOTOPOM TrOCYJapCTBO
0053aHO 00ECIEUUTh pPEATU3YeMOCTh IIPaB
YeJIOBEKa, 3aKPENHUTh OCHOBHBIE TapaHTUU U
MEXaHM3MBbl UX 3alluThl. TeM caMbIM peanu-
3yeTcs 3allUIIEHHOCTh JUYHOCTH.

3. IlpMHUMI eIHHCTBA NMpPaBa M 3aKOHA.
B mpaBoBOM rocymapctse Jr000H MpPaBOBOM
aKT JIOJDKEH HE TOJBKO MO (opMe U HauMe-
HOBaHHIO, HO U IO CMBICIY M COJEPHKAHUIO
ObITh IpaBOBbIM. ['yMaHHCTHYECKAs] PUPOJA
CTpaTeruu OObSICHIET NAaHHBIM MPUHIIUI: BCE
IIPaBOBbIE AaKThl JOJDKHBI Oa3supoBaThCs Ha
KOHCTUTYLIMOHHBIX ITpaBax 4eJ0BEKa.

4. llpuHIMI IPaBOBOro pasrpaHNuYeHUs
AeAITeIbHOCTH Pa3JMYHBIX BeTBeH rocy-
AApPCTBEHHOH BJAacTH. B oTHOIIEHWH ryma-
HUTapHO-TIPABOBOM CTPAaTE€ruu MPUMEHSIETCS
MOHSTHE KOHCTUTYLIMOHHOTO IIapTHEPCTBA,
COTJIaCHO KOTOPOMY BCE OpraHbl rocyJIapcT-
BEHHOM BJIACTH, B3aUMOJICUCTBYS APYT C ApY-
roM, rapantupyror 3¢GeKTUBHYIO peanu3a-
LIUIO CTPATETUH.

5. I'paxknanckoe o6mecTBo. OOBIYHO OT-
MEYal0T, YTO I'PaXJAAHCKUM SBIISIETCA 001e-
CTBO, CIIOCOOHOE NMPOTUBOCTOATH T'OCYAAPCT-
BY, KOHTpPOJIUPOBATh €r0 M 3aCTaBUTh CIy-
XKHUTh OOmIeCTBY. OTO Takas IesITeIbHOCTb
rpaXKAaHCKOTo OOIIEeCTBa, I/I€ HErocynapcT-
BEHHbIE OOBEIMHEHHs] CBOUMH  CHJIAMHU
JIOJDKHBI 3allAIIATh MPaBa 4YeJIOBEKAa M IIPO-
TUBOCTOATH TPOM3BOJIy I'OCyIapcTBa U KOH-
TPOJINPOBATH €TO.

ITonBoas utor, Mbl PUXOAUM K BBIBOAY,
YTO OJHUM U3 TEPBOCTENEHHBIX YCJIOBUMI
CTaHOBJIEHUS TPAaBOBOI0 IOCYJapcTBa SBIIA-
€TCsl TOYHOE cjeloBaHuEe 0003HAYEHHOM Ty-
MaHUTapHO-NIPAaBOBON CTPATErHH.

Konctutynus 1993 r. okaszasia 3Ha4UTENb-
HOE BJIMsSHUE Ha TpaBoByio cdepy Poccun,
3aKpenuB (hyHIaMEHTaJIbHbBIE ITpaBa U CBOOO-
JIbl YEJIOBEKA U rpakaaHuHa. OgHAKo moTpe-
OyeTcs elle MHOTO BpEMEHH AJIsl peasibHOTO U
IIOJIHOTO BOIUJIOLIEHHUS 3THUX INpPaB B KHU3Hb.
['ymaHucTHueckue NPUHIUIBI, OCHOBAHHBIE
Ha pPaBEHCTBE, B3aUMHON OTBETCTBEHHOCTH
rocy/apcTBa U JUYHOCTH, BEPXOBEHCTBE Ipa-
Ba, JIOJUKHBI OBITH HE TOJBKO (POpPMaTbHBIMH,
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HEOOXOMMO WX BOIUIOIICHHE B peabHOM
XKHU3HU. TakuMm 00pazoMm, CyIIecTBYeT MPOTH-
BOpeYHre MEXAY (pOpPMaIbHBIM PAaBEHCTBOM H
(paKTHUECKOM HEPABEHCTBOM TIpa)</aH B TO-
cynapctse [6, C. 436].

Jns s dexkTuBHON peanu3anuu NpaB ye-
JIOBEKa TOCYIapCTBO pa3padoTano Tak Ha3bl-

BAEMYI0 T'YMAaHUTAPHO-TIPABOBYIO CTPATETHUIO
— KOMIUIEKCHYIO TIOJIMTHKY JJisl 3aKperyieHus
U 3aliMThl 3TUX IpaB. [IpoananusupoBas xa-
PaKTEpUCTUKY U COJIEp>KaHUE CTPATETUU, Mbl
IPUIIUTA K BBIBOJY, YTO €€ pean3anus HeoO-
XOJIUMa JIsl CTAHOBJICHUSI U PA3BUTHS MPABO-
BOro rocyzapctsa B Poccun.
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Abstract. The absolute value of a Constitution lies in the fact that it attaches the highest legal
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The relevance of the proposed perspective is extremely acute. It is not only about overcoming
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