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MOJYYEHUE T'PAYKTAHAMUM POCCUMCKOMN ®EJIEPAITAN
HACJIEJACTBA 3A EE ITIPEJEJIAMUA
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BoJrorpaackuii TeXHOJOrHYeCKHH KOJLJIEIK
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Annomauusn. B nawe epems nHe peOkocms Hanuyue mecHvlx ces3ell MexHcoy epaircoaHa-
mu Poccuu u unocmpanuvivu ghusuveckumu unu opuouveckumu auyamu. Illockonvky npo-
ucxooum nepecenerue u3 0OHOU CMpansl 8 OPY2yI0, IMUSPAHMbL 3AYACTYIO UMEIOM KPO8-
Hble C8A3U C 2PpadtCOaHamMu 2ocyoapcmaa, Komopoe onu nokunyau. Heuzbexcnvim credcm-
gueM 3moz2o nepeceieHus 0yO0ym HACIe0CMEeHHble 0eld C UHOCMPAHHbIM COCMA8OM. B
OAaHHOU cmambe Mbl pACCMAMPUBaem 0CODEHHOCMU nepexo0a HAcieocmed om HAacieoo-
oamens K HACIeOHUKY, OCTIONCHEHHO20 UHOCMPAHHBIM 1EeMEHMOM.

Knrouegvie cnosa: nacneocmeo, HacreocmeeHHas macca, 3deewjanue, HAcC1e008aHue
HeOBUIICUMO20 UMYWecmad, OmKpbimue Hacledcmaa 3a npedenramu Pd.

Ha npots>xenun Bceil cBO€H JKU3HU 4e-
JIOBEK TPYIUTCA, 4TO AACT €MY BO3MOXK-
HOCTb IPUYMHO)XaTb CBOE€ MMYLIECTBO,
KOTOpO€ OBbIBAET BYX BUJOB: JABHKUMOE U
Heaswxkumoe. [locne cmeprn Hacnenona-
TeJs, 10 3aKOHY WJIM Ha OCHOBAaHUU 3aBE-
LIaHMSI, €r0 HMMYILECTBO MOXKET IEPEUTH
KaKk K (U3UYECKOMY, TaK U K IOpUAHye-
CKOMY JIMIly — IpPaBOIPEEMHUKY IO Ha-
CJIEJICTBY.

HacneactBo — 510 mMMymiecTBo, nepe-
XOJdIee K HOBOMY JIMIy, IIOCIIE CMEPTH
BJIQJIETIbLA 110 3aKOHY WM Ha OCHOBAaHUU
3aBeLIaHUS.

Ha teppuropun Poccum nepexon Ha-
CJIEICTBEHHOIO MMYIIECTBA OT OJHOIO
rpaxnannHa PO k apyromy, ocymecTBis-
eTcst cornacHo pasneny V «Hacnenctsen-
Hoe mpaBo» u pazzaeny VI «MexayHapoa-
HOE 4aCTHOE IPaBO» 4YacTH Tpereu ['pax-
nanckoro kozaekca PO [1]. B I'K P® uetko
IIPONMCAaHbl BCE ACMEKThI, KacCaroIIHECs
Hacjen0BaHus Ha Teppuropun PO.

Ho xak HUKOI/1a akTyaJlbHBIM OCTaeTCst
BOIIPOC HACIEAOBAaHUA C HWHOCTPAHHBIM
cocTaBOM. B Hame Bpems He SBIISIOTCS
PEAKOCTBIO TECHBIE CBSI3U MEXAY I'paxkaa-
Hamu Poccum M mHOCTpaHHBIMH (U3HUe-
CKUMHU WM FOPUIUYECKMMH JIMLIAMH, I10-
CKOJIbKY IIEPECEJICHHE U3 OJIHOM CTPAHBI B
APYTYIO IPOUCXOJAT YacTO. DMUIPAHTHI B
OOJIBIIMHCTBE CIy4aeB HMEIOT KpPOBHBIE
CBSI3M C IpakJaHaMH TOCyIapcTBa, KOTO-

poe oHU OKUHYIH. Henz0exxHbIM creacT-
BHUEM 3TOr0 IepeceeHust OyAyT HaclencT-
BEHHbIE JIeJla C MHOCTPAaHHBIM COCTa-
BOM [2].

AKTyaJIbHOCTh BOIIpOCa MOJyYE€HUs Ha-
CJIE/ICTBA 3a I'PAHULIEH IpaklaHaMH Hallen
CTpaHbl HEOCIOPUMa, OCOOEHHO, €CIH 3TO
HEJBI)KMMOE HMMYIIECTBO, T.K. OHO Mpe-
cTaBsieT co00il HauOOIBIITYI0 MaTepHUalb-
HYIO LIEHHOCTh. B J1aHHON cTaThe MBI XO-
TUM PacCMOTPETh OCOOEHHOCTH Tepexojia
HacjeAcTBa OT HacieAodarens K Hacuen-
HUKY, OCJIO)KHEHHOTO WHOCTPAaHHBIM 3Jie-
MEHTOM.

Pesynbrarel pabotel. J{ns Hayanma pas-
Oepemcsi, UTO TaKoe HEABMXKMMOE MMYIIle-
¢tBO. B coorBeTcTBUU ¢ 'K PO HenBmxu-
MO€ UMYIIECTBO — 3TO 3€MEJIbHBIE Y4YacT-
KM, YYaCTKH HEJp U BCE, YTO MPOYHO CBS-
3aHO C 3emJiel, T.€. OOBEKTHI, Iepemelie-
HUE KOTOpBIX 0€3 HecopazMEepHOro yIiep-
0a UX Ha3HAYCHHUIO HEBO3MOXKHO; a TaK K€
MOJJIeXKAIINE TOCYAApPCTBEHHOM perucrpa-
M KOCMUYECKHE OOBEKTHI, Cylda BHYT-
PEHHEro TIJIaBaHWs, BO3JYIIHBIE U MOp-
ckue cyaa. K IBmxuMoMy MMyIEeCTBY OT-
HOCHUTCSl BCE€ TO, UYTO HE MOAMANAET MO
OTHCaHue HEJIBIYKUMOTO AMYIIIECT-
Ba (cT. 130 'K PD).

OnHaKo creayeT MOMHHTb, YTO MpPH-
CYTCTBHUE KOJUIM3UI B 3aKOHAX Pa3JIMYHBIX
roCyJapCcTB HEM30€KHO, M TO, YTO B OJTHOM
rOCyJJapCTBE OTHOCUTCS K HEABUKUMOMY
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MMYILIECTBY, B JPYroM, B TOJHOW Mepe,
MOET OTHOCHUTCS K ABHKUMOMY, T.K. IIPH
HACJICIOBAHUU TPUMEHSECTCSI TpaBO TOH
CTpaHbl, TJ€ HAXOAUTCA UMYyIIecTBO [3].
[Ipexxne Bcero, paznuuus B MPaBOBOM pe-
TryJIMPOBAaHUU HACJIEJICTBEHHBIX OTHOIIIE-
HUM 3aKJII0YAIOTCS B TOM, UTO FOCY/1apCTBa
UMEIOT PAa3JIMYHbIE TPABOBBIE CHUCTEMBI
HacnenoBanusi. CyliecTByeT JBE OCHOB-
HBIX CHCTEMbI: POMAHHO-TE€pPMAaHCKasi W
aHTJIOCAKCOHCKAs.

3aKOHO/IATENHCTBO HAIIETO TOCYAApPCT-
Ba HE YCTAHABJIMBAECT HUKAKUX OrpaHUYe-
HUM HA IOJYyYECHHE HACJIEACTBA 33 IPaHU-
ne rpaxaanamu Poccuiickoit ®enepa-
uuu. [Ipy BOBHMKHOBEHHMH HAcCJEACTBa 3a
pyOeXOM pelleHne HAclIeACTBEHHBIX BO-
MIPOCOB PETYIHPYET HE TOIBKO 3aKOHOJa-
TEJICTBO TOM CTpPaHbl, TJI€ HAXOAUTCS Ha-
CJIEACTBO, HO M MEXKIYHAPOJHOE 3aKOHO-
JIaTeIbCTBO, B YaCTHOCTH, l'aarckas KoH-
BEHITUS O KOJTU3MSAX 3aKOHOB, KacaIOIIHNX-
cs1 (opMbI 3aBemIaTEIbHBIX PaCIOpsKe-
Huii, 1961 ropa; I'aarckas KOHBEHIIUS OT-
HOCHUTEJIBHO MEXAYHAapOJHOr0 YIpaBiie-
HUS UMYLIECTBOM ymepuux jun 1973 ro-
na (MOCBSIIEHHAs BOIpPOCaM YIpPaBIICHUS
HACJICJICTBEHHBIM HMMYIIECTBOM, HaxOJs-
mMMcsl 3a rpaHwuiei); ['aarckas KOHBEH-
Mg O TpaBe, MPUMEHUMOM K BOIIPOCaM
HAcJelIOBaHUS  HMMYIIECTBA  YMEpUIMX,
1989 rona u mp.

YtoOb! OmpenenanTh, OpraH Kakoi cTpa-
HbI OyJIeT pa3pemiatb BOMPOC O HACIEIO-
BAaHUM HEABMKUMOTO HMMYIIECTBA, HYKHO
YTOUHUTH HaJUYHE JIOTOBOpa O MPaBOBOM
oMot . OObIYHO MPOU3BOACTBOM JEN O
HACJICJI0BAHUHN HEIBHKMMOTO HMYIIECTBA
3aHUMAETCs OpraH TOW CTpaHbl, HA YbEi
TEPPUTOPUU HAXOJUTCA HACIEICTBEHHAS
Mmacca.

IIpencraButenscTBO rpaxnaan PP 3a
pyOexxoM ocyImiecTBiseT KoHCynd. Ecmu
€My CTaHOBATCS W3BECTHBIMH JaHHBIE 00
OTKPBIBIIEMCSI HACJEACTBE B IMOJb3Y Ipa-
KJaH, TPOKMUBAKOIIUX Ha TeppuTopun PO,
TO OH COOOIIAeT BCE CBEICHHS, KOTOPHIC
€My HM3BECTHBI O HACIJIEICTBE U BO3MOXK-
HbIX Hacinennukax B MUJ| P®. Koucyn
TaK)K€ BBITIOJIHIET P COMYTCTBYIOUIUX
Mep: BBIJAET CBUJIETEIbCTBA O IMpaBE Ha-

CJIEIOBAHMSI, IPUHUMAET MEPBI M0 OXPAHE
HAacCJEACTBEHHOTO UMYILIECTBA U T.]I.

B cooTtBerctBuU C¢ yacThio Tpethei 'K
P® onHUM 13 OTIIMUUTENBHBIX MMOJ0KEHUN
O HAaCJEeICTBE SBISETCA HECOMHEHHBIN
MPUOPUTET HACTEAOBAHUS MO 3aBEIIAHUIO.
B coBpemMeHHBIX YCIOBHUSIX 3TO OCOOBIN
JNEMOKPATUYECKUA HMHCTPYMEHT, TIOJIHO-
CTBIO OTpa)aroLIUN BOJEU3BSABICHUE Ha-
cienonarens. Kpome toro, Hamm cooteue-
CTBEHHUKU HMEIOT CYIIECTBEHHBIN 00beM
MMYIIECTBEHHBIX aKTHBOB 3a pyOexom,
YTO JENAaeT 3TOT BOINPOC MNPAKTHYECKH
B2)KHBIM U OCOOCHHO aKTyallbHBIM.

K coxanenuto, eciim He COCTABIIEHO 3a-
BEI[aHWE, U HE Ha3HAa4YeH ero oQuIraib-
Helii ucnonnurens, MUJl PD ne Oyner
3aHUMAThCA AaKTUBHBIM PO3BICKOM HAaCIeI-
Huka. Crnenyer yuuThiBaTh, uTo B Poccuun
Ha JAHHBI MOMEHT YK€ CYLIECTBYET JI0C-
TaTOYHAs MpaBoBas 0a3a HAIMOHAIBHOTO
peecTpa ISl BECHUS DPETUCTpAIlUU 3aBe-
IIaHUH, HO TOJBKO HAa TEPPUTOPUU HALIETO
rocynapctBa. Temepp, mociie co3gaHus
CUCTEMBbI yyeTa CBEJCHUW O 3aBEIIAHMSIX,
nepe1 HallluM TOCY/apCTBOM CTOUT 3ajaya
CUHXPOHM3AIMH U OOMEHAa TaHHBIMH C HO-
TapuaTaMu JAPYruX CTpaH.

B pamkax Cosera Esponer B 1972r.
Obl1a paszpabotanHa «KoHBeHIUs O co3na-
HUU CUCTEMBbI PErMCTpPallUM 3aBEIIaHUII».
B nacTosimiee BpeMsi ee y4aCTHUKAMU SIB-
JSIOTCSL OMHHAMILATH CTPaH, KPOME TOrO
OHa TOJINKMCaHa elle B YeThIPEeX rocyaap-
CTBax, HO elle He paTU(QHUIIPOBaHA.

Jannas KoHBeHIMs npenycMaTpUBaeT
CO3JJaHUE CHCTEMBI 3aBEHIaHUN B KaXIOM
W3 JIOTOBApUBAIOLIUXCS TOCYIapCTB, KOTO-
pasi MO3BOJIUT 3aBEILIATENI0 3apPETUCTPUPO-
BaTh CBOE 3aBelIaHWE. DTO TOMOXKET H3-
OekaTh CHUTYyalllH, KOTJa B JIPYrOM TOCY-
JApCTBE O 3aBEIIAHUM HUYETO0 HE U3BECT-
HO, HaIIpUMep, MO MECTy HaXOXIACHHUS Ha-
clencTBeHHOro umymectna. [lomumo 3To-
ro, obJeryaeTcs mporeaypa yCTaHOBICHUS
(hakTa HAIMYMS 3aBEIIAHMS WA aKTOB €ro
M3MEHEeHHs 00 OT™MeHbI [4].

Taxkum oOpaszom, mpucoeamHeHnue Poc-
CMU K y4yacTHUKaMm ba3enbckoil KOHBEH-
uu [ 5], Ha HAII B3TJISA, MOXKET OKa3aThCs
MOJIE3HBIM pEeIIeHueM. JTO OOJEeTYHT Ha-
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CIICIHUKAM TTOMCK TOCICIHMX BOJICH3bsIB-
JICHU# HacliefonaTess, 0OCOOCHHO B TeX
CHUTYaIMsIX, KOIJIa Pe4b HAET O KPYIHOM
HACJICJICTBE, BKIIFOYAIOIIEE MMYIIECTBO Ha
TEPPUTOPHU IPYTUX TOCYAApPCTB, YTO BbI-
3bIBaCT OOJIBLIYIO 3aWHTEPECOBAHHOCTH B
YUPEXKICHUU (CO3/IaHMH) €MHOTO OpraHa.
[TocpencTBOM Takoro oprana odecreyrBa-
eTCsl perucTpalys 3aBelnareieid B Haluo-
HAJIbHOM peecTpe, a Takke BO3MOXKHO
[CHTPATM30BAHHOE MOJYYEHHE OTBETOB Ha
3ampockl u3-3a pydeka Mo MOBOIY OTKPBI-
THSI HACJIC/ICTBA.

B ku3Hu nuily, OpOUCXOASIIEMY U3
OJIHOTO TOCYIapCTBa, 3a4acTylO CIIOKHO
00paTUThCS K OpraHy JAPYyroro rocyaapct-
Ba, MOCKOJIBKY HH sA3blKa, HU aIMHUHUCTPA-
TUBHOI OCOOEHHOCTH KYJIbTYPbl JaHHON
cTpaHbl OH He 3Haer. [loatomy 3ampoc o
MOJIyUEHUU CBEIEHUN K3 HHOCTPAHHOTO
peectpa 4yepe3 CBOUM LIEHTpaJbHbIA OpraH,
KOTOPBI OCYIIECTBUT €ro Inepenayy Hu
00ecneunT IMoIy4eHHE COOTBETCTBYIOLIEH
nH(pOpMallMY, 3HAYUTEIHHO YIIPOLIAET CU-
TYyalHuIo.
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Abstract. In our time, is not uncommon the close links between the citizens of Russia
and foreign individuals or legal entities. Since there is migration from one country to an-
other, immigrants often have blood ties with the citizens of the State which they left. The
inevitable consequence of this relocation are hereditary business with foreign staff. In this
article we consider the features of the transition from the legacy of the testator to the heir,
complicated by a foreign element.
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